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BEFORE A 

MILITARY COMMISSION 

CONVENED BY THE 


COMMANDING GENERAL 
UNITED STATES ARMY FORCES 
CHINA 


UNITED STATES OF AMERICA 
■vs- 

YOSHIO NAKANO 
KIYOMI KAWAI 
SUSUMU SEKI 
HIDEICHI IMURA 


PUBLIC TRIAL 


SHANGHAI, CHINA 




kV 


DATE r 








v >ah thii»i-a trfUi.cu, jjud , ^ fHi.-iA sFftnr r j amd 
(Reporting Office) 

T_Date of Report 30 1946 

Title of case ^tcd ta^ea :f Aaerlca Toahlo Hakano et«al« 


1. Names and Nationalities of Accused All Japanese! 


ToAlo Nakano 
Kiyooi Kami 
Sumanu Cekl 
Hidelchi I sura 


2. Nature. Place and Date of Offense 


Torture of Amrloon Prisoners of Mar at 'iaihoku, Forsoea on 30 May 1945 * 


3, Names and Nationalities of Victims 


Lt* Ted U« Hart, United States Citisan. 


4. Probable Place and Date of Trial 
Shanghai, China, 6 June 1946 


5. Place and Date of Trial 

Shanghai, ( him, 6-9 June 1946 


(Contd) 

N.71 1 « This is rase designated aa . 3 lu :*ulio CTB 25520, dated 13 K*rah 1946* 


' NtikuBd • Guilt/ • Life _ w 

Klyomi Kami • Guilty - 30 yari 

•uror> irttl • Guilty • 30 year* 

Hidolohl Laura • Guilty • 25 years 


PART C- 


7. ftction of R eviewing Authority (Specify Authority apfl jatp aftd rPlfttg . 
Accused 


(Aetim of Reviewing Authority pending.) 


Action ef Confirming Authority (Sp ecify authority and, date and.relate 
Specific .ggcagsd 


9. Date and Place of Execution of Sentence 

(ittZL.* confined In ard r ioad Jail, Shnnghttl, <~hirA, nandinfc 

notion of reviewing authority*) 










EAR CRILIES TRIAL STATUS REPORT 

war c naaa buuch. jaap, Ha ciuha se rtic? cauakd 

(Reporting Office) 

r _ Date of Report 31 Afljr 1 

Title of case **■!*•* StaU« of Aaf 1— .« loahlo lik*ai rt»«l 


Nationalities of Accused HI 


KljMd Kmi 

Bximmca, 8«ki 
Kidsiohi Inn 


























3. Names and Nationalities of Victims 

M. M U. tort, TtalWd .itatoa Cltian. 



Shanghal, China, 6 - 9 *■» 1946 

(Contd) 

MSB* Thin In Cana daaltfMtad an *o. 3 in nur Radio CFB 23920, datod 13 torch 1946* 
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NANKING HEADQUARTERS COMMAND 


APO 909 

0C0.5 31 July 1946 

Military Commission) 

Orders No. l) 


Before a military commission appointed by paragraph 2, Special 
Orders Number 4, Headquarters United States Army Forces China, dated 
6 ifey 1946, pursuant to authority contained in ar Department radio 
86430, dated 1 K&y 1946, v.as arraigned and tried: 

YOSHIO NAKANO, formerly Captain, Japanese Imperial Army. 

KIYOMI KAVfAI, formerly Lance Corporal, Japanese Imperial Army. 

SUSUMU SEKI, formerly Superior Private, Japanese Imperial Army. 

HIDEICHI IMURA, formerly Lance Corporal, Japanese Imperial Ar my. 

CHARGE: That on or about 30 May 1945, Yoshio Nakano, then a 
captain, Kiyomi Kawai and Hideichi Imura, then lance corporals and 
Susumi Seki, then a superior private, all members of the Japanese 
Imperial Army at that time, while Japan was at war with the United 
States of America and its Allies, acting in conjunction with each 
other did, at laihoku, i'ormosa, Y.'illfully and unlawfully commit cruel, 
inhuman and brutal atrocities against Lieutenant Ted U. Hart, an 
American prisoner of war, then held captive by the Japanese Armed 
Forces, in violation of whe Laws and Customs of VJar. 

Specification: That on or about 30 May 1945, at Taihoku, Formosa, 
Yoshio Nakano, then a captain, Kiyomi Kawai and Hideichi Imura, then 
lance corporals and Susumu S c ki, then a superior private, all members 
of the Japanese Imperial --.rmy at that time, acting in conjunction with 
each other, did, viillfully and unlawfully, brutally torture Lieutenant 
Ted U. Hart, an American prisoner of v.ar, then held captive by the 
Japanese Armed Forces, by pouring water into his mouth and nostrils, 
by forcing him to swallow large quantities of water as they held him 
down in a prostrate condition vdth his hands and feet tied and his 
nose held, so as to repeatedly cause him to strangle, suffocate and 
become unconscious, by handcuffing him so tightly that his wrists were 
cut, by applying pressure to his abdomen to make him vomit, by jumping 
and standing on his neck and bod: with hobnailed boots, by threatening 
him with death as a sword was applied to his neck, and by beating him 
about the head and f'ce with their fists. 


PLEAS 

To the Specifications and the Charge: 

YOSHIO NAKANO: Not Guilty 

KIYOMI KA T AI: Not Guilty 

SUSUMU SEKI: Not Guilty 

HIDEICHI IMURA: Not Guilty 
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FINDINGS 


YOSHIO NAKANO 

Of the Specification of the Charge: Guilty. 

Of the Charge: Guilty. 

KIYOiH KAV.'AI 

Of the Specification of the Charge: Guilty. 

Of the Chargo: Guilty. 

SUSUMU SEKI 

Of the Specification of the Charge: Guilty. 

Of the Charge: Guilty. 

HIDEICHI IJJURA 

Of the Specification of the Charge: Guilty. 

Of the Chargo: Guilty. 


SENTENCE 


YOSHIO NAKANO to be confined at hard labor at such place as the 
reviewing authority may direct for life. 

KIYOIH KA’ AI to be confined at hard labor at such place as the 
reviewing authority may direct for thirty ( 30 ) years. 

SUSIMJ SEKI to be confined at hard labor at such place as the 
reviewing authority racy direct for thirty ( 30 ) years. 

HIDEICHI ILURA to be confined at hard labor at such place as the 
reviewing authority may direct for twenty-five (25) years. 


The sentences were adjudged on 8 Juno 1946. 


Pursuant to authority contained in radio VAR 93445, dated 
3 July 1946, which conferred authority upon the Commnding General, 
Nanking Headquarters Conwiand to review, approve and execute sentences 
adjudged by military commissions appointed by the Commanding General, 
United States Array Forces China, the following action is taken: 


The sentences arc approved and will be duly executed, 













Ward Road Jail, Shanghai China, is designated as the temporary- 
place of confinement until such time as a permanent place of confine¬ 
ment is designated by competent authority. 

BY C0;.2i'vND OF LIU [/TENANT GENERAL GILLEhl: 


THOMAS H. DAVIES 
Colonel, GSC 
Chief of Staff. 


OFFICIAL: 

s S' ^ 

_ e - <r ’ t'- 

SYLVIO L. BCJSQUIN 
Lt. Colonel, AGD 

V Adjutant General 


DISTRIBUTION: 
AG file - 3 
JAG - 25 
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haiziug heal^ua?.t”p.s cow-iasd 

Office of the Staff Judge Advocate 


Hanking, China 
;i July 1946. 


JA 201 - Yoshio ITskaao 
Kiyomi Kawai 
Hide!chi Imura 
Susunru Seki 

SU3JECT: Review of the Record of Trial by a Military Commission of 
ITakano, YoeMo, Captain, Imperial Japanese Amy, et. al. 

TO : Commanding General* Hanking Headquarters Command, ArO 9C9* 

1. OFFFhSBS ; 

a. Charge ; Violation of the Laws of War. 

That on or about jC May 1945 i Yoshio i'akano, then 
a captain, Kiyomi Kawai and Hideichi Imura, then 
lance corporals and Susumu Seki, then a superior 
private, all members of the Japanese Imperial Army 
at that time, while Japan was at war with the 
United States of America and its Allies, acting in 
conjunction with each other did, at Taihoku, Formosa 
willfully and unlawfully commit cruel, inhuman and 
brutal atrocities against Lieutenant Ted U. Hart, an 
American prisoner of war, then held captive by the 
Japanese Armed Forces, in violation of the Lav/s and 
Customs of War. 


b. Specification: 

That on or about 30 May 1945, at Taihoku, Formosa, 
ioshio Fakano, then a captain, Kiyomi Kawai and 
Hideichi Imura, then lance coiporals and Susumu 
Seki, then a superior private, all members of the 
Japanese Imperial Army at that time, acting in 
conjunction with each other, did, willfully and 
unlawfully, brutally torture Lieutenant Ted U. Hart, 
an American prisoner of war, then held captive by 
the Japanese Armed Forces, by pouring water into 
Ms mouth ar.d no stills, by forcing him to swallow 
large opiantities of water as they held him down in 
a prostrate condition with his hands and feet tied 
and his nose held, so as to repeatedly cause Mm to 
strangle, suffocate and become unconscious, by hancU 
cuffing him so tightly that his wrists were cut, by 
applying pressure to his abdomen to make him vomit, 
by jumping and standing on his neck and body with 
hobnailed boots, by threatening him with death as a 
tword was applied to Ms nock, end by beating him 
about the head and face with their fists. 


c. 


3-i-.YcMna Authority ; 




Lieutenant General Alv^'. C. Gillera Jr. 
Commanding General, United States Army 


, U.S. Army, 
Forces, China 


d. x'lacc af trial: 

Courtroom in the Ward Road Jail, Shanghai, China. 









£L§M 

Firdir.rs 

Sentences 

ioshio Hakano 

Ch 1TG 

G 

CHL for life. 

Captain 

Sp ITGr 

G 


Ziyomi Kewai 

Ch ITGr 

Sp 1TG 

G 

30 years CHL. 

Susumu Seki 

CH 1TG 

G 

3 O years CHL. 

Sp 1TG 

G 


Hide!chi Intura 

Ch 1TG 

G 

25 years CEL. 


Pursuant to paragraph 2, Special Orders '-To. 4, Headquarters, 
United States Army Forces, China, dated 6 May 1946, a Military Commission 
was a,jointed for the trial of persons, units and organizations accused as 
war criminals, and on completion thereof to transmit the record of trial, 
including any judgment or sentence, directly to Headquarters, United states 
Army Forces, China, for action by the appointing authority, the Commanding 
General, United States Arry Forces, China. By first indorsement, dated 1 
June 1946, the charges against the accused in the instant case were 
referred for trial "by the Commanding General, United States Army -orces, 

Chi nr., to the Military Commission appointed by paragraph 2, Special Orders 
"o. 4, Headquarters, United States Army Forces, China, dated 6 May 13 To. 
U>-r the inactivation of Headquarters, United States Army Forces, China, 

1 July lolii, the Commanding General, UaildLr.g Headquarters Command, was 
authorised by \0 Radio UAH 93445 dated 3 July 1?46 to review, approve, and 
order executed sentences, including death sentences adjudged by military 
commissions appointed by the Commanding General, United States Army Forces, 
China. 


3. EVrJHUOE : 

On or about 27 May 1945, Lieutenant Ted U. Hart, 501st Squadron, 
345th Bomb Group, United States Army Air Forces took off from his base at 
Clara Field, Luzon, P. I. He was flying a B-25 medium bomber aircraft in 

• cornet 1 scion, the target of which was the Ja^nese controlled railroad 
ycrd at 3n Sul, Formosa (H 15)* He reached his target, made his run and 

be 7 1 e ft ws da m - ' by •- sny anti- ir >raft 'ire 

• - •- 1 tati .. -. 1 audit) ab - mi U from the target v- . 

Li enter J » t 1 s ' tl wash s : abs x one hour later wa« captured 
by Ji mill U ry and 1 aken *0 t nee rby vill (£ ' / • 

transported by truck and train to Taihoku City, Formosa, where v ? Has 
imprison**? in a cel’ ir. the detention compm? *’ ' J. "ormosa 

Ar~y Headquarters (H 11, 40). On or about 30 May 1? H 5 at about JJ.500 hours 
tv n - • afl Lance Coq, 1 . ri;l "mure., a.', took a.! cutonant Hart -ron his 
ceil to the interrogation room for questioning U lp 33 a There was. a 
lon r table in the room behind \'hich accused Co-tair. IT&kaao and accr ued 
L; :ce oral kav.u.i; two unidentified test were ai.o in the rerm 
(S 19), Li t 1 'M. i*a hands 1 tied 1 ’rent of him by a piece of 
Manila (R 1Z). U: wa* as.de to -it at ‘ho table Captain 

(v ;/•). T' lat*:. cjudict: i tl'o questioning thru Laoce Co racial 

• _ _ ■ 13 - : integrate* (B 19). Id ‘ Hart was 

ai this ’.i S M- 11 altl Cfc ' 

Hart hie - ; then the f hia , th s ml - of plane®* 
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% 


squadrons, -'V - ^ i—--‘i Belies* gtttt iastfi -‘ - ' . — 

accused Lieut# . tart .f L 1 v " ‘ . -■ 

to obtain - confession of the last accusation. Lieutenant -rt denied 

h ( of indiscriminate .' L ' refo • ' - 

elatia t ill tary iJ Csgtai Jft an© i 5 L ’•' 

Qthe . : stated ' Lieut i it tart that they \ ere about J - kill 

hi.. (A 19 ). Captain Ueka..o ordered Lieutenant '-’art to lie sown upon the 
fl oor j Loace Corporal Imur< hie f stand abdode assisted by Private 
Seid.. ’ The "water" cure" consisting of forcing water into the nose and 
mouth of Lieutenant hart i/as administered with Certain Makano pouring 
the v/a ter and Lance Corporal K: vui holding Lieutenant ..art’s rose (L c3) • 
The treatment caused suffocation, loss of consciousness and revival six 
tines (E 20). Lieutenant hart was struck from the rear by an unidenti¬ 
fied person and slapped from side to side upon the face twenty tines 
by Captain ITakano. Captain Eakano at one point placed his sword upon 
Lieutenant Hart’s neck. Lieutenant Hart was made to vomit the excess of 
water at least three times by repeated jumping of the accused upon his 
abdomen with hob nailed * 00 ts (h 21 ).' litre than 12 quarts of water were 
forced into him thru these methods. This treatment took place over a 
period of at least an hour during which time Lieutenant Hart's hands 
and feet were so tightly bound that lack jf circulation, caused almost 
total loss of use (E 20, 2l). At one point Lieutenant Hart "begged them 
to .dll me" (H 21). Thereafter witness Major Aoki entered the room and. 
stopped the treatment. All of the accused were present (E 12). Lieu¬ 
tenant Hart lost control of mind and body; he had to be assisted back 
to his cell and for a time suffered recurring spasms (R 23 ). Lieutenant 
Mart was returned to his cell, given a change of clothing but no medical 
attention was provided (E 12, lj. 42, 5°). --- was rescued by U.o. 

Military personnel at a PCW Caup on Formosa about 21 August 1945. 

The accused Captain ITtkano was tried by Japanese Court Martial on 
4 November 1945 for violation of Article 71 of the Japanese Amy Criminal 
Law under charge of abuse of official duty. He admitted to the facts 
testified to ir. the instant case and on 1" ITovcmber 1945 was found guilty 
and sentenced to eleven months confinement. The United States in no way 
participated in this trial and made an unsuccessful attempt to prevent 
that proceeding from being carried out (E 2 b, 30 , 31 . See Pros Ex. #l). 

4. LISCUSSICU : 

The four accused were tried and found guilty by a United States 
Military Commission upon the charge of having, in conjunction with each 
other, willfully and unlawfully committed cruel, inhuman and brutal 
atrocities against Lieutenant Ted U. Mart, an American prisoner of war. 

The atrocities charged and supported by the evidence were (i) more than 
12 quarts of water forcibly inducted thru the nose and mouth causing 
asphyxiation and commonly known as the "water cure"- ( 2 ) physical violence 
inflicted upon the head, legs, arms and abdomen; ( 3 ) jumping up and down 
with hob nailed boots upon the abdomen causing vomiting, pain and 
suffering; ( 4 ) continued threat of immediate death ( 5 ) repeated loss of 
consciousness and revival; (C) application of manacles to the hands and 
feet with sufficient pressure to cause loss of use due to lack of 
circulation; ( 7 ) mental torture. 

The Charge alleges the atrocities to have brer, committed by each 
of the accused in conjunction with the other. There is no variance in the 
proof adduced at trial. Common venture entails common responsibility. 
Participation however slight is sufficient. The degree thereof is im¬ 
material to the issue of guilt cr innocence tho it may be considered in 
determining the extent of the penalty imposed, as the Cxv.i scion apparently 
decided i j&vii r J 1 It tehees, 

"... - ' 1 ' a, ussi. i ‘hs ..' 

of an offense is as much a principal as the chief offender****" 
(p&.r 24a 7M 27-273, ..ilitai-y Justice Procedure, ML , Mebruary 
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1945.) "The advantage of a joint charge is that all the 
accused will he tried together at one trial, thus saving 
tine, labor and expense." (ibid) 

It is patent that the acts charged and supported hy the credible 
evidence are war crines. The perpetrators are pi'Operly charged with 
having violated the laws and cut tomb of war and as such are war criminals, 
subject to such punishment as the Military Commission deems just and 
proper. 

See 2 Op^enheim, International Law (Lauterpacht, 6th rev.ed.) 

pp 451, 45fc. 

"Charges of violations of the law of war triable before a military 
tribunal need not be stated with the precision of a common law indictment". 
Yamashita v Styer, SC Sup Ct ?.ep 349. 

The record in this case is replete with direct evidence of the 
commission by the accused of the atrocities charged. The victim is 
torture's best witness. Lieutenant Mart's testimony is fully corroborated 
by admissions of the accused and a Japanese officer, Major Aoki, a 
witness without interest in the outcome of the issues in this proceeding. 

The willful cruel and inhuman treatment accorded Lieutenant Hart while a 
prisoner of war, in an effort to elicit from him military information and 
a confession to indiscriminate bombing violated the rules which civilized 
nations have generally recognized as governing the conduct of war. 

The Rules of Land Warfare (I'M 27-10, 1940) and the Geneva Prisoner 
of War Convention (1929) provide: 

"Prisoners of War are in the power of the enemy Power but not 

of the individuals or bodies of troops v/ho capture them (G.P.W., 

Art. 2)" and further 

"They must at all times be treated with humanity and protected, 

particularly against acts of violence, insults and public curiosity." 

The Japanese Government agreed to comply with the terms of the Geneva 
Prisoner of Mar Convention. (R 57» Pros. Ex. jflO). 

No witness was called by the accused to refute the case for the 
Prosecution. No motion challenged the sufficiency of proof. At the close 
of the proofs for the Prosecution the defendants rested their case. The 
accused's own admissions were before the Court acknowledging the truth 
of the Charge. The record clearly sustains the propriety and legality of 
the finding and sentence. Yfe find nothing in the recox'd of this trial 
which in any way mitigates or justifies the actions of the accused. They 
3tand before the bar of justice bereft of the minimal mandates of the 
laws of human decency. The penalties imposed are proper. The sentences 
should be approved. 

The trial of accused by a Japanese Court-martial for "Abuse of 
official authority" and the resulting sentence hove no legal significance. 

Mo question of "res judicata" is presented or warranted. The statements 
of accused made thereat were properly considered in the instant case as 
admissions against interest. 

5. QPIin.QN: 

It is the opinion of this office that: 

a. The Commission was legally constituted; 

b. The Commission had jurisdiction of the persons and the 
offenses; 
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PROCEEDINGS BEFORE MILITARY COM ISSION CONVENED BY ORDER CF THE COMMANDING 
GENERAL, UNITED STATES ARMY FCRCES, CHINA, AT SHANGHAI, CHINA. 

UNITED STATES OF AMERICA ) 

vs. 

YCSHIO NAKANO ) RECORD OF TRIAL 

KIYCMI KAWAI ) 

SUSUMJ SEKI ) 

HIDEICHI IMURA ) 


... The Commission convened at 0900 hours on 6 June 1946 ... 

COLONEL EERRYs The Commission is in session and will hear any matter brought 
before it, 

PROSECUTOR: The Prosecution is ready to proceed with the trial of The United 
States of America vs. Yoshio Nakano, Kiyomi Kawai, Susumu Seki, and Hldeichi Imura, 
The accused aro present together with the Defense Counsel appointed by the Convening 
Authority and self-obtained counsel. The Prosecution is ready to proceed. 

COLONEL BERRY: You may proceed. 

PROSECUTOR: The reporter will be sworn. 

(Whereupon Marjorie Lauer was sworn as official reporter.) 

PROSECUTOR: The interpreters will bo sworn. 

(Whereupon Captain Ryong C. Hahm and John Kranz Isdaner wore sworn as official 
interpreters.) 

PROSECUTOR: The following members of the Commission, appointed by paragraph 2. 
Special Orders Number 4, Headquarters, United States Army Forces, China, dated 6 May 
1946 aro present: 


Lieutenant Colonel C. Radford Berry 
Major Conway E. Yockoy 
Major Otis N. Hnrten 

There are no members absent. At this time, the Prosecution submits for incorporation- 

DEFENSE: If it please the c^urt, I would like to have that part interpreted 
before he goes into this other matter. 

(Whereupon the foregoing proceedings were interpreted to the accused.) 

PRC6ECUTGR: The Prosecution submits for incorporation into the record of thest 
proceedings, the following documents: 

a. Paragraph 2, Special Orders Number 4, Headquarters, United States Army Fore 
China, dated 6 May 1946. (Transcript Exhibit #1.) 

b. Letter of transmittal, dated 1 Juno 1946, Headouarters, United States Army 
Forces, China, Office of the Staff Judge Advocate, signed by Colonel Edward H. Young, 
Judge Advocate General Department, Staff Judge Advocate. (Transcript Exhibit #2.) 

c. First indorsement thereto, dated 1 Juno 1946, signed by Major General Ray 
T. Maddocks, United States Army, Chief of Staff. (Transcript Exhibit #3.) 

d. Letter Order, Headquartors, United States Forces, China Theater, dated 21 
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January 1946, Subject: "Regulations Governing the Trial of War Crir.inals." (Trans¬ 
cript Exhibit # 4.) 


COLONEL BERRY; Are thoro any objections? 

DEFENSE: No objections, 

CCLC'ISL BERRY: There boing.no objections, those documents will be received anc' 
incorporated into the record of these proceedings. 

"HBADQJBAHTERS UNITED STATE5 ARMY P0RCE3 CHINA 

SPECIAL ORDERS) Shanghai, China 

» EXTRACT 6 May 1946 

NUMBER.4) 

**** **** **** **** ki*** 

Appoint ment of Military Cpi^aission . Pursuant to authority contained in 
Her Department Radio 06430 from Chief of Staff, to Commanding Gewral, United 
States Army Forces China, dated 1 May 1946, the following officers are hereby ap¬ 
pointed as a Military Commission ior the trial of persons, units and organizations 
aocused as War Criminals in this theater: 

Lt Col 0 RADIDRD BERRY 0 526 527 AUS President 

Mi j CONWAY E YOCKSY 0 1 72 882 AUS 

Maj OTIS N HARTEN 0 907 435 AC 

The prosecution shall be conducted by 2d Lt WILLIAM J FULLER JR 02 052 810 

JAGD as Prosecutor, The defense counsel shall be 1st Lt RAYMOND E TURNER 01 327 
06l Inf. 

The Commission shall meet in tte city of Shanghai, Republic of China, at 
the call of the President thereof. 

The Commission is authorized to employ or appoint such interpreters, sten¬ 
ographic reporters, and othar assistants as it shall deem advisable. 

Th6 Commission shall follow the provisions of letter order AG 000.5 (21 Jan 
46), Headquarters, United States Forces, China Theater, subject: "Regulations Gov¬ 
erning the Trial of War Criminals", end have power to and 3hall, as occasion 
requires, make such rules for the conduct of the proceedings as it shall doom nocos- 
sary for a full and fair trial of the person or persons, units or organizations 
boforo it. Such evidence shall be admitted as would in the opinion of the 
President of the Commission have probative value to a reasonable man and is relevant 
and material to the charges before the Commiseion. The concurrence of at least 
two-thirds of tho members of the Commission present shall bo necessery for a con¬ 
viction or sentcnco. The record of trial, including any judgment or sentence, 

3hall bo transmitted directly to this headquarters for action by the appointing auth¬ 
ority." 

**** **** **** **** **** 

BY COMMAND OF LIEUTENANT GENERAL GILLUM: 

RAY T MADDOCKS 
Maj Gen USA 

OFFICIAL: Chief of Staff 

/s/ E.C. Raulin 
/t/ E.C.RAULIN 
Maj AGD 
Asst Adj Gon " 

Transcript Exhibit #1 
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■HBi’»DQIJ**RT3Ro UNITED STATES ARMY FORCES CHINA 
Cffico of tic Staff Judge **dvocato 

APO 971 
1 Juno 1946 

jUBJECTj Trial of Japanoso lar Criminals 

TO i Commanding General, Unit .id States .»rmy Forcos China 
IN RE i United Statos of -.anoriaa 


- V3- 

Yoshio Nakano 
Kiyomi Kauai 
Susumu 3®ki 
Hide ic hi Imuia 

Transmitted herewith are charges against the above named Japanese War 
Criminals accused of violation of the lews and customs of war in the China Theater. 
The charges have been duly investigated and the case is now in order for reference 
to trial by a United States Military Commission appointed for the trial of war 
criminals. 


/s/ gd. ? ^£d_ H . Y gung_ 

/t/ EDW«RD H. YOUNG 
Colonel, JAGD 

1 Incli Staff Judge Advocate 

Charges against Japanese War Criminals 

Transcript Exhibit #2 


1 st Ind. 

Hq United States i»rniy Forcos China, Shanghai, China, 1 June 1946 
In Re 1 United Statos of America 


Yo 3 hio Nakano 
Kiyomi Kauai 
Susumu Seki 
Hidoichi Imura 

The attached charges against the accused Japanese War Criminals above named 
are herewith referred for trial to 3scond Lieutenant William J. Fuller, Jr., Hq 
UoAFG, prosecutor of th 3 United States Military Commission appointed by paragraph 
2 of Special Orders No. 4» Hq United States Army Forcos China, datod 6 May 1946 . 

BY C0W**ND OF LIEUTSLJfT GENERAL GILL&u 


Transcript Exhibit #3 


/t/ RAY t! ^ADD0(5s 

Major General, U.S. urmy 


Chief of Staff" 
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HEADQUARTERS 

UNITED STATES FORCES, CHINA THEATER 
APO 971 

AC 000.5 (21 Jan 46) JA 21 January 1946 

SUBJECT: Regulations Governing the Trial of War Criminals. 

The following rules and regulations will govern the trials 
of persons, units and organizations accused as War Criminals in 
this theater: 


ESTABLISHMENT OE MILITARY COMMISSIONS 

1. .faSNERAX, Trial of persons, units, and organizations 
accused as War Criminals will be by military commissions to be 
•onvened by the Commanding General, United States Amy Forces, 
China Theater. 

2. NUMBER AND TYPES. The number and types of commissions 
te be established will depend upon the number add nature of the 
offenses involved and of the offenders to be tried. Such 
commissions may include members of any one branch of tf sovcral 
branches of the armed services, to try cases involving offenses 
against any one or more of such service branches, or any other 
offenses. 


JRISDICTION 

3 . OVER TERRITORY. The military commissions established 
hereunder shall have jurisdiction over all of China, co-extensive 
with the China Theater of ©perations, and territory now or formerly 
belonging to China, including Formosa, Manchuria, and Hainan Island, 
and other areas wherein the armed forces commanded by the Command¬ 
ing General, United States Army Forces, China Theater, are or have 
been stationed. 

4. OVER PERSONS. - a. The military commissions established 
hereunder shall have jurisdiction over all persons, units or 
organizations within China Theater of Operations including Formosa, 
Manchuria and Hainan Island and other areas wherein the armed 
forces, commanded by the Commanding General, United States Army 
Forces, China Theater are or have been stationed. 

b. Any Military or naval unit or any official or 
unofficial group or organizations, whether or not still in exis¬ 
tence, may be charged with criminal acts or complicity therein 
and tried by a military commission. 

c. The convening authority may specify particular offend¬ 
ers to be tried before any commission appointed by him. 

5. ©VER OFFENSES.- a. The military commissions established 
hereunder shall have Jurisdiction over the following offenses: 
Biolations of the laws or customs of war, including but not 
limited to murder, torture or ill-treatment of prisoners of war 
or persons on the seas; killing or ilL-treatment of hostages; 
murder, torture or ill-treatment, or deportation to slave labor 

or for any other illegal purposes, of civilians of, or in, ocoupied 
territory; plunder of public or private property; wanton, destruc¬ 
tion of cities, towns or villages; devastation, destruction or 
damage of public or private property not justified by military 
necessity; murder, extermination, enslavement, deportation or 
other inhuman acts oonraitted against any civilian population, 
or perseetion on political, racial, national or religious grounds, 
in execution of or connection with any offense within the Juris¬ 
diction of the commission, whether or not in violation of the 
domestic law of the country where pezpetrated; and all other of¬ 
fenses against the lafasar customs of war; participation in a 
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common plan or conspiracy to accomplish any of the foregoing. 
Leaders, organizers, instigators, accessories and acconplicos 
participating in the formulation or execution of any such common 
plan or conspiracy will he held responsible for all acts pen- 
formed by any person in execution of that plan or conspiracy. 

b. Persons whose offenses have a particular geographical 
location outside the China Theater of Operations nay be returned 
to the scene of their crimes for trial by competent nilitary or 
civil tribunals of local jurisdiction. In the event a person i 6 
requested for trial in two (2) or more countries, the Commanding 
General, United States Amy Forces, China Theater, will determine 
the place of trial on the basis of the relative gravity of the 
respective charges and other relevant circumstances. 

MEMBERSHIP OF COMMISSION 

6 . APPOINTMENT. The members of each military commission 
will be appointed by the Commanding General, United States Army 
Forces, China Theater, or under authority delegated by him. The 
appointment nay be made in the order convening the commission or 
in a separate order. Alternates may be appointed by the converg¬ 
ing authority. Such alternates shall attend all sessions of the 
oonmi 8 sion and in case of illness or other incapacity of any princi¬ 
pal member an alternate shall take the place of that member. Any 
vacancy among the nenbers or alternates occurring after a trial 

has begun may be filled by the convening authority, but the sub¬ 
stance of all proceedings had and evidence taken in that case shall 
be made known to that new member or alternate in open court before 
the trial proceeds. 

7. NUMBER OF MEMBERS. Each conraission shall consist of not 
less than three ( 3 ) members. 

S. QUALIFICATIONS. The convening authority shall appoint 
to the commission persons whon he determines to be competent to 
perform the duties involved and not disqualified by personal 
interest or prejudice; provided, that no person shall be appointed 
to hear a case which he personally investigated, nor if he is 
required as a witness in that case. A commission may oonsist of 
Army and other service personnel, or of both service personnel 
and civilians. If feasible, one or more nenbers of a commission 
should have had legal training. 

9. QUORUM AND VOTING. A quorum shall consist of two-thirds 
( 2 / 3 ) of the members of the commission, or alternates (if any 1 ) 
acting as members, but in no event less than three ( 3 ) members. 

All decisions of the commission shall be by majority vote of the 
members present when the vote is taken, which shall be a quorum, 
except that conviction end sentence shall be by the affirmative 
votes of not less than two-thirds ( 2 / 3 ) of the members of the 
quorum. In case of a tie vote, the vote of the presiding member 
will determine. 

10. PRESIDING MEMBER. In the event the convening authority 
does not name one of the neuebers as the presiding member the 
senior officer among the members of the commission present shall 
preside, or such other member as the senior officer may designate. 

PROSECUTORS 

11. APPOINTEMENT. The convening authority shall designate 
one er more persons to conduct the prosecution before each commis¬ 
sion. 


12. DUTIES. The duties of the prosecutor are; 

a. To determine th© offenses and the offenders to be 
tried before the commission in addition to thos specifically 
ordered by the convening authority. 
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b. To prepare and present to the commission charges 
and specifications. 

c. To prepare cases for trial and to conduct the 
prosecution of each case before tbs commission. 

POWERS AND PROCEDURE OF COMMISSIONS 

13. CONDUCT OF THE TRIAL. A Commission shall: 

a. Confine each trial strictly to a fair, expedi¬ 
tious hearing on the issues raised by the charg63, excluding 
irrelevant issues or evidence and preventing any unnecessary 
delay or interference. 

b. Deal summarily with any contumacy or contempt, 
imposing any appropriate punishment therefor. 

c. Sessions of a commission shall bo public .except 
when otherwise directed by the commission. 

d. a commission shall hold each session at such 
time and place as it shall determine or as may be directed by 
the convening authority. 

14. RIGHTS CF T HE ACC USED. The accused shall be entitled: 

a. To have in ad vance of trial n copy of the cha*gee 
and specifications, so worded as clearly to apprise the accused 
of each offense charged. 

b. To be represented prior to and during trial by 
counsel of his ownchoico, or to conduct his own defense. If the 
accused fails to designate his couecl, the commission siiall 
appoiht competent counsel to represent or advise the accused. 

c. To have his own counsel present relevant evidence 
at the trial in support of his defense, and cross-examine each 
adverse witness who personally appears before the commission. 

d. To have the charges and specifications, the pro¬ 
ceedings and any documentary tvidencc traodlofexi when he is unable 
othorwlso to understand them. 

15. WITNESSES. The commission shall have power: 

a. To summon witnesses and require their attendance 
and t^timony undcrpenalty; to administer oaths or affirmation 
to witness and other persons, and to question witnesses. 

b. To roquire the production of documents and other 
evidentiary material. 

c. To have evidence taken by a special commissioner 
appointed by the Commission. 

1G. EVIDENCE.- u. The commission shall admit such evi¬ 
dence as in its opinion would be if assistance in proving or 
disproving the charges, or such as in the commission's opinion 
would have \probativo value in' the mind of c reasonable man. 

In particular, and without limiting in any way the scope of the 
foregoing general rules, the following evidence may be admitted: 

(1) any document which appears to the commission to 
have been signed or issued officially by any 
officer, department, agency, or member of the 
armed forces of any government, without proof of 
the signature or of the issuance of the document* 

(2) Any report which appears to the commission to 
have been signed or issued by the International 
Rod Crrss or a member thereof, / r by a me'dical 
doct< r rr any medical aervicc personnel, or by an 
investigator o r intelligence officer, o r by any 
other person whom the commissirnffinds to have 
been acting in the o ursc of his duty when making 
the report. 
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(3) Affidavits, depositions, or other statements taken 
by an offjoer detail'd for theat purpose by military 
authority. 

(4) Any diary, letter or other document appearing to the 
commission to contain information relating to the charge. 

(5) A copy of any document or other secondary evidence of 
its contents. 

(6) Hearsay evidence. 

b. The commission shall take Judicial notice of facts of common 
knowledge, official government documents of any nation, and the proceed¬ 
ings, records and findings of military or other agencies of any of the 
United Nations. 

c. A commission nay require the prosecution and the defense to make 
a preliminary offer of proof, whereupon the commission may rule in advance 
on the admissibility of such evidence. 

d. If the accused is charged with an offense invloving concerted 
criminal action upon the part of a military or naval unit, or any group 
or organization, evidence which has been given previously at a trial of 
any other member of that unit, group or organization, relative to that 
concerted offense, may be received as -orlna facie evidence that the 
accused likewise is guilty of that offense. 

e. The findings and judgment of a commission in any trial of a unit, 
group or organization with respect to the criminal character, purpose or 
activities thereof shall be given full faith and credit in any subsequent 
trial by that or any other commission of an individual person charged with ; $ 
criminal, responsibility through membership in that unit, group or organiza-fci x. 
tion. Upon proof of membership in such unit, group or organization convict¬ 
ed by a commission, the burden of proof shall shift to the accused to 
establish any mitigating circumstances relating to his membership or 
participation therein. 

f. The official position of the accused shall not absolve him from 
responsibility, or be considered in mitigation or punishment. Further, 
action pursuant to order of the accused’s superior, or of his government, 
shall not consititute a defense, hut may be considered in mitigation of 
punishment if the commission determines that justice so requires. 

17. TRIAL PROCEDURE. The proceedings at each trial will be 
conducted sustantially as follows, unless modified by the commission 
to suit the particular circumstances: 

a. Each oharge and specification will be read, or its 
substance stated, in open court. 

b. The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not Guilty". 

c. The prosecution shall make its opening statement. 

d. The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he propos?s to submit to the 
commission, and the commission thereupon nay rule upo1 the admissibility 
of such evidence. 

e. The Commission may put any question to any witness and to 
any accused at any time. The prosecution and the defense maj then further 
examine and/or cross-examine any such witness or accused. 

f. The witnesses and other evidence for the proaectttion; shall 
be heard or presented. At the close of the case for the prosecution, the 
commission may, on motion of the defense for a finding of not guilty, 
consider and rule whether the evidence before the commission supports the 
charges against the accused. The commission may defer action on any such 
motion and permit or require the prosecution to reopen its ease and pro¬ 
duce any fur^er available evidence. 

g. The defense may make an opening statement prijr to present¬ 
ing its case. The presiding member may, at this or any other time, require 
the defense to state what evidence they propose to submit to the commission, 
whereupon the commission nay jcyle upon the admissibility of such evidence. 
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h. The witnesses and other evidence for the defence shall be 
heard or presented. Thereafter, the prosecution and defense may intro¬ 
duce such evidence in rebuttal as the commission may rule admissible, 

i. The defense, and thereafter the prosecution, shall 
address the commission. 

j. The commission shall consider the case in closed session 
and thereafter in open court deliver its judgment, and in the event of a 
conviction shall pronounce sentence, 

18. RECORD OF PROCEEDINGS. Each commission shall make a separate 
record of its proceedings in the trial of each case brought before it. 

Ihe record shall be prepared by the prosecutor under the direction of 

the commission and submitted to the defense counsel. The commission shall 
be responsible for its accuracy. Such record, certified by the presiding 
member of the commission or his successor, shall be delivered to the 
convening authority as soon as possible after the trial, 

JUDGMENT AND SENTENCE 

19. JUDGMENT. The judgment of a commission as to guilt or acquit¬ 
tal shall be delivered in open court. It may state the reasons on which 
based. 

20. SENTENCE. The commission may sentence an accused, upon con¬ 
viction, to death by hanging or shooting, imprisonment for life or for 
any less term, fine, or such other punishment as the commission shall 
determine to be proper. The commission may also order confiscation of 
any property of a convicted accused, deprive that accused of any stolen 
property, or order its delivery to the Commanding Generax, United States 
Army Forces, China Theater, for disposition as he shall find be proper, 
or may order restitution with appropriate penalty in cases of default. 

21. APPROVAL OF SENTENCE. No sentence, including the death 
sentence, of a military commission shall be carried into effect until 
approved by the Commanding General, United States Array Forces, China 
Theater, or his successor. He shall have authority to approve, mitigate, 
remit, commute, suspend, reduce or otherwise alter the sentence imposed, 
or (without prejudice to accused) remand the case for rehearing before 

a new military commissionj but he shall not have authority to increase 
the severity of the sentence. Except as herein provided, the Judgment and 
sentence and interlocutory rulings of a commission shall be final and not 
subject to review. No appeal may be taken from the judgment and/or sentence 
of a commission to any civil court or higher military authority, 

RULE MAKING POWER 

22. SUPPLEMENTARY RULES AND FORMS. Each commission shall adopt 
rules and forms to govern its procedure, not inconsistent with the pro¬ 
visions hereof or such rules and forms as may be prescribed ty the con- 
veining authority to-wit, the Commanding General, United States Army 
Forces, China Theater, 

By Command of Lieutenant General WEDEMF.YER: 


/ s/ PAUL W. CARAWAY 
PAUL W. CARAWAY, 
Brigadier General, GSC 
Acting Chief of Staff. 

CERTIFIED TRUE COPY: 
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COLONEL BERRYs At this time, the Commission will bo sworn. Tilth the ex¬ 
ception of the reporter, everyone will please rise until the Commission and the 
Prosecutor have been sworn. 

(Whereupon the members of the Commission were sworn.) 

COLONEL BERRY: The Prosecutor will be sworn. 

(Whereupon 2nd Lt. William J. Fuller, Jr. was sworn as Prosecutor.) 

COLONEL BERRY: Be seated, please. 

PRCSSCUTCR: If the c^urt pleases, we have another interpreter to be sworn at 
this time. 

COLONEL BERRY: Preceod. 

(Whereupon Clyde Wakataka was sworn as an official intorprotor.) 

BEEBN3E, The Charges and Specifications ware rsceivod by the Defense Coun¬ 
sel and copies served on each of the accused who v/ero also duly apprized by the 
Defonso and also advised of their rights as provided in the letter which has al¬ 
ready been read tr the Commission. 

COLONEL BERRY: About what time were these Charges and Specifications submitted 
to the accused? 

DEFENSE: I was first—As Defense Counsel I received the Charges and Specifi¬ 
cations, which were to be served by Lieutenant Fuller, approximately two weeks 
ago, and they were at that time subject to change when Lieutenant Hart arrived 
from the States. When he arrived, slight changes were made—no major changes. 

Each of tho accused last Friday, 1 June or thereabouts—a day or so later, had a 
Japanese translation served upon them. 

COLONEL BERRY: As the accused and the Defense had sufficient time tc prepare 
their case, at this tine the Commission will read the rights of the accused from 
the rules which were previously submitted in evidence in the proceedings. I shall 
read paragraph 14 of these rules. The title of this paragraph is, " RIGHTS CF THE 
ACCUSED. "t 

"The accused shall be entitled: 

a. To have in advance of trial a copy of the charges and specifications, so 
worded as clearly tc apprise the accused of each offense charged. 

b. To be represented prior to and during trial by counsel of his own choice, 
or to conduct his own defense. If the accused fails to designate his counsel, 
the commission shall appoint competent counsel tc represent or advise the accused. 

c. To have his own counsel present relevant evidence at the trial in support 
of his defense, and cross-examine each adverse witness who personally appoars 
before the commission. 

d. Tc have the charges and specifications, tho proceedings and any document¬ 
ary evidence translated when he is unable otherwise tc understand them." 

Whom does the accused desire to introduce as the Defense Counsel? 

DEFENSE: The accused are satisfied with the regularly appointed Defense Coun¬ 
sel and introduce as Special Counsel, Colonel Yunosuke Keunimura of the 13th Jap¬ 
anese a my. 

COLONEL BERRY: The Charges and Specifications will now be read to the accused. 

(Whereupon Prosecution's Transcript Exhibits 5»6,and 7» after first being 
read tc the accused, were received in evidence.), 


"HEADQJUARTERS 
UNITED STATES ARMY FORCES 
CHINA 

BEFORE A MILITARY COMMISSION UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF THE 

COMMANDING GENERuL, UNITED VS 

3TATES i»RMY FORCES, CHINA 

YOSHIO NAKANO 
IvIYOMI KAWAI 
SUSUMU SKKI 
HIDEICHI B1URA 

CHARGE 

That on or about 30 May 1945# Yoshio Nakano, then a captain, Kiyomi Kawai 
and Hideichi Imura, then lance corporals and Susuiuu Seki, then a superior private, 
all members of the Japanese Imperial Amy at that time, while Japan was at war with 
the United States of America and its Allies, acting in conjunction with each other 
did, at Taihoku, Formosa, Willfully and unlawfully commit cruel, inhuman and brutal 
atrocities against Lieutenant Ted U, Hart, an American prisoner of war, then held 
captive by the Japanese Armed Forces, in violation of the Laws and Customs of Vfer. 

That on or about 30 May 1945t at Taihoku, Formosa, Yoshio Nakano* then a 
captain, Kiyomi Kawai and Hideichi Imura, then lance corporals and Susunu Seki, 
then a superior private, all members of the Japanese Imperial Amy at that time, 
acting in conjunction with each other, did, willfully and unlawfully, brutally 
torture Lioutenant Ted U, Hart, an American prisoner of war, then held captive by 
the Japanese .armed Forces, by pouring water into his mouth and nostrils, by forcing 
him to swallow largo quantities of water as they held him down in a prostrate 
condition with his hands and feet tied and his nose held, so as to repeatedly cause 
him to strangle, suffocate and become unconscious, by handcuffing' him so tightly 
that his wrists were cut, by applying pressure to his abdomen to make him vomit, 
by jumping and standing on his neck and body with hobnailed boots, by threatening 
him with death as a sword was applied to his neck, and by beating him about the 
head and face with their fists. 

Da tod _1_ June 19# /a / Tad U, Hart _ 

Name 

/aLlsSLb U . &Q * _ 

Rank* 


Transcript Exhibit #5 
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AFFIDAVIT 

Before me personally appeared the above named accuser this 1st day of 
Juno 1946, and made oath that he is a parson subjeot to military law and that 
he personally signed the foregoing charge and specification and further that ha 
has investigated the matters set forth in th6 charge and specification and that 
the same are true in fact, to the best of his knowledge and belief. 


/s / Charles R, Fallows 
Name 

/s / Capt. JAGD _ 

Transcript Exhibit #6 Rank* 

"HBADQJJiHTJjRS 
UNITED STATES ARMY FORCES 
CHINA 

BEFORE A MILITARY COMMISSION UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF THE 

COMMANDING GENERAL, UNITED VS 

STATES ARMY FORCES, CHINA 

YOSHIO NAKANO 
KIYOMI KAWAI 
SUSUMJ SEKI 
HIDEICHI IMURA 

CgffIFICATE OF SERVICE 

I, William J, Fuller, Jr,, prosecutor in the above entitled case, as desig¬ 
nated by paragraph 2, Special Orders Number 4» Headquarters, United States Aiuy 
Forces China, dated 6 May 1946, do hereby certify that on this the 1st day of 
June 1946, I personally served upon each of the accused, Yoshio Nakano, Kiyomi 
Sawai, Susumu Seki and Hideichi Imura, a true and correct copy of the charge and 
specification, in tb3 above entitled case. 


/3/_ WUIiga. 

WILLIAM J. FULLER, JR. 

n 2d Lt„ JAGD 

Transcript Exhibit #7 Prosecutor* 
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COLONEL BERRY} At this time, will the accused be. brought before the 


mission. 

(Whereupon the accused arose and stood facing the Commission.) 

COLONS, BERRY: At this time, the Connission will hear the pleas to the 
Charges and Specifications which have been read to you. You may plead either 
guilty or not guilty. Yoshio Nak&no, how do you plead? 

YOSHIO NAKkND: Not guilty. 

COLONEL BERRY: Kiyomi Kawai, how do you plead? 

KIYOMI KAWAI: Not guilty. 

COLONEL BERRY: You, Susumu Seki, how do you plead? 

SUSUMU SEKI: Not guilty. 

COLONEL BERRY: You, Hideichi Imura, how do you plead? 

HIDEIGHI IMURA: Not guilty. 

COLONEL BERRY: Take your seats. The Prosecution will make its opening state¬ 
ment. 

PROSECUTOR: With the permission of the Comission, I would like to have 

the first witness brought in at this time during the argument, so it would save 
holding up the proceedings. The witness is a Japanese prisoner here in the jail, 

Major Kiyoshi Aoki. I would like to have him brought in, please, as the first 
witness. 

COLONEL BERRY: Do we understand you wish to dolay the presentation of the 
opening statement? 

PROSECUTOR: No, sir. It would save time, however, if the witness were brought 
in during the opening statement rather than bringing him in at the end. 

COLONEL BERRY: Proceed. 

PROSECUTOR: May it please the Commission, this is a case in which a captain 
in the Japanese Imperial Army, Yoshio Nakano, acted as the commanding officer in the 
room on tho occasion in question. We expect the evidence to show in so doing, ho 
took charge of tho three other accused and through his direction, jointly they com¬ 
mitted the crime with which they arc charged. V/c arc able in this case, as is not 
tho case in many other cases, to present direct ovidonce as to tho commission of the 
crimes with which tho accused arc charged. In many instances it is necessary to rely 
on statements, hoarsay evidonco and other forms of evidence to prove the case. That 
isn«t true hero. We expect to prove by the evidence that all four of the accused, in 
addition to one othor non-commissioned officer, or private, perpotratod this crime. 

Wo dfc so cohsaldus- of tho fact that the Defense is no doubt relying on superior orders 
insofar as tho throo non-commissioned officers arc concerned. With that in mind, I 
would like to briefly point out to the Commission the law that has been laid down in 
similar onoos. The Commission may not understand exactly what tho law is,so at 

this time 1 would like to read briefly from several authorities. Tho first is Miller 
on Criminal Law. Reading from page 167, a part of Chaptor 9, paragraph 54: 

"***• A command by a superior officer does not excuse an inferior, either in 
the army or the navy, or in civil life, for committing a criminal act. But it is 
said that in the case of a private soldier, while ho is not excused in carrying out 
an illegal order of his superior, yet, if such order appear legal on its face, he 
is bound to obey it, and it will bo a protection to him. ***" 
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Cited as an example under this^s a case decided in the United States which 
relates similarly to this situation itself. It was concerning an order of a superioi 
officer to a National Guard company engaged in a lynching. This order was no pro¬ 
tection to the members of the company. I expect the evidence to show that the orders 
of Captain Nakano were so illegal that the three other accused here, were not bound 
to obey, even in the Japanese Army. I cite first the matter that I have road from 
Miller on criminal law. I next would like to briefly read from Winthrop's Law and 
Precedents, reprint 1920. This, I believe, has been amended fron tine to tine and 
brought up to date. The part I desire to read is on page 296, reading down into 
the paragraph entitled, "Obedience to Orders.", section 446: 

"*** Further the order, to constitute a defence, must be a legal one. It 
must emanate from a proper officer—a superior authorized to give it—and it must 
command a thing not in itself unlawful or prohibited by law. In other words, it 
must be an order which the inferior is bound to obey. While obedience by inferiors 
is the fundamental principle of the military service, it is yet required to be 
rendered only to a lawful order, ***" 

The next authority on this subject that I would like to read from is Oppen- 
hein*s International Law, Volume II, entitled, "Disputes, War and Neutrality", edited 
by a professor who is recognized as an authority on international law. It is based, 
to a large extent, on the Goman law as to the treatment of prisoners of war and 
the like, and it is truly an international work and one that is a recognized auth¬ 
ority. Reading from page 453, a part of paragraph 253 as follows: 

"+** However, subject to these qualifications, the question is governed by 
the major principle that members of the armed forces are bound to obey lawful orders 
only and that they cannot therefore escape liability if, in obedience to a command, 
they commit acts which both violate unchallenged rules of warfare and outrage the 
general sentiment of humanity. To limit liability to the person responsible for the 
order may frequently amount, in practice, to concentrating responsibility on the head 
of the State whose accountability, from the point of view of both international and 
constitutional law, is controversial." 

In other words, the point is made there that if this superior order doctrine 
were to be followed, we would end up with the head of the state on trial. I would 
next like to read farther from Oppenheim's International Law, page 456, paragreph 257* 

"All war crimes may be punished with death, but belligerents may, of course, 
inflict a more lenient punishment, or commute a sentence of death into a more lenient 
penalty. If this be done and imprisonment take the place of capital punishment, the 
question arises whether persons so imprisoned must be released at the end of the war, 
although their tern of imprisonment has not yet expired. Some answer this question 
in the affirmative, maintaining that it could never be lawful to inflict a penalty 
extending beyond the duration of the war. But it is believed that the question has 
to be answered in the negative. If a belligerent has a right to pronounce a sentence 
of capital punishment, it is obvious that ho may select a more lenient penalty and 
carry it out even beyond the duration of the war. It would in no wise be in the 
interest of humanity to deny this right, for otherwise belligerents would be tempted 
always to pronounce and carry out a sentence of capital punishment in the interest 
of self-preservation." 

The next authority deals with the question of double jeopardy. The evidence 
in this case will show that Captain Nakano was tried in November 1945 'by Japanese 
military court-nartid at Formosa. Wo expect to show by the evidence that he was not 
tried for a war crime, that he was tried for violation — as the Japanese temaed it — 
violation of the 71st section of the Japanese Criminal Code. He was not tried for 
violation of international law. The Japanese court-martial made no pretence of so 
trying him. On the question of double jeopardy, in such a situation I would like to 
again refer to Miller on criminal law, page 544, section 188, entitled, "Several 
Sovereignties." 

"Where the defendant’s acts constitute crimes against different sovereignties, 
the defonse of former jeopardy is not available to him. 

"Where the same act constitutes a distinct offense against each of several 
sovereignties, a prosecution by one does not necessarily bar a prosecution by the 
other. An act which is an offense against each of two states, or against both a state 
and the United States may be punished by both, and a plea of former jeopardy in the 
federal court will not be a bar to a prosecution in the state court, or vice versa, and 
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moreover, defendant nay be punished a third tine if the same act constitutes 
contempt of court, or breaoh of military law, ***• 

With those authorities in mind I would like to just briefly run over 
what we expect to show by the evidence. One of the nost appalling things 
that will be brought out by the prosecution is that these four accused en¬ 
joyed this treatnent. They laughed and had what night be termed a •picnic*. 
The treatnent in this case to them furnished the sane entertainment from 
their acts as they would have gotten out of attending a sports event. They 
night have started out in an effort to force Lieutenant Hart, here, to give 
information of a military nature. He refused to do it following which, the 
treatnent nos administered on an order by Captain Nakano. Each one of the 
accused commit ted ono or raoro of the several acts with which they are charged. 
They did not each commit oach ono of the offenses, but actii^ as a group, each 
one committed or aided in the entire total. Je expect the evidence further 
to show that Lieutenant Hart suffered so badly in this treatment that he 
begged these man to kill him rather than torture him further. The case is 
that serious. We, of course, in giving the authorities in advance of the 
trial, are giving the Defense the opportunity of knowing the law on which we 
rely in order that the Ccmisaion in listening to the evidence, would be able 
to evaluate in the light of the existing law. 

IR03BCOT0R: The irosecution calls as its first witness a Japanese, Maj¬ 
or Kiyoshi Aoki. —May it please the court, there will bs a slight delay, 
'Would the Comission care to recess at this tins? 

COLONEL BERRY: Will it be for more than five minutes or so? 
iROSEClTTORi It may be ten minutes, 

COLONEL B£RRY: The Cconission will recess for ten minutes, 

('.•hereupon the Comission adjourned at 1000 hours, 6 June 194° to recon¬ 
vene at 1010 hours, 6 June 1946.) 

COL0NE0 BERRY: The Commission is in session. The record will show that 
the counsel for the prosecution and Defense, the interpreter, members of the 
Comission, the accused, and the official reporter are present in the court 
room, 

KIYOSHI AOKI 

a witness for the irosecution, testified (through interpreter, Clyde wakatake) 
os follows: 

COLONEL BERRY: I would like to suggest before you affirm the witness, 
that you interrogate him as to his religion, if he knows the difference be¬ 
tween truth and falsity, and what it means to testify before this Commission. 
Captain Hahm, will you interpret that, please? 

(whereupon Captain R.C.Hahu interpreted the foregoing proceedings to the 
witness and the accused.) 

PROSECUTOR: Do you understand what it moans to take an oath to testi¬ 
fy in court as a witness? 

A Yes, I understand. 

Q, ohat is your religious belief as to taking an oath? 

A Buddhism. 

(1 Does your religion recognize that you can tale the following oath: *In 
accordance with my conscience I swear that I will tell the truth, I will 
hide nothing and conceal nothing.* 

A Yes. 

COLONEL BERRY: '.That ie his answer? 

A Yea. 

pROSECUTOR: Do you understand that in testifying here you are to tell 
nothing but the truth? 

A Yes, I understand. 
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PROSECUTOR: Does the Commission have gone farther questions? 

COLONEL BERRY: You nay proceed. 

(Whereupon the witness was given the oath of affirmation and testified as 
follows:) 


DIRECT EXAMINATION 

Q, (By Lt. Fuller) State your name. 

A Kiyoshi Aoki. 

COLONEL BERRY: I don’t believe the accused can hear. The interpreter will 
speak so that all persons in the court room can hear him, particularly the accused. 

Q (By Lt. Fuller) What is your ago? 

COLONEL BERRY: The Commission would like to know the exact spelling of the 
witness’ name. 

A K-i-y-o-s-h-i A-o-k-i. 

Q, (By Lt. Fuller) What is your age? 

A 38 years. 

Q Where was your hone prior to your entry into the Japanese Army? 

A Yokosuka City, Kanagawa Prefecture. 

$ What is your marital status? 

A I am married. 

Q, What education did you have? 

A I graduatod the middle school. 

Q At what place? 

A Kamakura Middle School. Kanagawa Prefecture. 

$ In what year? 

A 1928. 

Q, Do you know of any charges against you brought by the United States or anybody 
else? 

A No. 

Q Are you now being held in the Jail, here in Shanghai, as a prisoner or as a 
witness-if you know? 

A I believe I an being held here as a witness. 

Q Has anybody pronised you anything to testify in this case? 

A I was told by the Prosecutor Just now to stand as a witness. 

Q He doesn’t understand the question. Do you have any idea that you will gain 
anything by testifying in this case? 

A I will only testify fairly, and I an not testifying for anybody else’s inter¬ 
ests. 

Q When did you enter the Japanese Inperial Army? 

A In December of 1929. 

$ In what capacity did you enter at that tine? 

A As a buck private. 

Q, How long did you serve in the Japanese Imperial Army? 

A About 12 years. 
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Q, When were you commissioned? 

A March, 1933. 

^ When were you promoted? 

A. I was commissioned 1st Lieutenant in December 1936 and I was promoted to 
Captain in March 1940. I was promoted to Major in December, 1944. 

Q In what capacity did you serve in the Japanese Imperial Amy? 

A When I was appointed 2nd Lieutenant until I was promoted to captain, I was 
in the artillery unit, and when I was promoted to major, I was transferred 
to the Formosa Military Hoadquarters. 

Q When were you transferred to the Formosa Military Headquarters? 

A In October, 1944. 

Q, In what capacity did you serve in Formosa? 

A From Ootober, 1944, until January, 1945, I was connected with —— inspector 
of airfields. From February, 1945. until the end of the war, I was with the 
intellegence department. 

Q, In what place? 

A In Taihoku City. 

Q, What was the name of the Japanese camp at that place to which you *ero attached? 
A Formosa Army Headquarters. 

Q At what place in Formosa? 

A Taihoku City. 

$ Did you, during that time, have occasion to question Lieutenant Ted Hart, here? 

A Yes. 

Q When was that? 

A That was on May 28. 

Q What were the nature of the questions asked, and what information did you ob¬ 
tain from Lieutenant Hart? 

A I asked Lieutenant Hart from what airfield he took off, the strength of his 
air force, and the size of the airfield. 

Q What answer did he make? 

DEFENSE: I object. Unless the Prosecutor can show some connection with the 
four accused, nothing is shown in the record concerning this man. It is of no 
concern to this court whether he interrogated Lieutenant Hart. We are interested 
in what took place between these men and Lieutenant Hart. 

PROSECUTOR: May it please the Commission, I expect to prove by this witness 
that he stopped the torture treatment of Lieutenant Ted Hart. I was asking pre¬ 
liminary questions to show that he actually knows Lieutenant Hart and the type of 
treatment he himself accorded him. 

DEFENSE: Do you not think you hate already established that fact? 

Q. (By Lt Fuller) Do you know Lieutenant U. Hart? 

A Yes, I know him. 

$ Following your interrogation, when did you next see Lieutenant Ted U. Hart, 
and what were the circumstances under which you saw him? 

A I net Lieutenant Hart on May 30, I saw Lieutenant Hart when Captain Nakano 
was giving him the water treatment. 

COLONEL BERRY: The Commission sustains the objection voiced a few moments ago. 
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Q, (By Lt. Fuller) On May 30, 19’45, at Taihoku, Formosa, will you describe 
under what circumstances you saw Lieutenant Ted U. Hart? 

A When I entered the room, Lieutenant Hart was in a prostrate position. 

$ What room did he enter? 

A It was one room in the confinement house. 

$ Whom did you see present when you entered the room? 

A When I entered the room there were Captain Nakano, Lance Corporal Kawai, Lance 
Corporal Inura, and Superior Private Seki....also Saruwatari. 

Q The first four persons that you have named, are they the accused sitting here 
in this court roon? 

A Yes. 

q You mentioned one Saruwatari. What was his rank? 

A I believe it was 1st class private. 

$ Was there anybody else in the room when you entered on May 30, 19U5? 

A The only one else was Lieutenant Ted U. Hart. 

^ Describe what you saw when you entered this roon on thi6 occasion. 

A When I entered the room the floor was quite wet with water and there was a 

towel around Lieutenant Hart's face, and his clothes were soaked with 
water. Other than that, I don't know any details. 

What condition were his hands in? That is Lieutenant Hart's hands. 

DEFENSE: I object to the question, if it please the Commission. It is a 
leading question. He can ask the physical condition of Lieutenant Hart. Ho needn't 
recall any particular part of the body. Ask him to rephrase the question. 

PROSECUTOR: I'll rephrase the question. 

COLONEL 3ERRY: Objection sustained. 

Q (By Lt. Fuller) Will you describe the condition of Lieutenant Hart, his 

position in the room, and anything about him that you noticed whon you entered 
the room on this occasion? 

A The entrance to this roon is on the left side. Lieutenant Hart's legs were 
facing the door and he was lying down on the opposito side of the room to the 
entrance. 

PROSECUTOR: Tell him Just to go ahead and describe. 

WITNESS: What did you want ne to oxplain? 

PROSECUTOR: Tell if there was anything on Lieutenant Hart's body and- 

DEFENSE: I object. He can ask the man to state the physical condition of 

Lieutenant Hart, if he can remember what he saw. 

PROSECUTOR: I'll rephrase the question. 

$ Describe the physical condition of Lieutenant Ted U. Hart the time you entered 
the room on this occasion 

A I did not notice anything about Lieutenant Hart's physical condition. 

$ What did you say to the persons ^resent in the room when you entered on this 

occasion? 

A Whon I entered the roon, I asked Captain ITakano what did he do. then Captain 
ITakano replied he interrogated Lieutenant Hart to get some information from 
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him, but as he did not give any information that he wanted* he made hln 
drink some water. 


ft What did you do following this. If anything? 

A Z told Captain Nakano that he shouldn't do such a thing, then I called 
two guards and lifted Lieutenant Hart on his feet and took him to a 
different rood. 

ft What relation did you tea: to Captain Nakano in the Japanese AnnyT 

A We were in the intelligente section together and in the same capacity. 

PROSECUTOR: You may question the witness. 

CP>'. 5S EXAMINATION 

1% (By Lt. Turner) You say ’.hat when you entered the room that these four 
men were present. What '-.ere they doing at the tine? 

A These four were standing 

ft How near to Lieutenant Hart were they? 

A I believe they were one or two steps away from Lieutenant Hart. 

ft What was the capacity of Kawai, Seki, and Ioura in your organisation? 

A They did not have any def;nite duty in our organisation, but they 

filed documents, or sent or received documents from other sources. In 
other words, they were doing miscellaneous work. 

ft Do you, of your own knowledge, know how they became involved in the 
investigation? 

A No. 

- /• . 

DEJINSE: No further questions. 

R frDiFEci 

ft I have one other question. Following the time that you arrived in the 
room and Lieutenant Hart was taken out, what did you do then, with ref¬ 
erence to Lieutenant Hart- if anything? 

A As his clothes were wet, i aade him take them off and gave him new 
clothing. 

ft What else, if anything? 

A Nothing else. 

ft Did anything happen in the small room outside the interrogation room 
that you saw happen following this occasion? 

A As the hand cuffs were on Lieutenant Hart's wrists very tightly, I 
loosened the hand cuffs. 

ft What condition were his wrists in at that time? 

A I thought his wrists were slightly bruised, other than that, I do net 
know. 

PROSECUTOR: No further questions. Does the Commission desire to 
question the witness? 

COLONEL BERRY: There appear to be no questions by the Commission. 
DESENSE: Just a minute, please, sir. One question by Colonel Kami- 

mura. 

BE-CROSS EXAMINATION 

ft (By Col. Xamimura) When Lieutenant Hart was taken out of the inter¬ 
rogation room, was he in good condition or was he in very bad con- 






dition? 

A Ab he walked by hlneelf, I cannot helleve he was In a had condition. 
PROSECUTOR: I would like to ask that the witness he excused. 
DEFENSE: No further questions. 

COLONEL BERRY: There being- no further questions, the witness may he 
excused. 

PROSECUTOR: At this tine, the Prosecution would like to call as its 
next witness, Lieutenant Tel U, Hart. Vill you he sworn, please. 

■TED U. HART 

complainant, took the witness stand, being first duly sworn, was examined 
and testified as follows: 


Q (By Lt. Puller) State your name, grade and organization. 

A My name is Ted U. Hart, 1st Lieutenant in the United States Amy Air 
Cotps. 

PROSECUTOR: Will you speak loudly so that the Commission and the 
reporter may hear you clearly! 

A I shall repeat. My name is Ted U. Hart, Ted Urban Hart, 1st Lieutenant 
in the United States Army Air Corps, 

$ How old are you, Lieutenant Hart! 

A My age is 23 years. 

Q, To what organization are you now attached? 

A At present, I am in Shanghai on temporary duty. My organization is the 
United States Anoy Air Forces. 

Q, Prior to your entry into the United States Army, what education had you 
had? 

A I was graduated from high school in 1941 and attended college for ap¬ 
proximately six months. 

Q, Where is your home in the United States? 

A I use lUOS, South 6lst Court, Cicero, Illinois, as my legal address. 

Q What do you mean by, you use that address? 

A Being in the army, you are moved several times, and it is best to estab¬ 
lish one address to which all communications and other notices should 
be sent. 

Q When did you enter the United States Army? 

A December 12, 1942. I was sworn in, and remained on inactive status 
until February 21, 1943* 

At that time, following that period, what was your status in the army! 

A I was a private in the United States Army Air Forces. 

Q When were you commissioned? 

A I was commissioned 2nd Lieutenant on March 12th, 1944, 

Q, What training did that follow! 
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A I had attended a college training detachment for approximately three 
months when I first entered the army. I was then transferred to Santa 
Ana, California for screening, and later accepted as an aviation cadet. 
I went through p-dmary flying school* basic flying school, and advanced 
flying school, end graduated as a second lieutenant. 

Q, When were you sent overseas? 

A I arrived overseas on February S, 1945. 

Q, Where were you then stationed? 

A I was stationed at Naazab r Hew Guinea. 

^ What were your duties in your first station? 

A I was stationed there for further training and introduced to combat 
tactics. 

Q, Following this station, to what place wore you sent? 

A I was then sent to Taclobian, Leyte. 

Q How long did you remain at this station? 

A I was there approximately one week. 

Q, Following this, where were you sent to? 

A I was then sent to San Marcelino on Luzon, Philippine Islands. 

Q On May 30 - May 27, 1945, what waa your base? 

A I was based at Clark Field on Luzon. 

Q, What type of plane were you flying on May 27, 1945? 

A I was flying a B-25* 

Q To what group were you then attached? 

A I was attached to the 345th Bomber Group, 5°l3* Squadron. 

<< Where was the mission on May 27, 1945? 

A We were to bomb the railroad yards at En Sui, Formosa. 

Q Was that mission carried out? 

A Yes, we dropped our bombs on the railroad yard at En Sui. 

Q Did anything happen to the plane following this mission, or during it? 

A Yes. Some time during the bomb run, or directly after, my plane was 

hit by anti-aircraft fire. The left engine was completely knooked out 
and was of no use. We had a fire in the engineer compartment and the 
bomb bay, and the right engine had a run-away prop. I will explain, 
briefly, what I mean by "run-away" prop. There is a certain limit to 
whioh a prop can turn without exceeding the speed of sound. If it 
exceeds this speed, it Just beats in its own wakei it goes above this 
certain speed and is of no use in propelling the aircraft. 

<< How far were you able to keep the plane in the air after the damage 
which you have described? 

A 1 would estimate about ono mile. 

Q, What happened then? 

A We were forced to crash-land the aircraft—-wheels up. 

Q What condition was the plane in at the time it landed and on what did 

it land? 

A We landed in a rioe paddy, and the airplane was very badly on fire. 

My engines were of no use. 
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A I had attended & college training detachment for approximately three 
month* when I first entered the army. I was then transferred to Santa 
Ana, California for screening, and later accepted as an aviation cadet. 
I went through primary flying school, basic flying sohool, and advanced 
flying school, and graduated as a second lieutenant. 

q When were you Bent overseas? 

A I arrived overseas on February 8, 19^5* 

q Where were you then stationed? 

A I was stationed at Naazab? Hew Guinea. 

q What were your duties in your first station? 

A I was stationed there for further training and introduced to combat 
tactics. 

Q, Following this station, to what place wore you sent? 

A I was then sent to Tacloblan, Leyte. 

q How long did you remain at this station? 

A I waB there approximately one week. 

q Following this, where were you Bent to? 

A I was then sent to San Marcelino on Luzon, Philippine Islands. 

q On May 30 — May 27, 1945, vhat was your base? 

A I was based at Clark Field on Luzon. 

q What type of plane were you flying on May 27, I9U5? 

A I was flying a B-25. 

q To what group were you then attached? 

A I was attached to the 345th Bomber Group, 5°l 0 t Squadron. 

q Where was the mission on May 27. 1945* 

A We were to bomb the railroad yards at En Sui, Formosa. 

q Was that mission carried out? 

A Yes, we dropped our bombs on the railroad yard at En Sui. 

q Did anything hempen to the plane following this mission, or during it? 

A Yes. Some time during the bomb run, or directly after, my plane was 

hit by anti-aircraft fire. The left engine was completely knocked out 
and was of no use. We had a fire in the engineer oompartnent and the 
bomb bay, and the right engine had a run-away prop. I will explain, 
briefly, what I mean by "run-away” prop. There is a certain limit to 
whloh a prop can turn without exceeding the speed of sound. If it 
exceeds this speed, it Just beats in its own wakef it goes above this 
certain speed and is of no use in propelling the aircraft. 

q How far were you able to keep the plane in the air after the damage 
which you have described? 

A 1 would estimate about ono mile. 

q What happened then? 

A We were forced to crash-land the aircraft—wheels up. 

q What condition was the plane in at the time it landed and on what did 

it land? 

A We landed in a rloe paddy, and the airplane was very badly on fire. 

My engines were of no use. 
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ft Were there injuries and death in the crash? 

DEFENSE: If it please the Commission, I would like to object. There 
is no point in carrying Lieutenant Hart's history in this court. There is 
no question hut what he did crash and was taken prisoner. Possibly along 
there is where the interest of the Commission comes in. The Prosecutor is 
unnecessarily taking the time of the Commission in continuing this line of 
questioning. The Commission is interested only in what happened after the 
cr&Bh. 

PROSECUTOR: If it pleaer ;he Commission, the next question was as to 
the capture and the activities of Lieutenant Hart from the day he was shot 
down, and it is necessary to sh.w that he was a prisoner. The next question 
is Intended to show that. 

DEFENSE: I was objecting to the question as to whether there were any 
deaths or injury at the time of the crash.... that and the general line of 
questioning. 

PROSECUTOR: I don't insist on going further into this. 

COLONEL BERRY: If I may interrupt, the objection is sustained, and will 
you please proceed, 

ft (By Lt. Fuller) Following the crash, Lieutenant Hart, will you state 
whether or not you were captured and if so, by whom, so far as you 
know, and to what place you were carried? 

A Three members of the crew -— 

PROSECUTOR: Just limit it to yourself, please. 

A (Cont'd) We left the airplane and made our way through the dykes and 
rice paddies to some distance away from the airplane, approximately an 
hour of travel by foot, and there, we were surrounded by Japanese 
Boldiers. I can't sweat they were Japanese soldiers, but they wore 
uniforms and carried rifle -5 with bayonets attached. We decided to give 
up and we were disarmed. Our hands were tied behind us, and we were 
taken to a nearby village. 

PROSECUTOR: If it please the Cocmission, should we account for his 
trip to Taihoku or pick it up from there? 

COLONEL BERRY: Proceed with your case. 

ft (By Lt. Fuller) In what manner of conveyance were you traveling, or 
placed in to travel, following your capture? 

A There were two main modes of travel, namely that of truck and train. 

How many times we were on a train or a truck, I do not remember. There 
were several stops between the time of capture and my arrival at For¬ 
mosa. 

ft You mean Taihoku? 

A I'm sorry. Yes, Taihoku. 

ft You did arrive at Taihoku, I believe you stated? 

A Yes, we arrived at Taihoku. 

ft At that place who were you turned over to? 

A The only person I remember at that time is Corporal Xawai. 


ft Will you point out whioh one of the accused is Corporal Kawai? 
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A Corporal Kawai is the second from the right* 

(Whereupon the witness stepped down and indicated Kawai) 

This is Corporal Kawai. 

$ What connection did you hove—what took place at that time between 
you and Corporal Kawai. 

A Corporal Kawai was the interpreter* as far a6 I know, and he gave all 
the orders. At that time we were not bound, but stripped completely 
of all our do thing. 

Q When was the next time that you saw any one of the four accused? 

A I believe it was the next day that --well, Imura was the guard there. 

% Which one is ImuraT 
A Imura is the last one on the left. 

(Whereupon the witness stepped down from. the stand, and pointing, from 
left to right, named all four of the accused.) 

Q, Does Corporal Kawai speak English? 

A Tee, Corporal Kawai speaks English. 

% What occasion did you see Imura on? 

A He was a guard at the prison and brought us food that night, and the 
next meeting was the one that distinctly stands out in my mind. He 
led me down from the cell on May 30th between 2:30 end 3:00 o'clock. 

Q Is that May 30th, I9U5? 

A That is correct. 

$ Have you had occasion to see the accused here in Shanghai within the 
last several days? 

A Yes, I have seen them all here in Shanghai, 

Q Did they give any visible evidence of recognising you on that occasion? 

DEFENSE: I object. He is drawing a conclusion on the part of the wit¬ 
ness. He can be asked as to what happened at the time. 

PROSECUTOR: I will rephrase the question. 

Q Will you state under what ciroumstances you saw the accused, what they 
said, who acted as interpreter, etc., and who was with yon, if anybody? 

DEFENSE: What took place in Shanghai has no bearing on what happened 
in Formosa a year ago, 

PROSECUTOR:. I am asking these questions in order that the evidence 
may show that there- is sufficient proof as to the Identity of the accused, 
and no farther matters were to have been brought up at this time. It is 
merely a question of identity. 

DEFENSE: Lieutenant Hart has already pointed out the four men and 
named them. He is attempting to have the accused Identify the witness, and 
there is no necessity for that. 

COLONEL BERRY: Objection over-ruled. 
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Q (Lt. Fuller) Under what circumstances did you see the accused and tell 
what happened} 

A Upon my own initiative, 7 came to the jail here and talked to Captain 
Nakano and Coxporal Kawa. Corporal Kawai acted as interpreter. I 
don't remember exactl" what we talked about, but I did get Captain 
Nekano an English-Japar.esf dictionary and Kawai a novel. 

Q On that occasion will you state what was said with reference to the 
accused. Captain Nakano anl Corporal Kawai, wich reference to your 
identity? 

A They recognised me -- 

DEFENSE: I object. Lieutenant Hart is not in question before this 

Commission. It is the identity of the accused. They have been identified 

by Lieutenant Hart. I see no reason for this question.. 

COLONEL BERRY: Are there any conmentsT 
PROSECUTOR: No. sir. 

COLONEL BERRY: Objection over-ruled. Please proceed. 

A (Cont'd) The had remembered me and I had remembered them. We talked 
over conditions at Formosa, and they questioned me about some of the 
other prisoners and when I had gotten to the States. I, in turn, asked 
then what they had done since I had last seen them, up to the present 
time. 

Q Did you subsequently see the other two accused here in Shanghai? 

A Yes. I had seen Imura and Seki, Kawai and Nakano on smother date sep¬ 

arately and together. 

Q What, If anything, occurred indicating recognition on the part of Imura 
and Seki? 

A You mean their reoognizing me? 

Q Yes. 

A They admitted to having Been me before. 

<t Now, to go back to Nay 30, 19^5* will you describe who took you to the 
interrogation room and who was present when you arrived there? 

A Imura took me from ay cell and lead me to this interrogation room in 
another part of the building and seated behind a long table with their 
backs to the window were Nakano and Kawai, and there were two other 
persons in the room whose identity, at this time, I do not know. 

Q, In what condition were you taken to the interrogation room? 

A I was in excellent health and followed on under my own power as well 
as I can now. 

Q What type of clothing were you wearing on this occasion? 

A I had on a regulation government issue shirt and a pair of green fatigue 

pants. 

$ What was the position of your hands? 

A My hands were tied in front of me. 

Q, With what? 

A With a heavy, coarse, manila rope. 

Q Will you tell who directed questions at you after you arrived in the 
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interrogation room, what position you were placed, and the nature of 
the questions asked you? 

DEFENSE: If it please the Commission, I object. Lieutenant Fuller 
haB been asking leading questions all along which, I know, is necessary 
and quite proper, but it seems as though he has abcut reached the time 
about which the things in the Charges and Specifications took place. I 
don’t believe it is necessary for Lieutenant Fuller to continue leading the 
witness. He should testify on his own. If he's going to continue on this 
line, continue leading the witness, I will have to object. 

PROSECUTOR: The preliminary questions are very properly leading. We 
have not started on anything relating to the Charges which we have made here. 
It iB permissible to ask leading questions in order to get the witness to 
the point. He has now arrived, and I am quite willing and anxious for him 
to continue telling his own story. I agree, he is quite capable of telling 
the story and will do so without any interference from me. 

COLONEL BERRY: Will the reporter read the last question back? 

REPORTER: Will you tell who directed questions at you after you arrived 
in the interrogation room, what position you were placed, and the nature of 
the questions asked you? 

COLONEL BERRY: The notion is over-ruled. 

PROSECUTOR: Will you proceed please, Lieutenant? 

A Corporal Kawai and Captain Nakano were seated behind a long table in 
the interrogation room. I was told to sit opposite them on a bench, 
llakano directed the questions to me and Kawai interpreted them, and 
he also interpreted ay answers back to Nakano. The questions were, 
other than my name, rank, and position on the aircraft, of a military 
nature, such as where had I taken off, the name of my unit, the number 
of airplanes, and also how many other squadrons or types of planes 
there were on this particular field, gun installations, gasoline sup¬ 
plies, and the situation of various installations at this field. 

$ In your own words, tell what happened, such of it as you are able to 
recall, describing your part in the interrogation and the following 
events. * 

A As I have stated before, Nakano asked, and Kawai interpreted, and 
after some time, they accused me of indiscriminate bombing, and I 
denied this but they kept insisting that I had bombed indiscriminately 
and tried to force a confession from me which I did not do. At the 
end of the questioning, they said they were going to kill me here and 
now for indiscriminate bombing. 

PROSECUTOR: Please proceed. 

A (Cont’d) I remember looking around the room for any signs of violence 
that had taken place there before—that Is, blood stains or dents in 
the wall—almost anything to show that there had been a violent struggle 
or death committed in that room. The only thing I could see was a 
bucket of water over in the corner. 

PROSECUTOR: Please continue. 

A (Cont'd) I then thought they were going to stick my head in the 

bucket and drown me that way, but they made me lie down on the floor, 
and Nakano ordered Kawai to hold my head, Imura to hold ny feet, and 
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Seki to assist Iffiura with ny feet and abdomen. 

Q, What happened next, please? 

A A cloth or towel was placed over my face and they need a tea kettle 
to pour water over the towel, and this went in my nose and mouth when 
I tried to breathe. 

PROSECUTOR: Stop right there and let him intexpret. 

A (Cont'd) The water wasn't quite sufficient to cause the shutting off 
of ny breath. • I was able, with this method of just putting a cloth 
over ny head, to get enough air so that I did not euffer too ouch at 
this particular tine. 

Q, What was done next? 

A Well, they saw that it was not very effective, so they started holding 
ny nose so that 1 was breathing entirely through my mouth. I tried 
to keep it dosed but had been forced to open it when I breathed so 
that the water entered instead of the air. 

PROSECUTOR: Continue, please. 

A (Oont'd) The more water they poured in my nouth, the more 1 struggled, 
and I was able to shake my head loose so that the water ran off the 
side of ny cheek. That way 1 could get some air, 

Q Who was holding your nose? 

A Eawai was at my head and I am not positive he was holding ny nose, 
but he was in the position to, 

Q Please continue. 

A Well, I was struggling violently and managed to get some air. Up to 
that time Captain Nakano was sitting on a bench pouring water from 
the tea kettle, then he moved down and sat on my chest, and I be¬ 
lieve they called in another man to hold ny legs. With this added 
help they were able to control me, and I was forced to drink the 
water. I soon passed out from lack of air. I have no idea of how 
long it took me between times to pass out, but it went on for quite 
a while. I might describe the sensation of not getting enough air. 

It felt as though there was a ball of fire in my chest. I kept 
twisting and turning and managed to get a little air by swallowing 
the water, but when they saw that, they'd start all over again and 
finally I'd lose consciousness again fnom lack of air. 

Q What happened next? 

A I passed out onoe, and I wae revived by taking off the cloth, and they 
started in again, giving me the same treatment. I don't remember 

any questions as to - of a military nature. I only remember them 

asking,"Are you ready to die?" to which I answered, "No, I am not.". 

$ Please continue. 

A They started in with this water treatment again, and all in all, I 

remember passing out six times. In between, various things happened 
which I will try to put in order, although I won't guarantee they are 
in the order in which they occurred. 

0, Please proceed. 

A It was between this first time and the second that I managed to get 
ny hands free and nearly stood but was forced down on the floor. 

Whether someone hit me from behind or not, I don't know, but I do 
remember when Z woke up, these hand cuffs were on my hands and were 
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very very tight. I knew at the moment I woke up that they were stop¬ 
ping the circulation in my hands. 

PROSECUTOR: Stop right there, please, for interpretation. 

(Whereupon the interpreter translated the foregoing.) 

PROSECUTOR: Proceed, please. 

A (Cont'd) Well, they continued with their water treatment, and I 

passed out again—about the third time. It was at this time that I 
begged them to kill me. I wanted them to shoot me, cut off my head, 
anything but this treatment. At that time Nakano drew his sword 
and placed it against my neck. It was an odd sensation. It was very 
sharp and I just hoped he'd draw it across my throat and put me out 
of my agony. It was also at this time that someone stood astraddle 
me in this manner. 

(Whereupon the witness stepped down from the stand and stood with 

feet apart, body bent at waist, with fists swinging alternately, indica¬ 
ting how he was beaten about the head.) 

A (Cont'd) I was lying down and he slapped my face from side to side 
approximately twenty times, but this felt very good because they 
weren't pouring water down my throat. 

Q, What happened next? 

A After that they resumed the water treatment again, and I remember 

passing out. When I woke up they found out they could make me vomit. 
They'd give me water again, and someone was sitting on my chest, and 
I vomited a couple of times, so from then on, they took great delight 
in filling me up with water and jumping on ay 6tomach with their boots. 
My hands were right here (Witness held his hands clasped at the lower 
part of the abdomen.) and they received most of the jumping, They 
received great pleasure in making me vomit. 

Q You mentioned that they took groat delight in watching you vomit. Will 
you state on what you base your opinion? 

A Well, I could hear them laughing. I had this cloth over my face, but 
I could hear them when I had stopped vomiting. They would then fill 
me up with water again and jump on me again. 

Q You mentioned jumping on your body. Will you tell the parts of your 
body so affected in this manner? 

A The parts of my body were the chest, lower abdomen, and my hands which 
were hand-cuffed over this area. My hands were sore and touchy. Prom 
looking out under the cloth, I could see hob-nailed boots, and there 
were impressions of these on my hands. Onco ono stood with a f6ot aor'oss 
my neck and the other on my chest. That was to hold me down while 
this other person jumped on me. 

Q Following ono of the unconsoious periods, do you recall noticing 
anything unusual abour your feet? 

A In the first periods I had been able to spread my feet apart to use 
as levers to throw ay hips and twist my head. When they put hand¬ 
cuffs on me, my feet were also de-activated. 

Q, Do you know how they were de-activated? 

A Yes, I think they were tied together. 

Q, Are you able to give us some judgnent about how much water was forced 
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down you? 

A No. I have no idea of how much water I lnha&od, but I -do -knbtr that at 
one time they had to send this bucket out to be refilled. This 
bueke; was a little bit bigger than our twelve quart size in the 
United States. It's about 12 to 13 inches in dianeter along the 
upper rim and stands about l6 inches high. 

PROSECUTOR: If the Commission please, it is now 12;00 o'clock and 
I have further questions. Do you prefer to proceed now? 

COLONEJ BERRY: How long will it take? 

PROSECUTOR: It will probably take some further time, sir. 

COLONEL 3ERRY: At this time the Commission will recess until 2:00 
o'clock this afternoon. 

(Whereupon the Commission adjourned at 1200 hours on 6 June 1946 
to reconvene at 1400 hours 6 June 1946.) 

AFTERNOON SESSION 

COLONEL BERRY: The Commission is in session. Let the record show 
that the Commission, the counsel for the Prosecution and the Defense, the 
accused, the interpreter; and the reporter are in the court room. 

TED U. HART 

resumed the stand in behalf of the Prosecution, being first duly reminded 
that he was still under oath, testified as follows: 

DIRECT EXAMINATION (CONT'D) 

ft (By Lt. Fuller) Will you continue with your account of what happened 
in the interrogation roon on May } 0 , 1945? 

A About the fifth or sixth time that I passed out, I was given sufficient 
water for both of those times so that they could enjoy their sport of 
Jumping up and down on me which caused me to pass out quickly due to 
the pain in my wrist and the condition my body was in at that time. 

As I said before, they seemed to have great joy in watching me vomit 
and this jumping up and down on my abdomen and hands. 

ft Do you recall anything else that happened in the interrogation room? 

A No, there was nothing further insofar as the treatment goes, but while 

I had passed out the sixth time, eomeone had the treatment stopped, 
and two guards lifted me up and assisted me to this alcove in another 
part of the building. There I was introduced to Majo'r Aoki. 

PROSECUTOR: Stop right there and let him interpret. 

(Whereupon the inteipreter translated the foregoing.) 

ft This Major Aoki that you referred to, is he the man who testified just 
ahead of you in this case? 

A Yes, he is the Major that I was introduced to. The interpreter told 
me, "This is Major Aoki, and he is the one that stopped your torture." 

ft Do you recall Major Aoki coming into the room during the torture at 
any time? 

A No, I do not remember anyone coming into the room. 

ft Will you describe your condition at the time you were taken from the 

room? 
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A Major Aoki said, that I walked from the room under my own power. I 

do not believe I walked from the room under my own power. I had a man 
supporting me under each arm. One man was not enough to support me, 
so an-)•••her guard came and they practically carried me. Although ray 
feofc were in motion, I did not have the strength to carry my weight. 

Q, In what condition were you just prior to the time in which you were 
removed from the room? 

A Ju.it prior to being taken from the room, I was unconscious. I was 
revive? and then taken from the room within a period-I don't be¬ 

lieve I was unconscious very long. I think it was a matter of seconds 
and then I was taken from the room. 

$ Was anything done for you at the request of Major Aoki that you know 
of? 

A Yes, I was told that he had stopped the torture and I begged him at 
the time to have the hand cuffs removed from my hands. I had no con¬ 
trol over my body or mind. I do remember the pain in my wrists and 
I was shaking with spasms like a person lying in the street with ap¬ 
oplexy. I lay on the floor where I was put and shook with these 
spasms every few minutes, After a period of ten or fifteen minutes 
they subsided a bit. During this period of ten or fifteen minutes 
Major Aoki had an interpreter there and he went off and got the key 
to the hand cuffs that were around my wrists. 

PROSECUTOR: Will you stop right there and let him interpret, please? 

(Whereupon the interpreter translated the foregoing.) 

$ In what condition were your wrists at the time the hand cuffs were 
removed? 

A My wrists and forearms, down to the first knuckles of my hands were 
swollen and puffed up. We had to force the flesh down to get the key 
in the hand cuffs. My right wrist was covered with blood. The hand 
cuffs had cut right into flesh between the wrist bone and the hand. 

(Whereupon the witness held up his right hand and indicated the part 
Just below the wrist bone,) 

Q, How long did your wrists remain in that condition? 

A I had the swelling present for about two weeks. It was almost a month 
later though before the scabs completely disappeared from the breaks 
in the skin. 

PROSECUTOR: Stop right there. 

(Whereupon the interpreter translated foregoing.) 

Q, Were you furnished any medical attention? 

A No, I was not furnished medical attention for my wrists. 

^ Do you now have visible places on your wrists? 

A Yes, I still have scars on my right wrist where the skin had been 

punctured. 

0, Will you come in front of the Commission and display the place that 
you are referring to? 

(Whereupon the witness stepped down from the stand to show to the 
Commission a 6car which encircled his wrist.) 
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WITNESS; I might add to the Commission that I had a similar 
scar on my left wrist, but over a period of a year it has gone away, 
but you can still see a slight scar tissue, 

ft Following this treatment, when did you next see any, or all, of 
the accused? 

A I saw Imura and Kawai around there several times, Imura was acting 
as a guard and Kawai would come along and talk to us in our cells. 

The next meeting I remember with Nakano was upon our departure 
from there, 

ft When was it that you departed from Taihoku Military Camp? 

A It was on the 21st of August, We were told we were to be taken 

from Taihoku to a larger prisoner of war camp, 

ft Who told you? 

A I don't remember exactly but it was at an assembly just previous 

to boarding a truck to go to this prisoner of war camp that Nakano 
and Kawai informed us again that we were leaving Military Intel¬ 
ligence Headquarters, 

ft What was told you on this occasion? 

A At the time we had no idea that the war was over or that peace 

negotiations were in progress. We were transported to the prisoner 
of war camp, and at the time, Nakano asked us to report to him 
any beatings or mistreatment that he hadn't heard of and he would 
taka proper steps to punish whoever beat us or caused us discomfort 
in any way, 

ft What else was told to you by Captain Nakano on this occasion? 

A I don't remember the exact text of his speech, but he directed this 

next part to me saying that any extremely bad treatment we had.re- 
ceivod was upon orders from higher headquarters, but he also looked 
at the rest of them when he mentioned the tying up in the cells 
every night and—- 

FROSECUTOfli Stop right there, please. That is not in the—it has 
nothing to do with the case, 

ft How and to what place were you removed to? 

A We were taken by truck to the prisoner of war camp #6, about five 

miles outside of Taihoku, 

ft Which one, if any, of the accused went with you on this trip? 

A Kawai and Nakano were there. I'm not sure whether Imura was or not, 

ft Before leaving Taihoku did you subsequently see any, or all, of these 
accused again? If so, under what circumstances? 

A Yes, It was about the 26th of August. I'm not positive of the day 
or date. Kawai and Nakano came to the prisoner of war camp with 
pineapple, choice Formosa pineapple, and at this time he gave us 
another speech very much in relation to the other one. If we re¬ 
ceived mistreatment we should give him the names of the guards 
who administered it and he would see that they were reprimanded, 

ft What was your approximate weight when you entered the Taihoku 
Military Intelligence Compound? 

DBESICE: I object. It seems to me that Lieutenant EViller is going 
into the whole period of the Lieutenant's period in camp from May until 
the close of the war. There is nothing in the Charges and Specifications 
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WITNESS* I might add to the Commission that I had a similar 
scar on my left wrist, but over a period of a year it has gone away, 
but you can still see a slight scar tissue, 

Q, Following this treatment, when did you next see any, or all, of 
the accused? 

A I saw Imura and Kawai around there several times, Imura was acting 
as a guard and Kawai would come along and talk to us in our cells. 

The next meeting I remember with Nakano was upon our departure 
from there, 

<i When was it that you departed from Taihoku Military Camp? 

A It was on the 21st of August, We were told we were to be taken 

from Taihoku to a larger prisoner of war camp. 

Q, Who told you? 

A I don't remember exactly but it was at an assembly just previous 

to boarding a truck to go to this prisoner of war camp that Nakano 
and Kawai informed us again that we were leaving Military Intel¬ 
ligence Headquarters, 

Q, What was told you on this occasion? 

A At the time we had no idea that the war was over or that peace 

negotiations were in progress. We were transported to the prisoner 
of war camp, and at the time, Nakano asked us to report to him 
any beatings or mistreatment that he hadn't heard of and he would 
take proper steps to punish whoever beat us or caused us discomfort 
in any way* 

C i What else was told to you by Captain Nakano on this occasion? 

A I don't remember the exact text of his speech, but he directed this 

next part to me saying that any extremely bad treatment m had.re- 
ceivod was upon orders from higher headquarters, but he also looked 
at the rest of them when he mentioned the tying up in the cells 
every night and—- 

IROSECUTORi Stop right there, please. That is not in the—-it has 
nothing to do with the case, 

Q How and to what place were you removed to? 

A We were takon by truck to the prisoner of war camp # 6 , about five 

miles outside of Taihoku, 

4 Which one, if any, of the accused went with you on this trip? 

A Kawai and Nakano were there, I'm not sure whether Imura was or not. 

^ Before leaving Taihoku did you subsequently see any, or all, of these 
accused again? If so, under what circumstances? 

A Yes, It was about the 26 th of August, I'm not positive of the day 
or date, Kawai and Nakano came to the prisoner of war camp with 
pineapple, choice Formosa pineapple, and at this time he gave us 
another speech very much in relation to the other one. If we re¬ 
ceived mistreatment we should give him the names of the guards 
who administered it and he would see that they were reprimanded, 

Q What was your approximate weight when you entered the Taihoku 
Military Intelligence Compound? 

DEIBN3E: I object. It seems to me that Lieutenant Jhller is going 
into the whole period of the Lieutenant's period in camp from May until 
the close of the war. There is nothing in the Charges and Specifications 
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pertaining to any mistreatment other than a few hours on the 
30th of May, 1945 # Any testimony concerning mistreatment after 
that incident is in no way of importance to the Commission, 

PROSECUTOR: X don't insist on the question, 

COLONEL BERRY: The objection is sustained, 

PROSECUTOR: You may cross examine the witness, 

CROSS EXAMINATION 

<4 (By Lt, Turner) Lieutenant Hart, you say that Captain Nakano 
ordered these other three men to do the things they did? 

A As far as the actual conversation or orders are concerned, I'm 
not positive, but he had complete charge of the room. As I lay 
on the floor, he pointed with his finger; hs used that method. 

Q, In other words, from his tone of voice and acts, jou assumed he ms 
in charge? 

A Yes, he was in charge, 

Q Earlier in your testimony you stated that someone struck you. Do 
you know who struck you? 

A No, I do not remember seeing—remember who it was who struck me. 

I held my eyes closed so that I might not receive any injury to my 
eyes, 

Q, And you also say that at other times there were other people in the 
room? 

A When I first entered the room, two people were standing on the 

right. Exactly who they were, I don't know, I believe they called 
in one more man a', the beginning of the torture. If there was any¬ 
one else, I did nc>c see them. The majority of the tim6 I was lying 
on the floor with a cloth over my face—a vjet cloth, 

DEFENSE: No further questions, 

PROSECUTOR: Does the Court desire to question the witness? 

COLONEL BERRY: There appear to be no questions by the Commission. 
The witness may be excused. 


IYNN J. GILLARD 

a witness in behalf of the Prosecution, took the stand, being first duly 
sworn, and testified as follows: 

DIRECT EXAMINATION 

Q (By Lt. Fuller) State your name, grade, and present duties with 
the War Department. 

A Lynn J. Gillard, Captain, Officer in charge of the War Crimes Branch, 
Staff Judge Advocate's Office, United States Army Forces, China, 

PROSECUTOR: With the permission of the Commission I would like to 
have this document identified a3 Prosecution's Exhibit #1, 

(i I hand you, sir, Prosecution's Exhibit #1 and ask you to state what 
it is and how it came into the possession of the War Department, 

A This is a photostatic copy of the translation of a captured Japanese 
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document which was forwarded to this Headquarters by the Judge 
Advocate General's office in Washington, D. C, in February of this 
year. There are either two or three of these photostatic copies 
which ;vere forwarded to us at that time from Washington, Accord¬ 
ing to the letter received from Washington, it is a translation of 
the original Japanese Court-Martial document concerning the record 
of the trial of Major Yoshio Makizawa and Captain Yoshio Nakano. 

Q Is that in the official files of the Judge Advocate General Depart¬ 
ment? 

a This is a part of the official files of the 3taff Judge Advocate 
Department, 

PROSECUTOR: At this tino I offer In ovidenoo the document identi¬ 
fied as Prosecution's Exhibit #1. 

COLONEL BERRY: ,.re there any objections? Does the Commission under¬ 
stand that this document which is marked for identification Prosecution's 
Exhibition #1 relates to a trial concerning Makizawa as well as Nakano? 

PROSECUTORt It does, sir, and I would like leave of the Commission 
to be permitted to substitute a typed excerpt from which all mention of 
Makizawa has been deleted. There is some reference to Makizawa on the 
first page of the document, .*3 the two names are contained immediately 
within just two or thre^ words, it was not possible to delete it entire¬ 
ly without changing the text, but as to his trial and anything pertaining 
to Makizawa, it has been deleted, 

COLONEL BERRY: Without anticipating your case, do you now plan 
to offer in evidence the complete document? 

PROSECUTOR: Sir, .hat I was proposing to do was to offer only that 
portion of Prosecution' Exhibit #1 as relates to the matter now before 
the Commission, 

COLONEL BERRY: But the Prosecution has already offered the document 
en toto for the record, 

PROSECUTOR: I will limit that, sir, to that portion of the document 
only now on trial which would be the first page* the second page, which 
is numbered page 1, with the exception of the third column in the third 
paragraph, which specifically mentions another matter, I offer the en¬ 
tire second page of the document, the first paragraph on the third page, 
the indorsements on the bottom of that page, and the certificate on the 
fourth page, and I would like the permission of the Commission to substi¬ 
tute for this exhibit the typed excerpt which contains only those portions 
to which I have referred, 

COLONEL BERRY: It seem3 to me you have the proper idea in mind, but 
will it not be confusing the situation? You have offered definitely the 
paper marked for identification Prosecution's Exhibit #1, and yet you 
now make an offe^ of an excerpt of that document, 

PROSECUTOR: This is just attached to the original record and in 
lieu of Prosecution's Exhibit #1 there would be a certified excerpt, 

COLONEL BERRY: Your offer is accepted by the Commission and the 
Commission will accept that portion to which you have referred in evidence, 

PROSECUTOR: With the permission of the Commission, I would now like 
to read Prosecution's Exhibit #1. 
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JICA 3N P-iilQO-CH-AS 


"0224129 
BID 1229,0103 

3134. 

7145. 


From JIC A /China at Taihoku. Taiv/an Date 23 November . 1941. 

Reference 3C Who's Who 305. _ 

(For identification with previous reports) 


Source _ Japanese _Evaluation _F^O_ 

(A-l to F-0 eto.) 

Subject TAIWANi Military - Courts-Martial of Two Japanese Officers. 
(Nation reported on) (Main title a3 per index guide) 

(Subtitles) (Make separate report for each title) 


094.7154 

_IC,_ 

Brief,-(Here enter careful summary of report, containing substance 
succinctly stated} include important facts, names, places, 
dates, etc.) 


Transmitted herev/ith are -’ecords of the trials of two officers of 
the Japanese .jrmy Res ox ve, Yoshio NAKANO, Captain, and Yoshio MAKIZAWA, 
Major, by the Taiwan Japanese Army Postwar Readjustment Liaison Office 
Special Court-Martial, submitted by General Rikichi ANDO, Chief of the 
Japanese Military and Governmental Postwar Readjustment Liaison Office 
in Taiwan, to the Advisory Office of the Taiwan Vigilance General Head¬ 
quarters of the Chinese War Theater, Records are dated 15 Nov 45. 


COMMENT BY SCREENING BOARD, JICA/Chinai The trial of Captain NAKANO 
and Major MAKIZAWA by Jipanese courts-martial for crimes usually classed 
as violations of interr.itional law may indicate an attempt on the part 
of the Japanese military in Taiwan to forestall any similar but more 
drastic action on the part of Allied war crimes investigation authori¬ 
ties by presenting the latter, at the appropriate time, with the legal 
faits accomplis embodied in the documents transmitted herewith. The 
fact that the disarmed Japanese armies have in many instances retained 
intact their pre-surrender administrative structure, even to the provision 
of guards for camps in which they are confined as prisoners of war, would 
tend to facilitate such practices, the advantages of which may easily 
be seen in the brevity of the term of imprisonment to which each of the 
accused was sentenced. Attention is directed to the use of "abuse of 
official authority" as grounds for punishment, implying that the punish¬ 
ment would have been the san® had the accused inflicted similar treat¬ 
ment upon their own subordinates. 


(Report consists of cover sheet and four pages) 


Approved and forwarded! 


/s/ Harold E. Pride 
for JAMES R. GEDDES, 
Lt. Col., C'AS. 


/s/ Harold E, Pride 
/«/ HAROLD E. HUDE 
Colonel, CAC 


/s/ Harold E, Pride 
for R, G, POOLE 

Lieutenant, USNR, 
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SUBJECTi A report on the court-sentenee 

TO : The Advisory Office of the Taiwan Vigilance General Headquarters 
of the Chinese War Theater 

FROM General Rikichi Ando, the Chief of the Japanese Military and 
Governmental Post-War Readjustment Liaison Office in Taiwan 
DATE s November 15, 1945. 

Report that the afore-mentioned subject is as explained in the ap¬ 
pended sheets. 


A REPORT ON THE COURT SENTENCE OF THE PROVISIONS COURT 
MARTIAL OF THE JAPANESE MILITARY AM) GOVERNMENTAL POST WAR 
READJUSTMENT LIAISON OFFICE IN TAIWAN 

DATE' OF SNNTENCEs November 15, 1945 

CRIME FOR WHICH THEY Abuse of official 

ARE JUNI3HSD: authority 

PUNISHMENT AND TERM Imprisonment for 

OF IMPRISONMENT: eleven months 

DATE ARRAIGIBDi November 4, 1945 

CRIME OF WHICH THEY Abuse of official (PERTAINS TO 

WERE SOUSEDJ authority ANOTHER CASE) 

IROSECUTICN: Imprisonment for 

ten months 

DURATION ov 16 days 

DETENTION i 

NAME OF T/J. ACCLPEDi Yoshio Nakano 

RANK OF THE ACCUSED: Captain, Japanese 

Army Reserve 

JUDICIAL DECIS ION 

Captain (Reserve) YOSHIO NAKANO 
Bern on March 31,' 1916 
The Seventh Son of SHOTARO NAKANO 
337 Kusaozu-cho, Nagaoka City, Niigata Prefecture 

The Japanese 2»dlitary and Governmental Post-War Readjustment Liaison 
Office in Taiwan. 


The Court-Martial of the Japanese Military and Governmental Post- 
War Readjustment Liaison Office in Taiwan delivers the following judgment 
as to the abuse of official authority done by the accused, the afore-men¬ 
tioned person under the trial participated by Prosecutor, Court-martial 
Col. SI1CH1, JURUKAWA. 


The accused should be punished with eleven (11) months imprisonment. 
FYomj JICA/China, Taihoku R-4190-CH-45 23 November 1945 


JRG/nnc Page 1 Restricted 
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GROUND 

The accused, YOSHIO WOUND entered SHIR..TA the l6th Regiment ne acting 
private on Jan. 11, 1937, and on Jan. 15, 1935 entered the Military Infantry 
School as the A Claes Candidate of Infantry and on May 31, 1938 graduated from 
that school and on July 1, that year, was appointed to the 2nd Lieutenant, 
and transferred to the 84th Regiment, Then (he) was transferred via the Middle 
China Japanese Amy, the Military Academy for the reserved service in MUKDEN, 
and KURUI.E the 1st Military Academy for the reserved service. 

On Sept, 15, 1943, was promoted to Capt., and he waa transferred to the 
General Military Headquarters of Japanese Army in Taiwan on May 15, 1944, 
the General Military Headquarters of Japanese i.rmy in Taiwan he engaged in 
the task of collection of information at the Staff Room, 

On May 30. 1945, at 14»40 he was examining 2nd Lft, URBAN TED HART 
(Spelling is r.ot sure because of original Japanese XANA) who came- down on the 
ground as his plane was shot down, at the examination-room of the confinement 
of the Headquaxters with the object of getting information about the American 
Air-raid, 

As the said 2nd Lft. refused persistently to answer to our questions ex¬ 
cepting his none and rank, and his attitude was very arrogant, Capt. NAKANO 
was resolved chat he couldn't but give some emergent or un-common treatment 
in order to gee some available information to be utilized for their tactics 
against the increasing American air-raids towards cities in the middle and 
southern part of Taiwan. j o he asked 2nd Lft, H..RT to lie down on th9 floor 
at the entrance of the examining loom and asked P.lstC, SiJ^UViATARI KOMEI who 
was participating in the examination to bestride on HART's right leg, L/Cpl. 
IMURA HTD3ICHI on his left leg, and L/Cpl, SEKI SUSUMU on his abdomen, and 
asked L/Cpl KAY.AI KIYOMI to press down his head. And at the same time 
shutting his oyes, and covering his face with towel to closo bis nostrils 
in order to keep his breathing organ go on in case of hasty pouring of water, 
Capt. NAKANO mounted on the chest and head of 2nd Lft, H..RT who lost his 
bodily freedom and poured ;ater little by little into his mouth through the 
towel from the kettlo containing one SHO (nearly a half-gallon) of water, 

*»bout thirty -..inutes 2nd Lft, HART was forced to drink a half SHO of water, 
but the said 2nd Lft didn't show any liability to talk, so Capt. NAKANO 
pressed his abdomen rc vomit the water he drank, and again kept pouring water 
into his mouth by the same method as before about half an hour, and during 
which time he assaulted his face several timos, and thus he Committed mal¬ 
treatment towards 2nd Lft HuRT abusing the official authority without any 
reason. 

In consideration of proofs, the facts clarified arei 1, The accused's 
confession made there at the court-martial. 1, According to the expression 
made corresponding to the confession concerned by SARUWATARI KOMEI, IMURA 
KIDEIOHI, SEKI SUSUMU, AND KAWAI KIYOMI under the trial under preaecutors and 
assistant commissioner of Local Committee of TAIWAN IHIS0NER3 OF WAR EXAMIN¬ 
ATION INSTITUTE. 

The accused's condust is against the legislation shown by the 71st 
Article of the Army Criminal Law. And Imprisonment is chosen satisfactory 
to be given within the term fixed in the law as shown in the principal text, 

Se we givs the mniehment to the accused as fixed in the principal text of 
Nov. 15, 1945 by, 

c hief Judge, Major YAMAMOTO MITSUZO 
Court-martial Major MATSUI 3H0Z0 
Court-martial Captain NISHIKAWA KIKUWO 
From, JlCVChina, Taihoku R-4190-CH-45 23 November 1945 

JRG/nnc Page 2 Restricted 
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The above records nade on the date of Nov. 15, 1945 at the Court- 
martial mentioned above were taken by Court -martial Sergeant (clerk) 
YAMASHITA GOBBI. 


(FfiRIAINS TO ANOTHER CASE) 

Fromi J'CA'China, Taihoku R-4190-CH-45 23 November 1945 

JRG/nnc Page 3 Restricted 

(PERTAINS TO ANOTHER C,»SE) 

I HEREBY TESTIFY THIS TO BE A CERTIFIED COPY OF THE SAID COURT ON THE SAID 
DATE. 

CLERK, Army Judiciary Sergeant-Major 
GCSEI YAMASHITA 

Ffomi JIOA/Ohina, Taihoku R-4190-CH-45 23 November 1945 

JRG/nnc Page 4 Restricted 

A TRUE COPY of that portion 
of above certified document 
as relates to the trial of 
YOSIHO NAKANO 

/a/ William J, duller,, Jr,_ 

/t/ WILLL.M J. FULLER, JR. 

2d Lt., JaGD* 

Prosecution's Exhibit #1 

IROSECUTORj At this time, I would like to call the Commission's atten¬ 
tion to the fact that the various mis-spelling of words are copies of the 
photostatic copy and not the fault of our office, here. 

ft (By Lt. Filler) Captain Gillard will you state whether or not the United 
States participated in the Formosa court-martial of the accused, Captain 

Nakano? 

A No, it did not. 

FR0S3CUT0Ri No further questions. 

CROSo EXAMINATION 

ft (By Lt. Turner) On what do you base your answer to that last question? 

A A series of radiograms that passed between our office in November 1945 

and a member of our office who was at that time in Formosa, Major Bailey* 

Q, What was the general content of those wires? 

A Our office was advised that a court-martial trial was going to be held 
in Formosa by the Japanese with Major Makazawa and Captain Nakano as 
defendants, and further notified us that Major Bailey and some other 
men, who were at that time in Formosa (members of the 3SU), would attend 
the trial as spectators. They were advised to handle parts of the trial 
and to attempt to stop it, 

ft Was any attempt made to stop the trials? 

A They approached the Chinese Governor-General of Formosa, apparently in 
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the belief that he had the authority to atop these trials. He re¬ 
fused and would not attempt to stop the trials. Y»e vvere advised of 
those facts by radio and told that the trials could be stopped only 
by higher headquarters. The facts were connunicated to Tokyo f and to 
my recollection, that radio went out on the 9*h of November, 1945 and 
the reply came back later in November stating that General MacArthur’s 
Headquarters would not interfere^ that matter was within our dis¬ 
cretion, but as far as Tokyo was concerned, these trials would not 
have any bearing on any subsequent war crimes trials involving the same 
men. 

DSFBNSBj No further questions. 

PROSECUTOR: Does the Commission desire to question the witness? 

COLONSL BERRYj The Commission appears to have no questions to ask of 
the witness. He may be excused. 

HR03ECUTQR» The Prosecution would like to call as it3 next witness- 

COLOKEL H5RRY: Before you proceed I think it timely if the excei’pt 
just read in English be read now in Japanese. 

(Whereupon Prosecution’s Exhibit #1 was interpreted to the accused.) 

PROSECUTORS The Prosecution would like to call as its next witness, 
Sergeant Roy Matsumoto, Will you be sworn please? 

ROY H, VUTSUMOTO 

witness in behalf of the Prosecution, being first duly sworn, took the stand 
and testified as followst 


DIRECT EXAMINATION 

Q, (By Lt, Phller) State your name, grade, and organization to nhich you 
are attached. 

A Roy H, Matsumoto, Master Sergeant, CMP, War Crimes Branch, Staff Judge 
Advocate Office, United States Army Forces, China, 

(t How long have you lived in the United States? 

A Approximately 22 years, 

Q, Are you of Japanese ancestry? 

A Yes, I am. 

Q How much service have you had in the United States Arny? 

A Approximately 4 years, 

4 Do you speak and understand English and Japanese, and are you able to 
translate English and Japanese into Japanese and English? 

A Yes, I'm able to. 

U Have you had training in doing that? 

A Yes, I have, 

PROSECUTOR! With the permission of the Court, I have a statement from 
each of the accused, and while I have this witness on the stand, I would 
like to have all four statements identified, and then subsequently Captain 
Hahm will testify as to the Japanese translation. By this witness I wish 
to show how the original Japanese documents were obtained. 
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COLONEL BERRY: You nay proceed. 

FHCo^TORi For the purpose of identification, if it please the Com- 
rdasion, I would like to have this document .narked Prosecution's Exhibit 
ft2. Also, V7ith the permission of the Commission, I would like to have this 
document marked as Prosecution's Exhibit /?3, and with the permission of the 
Commission, for the purpose of identification, I would like to have this doc¬ 
ument marked as Prosecution's Exhibit # 4 , Also, with the permission of the 
Commission, I would like to have this document marked as Prosecution '3 Ex¬ 
hibit # 5 . 

Ct (By Lt, Piller) I hand you the document identified as Prosecution's 
Exhibit 92 and ask you to state under what previous circucatanoos you 
saw this document and what it contains. 

A I have seen this document at this Ward Road Jail whan the investigator 
conducting the investigation asked this author to make a statement, 
and this author agreed to make it, so therefore, several days later, 
we came and picked up this letter, and I was able to be there with 
this document. 

Q, '.Yhat is the document? 

A This is a written statement by Kiyoni Kawai, one of the accused here, 

Q, I'll ask you if you recall what this accused was told at the time he 

was asked if he would make the statement? 

« He was not compelled to make any statement or sign any statement, and 

if the accused wanted to make a statement, it is according to his own 

will, and I explained to him that if he made such a statement, it might 
be used against him in court, H9 does not mind it, so he made the 
statement, and I received this document, 

Ct Bo you recall approximately how much time elapsed between the time the 
statement was requested and the time it was picked up, and under what 
circumstances the accused was asked to make the statement? 

** It took approximately throe days to prepare and he was asked to write 
his statement in Japanese, and if he doesn't want to write, he wa3 in¬ 
formed he did not have to write, therefore, he agreed to make a state¬ 
ment, so we told him after this document was made, we would cane back. 
Approximately three days later we came back and I personally received 
this document, 

Q, To what does the document which you hold in your hand relate? 

DEFENSE: I object. The Prosecution is going to put it into the evi¬ 
dence, and once in evidence, it will be easy for the Commission to see what 
it relates to. We know it i3 a proper admission and confession of the ac¬ 
cused, 

FROSaWTlfi* This document relates to this case now before the Commission. 
It is a statement made by one of the accused, and describes his part in 
the events which took place. 

COLONEL 1 ERRY: Vihat does the Defense have to say on that last point? 

DEJENSEr Sergeant Matsumoto has already stated that it is a statement 
evidently by Kawai. There is no need for Matsumoto to testify as to its 
contents. 

COLONEL BERRY: It is not clear to the Commission yet that the docu¬ 
ment does relate to this case, and it should be shown that it does relate 
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fcc the case before this Commission, If you object to the question itself, 
the Prosecution nay rephrase the question if you so desire, 

D3i<’j;.MjF.; I object to Sergeant lie. sunoto testifying :.c the contents of 
tie document. It is salf-eviden-, Ha Ms already stated it 7<as taken from 
K:wai, It is bound to be admitted, and the Commission may see for them¬ 
selves the contents of the document, 

PROSECUTORi I'm merely trying to connect it up with this case, that's 
all, sir. 

COLONEL BERRY: Will the reporter please read the last question back? 

REPORTER: (Reading) To what does the document which you hold in your 
hand relate? 

COLONEL oERRY: The objection is over-ruled, 
a The interrogation related to Lieutenant Ted Hart. 

4 Was any hope of reward, or threat or promise, or any inducement offered 
the accused in your presense, in connection with obtaining that state¬ 
ment? 

A No, sir. 

PROSECUTOR: With the permission of the Commission, we might have a 
recess for the Commission,for the accused to examine ull the documents pre¬ 
sented, 

COLONEL BERRY: The court will adjourn for a ten minute recess, 

(Whereupon the Court recessed at 1535 hours to reconvene at 1545.) 

COLONEL BERRY: The Commission is in session. Let the record show 
that all members of the Commission, the counsu. for the Prosecution and De¬ 
fense, the accused, the interpreter, and the reporter are in the court room, 

PROSECUTOR: At this time, I offer in evidence _ .e document marked as 
Prosecution's Exhibit #2, 

DEIENSBi Before the Commission remarks on that, could I ask a question? 
CROSS EXiJrllN.iTION 

4 (By -t. Turner) How do you know that is the original document you re¬ 
ceived? 

A I placed my signature on thi3 paper, 

4 Thto are your initials? 

A Yes, they 5 re my initials, 

4 How dc> ycu kno\ .hat this was made by Kawai? 

* Vihen received -his document, I asked him to place hi3 signature on each 

page, because sc that there v7on*t be any insertion or omieeion from this 
paps :*, ird this Is the signature and I witnessed when he placed his sig¬ 
nature. 


COLONEL BERRY: The Commission would like to know something of who it 
was that actually made the inquiry of the accused. It seems that this 
witness was with someone who said something to the accused, Kawai, but vre're 
not clear as to who that person is, or exactly what the circumstances are. 
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'■•lien obtained, the statement seems to liave been asked for by someone other 
than thin witness. Are you in e position to offer this second person as a 
witness himself to indicate what he himself said to the accused, Kawai? 

PPQu CliTQRs Yes, sir. The witness now on the stand was present, so 
:■ will ask hi a to state who was present at the time the request was made, 

/ think I can clear this up sir, 

REDIRECT EX.JUIN..TION 

0, (By Lt, Fuller) Will you state who was present at the time Kawai was 
interrogated, and who acted as interpreter? 

A Lieutenant Fuller, Agent Johnson, and myself, and I was interpreter, 

COLONEL BERRY; Are you able to testify as to what the interrogators 
said to the accused, Kawai, when they asked him for a statement and what 
the import of their questioning was, and the way thoy put it to Kawai? 

A I don't remember the exact words that the Lieutenant ask9d, 

Q, (By Col, Berry) Which Lieutenant? 

A Lieutenant Filler, however it was pertaining to Lieutenant Hart and then 
that the statement was not compulsory. If they agreed to make a writ¬ 
ten statement they could do so, 

Q, Then did you return alone three days later and pick up the statement? 

A I do not remember clearly whether I brought scmeone else, but since I 

work here, I've been coming every day, but I can't remember on which 
occasion I picked his statement up, but I am definite I picked it up, 

Q, COLOltSL BERRY; The Prosecution has offered the exhibit identified as 
Prosecution's Exhibit #2, it is apparently in Japanese, Do you plan to offetf 
a translation? 

PROSECUTOR; I do, sir. 

COLONEL BERRY: Do you want the record to contain both the Japanese 
and the English of this exhibit? 

IROSECUTORi Yea, sir. 

COLONEL DERRY: The exhibit will be received in evidence and incorpor¬ 
ated in the record of this procedure, 

(Prosecution's Exhibit #2 received in 
evidence.) 

RE-DIRECT EXAMINATION 

Q (By Lt, Filler) I hand you now documents marked Prosecution's Exhibits 
ft3 • !ih<. a;:d #5» and I ask you to state what they are, what they relate 
to, one. whether or not the testimony you have given concerning the ob¬ 
taining. x Prosecution's Exhibit #2 applies to each of these Exhibits 
#3, ind #5 if the Prosecution? 

A These is jeecutlcn'a Exhibits #3» dk% and #5 were obtained under similar 

circiuast '.aces, 

Q, will you state what Prosecution's Exhibit #3 is? 

A Prosecution's Exhibit #3 is the statement of Captain Nakano, 

Ci What is Prosecution's Exhibit #4 ? 

A This document i> longs to Lance Corporal Seki, 
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0, Do you mean by that jt ia the statement of Lance Oorporal Seki, one of 

the acc sed? 

Tbs: ie right. 

Si a', .-.at Prosecution's Erhibi'.. ftS is- 

A This document was prepared by Lance Corporal Imura pertaining to Lieu¬ 
tenant Hart, 

ft What do Prosecution's Exhibits /*3* #4, and ft5 relate to? 

A Briefly, the first part of each document concerns his, or their, person¬ 
al histories, then the latter part is what each individual took part in 
while they interrogated Lieutenant Hart, 

ft To your own knowledge and while you were present, did anybody present 
threaten any one of the accused whose .names appear on Proseoution's 
Exhibits ft3, ft 4, or #5? Did anyone offer any hope cf reward or promise 
or threaten them in any way to obtain Prosecution's Exhibits ft3% fth% 
and ft5? 

A No, sir. 

HROSECUTORj I now offer in evidence as Prosecution ! s Exhibits the 
documents marked for identification Prosecution's Exhibits #3, #4* and ftS, 

DSIBNSSs I would like to question the witness. 

RE-CROSS EXAMINATION 

ft (By Lt. Turner) How do you know that these are the documents that you 
picked up? 

▲ About this Prosecution's Exhibit ft3 which belongs—wa3 prepared by 

Captain Nakano; I have seen it—I witnessed Nakano place his signature 
on each paper. 

ft On the otha: one, you initialed the paper. This one doesn't bear your 

initials, does it? The others you initialed, this one you didn't initial. 
A I did net put my initial on this document, hewevor, I know Nakano's 

writing, I have definitely seen when he placed his signature therefore 
I know it is his, 

ft Are you a handwriting expert? 

A Not a handwriting expert, but I'm pretty familiar with Japanese charact¬ 
ers,. therefore I can recognize whether they belong to him or not, 

ft You merely think this is Captain Nakano's signature. 

A X don't think, I know, 

ft What about the other two? 

A The other two I put their names on these documents in my own writing, 
therefore I recognize my handwriting, 

ft Is ti*,. your handwriting? 

A That i? jv hand.Titing. 

DETV.VJ.i.- Z object to Prosecution's Exhibit ft3 because it has not been 
properly identified, No one marked it at the time. No one knows definitely, 
they just think, they recognize the Japanese characters, 

PROSECUTOR i I'd like to ask one or two more questions, if it please the 
Court. 

ft (By Lt, Fuller) Sergeant, will you state what there is on prosecution's 
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A Do you mean by that jt is the staterasnt of Lance Corporal Seki, one of 

tli? acc- sed? 

Thr: right. 

St at w'.at Prosecution's Exhibit #5 is* 

A This document ms prepared by La->ce Corporal Imura pertaining to Lieu- 
tenant Hart. 

o v Tthat do Prosecution's Exhibits /r3» #4* and #5 relate to? 

A Briefly, the first part of each document concerns his, or their, person¬ 
al histories, then the latter part is what each individual took part in 
while they interrogated Lieutenant Hart, 

Ci To your own knowledge and while you were present, did anybody present 
threaten any one of the accused whose .names appear on Prosecution's 
Exhibits #3, #4» or #5? Did anyone offer any hope cf reward or promise 
or threaten them in any way to obtain Prosecution's Exhibits #3, #4» 
and ^5? 

A No, sir, 

IROSECUTORs I now offer in evidence os Prosecutior's Exhibits the 
documents marked for identification Prosecution's Exhibits #3, #4* and #5» 

DEJ5ENSB: I would like to question the witness. 

RE-CROSS EXAMINATION 

Q, (By Lt. Turner) How do you know that these arc the documents that you 
picked up? 

A About this Prosecution's Exhibit #3 which belongs—-was prepared by 

Captain Nakano; I have seen it—I witnessed Nakano place his signature 
on each paper. 

Q, On the other one, you initialed the paper. This one doesn't bear your 

initials, does it? The others you initialed, this one you didn't initial. 
A I did r,ct put my initial on this document, however, I know Nakano's 

writing, I have definitely seen when he placed his signature therefore 
I know it is his, 

Q Are you a handwriting expert? 

A Not a handwriting expert, but I'm pretty familiar with Japanese charact¬ 
ers.. therefore I can recognize whether they belong to him or not. 

You merely think this is Captain Nakano's signature. 

A I don't think, J. know, 

Q, What about the other two? 

A The other two I put their names on these documents in my own writing, 
therefore I recognize my handwriting, 

Q, Is v'-c,. /our handwriting? 

A That i- .tv hand.Titing, 

DET.:3..• Z object to Prosecution's Exhibit #3 because it has not been 
properly ider :ified. No one marked it at the time. No one knows definitely, 
they just think they recognize the Japanese characters, 

PROSECUTOR! I'd like to ask one or two more questions, if it please the 
Court. 

Q (By Lt, Puller) Sergeant, will you state what there is on Prosecution's 










Exhibit #3 that you are able to identify, if anything? 

1 Ye9, there are some diagram which are—the position of which these 
acc’iE-s'i took place when they gave Lieutenant Hart the water cure, 
therefore I recognize this diagram, or sketch, which Captain Nakano 
traced on this paper. 

Ci Were any narks placed on the paper by Nakano in your presence? 

A Yes. tne one I stated previously; the one that was signatures which 

was attached to each page. His signature which he placed in front of 
me. 

PROSECUTORi I now offer in evidence Prosecution's Exhibits #3, #4* 
and #5. 

DEFENSE: I still have the objection which I brought up before. It 
has not been properly identified. 

COLONEL BERRY: That is Prosecution's Exhibit #3* is it not? 

DEFENSE: Yes. The others do bear the signature of Matsumoto, but this 
other does not. I do not think he is authorized to state definitely that 
this document is the original statement. 

COLONEL BERRYi The objection, with respect to Prosecution's Exhibit #3, 
is over-ruled. The papers narked for identification, Prosecution's Exhibits 
#3 i #4» and U.5 * respectively, are accepted and will be incorporated in the 
record of these proceedings, 

(Pro3eoution's Exhibits #3, jW*, and #5 
received in evidence.) 

PROSECUTORi The Prosecution has no further questions, 

DEFENSE: No further questions, 

MAJOR HARTENi In outlining the rights of the defendants did you make 
any reference to Article of War 24? 

PROSECUTORi I don’t believe he's familiar with Article of War 24* 

I have a manual here however* 

(Whereupon witness was handed the manual containing Article of War 
24 which he read*) 

MAJOR HARTEN: Did you read Article of War 24 and explain it to the 
defendants? 

A I didn't, sir. 

Q, Did you take the statements? 

A I did not take the statements. I just interpreted. 

COLONEL BERRY: No further questions by the Commission, 

PROSECUTOR: The Prosecution ha3 no further questions, 

COLONEL BERRY: The witness may be excused. 

PROSECUTOR: Captain Hahm, will you be sworn, please? 

RYONG C. HAHM 

witness in behalf of the Prosecution, being first duly sworn, took the stand 
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and testified as follows* 

DIRECT EXAMINATION 

Q, (By Lt. Fuller) State your name, grade, organization, and war De¬ 
partment Division to which you are attached, 

A My name is Ryong C, Hahia, Captain of the United States Amy, I am 
attached to the War Crimes, Judge i»dvocate General's Department, 

United States i«rray Forces, China, 

DEFENSE* If it please the Commission, we will concede Captain Hahm's 

ftualiftoationa to tak* interpretation. 

COLONEL BERRYi Will the interpreter interpret the answer then the 
Defense Counsel's statement? 

(Whereupon the foregoing was translated by the interpreter.) 

PROSECUTOR* With the permission of the Commission, I would like to 
have this document identified as Itosecution's Exhibit ^6 for the purpose 
of identification, 

Q, (By Lt, IXiller) I hand you the document marked Prosecution's Exhibit 
#6 for purposes of identification and ask you to state what it is, 

A This is a translation of e statement by Kawai, 

Is it an accurate translation. Captain Hahm? 

A Yes, it is, 

Q, Can you state by whom the translation was made? 

A It was made by translators of the War Crimea Branch, Judge Advocate 
General's Department, United States Army Forces, China. They trans¬ 
lated the Japanese document and I checked the final whole. 

<1 Did you yourself compare tho document in Japanese, identified as Pros¬ 
ecution's Exhibit #2 and the English document identified a3 Prosecu¬ 
tion's Exhibit #6? 

A Yes, they are correct. 

PROSECUTOR* At this time, I offer in evidence the document identified 
as Prosecution's Exhibit //6. 


DEFENSE* No objections, 

COLONEL ffiRRY* Prosecution's Exhibit #6 will be received in evidence 
and incorporated in the reoord of these proceedings, 

" STATEMENT OF KIYOMI KAWAI 

1. Name: Kiyomi Kawai 

Born* 20 October 1912 

Domicile* 515 Shino-Arakawa, Arakawa-mura, Sen-boku-gun, Akita 

Prefecture, 


Aoyama Mission School (Institution) 

In April 1919, I entered the American Mission School, the Aoyama Insti¬ 
tution in AoyamA, Tokyo. 

In this college, I selected the English Literature Dept, to acquire 
knowledge of European and American conditions and ideals, ^uring my 
4 years of studies, I mostly took up English poems, novels, History of 
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Enlish Literature and Christie ethics. The biggest incident that 
happened in Tokyo during these years was the 2,26 incident. The pro- 
European and ..merican politicians and militarists were killed in this 
incident. This incident sas the turning point and the public opinion 
throughout Japan gradually broke away from Britain and ..merica and turned 
toward Gerrany and Italy, At the same time, the general feeling of the 
public in Japan were strongly moved by fanatical politicians and mili¬ 
tarists and showed a tendency of moving toward totalitarianism. Under 
these circumstances, we students of the Foreign mission school were 
looked upon as traitors, 

3. Instructor at a Middle School, 

I graduated the Aoyama Institution in April 1937. Already voices were 
raised against the use of English, but I took a position as an instructor 
of English at the Frefectural Uyeno Middle School in the Mie prefecture, 

For 2 years I taught my pupils the English language, but realizing that 
I still lacked my knowledge of English and its literature, I decided to 
enter a University, As the universities in Japan were difficult to 
attend while working, I crossed over to Formosa in April of 1939* There 
I prepared for my entrance examination to the university while teaching 
English at a private school, the Sansui Middle School in Formosa, lo¬ 
cated on Tansui Street, In *pril, 194.0, I entered Taihoku Imperial Uni¬ 
versity taking the English course in the Dept, of Literature and Polit¬ 
ical Science. 

4. Taihoku Imperial University, 

At the university, I studied the books of Y/alter Peter, John Galsworthy 
and Oscar Wilde, 

The following year, December 8, 1941 there was a declaration of war against 
the United States of America^ and Great Britain. 

5. The Formosa First Infantry Regiment, 

On July 23rd 1942, while still attending the Taihoku Imperial University, 

I was inducted into the reserve unit of the Formosa 1st Infantry Regiment, 
The formation of this regiment at that time was made up of 6 infantry 
company, 2 M.G, Company, and I was attached to the 3 rd Infantry Company, 
After completing my first period of training (2 months), I was ordered 
to assist in th6 Citation and Reward Section of the Company, On December 
30th, 1942, I was promoted to a 1st class private and on June 1st, 1943 
I was promoted to the rank of superior private, 

6. The 304th Infantry Regiment, 

About the early part of June 1944* the 304th Infantry Regiment was newly 
established in the City of Karenko, Formosa, and I wa3 transferred to 
the headquarters of this regiment as an assistant to the Citation and 
Rewards section, I lived in Karenko for about 3 months and from October 
12, for 3 days we were attacked by a United States Task Force, On Octo¬ 
ber 26th, I received orders to transfer to the Formosa Army Headquarters 
in Taihoku, 

7. Formosa Army Headquarters, 

On October 26th, I was detached to the Air Section of the Formosa Army 
Headquarters and Major Aoki, who was at that tine a Captain, was just 
an officer in the Air Section, I did not have any special work to do, 
but just made copies of official documents, printed stencils and polished 
the officers boots, etc. About the latter part of January, 1943* the 
war situation gradually turned bad. Perhaps it was because the Informa¬ 
tion Section was busy, but Major Aoki was transferred to the Information 
section, j.t that time. Captain Nakano was already a member of the Infor¬ 
mation Section, Those v/ho were transferred to the Information section 
from the Air section were one officer (Major Aoki), one non-commissioned 
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officer (Sgt. Saito) and one private (Superior private Kawai), It is ay 
presumption, but I believe the reasons for ay transfer to the Information 
Section was to let me handle the translations of foreign documents. However, 
actually, th6 only translation I did was to translate the naioes of the 
American airmen into Japanese, and the other work was similar to those I had 
done in the Air Section -- taking stencils and etc. 

At times I was made to record the route of Chungking based B 29's that had 
bombed Tokyo and sanetimes I was ordered to record the damages inflicted 
on Formosa by the attacking B 24's from the j?hilippine Islands. 

From about February of 1945# the air-attack on Formosa by the Philippine 
based planes became fierce and we did hardly have any tine to do our duties 
as every tine the siren blew, we had to go to our post. Vie soldiers were 
in the fire service and there were no night or day for us. For about two 
months straight, the B 24's cane over and the soldiers, due to insufficient 
sleep, vvere completely exhausted. On March 31st, I was promoted to a lance 
corporal. In the Japanese Army, a lance corporal is nothing but a private 
and not a non-commissioned officer. I heard that in England, a lance cor¬ 
poral comes under the non-commissioned officers category and also in the 
United States, a buck corporal is a non-commissioned officer. A lance 
corporal in the Japanese Army is absolutely not a non-commissioned officer. 
'.Vhen a lance corporal is given a duty of a non-commissioned officer, he 
receives the following order: "I order you to the duty of a non-commis¬ 
sioned officer", I have never received such an order and furthermore, I 
have never done a non-commissioned officer's duty. Due to the quick trans¬ 
fer and movement of the personnel of the Information Section, I do not 
exactly remember their names, but they are the following: Information Staff 
Officer: At. Col. Sugiura, Officers are: Major Makizawa, Major Aoki, 

Captain Nakano, 1st Lt. Minami, 1st Lt. Saito, probational Officer Ishii, 
probational Officer Nanya; non-cemsnissioned Officers: Sgt, Hagasako, 

Sgt. Somsjima, Sgt. Kanda, Sgt. Saito. 

Ordinary Soldiers: Lance corporal Kawawata, Kawai. 3eki, Superior private, 
Maiguma, Hatono, Kaneko, 1st class private, Miyazaki, Saruwatari, Terazaki, 
Yasuda, Yasumi, Yoshida, 

Out of these those eligible for interpreter era lance corporal Kawai, 
lanoe corporal Seki, superior private Ito, 1st class private Miyazaki, 
and 1st class private Saruwatari. Those besides Kawai and Seki are presumed 
to be in Japan at the present. 

8 . B 24 Airmen 

About Nterch 15th, a lone B 24 was shot down in the southern part of Formosa, 
(I have forgotten the name of the plioe), and the airmen of the B 24 was 
taken to the Taihoku gendarmerie u:mt. By order, I accompanied 1st Lt, 

Minami to tho gendarmerie office to act as an interpreter. I have forgotten 
the date, but the day was clear and from morning we were attacked by the 
B 24's and during the interrogation we had to retire to the air-raid shelter 
with the prisoners several times. I do not remember the particulars of the 
interrogation, but the interrogation wastto same as the others, such as ask¬ 
ing the prisoners their base, to what air force they are attached to, the 
condition of their air force, the purpose of their attack, and the objects. 

On this day, I believe I asked 1st Lt. PYancis Vincent these questions. 

The nex+ ;r.y Y was ordored to act as an interpreter for Captain Nakano and 
I briefly caked let Lt.Thurmmond, 2nd Lt. Murphy and Sgt. Cheatine (?) 
the 3ane particulars as presented the previous day, Durir^ the interro¬ 
gation, the prisoners were permitted to smoke and they were not in any way 
forced to answer the questions. These four prisoners were severely burned, 
Especially 1st Lt. Francis and l3t Lt, Thurmmond were completely burned 










about the face and Lt, See's face looked quite black, while Lt. Thur¬ 
mond's face, probably taken care of the Japanese Array Unit, was swarthed 
in bandage, 2nd Lt, Murphy received burns around his head and hands. 
When these 4 prisoners were sent to the Array Headquarters several days 
later, their burns were infected with pus and the pus was trailing from 
the burns. At this tine, the air raid against Formosa was very intense 
and as everyone was busy'investigating the damages and also to keep 
undercover there were hardly anyone to look after the burns of the 
prisoners, I then told Captain Nakano that these men need medical 
attention and he replied "I will telephone the doctor so you go and 
ask him* so I immediately went to see medical officer, 2nd Lt, Ishii, 

At this-tine, the Formosa Army was suffering fron an acute shortage of 
materials, especially medical goods. The bondages and gauzes were not 
used once, but several tinos after being washed and sterilized. How¬ 
ever, as I fervently beseoched tne doctor to look after then doctor 
Ishii, taking medical doctor 2nd Lt, Nakashima and two nurses, went to 
the military prison and gave the prisoners complete attention. Lieu¬ 
tenants See and Thumnond had severe burn and large quantities of pus 
was flowing from the burns, causing the place to smell, I asked the 
doctor if they would recover and the doctor replied that they would 
recover fine. When I then told this to both of the Lieutenants they 
were very happy, and kindly thanked the doctors. Later making use of 
the rest period during noon, I went to the medical office and begged 
the doctors to have the burns treated 6 or 7 times every other day, 

..ftar 1 week they were almost well and after two weeks the only thing 
left wer9 the scars of the burns, (very little), 

9. Airmen John 3hort. 

I do not know when John Short was brought to the Array Headquarters and 
what Officer and interpreter interrogated him. The first time I met 
this airmen, was when I was ordered to act as an interpreter for proba- 
tional officer Nanya when he interrogated the prisoner on under what 
situation the prisoner was hiding for one week in the patohes and moun¬ 
tains after being shot down, I believe this took place about the early 
part of April 1945* I remember the probational officer Nanya asking 
the prisoner the motive for hi3 running away, his purpose, where did 
he get his food, in what kind of place did he pass the nights, and did 
he have any coniuunications with the natives. The prisoner answered the 
questions directly and he was not forced, 

10. B 25 Airmen, 

I remember the B 25 airmen w»,c .^ere shot dov/n over central Formosa, 
being brought to the **rny Headquarters around May 28th, Out of the four, 
I have forgotten the name of one of the airmen, but the other three 
were 2nd Lt, auburn (?) Ted Hart, 2nd Lt, Carl ^rraz (?) and corporal 
Calvin Bock, On the 29th, I was ordered by Major Aoki to act as his 
interpreter in the interrogation of 2nd Lt, Hart, However, during the 
interrogation, 2nd Lt, Hart ju3t gave his name, age and rank and re¬ 
fused to answer any further questions, /is this was the case, Major 
Aoki said "never mind those who won't answer any questions" and im¬ 
mediately sent the prisoner back to his cell. Next in line for inter¬ 
rogation was 2nd Lt, Carl Arraz, but he too gave similar roplles to 
that of 2nd Lt, Hurt und I believe the only other information he gave 
was his base, Clark Field in the Philippines, This was the only reply 
he gave, and refused to answer any further questions. Major Aoki dis¬ 
missed the interrogation and returned to the Informations Section, 

11. 2nd Lt. Auburn (?) Ted Hart. 

The next day on May 30th, during noon-time, Captain Nakano ordered me 
to act as his interpreter as he wa3 going to investigate 2nd Lt. Hart 
in the afternoon, I do not exactly remember the time when the inter- 
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rogation started, but I believe it was about 2:30 or 3«00 o'clock in 
the afternoon. When going from the Information Section to the Military 
irison, I believe Captain Nakano did not have anything with him, I 
brought along with me an English-Japanese dictionary, some papers to 
write on, and several pencils. Nobody was in the room when we entered. 
It was about two or three minutes later when 2nd Lt, Hart vas brought 
into the room by a guard. Our position during the interrogation is 
drawn below as best as I can remember: 


(See original document, Prosecution's fcchibit /r2*) 


The interrogation began, but I do not remember the exact details of 
the interrogation, I beliove the following questions and answers were 
exchanged by Cpat. Nakano and 2nd Lt, Hart: 

Question: I, Capt, Nakano, acting under order of the commander, will 
begin my interrogation, Answer truthfully. 

Answer: Yes, 

Question: bhat is your name? 

Answer: auburn Ted Hart, 

Question: Your rank? 

Answer: 2nd Lt, in the Army Air Force, 

Question: Your base? 

Answer: I cannot say anything. 

Question: tfhere is your base? 

Answer: I cannot answer. 

Question: You have conducted indiscriminate bombing, hove you not? 
Answer: No, 

Question: 'Then explain the fact that you did not carry out indiscrim¬ 
inate bombing. 

Answer: 1 cannot do that. 

Question: Actually you have carried out indiscriminate bombing* 

Answer: No, I do not remember attacking anything aside from military 

objectives. 

Question: But actually you did carry out indiscriminate bombing. If 

you are so insistent would you like to go in a car and see 

the place whjrfere you have bombed? 

Answer: 1 attaoked military objectives, but the bombs might have 

over-shot the target and struck some civilian houses. 
Question: Then actually, isn’t that indiscriminate bombing? 

Answer: Actually it could be colled indiscriminate bombing, but I 

only aimed at military objectives. 

Question: Then do you acknowledge the fact that you have carried out 
i nd i scr iminn t e bonoi ng ? 

Answer: Well I guess I cannot help but acknowledge it. 

Question: If you think that you did not carry out indiscriminate bomb¬ 

ing, why do you say that? Give me an account of your 
actions. 

Answer* I cannot give you ary explanations for if I should do so 
then I will be giving you informations. 

Question: In Japan do you know that anybody carrying out indiscrim¬ 
inate bombing ./ill be punished by death according to the 
Central Government's instructions? 
answer: I do not know anything about it. 

Question; Have you a family? Do you have a wife? 

Answer: I have no wife. 

Question: Give an explanation why you think you did not carry out in¬ 
discriminate bombing? If you do not give a good explana¬ 
tion you are liable for the death penalty. Do you want to 
die? 
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Answer! No, nobody would like to die, 

Question: Then give an account of your actions. 

Answer * I cannot do that. 

Questions Then you are liable for death, Y/e will punish you here, 
now, Yrould you like that? 

Answers I am powerless. 

Questions Then lie on the floor, 

•*ftsr the last question was finished* 2nd Lt, Hart stood up and laid 
himself on the floor, I do not remember whether there was a kettle 
in the room or whether Cpatain Nakano ordered some of the orderlies to 
bring the kettle, Furthermore, I do not remember whether lance corpor¬ 
al 3eki, lance corporal Mura and superior private Saruwatari were in 
the room from the begiining or whether they came in after 2nd Lt, Hart 
laid himself on the floor. 


At this time there were some words exchanged between Captain Nakano and 
2nd Lt, Hart which were not included in the conversations so far, and 
probably it can account for the sudden tense atmosphere that I tried 
very hard to interpret the words correctly. When 2nd Lt. Hart laid 
himself down, I tos standing in the sane position during the interro¬ 
gation, Captain Nate no then ordered me to stand near the head of 2nd 
Lt. Hart as I had to interpret, so I left my former position and went 
to the place where I was ordered, 'i.hen I took my place I saw for the 
first time lance corporal Seki, lance corporal Iraura and superior 
private Saruwatari placed along the legs of 2nd Lt. Hart, I remember 
Captain Na/ikano and lance corporal Seki standing by 2nd Lt, Hart's 
stomach and shoulder respectively, but whether lance corporal Imura and 
superior private Saruwatari stood by the right or left leg of 2nd Lt, 
Hart, I do not remember* After a time, Capt. Nakano climbed on 2nd 
Lt, Hart's chest and holding the kettle in his right hand, about five or 
six inches for the Lieutenant's mouth, who had a towel wrapped around 
him, began to pour the water into his mouth. 2nd Lt. Hart turned his 
neck and tried not to drink the water, but Capt, Nakano held Lt, Hart's 
head with his left hand. But the water that was being poured entered 
the mouth and the no36 simultaneously so that Lt, Hart began to strangle. 
Seeing this, Capt, Nakano ordered me to pinch the noee. Obeying this 
order, I pinched Lt. Hart's nose, but large quantities of water flowed 
outside his mouth and onto the floor. The attitude of 2nd Lt, Hart 
against this water cure was that of grim resistance. Capt, Nakano 
stopped pouring the water and asked Kart if he would explain his actions 
several times, but each time Kart answered no, I believe about twenty 
minutes passed, when Capt* Nakano said this is no good, wait just a 
moment, and we rested for a little time, I remember standing up and 
going back to ny former position to smoke a cigarette, Capt, Nakano 
with both of his hands, pressed 2nd Lt. Hart's 3toraach and made him 
vomit the water, I remember Hart vomiting once or twice. 2nd Lt, 

Hart was conscious and I remember him refusing to answer each time he 
was questioned. It was about ten minutes later when Capt, Nakano again 
ordered us to take our same positions, Everything began the sane way. 
Altogether, I do not remember.' how cany times the water in the kettle was 
poured, but this kettle holds 5 of water (l litre is equivalent to 
5*54352 go), and I believe the kettle was refilled two or three times. 

The second water cure lasted for about 30 minutes and during this treat¬ 
ment, Capt. Nakano asked Hart several times, if he would explain his 
actions, but oach time Hart refused to answer. At this point, Capt, 
itekano, exclaimed that this i3 no good. By this method we cannot get 
anything out of him. When Capt. Nakano said this, he stood up so we 
followed his example. Major Aoki suddenly entered the room and repri¬ 
manded Capt, Nakano, taking 2nd Lt. Hart with him when he left. 1 do 
not knew where Major Aoki took 2nd Lt, Hart, When Capt. Wakano was 
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giving the v/ater cure to the prisoner, I do not recall whether he 
struck the prisoner or not, As soon as Major **oki left the room with 
2nd Lt, Hart, he ordered us to clean up the room, “fter we cleaned 
up the room, we went back to the Information Section and immediately 
returned to the Internal Affairs Section in the lenny. 

'?* Juj a^lfcude toward the American fliers, 

I have always been cordial with my contacts with the American fliers. 

Of course, as an interpreter my contacts with the American fliers were 
at the orders of my superior officer, Jhila I was an interpreter, no 
one has ever seen mo beirg rough, insulting, scolding, or threatening 
except in the one case of Lieutenant Hart mentioned above. In every 
case I let the prisoners smoko, at times I gave thorn crystallized sugar 
and the interrogations were conducted in a genial air, «t that time, 
the Formosa Army was suffering especially from shortage of commodities, 
and there vrere times when even Japanese soldiers, went the whole day 
without cigarettes. First Lieutenant IVancis Vincent See knows 
about this shortage of goods. And yet I don't know how many times I 
shared my own cigarette rations with these fliers, Lt. See told me 
once, "I'm sorry to accept your cigarettes viien you yourself don't have 
enough," I never changed this attitude. One expression of thi3 atti¬ 
tude was, aside from the case of 1st Lieutenant See, when I saw the 
burns of three of the fliers and went to the Array Doctor to ask him to 
take care of them, I did not mention this good deed to 1st Lieutenant 
Sse and I don't know where he learned of it, but he repeatedly thanked 
me for that, 

.*hen the war ended and these fliers were taken in a truck to the Tai- 
hoku ii'ar x'risoner's Camp, Lieutenant See recalled thia incident again 
and said to me, "v/e night as well owe our lives to you, "hen I return 
to the United States I would like to express qy thanks to you, Give me 
your address," My home had been destroyed by bombing and I told him, 
"If you are going to send me a letter, please send it to the Taihoku 
Imperial University," I congratulated them all on the victory of the 
United States. 1st Lt, See, 1st Lt. Thurmond,and five or 9ix others 
shook hands with me at parting. I am not writing all this merely in 
my defense. These are simply the facts. I would like to have the 
fliers, 1st Lt, 3ee and 1st Lt. Thurmond in particular, contacted for 
reference as to my attitude toward these American fliers, 

13» The position of the soldiers in the Japanese Army, 

Any Japanese, when drafted and placed in the «rmy as a soldier, was 
bound by orders hand and foot. In the Japanese .«rmy the orders of the 
superior officer are absolute. The soldier in the Japanese Army is in 
the position of a man t£io had had all faculties of initiative, spirit 
and sentiment taken away from him. iiiiatever a soldier does, there is 
always an order. 

No one can regret more than I do the action taken with regard to ?nd 
Lt. Hart, ^ut wo soldiers could not do anything. If I had not obeyed 
orders, I would probably have been charged with insubordination, Be¬ 
cause I obeyed orders that time, I an in this jail today. What should 
I have done that time? 

The above statement is a presentation of th3 facts as I am able to re¬ 
call them at the present time and is written of my own free will. 

May 1st, 19^6, 

Written in the Ward Road Jail, Shanghai, 

(irosocution's Exhibit ^6) (3) Kiyomi Kawai," 
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PROSECUTOR] For the purpose of identification, with permission of 
the Commission, I ask that this document be marked Prosecution's Exhibit 

07, 

Q, (By Lt, Fuller) I hand you, Captain Hahn, the document narked Pros¬ 
ecution's Exhibit 07 and document markod irosecution's Exhibit 03 
*sk if you know, of your own knowledge, what relation those two 
documents bear to each other? 

prose cut ion's Exhibit 03 is a statement written by Captain Nakano in 
Tapaaes j and irosecution's ExM'eiif/is a translation of Prosecution's 

Exhibit 03, 

Q, 1° this an accurate translation? 

A fos, it is. 

PROSECUTOR s I o.'fer in evidence the document identified as Prosecu¬ 
tion's Exhibit 0 7. 

JEIBH3B} No objection. 

CoLONEL BERRYi The exhibit is received, 

iROSECUTORi If it please the Commission, I would like to have this 
•ojumant identified as Prosecution's Exhibit irQ , 

Q, (By Lt. Sillier) I hand you, Captain Hahn, documents identified as 
irosecution's Exhibit ^4 and irosecution's Exhibit 08 and ask you to 
state what relation they bear tc each ether. 

A irosecution's Exhibit irk is a statement in Japanese by Seki and the 
irosecution's Exhibit 08 is the translation of the Prosecution's Ex¬ 
hibit 0k» 

I'll ask you if Prosecution's Exhibit 08 is an accurate translation, 
to your own knowledge, of Prosecution's Exhibit ilk* 

A Yes, it is, 

PROSECUTOR: I now offer in evidence irosecution's Exhibit 08, 

DEFENSEi No objection. 

COLONEL BSRRY: The exhibit is received, 

iROSECUTOR i For the purpose of rdantii’ication, I would like to have 
this document marked as xroseoution's Exhibit ,5*9, 

% (By Lt. Ibller) Captain Hahm, I hand you documents marked irosecution's 
Exhibits 05 and #9 and ask you to relate what relation they beer to each 
other. 

Prosecution's Exhibit 05 is a written statement in Japanese by Imura 
and the Prosecution's Exhibit 09 is a translation of the Prosecution's 
Exhibit 05, 

' la irosecution's Exhibit 09 an accurate English translation of irosecu¬ 
tion's Exhibit //5? 

A Yes, it is. 

PROSECUTOR i I now offer .in evidence the document narked as Prosecu¬ 
tion's Exhibit 09, 

DEFENSE] No objections. 
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COLONEL BJRRYi The document is received and prosecution's Exhibits 
#7, //6, and //9 will be incorporated into the record of these proceedings, 

iROSBCUTQRi The ?ro3ecution has no further questions from this wit¬ 
ness, Does the Defense wish to question the witness? 

DSFSNSBi No further questions. 

COLONEL BERRY» There are no questions by the Commission and the wit¬ 
ness n»y be excused, 

iROSECUTOR: With the permission of the Commission, at this time I read 
prosecution's Exhibit ^6, the statement of Kiyomi Kawai, 

(Thereupon the Erosecutbr read prosecution's Exhibit />&, the statement 
of Kiyomi Kawai.) 

1R03ECUT0R{ I would like to call the attention of the Commission to 
the original Japanese document for comparison. The drawing is attached to 
the original Japanese statement. Does the Commission desire to have the 
other statements read this afternoon? 

COLONEL BERRY» I think the Japanese translation of that should be 
next read, and it might be well to open with the rest of the statements 
tomorrow morning. 

('^hereupon the interpreter translated lrosecution's Exhibit #6, the 
statement of Kiycni Kawai,) 

COLONEL BERRYi Lt this tine the Commission will reoess until 9i00 
o'clock tomorrow morning. 

(filhereupon the Commission adjourned at 1700 hours on 6 June 1946 to 
reconvene at 0900 hours on 7 June 1946,) 
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MORNING SESSION 

... Pursuant to adjournment the tommission reconvened at 0900 hours 
on 7 June 1946 ... 

LT COL DERRY: The Coamission ie in session. Let the record show the 
Commission, prosecution, defense, accused, interpreters and reporter are 
in the courtreem. Will the prosecutor swear in the reporter? 

(Whereupen Marshall H. Zeman was sworn as reporter.) 

LT COL BERRY: Unless the prosecution has something else at this time, 
I believe we were at the point of having Prosecution's Exhibit No. 2 read. 

(Whereup4n Captain Hahm then read Proseeutien's Exhibit No. 2 to the 
accused, which is the original Japanese document from which Prosecution's 
Exhibit No. 6 was translated into English.) 

IT FULLER: With the permission of the Commission I would at this time 
like \o read a document identified as Prosecution's Exhibit No. 7, 

LT COL BERRY: You may proceed. 

(?/hereupen Lt Fuller read Prosecution's Exhibit No. 7 as follows:) 

"STATEMENT OF YC6HI0 NAKANO 
•ONCERNING 

THE WATER TCRTURE OF TED HART 


3 May 1946 


1. Name: Yoshlo Nakano 

2. Age : 31 

3. Assignment: Formosa Army Headquarters 

4. Rank: Army Captain (Infantry) 

5. Personal History: 

a. March 1933. Graduated the Nigata Prefeetural Middle School at 
Nagaeka, After that, engaged in farming at home. 

b. January 1937. Entered the Niihatta Infantry 16th Regiment. Became 
Class A Officer's candidate, 

c. July 1938. Commissioned 2nd Lieutenant in the Infantry, (as special 
volunteer officer). 

d. August 1938. Landed at Shanghai. Task — to garrison the area in 
Chekiang Province south of Lake Tai, 

e. December 1939. Fromoted 1st Lieutenant, Infantry. 

f. June 1940. Appointed to MUkden Army Reserve Officers School. 

g. August 1941. Appointed to Kuruse 1st Army Reserve Officers School. 

h. Appointed Captain. 

1. May 1944* Assigned to the Formosa Army Headquarters. 

M£.,U-lbt .IPfSS5«U9a.§eetl0B? 

(There was some variation in the work from time to time). 

a. Principally office work in connection with the war situation. 

The first month or month and a half was spent in getting 
acquainted with the work). 
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b. General affairs work of the section. (There was a great deal of 
general affairs work after April 1945). 

c. Investigation of Prisoners of War. 

7. Chain of Command (May 30th) 

Commander of the Army- 
Chief of Staff 

Chief of the 1st Seetion (Senior Staff Officer) 

Staff Officer ia Charge 

Maj. Maklzawa Maj. Aokl Capt. Nakano Lt. Mlnaml Lt. Salto. 


a., Regulations of the Imperial Headquarters Governing Inforration work, 
t. Regulations of the Formosa Army Governing Information work, 
cJ. dinance Governing Important Affairs of Military Operations. 

d. Outlines for the Treatment of Prisoners of War (governs treatment 
within Amy Headquarters). 

e. ’.That I had seen in the one or two times that I attended the 
interrogation of War Prisoners by Major Makizawa during the time of 
the big raids on Formosa in October. 

f. The fragmentary knowledge I had picked up since being commissioned 
a second lieutenant. 


9. What I know of the instructions from the central authorities that "those 
who commit acts of indiscriminate bombing are not to be treated as 
Prisoners of War." 


a. After the raid on Tokyo by the Doolittle flying group in April 1942, 
these instructions were released by the central authorities. They 
were made very clear and announced to the public on a wide scale 

so I recall the gist of the order from that time. 

b. After October 1944 I recall hearing of it in fragments once or twice 
in the investigation of Prisoners of War. 

s. Since May 1945, when I was ordered to act as Judge in the Formosa 
Army Military Tribunal, I have heard of it. 


I have forgotten almost eanpletely the names of the prisoners and the 
dates of the Interrogations, but in general they are about as followsi 


I conducted tro or three fragmentary interrogations at the time of 
the big raids in October 1944, once in early January 1945 and once in 
the latter part of the same month, and once each in February, March, April 
and May. On or about April 20, 1945 I Interrogated a B 24 flier, Lt. 
Francis Shea (?). 



a. The officer assigned to that section makes a report in full to the 
staff officer in charge (at the time, Staff Officer Matsuura). 

b. No information was obtained in the interrogation of 2nd Lt. Hart 
and so I made no report. 


a. I recall that after the big raids of October 1944, investigators 
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arrived from the central authorities, and conducted Interrogations 
for several days. I don't remember the details, 

b. I recall that interrogations were conducted by the 8th Air Division 

(under the Formosa Army) but I don't recall the date and other details. 

13. Tbs.elttf§UcT>..StJh g _4fty < of.^naj,t 1 _X g dJja£t!,s„a g rival t 

a. I heard that four B 25 crewmen would arrive from Ensul in the central 
part of Formosa on the evening of May 27, 1945. (I don't remember 
how or through whom I heard this). 

b. Four persons, esoorted by gendarmes, arrived between 11 and 12 p.m. 
on May 27th. 

c. I was present when the Officer in Charge of the Supervisory Dept, 
received the prisoners. 

d. Neither 2nd Lt. Hart nor any of his three companions were injured, 

e. There was no Interrogation that day. 

14. WhatJ jcnow^ths results^ the 2 ^_L_t,_jfart -gflldgd 

Dsi .he evening cf the 28th, (Hy recollection is not clear on this point) 
x heard from Major Aoki say something to the effect that 2nd It. Hart, 
unlike the others, adamantly refuses to say anything except his name 
and rank, (I don't reoall his exact words). 

15. ifrMttttflUgfl-tafgrg .tta-lntgrmoUgflLrfJta Jftttu 

a. At about 7i30 a.n. I cane to work. As I recall It, my work chiefly 
concerned the air raids, that were being conducted against Formosa 
from the American task forces and from the Philippines after the 
Okinawa operations, 

b. I don't recall whether or not I met Staff Officer Matsuura and 
the other officers all in one room on that morning, 

c. I did not confer with anyone about the Interrogation of 2nd Lt. Hart. 

d. The arrangement of officer related to information work in the head¬ 
quarters was as shown in graph 1. 

16. Jhe .e3lglgflaao£_aa_oEd.ec tft, SSJ&iBl. ihSL 

Staff Officer Matsuura Issued no direct order to interrogate 2nd 
Lt. Ted Hart. 

I receifed no direct order from Staff iffioer Matsuura to interrogate 
2nd Lt, Ted Hart and Major Aoki did not ask me to do so. Neither 
wore Lieutenant Minami or Lieutenant Salto (both had formerly 
interrogated prisoners once or twice) asked to do so. There was no 
order from anyone else. 

17. Reason (m ot ive) for the Interrogation. 

a. It Vi b the duty of tho Information Section to investigate Prisoners 
of War. 

b. Because it was relatively difficult to obtain information at the 
time, tho value of information obtained from Prisoners was regarded 
as very important. 

c. Though there was no special ordor to conduct an interrogation, it 
was a fixed rule that an officer, according to his work, should 
conduct interrogations if he had the time. 

d. It so happened that I had the time on that day. 
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13. Preparations for the Interrogation. 

a. After 2 p.m. on May 30th, I and Lance Corporal Kawal carried two 
or three volumes of reference documents and went to the former 
Detention Station. 

b. I remember erdering Sekl and Saruwatarl to help with the recording, 
but I have forgetten the details. 

c. I went to the former Detention Station and asked 2nd Lt. Hart to 
the interrogation room. (We do not get in touch with the chief of 
the supervisory Dept, merely for interrogation). 

d. It was past 2i30 p.m. when the interrogation room was ready and 
2nd Lt. Hart entered the room. 

e. The positlens of the various parsons in the interrogation room were 
as follows: (see graph 2) 

19. The nature of the interrogation. (I have no adoou cte r ecollection_of 
tho—o rdor .asd^hejgord^iig,. ,.It-8tar^ed_after.2„^0_u^l 

QueT. t" v -.viil now begin interrogating you in th, n.-rc of r.ho Commander 
tho Formosa Army. Answer truthfully, 

Ar.sw -s r as. 

Question: Vfhat is vour name? 

Answer: Auburn (?) Ted Hart 

Question: Rank? 

Answer: Second Lieutenant, Army Air Force. 

Question: Your unit? 

Answer: I cannot answer. 

Question: Where is your base? 

Answer: I cannot answer. 

Question: Why can’t you answer? 

Answer: ? 

Question: Then what were conditions when you were shot down? 

Answer: I cannot answer. 

Question: Haven’t you carried out indiscriminate bombing Just like the other 
crewmen. 

Answer: I have not carried out indiscriminate bombing. 

Question: Then show us how you did not carry out indiscriminate bombing by 
telling us about it. 

Answer: I cannot answer. 

Question: It's jcoav.se you did carry out indiscriminate bombing that you 

can't answer Isn’t that so? 

Answer: ? 

Question: In japan, those who conduct indiscriminate bombing are sentenced 
to death. If you don't make a statement, you will bo regarded as 
having carried out indiscriminate bombing. How about that? 

Answer: I have roc carried out indiscriminate bombing. 

Question: Then explain the fact that you didn't. 

Answer: I cannot answer. 

Question: What are your family circumstances? Have you a wife? 

Answer: I hav9 no wife. 
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Quostioni Can't you answer under any circumstances. 
Answeri I cannot. 


Question: If you absolutely cannot elaborate on how you did not commit 
any Indiscriminate bombing you will be regarded as having 
bombed Indiscriminately and you will be sentenced to death. 
Y/hat do you think of that? Almost all fliers of the American 
air force who bombed Formosa have committed Indiscriminate 
bombing haven't they? 

Answer: I have nothing to say. 


Question: You probably have a family. You don't want to die, do you? 
Answer: No one wants to die. 

Question: Then elaborate on how you did not bomb indiscriminately. 
Answer: I cannot answer. 


Question: Won't you under any circumstances? 

Answer: I cannot answer. 

Question: Then I will regard you as having carried out indiscriminate 
bombing and punish you with death. 

Answer: That can't be helped. 

20. The Motive jfor the .Torture..(Reason) 

a. In view of the importance of information that could be obtained by 
interrogation, and in order to obtain answers under any circumstances, 
I judged that I eould not hope to attain my objective by simple 
questioning, 

b. In view of the trend of the Interrogation, simply hitting him was 
not suitable as a method of torture and so I thought of the water 
torture. 

d. Regarded from a different standpoint, his attitude might have been a 
splendid one, but since his arrival on May 27th, Lieutenant Hart 
had been hostile about his treatment, he would not be obedient, 
and had always been arrogant in his attitude and in his answers 
under questioning. 

d. I heard four or five days after the event that during the 

questioning of War Prisoners in October 1944, Major Makizawa had 
tortured him. That incident did not give me the "hint" that made me 
decide upon the water torture. 

21. The Preparations for the Torture. 

a. At the very last of the questioning, I told him, "Then I will regard 
you as having committed indiscriminate bombing and will punish you 
wit v death. So lie down on the floor." And I made him stretch out 
on the floor. 

b. I culled in Seki and Saruwatari from outside the room and pointing 
with my finger I gave them their orders. With the following words 
I mod 3 them hold down the body of Lieutenant Hart: 

To Lance Corporal Kawai, I said: 

"Yt.. rvesa his nose and mouth from the head," 

To Lance Corporal Seki, 

"You straddle him at the abdomen." 

To Lance Corporal Iraura and Superior Private Saruwatari, 

"You hold down his legs." 

c. I don't know who I gave the order to, but I had someone bring water 
in a bucket (capacity four or five sho — two to two and a half 
gallons) and also one kettle. 
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22. (^Stiona.Mgrg.^LtgE^gSa 

(No adequate recollection of the wording. It was after 3 p.m*) 

"How about it? Won't you explain the fact of the indiscriminate 

bombing?" "Where is your base?" 

"Make a statement on the circumstances of the raid on Formosa". I 

interrogated him again on the same things as in the previous inter¬ 
rogation but his answer was as before, "I cannot reply". 

(Capacity 7 or 8 go), 

d. The position of those concerned were as follows! (See Graph 3). 

23. Thg cl rcun}6&anoes_of _thg water toy-tu n ?, 

a. I thought that if I oarried out the interrogation after making 
preparations as if there would be a torture, he would make a state¬ 
ment, but it had no effect, and so finally I decided upon torture 
and began the water torture (It was after 3»10 p.m.). 

b. Captain Nakano placed a towel (tenugui) on lieutenant Hart's face. 

He pressed down his chin with the left hand, and in his right 
hand held the kettle and from a height of two inches began pouring 
water a little at a time onto his mouth. 

c. Lieutenant Hart began twisting his neck and struggling with his 
hands and refused to let the water into his mouth. 

d. Because he struggled, everyone pressed down. And though the greater 
part of the water which was poured on his mouth spilled out, 
occasionally he drank. 

e. After four or five minutes, between intervals of pouring water, as 
in the above, his statement was demanded, but he answered, *1 cannot 
answer". 

f. Again we poured water, he struggled, and the question was asked. 

This action was repeated several times, and continued fox* about 
thirty minutes. 

g. There was no change in the relations of the various persons from 
the beginning. The water torture was applied from the first by 
Captain Nakano only. 

h. I think that the water in the kettle was refilled once during this 
time. 

i. Estimated amount of water that ho was forced to swallow was four 
or five go, 

22. Ce ssatio n, o f .the .Wat_or_Torturo^, 

a. About 30 minutes after beginning the water torture, he was weakonod 
from his struggles and from drinking water and it was stoppod. 

b. Captain Nakano straddled Lieutenant Hart's abdomen and by 
artificial respiration made him vomit out about one go of water. 

c. After six or seven minutes, he regained his strength and the above 
interrogation was resumed, but as before he replied! "I cannot 
answer". 

d. Captain Nakano slapped the lieutonant on the cheek several times 
with the flat of the hand, and again interrogated him, but could get 
no answer. 

23. Concerning the latter phase of the Water Torture. 

a. We were unable to attain our objective in the earlier phase. He 
had regained his spirits, and Judging that without torture no answer 
Could be obtained, I decided upon a second phase of the water torture. 

b. The method was absolstely the same os in the first phase (estimated 
amount of water swallowed, four or five go). 
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22. (faegtlona te£ 2 rg^e. torture, 

(No adequate recollection of the wording. It was after 3 p.m«) 

"How about it? Won't you explain the fact of the indiscriminate 

bombing?" "Where is your base?" 

"Make a statement on the circumstances of the raid on Formosa". I 

interrogated him again on the same things as in the previous inter¬ 
rogation but his answer was as before, "I cannot reply". 

(Capacity 7 or 8 go), 

d. The position of those concerned were as follows: (See Graph 3). 

23. Th 9 _clreuastanoes_of_jthg water torture, 

a. I thought that if I oarried out the interrogation after making 
preparations as if there would be a torture, he would make a state¬ 
ment, but it had no effect, and so finally I decided upon torture 
and began the water torture (It was after 3:10 p.m,). 

b. Captain Nakano placed a towel (tenugui) on Lieutenant Hart's face. 

He pressed down his chin with the left hand, and in his right 
hand held the kettle and from a height of two inches began pouring 
water a little at a time onto his mouth, 

c. Lieutenant Hart began twisting his neck and struggling with his 
hands and refused to let the water into his mouth. 

d. Because he struggled, everyone pressed down. And though the greater 
part of the water which was poured on his mouth spilled out, 
ocoasionally he drank. 

e. After four or five minutes, between intervals of pouring water, as 
in the above, his statement was demanded, but he answered, *1 cannot 
answer". 

f. Again we poured water, he struggled, and the question was asked. 

This action was repeated several times, and continued foi* about 
thirty minutes. 

g. There was no change in the relations of the various persons from 
the beginning. The water torture was applied from the first by 
Captain Nakano only. 

h. I think that the water in the kettle was refilled once during this 
time. 

i. Estimated amount of water that he was forced to swallow was four 
or five go, 

22. Cessation of the Viator Torture. 

a. About 30 minutes after beginning the wator torture, he was weakonod 
from his struggles and from drinking water and it was stopped. 

b. Captain Nakano straddled Lieutenant Hart's abdomen and by 
artificial respiration made him vomit out about one go of water. 

c. After six or seven minutes, he regained his strength and the above 
interrogation was resumed, but as before he replied: "I cannot 
answer". 

d. Captain Nakano slapped the lieutonant on the cheek several times 
with the flat of the hand, and again interrogated him, but could get 
no answer. 

23. Concerning the latter phase of the Water Torture^ 

a. We were unable to attain our objective in the earlier phase. He 
had regained his spirits, and Judging that without torture no answer 
Could be obtained, I decided upon a second phase of the water torture. 

b. The method was absolutely the same as in the first phase (estimated 
amount of water swallowed, four or five go). 
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24. Circumstances Concerning the Cessation of the Water Torture. 

a. The torture was administered for about 30 minutes in the latter 
phase. I repeated the interrogation, but could obtain no answer. 

And since ho seemed to be quite tired, it was stopped. 

b. .1 made him vomit the water the same as in the preceding stage 

(He expelled about two go of water). 

25. Major Aoki's entry into the room and the escorting out of Lieutenant 

Hart. 

a. With the torture finally unable to attain its objective, Captain 
Nakano and the others were standing around blankly, when Major 
Aoki entered the room. 

b. He scolded Captain Nakano and the others in a clipped, angry voice, 
saying something to the effect of "Stop such excesses." (I have 

no accurate recollection of the words). 

c. Major Aoki took Lieutenant Hart out of the room. I recollect that 
someone went with him, but that is not clear. 

d. Captain Nakano and the others kept looking after them in a blank. 
After that we straightened up the room and cleaned up everything 
before leaving. 

e. I do not know to what room Major Aoki took Lieutenant Hart or how 
he treated him. 

26. After fixing up the interrogation room, all of us except Lance Corporal 

Iraura returned to the Information Section Office at about 4*20 p.m. 

(I did not report the water treatment to Staff Officer Matsuura or any 

of the others;. 

27. Circumstances of the Meeting with Lieutenant Hart after'the Torture on 

May 30th. 

a. On May 31st, the day of a big raid, I with 11 others sought 
shelter two or three times during the afternoon. Led by a guard, 
we went to the air raid shelter and encountered him. I paid 
attention to the Lieutenant. He seemed to be in as good spirits 
as the others. 

b. After that I saw him three or four times in the air-raid shelter up 
to the middle of June. He did not seem to have any energy, 

c. On or about June 7th or 8th, I went to the detention station 
especially to investigate the lieutenant’s state of health and I 
met him. He was in good spirits and nothing seemed to be wrong 
with him. 

d. In addition I recall meeting him once or twice before the end of 
the war, though I do not remember the details. 

28. Meetings with.him after the war, 

a. On the evening of August 20th or 21st 1945, I, acting on instructions, 
to place them temporarily in the 6th Branch Osugu Camp of the 

War Prisoners Camp, escorted Lieutenant Hart and 10 others to their 
place. All were in good spirits. 

b. On September 2nd, acting on orders, I brought 11 temporary internees 
including Lieutenant Hart to the 6th Branch Camp. All were in good 
spirits. 

The above statement was not extorted from me by any third person. It 
is based on my present recollections of the events, and I swear that it is 
a true record written of my own free will. 


(S) Yoshio Nakano 

May 3, 1946. 

At Shanghai." 
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(Whereupon Captain Hahrn read to the accused Prosecution’s Exhibit No. 3, 
the original Japanese document from which Prosecution’s Exhibit No. 7 was 
translated into English.) 

LT FULLER: At this time the prosecution would like to read document 
identified as Prosecution’s Exhibit No. 8. 

(Whereupon Lt Fuller read Prosecution’s Exhibit No. 8 as follows:) 

"STATEMENT OF SUSUMU SEKI 

29 APRIL 46 

Name : Susumu Seki 

Age : 39 

Place of Birth : Taihoku, Seimon (West Gate) Street. 

Schooling : Graduate of the English Literature Department, Taihoku 

Imperial University. 

Personal History: I became instructor in a middle school in Taihoku in March 
1934. After ray demobilization in September 1945 I resumed 
that work. 

Family : Father, dead. Mother, wife and three children living. 

Military Service: . 

I was drafted on November 22, 1944, and became a member of the Formosa 
1761st Unit (transportation unit). This unit was stationed at Kita-nage 
Street, approximately 20 kilometers north of Taihoku city near the race course. 
Its task was to transport firewood and charcoal from the woods in the district. 

On January 25, 1945 I was ordered to be transferred to the Formosa Army 
Headquarters, and work with the Staff Information Section. I was given 
material concerning the flight of American transport planes. Ity work was to 
make graphs pertaining to this (under the direction of Major Aoki) and 
transcribe printed dispatches to all units relating to general military 
matter (under the direction of Captain Nakano). In addition, I did such odd 
Jobs as sweeping and preparing food. 

On the afternoon of May 30, Captain Nakano suddenly issued the following 
order to me: "Bring paper and pencil and come to the Detention Station." 

I hurried to finish up my remaining work and carrying my writing material 
I went to the Detention Station. The Detention Station was in the compounds of 
the headquarters, a separate unit blocked off by a brick wall, in the north¬ 
west section of the headquarters compound. It was about two minutes from our 
room. I knew that several crewmen from American planes were being confined 
there. 

On that day when Captain Nakano ordered me to come to the Detention 
Station, I thought that I was going to have to take records of some investi¬ 
gation. Or, I thought that I was going to have to interpret. 

I finished up my remaining work in a hurry and arrived at the Detention 
Station. I asked for directions and as I passed through the entrance to the 
structure, there was a room immediately to the right and a sentry standing at 
the door (Lance Corporal Imura)'. I heard that Captain Nakano was in that room 
so I knocked and entered. Within the room a persen whom I thought to be a 
flier sat facing Captain Nakano and Lance Corporal Kawai and my impression was 
that seme sert of interrogation was in progress. 

I reported my arrival to Captain Nakano and then remained standing for a 
while before sitting down on a vacant bench to the side of Lance Corporal 
Kawai. I placed my pencil and paper on the table. What I recall of Captain 
Nakano’s interrogation is as fellows: 


53 








« 


# 


#2-9 z NAKANO 


Question: "Don't you think that you committed indiscriminate bombing?" 

Answer: "No." 

Question: "But as a matter of fact you did carry aut indiscriminate bombing, 
didn't you? Isn't that right?" 

Answer: "I don't think that I carried out indiscriminate bombing." 

Captain Nakano repeated this question two or three times. When 
he did, 2d Lt. Hart answered as follews: 

Answer: "I don't think that I carried out indiscriminate bombing but if 

you say that, as a matter of fact, I did, there is nothing I can say." 

Question: "Then make an explanation regarding the indiscriminate bombing that 
you committed." 

Answer: 2d Lt. Hart made no explanation. 

Captain Nakano reiterated his demand for an explanation but 2d Lt. 

Hart would offer no explanation. Then Captain Nakano made the following state¬ 
ment: 

Question: "If you refuse to make an explanation, your act of indiscriminate 
bombing will be punished. Is that all right with you?" 

Answer: "I don't care if I am punished." 

Captain Nakano then said, "We will punish you," 

2d Lt. Hart quietly took the place painted aut to him (on the floor near 
and to the side of the door) and closed his eyes. I felt Just then the pathos 

of him. I think I respected his courageous bearing. At the same time I 

doubted whether it was necessary to go to the extent of refusing to make any 
explanations in order to invite ill consequencos. Then Captain Nakano ordered 
us to take our positions. In a daze I straddled 2d Lt. Hart's waist. Lance 
Corporal Kawai was at his head and Lance Corporal Imura was at his feet. 

Then Captain Nakano placed himself at my back, back-to-back. And then this 
thing of making 2d Lt. Hart drink water began. A short time later Lance 
Corporal Saruwatari came into the room. I think he was ordered to hold down 
the prisoner's legs. 

I faced 2d Lt. Hart's legs. I was placed at his waist. I was afraid 
I might be knocked mver by his thighs so, being careful about them, I put my 

hands on them. I could not tell what was going on at the head. From time to 

time his thighs almost knocked me off but I was able to resist. 

After about 20 to 30 minutes had passed, I think, there was a rest. We 

moved away from our positions and stood up nearby. 

I covered my face with a handkerchief. I saw some fluid vomited from 
2d Lt. Hart's mouth dripping down. There wore two hot water cans (capacity 
about five go) nearby. We were ordered to clean up the mess and we washed it 
down a drain in a corner of the room. In a short while the second phase 
started. In accordance with orders we each took our positions'again. At 
this time, 2d Lt. Hart did not have the same spirit as in the first phase. 

I heard the sound of Captain Nakano slapping him with the open hand twice 
while making him drink the water. I don't know how many times this occurred 
before and after. 

At this time, the captain told 2d Lt. Hart, "Hey. Show some spirit there," 

I don't recall all that he said. 

After about twenty minutes had passed wo rested, and we stood up nearby. 

We set to work cleaning up the mess. During this time, Captain Nakano seemed 
to be pressing 2d Lt. Hart's midsection with both hands. 
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When we had finished cleaning up, Major Aoki came to the room. We took 
2d Lt. Hart out of the room. 

I believe that there was water in the hot water cans. I don't think 
there was any water tap in the room. I do not know whether or not the hot 
water cans were ordinarily left in the room but when I entered the room on 
that day I believe they were there. 

No one else entered the room until Major Aoki came in. Some persons 
went to the lavatory, but no one went from the room. 

When I stood up from 2d Lt. Hart's waist and stood nearby, I did not 
touch his legs. I do not know about Captain Nakano. 

The above five pages were written of ray own free will. 

April 29» 1946 

Written at the American army-supervised Shanghai Prison. 

t/ Susumu Seki" 

(Whereupon Captain Hahm then read to the accused Prosecution's Exhibit 
No. 4, the original Japanese document from which Prosecution's Exhibit No. 8 
was translated into English.) 

LT CCL BERRY: At this time the Commission will take a 10 minute recess. 

(Whereupon the Commission took a recess at 1040 hours.) 

LT COL BERRY: The Commission is in session. (1050 hours.) 

Let the record show the members of the Commission, counsel for prosecution 
and defense, the reporter and accused returned to the courtroom after the 
recess. The interpreters were also present. 

LT FULLER: With the permission of the Commission I would now like to 
read into the record the l*st of the statements, identified as Prosecution's 
Exhibit No. 9, statement of Hideichi Imura, 

(Whereupon Lt Fuller then read Prosecution's Exhibit No. 9 ns follows:) 

"STATEMENT OF HIDEICHI IMURA 

Permanent Address: 14 Dowa-shima, Moki-cho Aza, Kai-be Gun, Toku-shiraa Ken. 
Name : Hideichi Imura 

Born : August 4, 1906 

Graduated from Grammar School in March 1918. 

Engaged in fishing from 1918 to 1942. 

Called to active service in December of 1942. 

Served on Now Britain island from January 1943 to September 1943. 

Served in Manila from October 1943 to December 1944. 

Arrived in Taiwan in January 1945. 

Ordered to serve as sentry to the Taihoku military headquarters, Administrative 
Section in March 1945. 

Received orders the end of April to take up duties at the detention camp. 

I think it was around the end of May, sometime after we had finished our 
lunch, the time might have been around three or three-thirty, as we had let 
quite a long time pass after lunch, that Captain Nakano came into the room 
where we were, and ordered me to bring 2nd Lt. Hart into the investigation room. 
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I tsok Lieutenant Hart to the roera and found Captain Nakano and private 
(leading private) Kawai. I teok Lt, Hart in front of Captain Nakano and 
eat him down. I was not told to leave the room ao stood at the entrance. 

Then superior private Seki came into the room. Captain Nakano began 
asking questions with leading private Kawai doing the interpreting. Superior 
private Saruwatari at this point came into the room. The interrogations 
continued for a little while, then I noticed Captain Nakano 1 s face turn 
color, and in the end he looked very angry. Captain Nakano then said to us, 
that we were to follow his orders and ordered me: "Leading private Imura 
hold the legs"— I didn't like the idea, but since I was ordered to do so, 
there wasn't anything I could do. I held down the right leg for some twenty 
or thirty minutes. I'm not sure of the time. However, Captain Nakano 
said that there wsuld be an intermission so I got up. Captain Nakano then 
pressed his hands over the stomach of 2nd Lt. Hart and was forcing Lt. Hart 
to throw out water. At that time I went to the lavatory and then came back 
and had one cigarette. Captain Nakano then said that we would repeat what 
was being done before the intermission, and to take the same position as 
before. The Captain gave the order, so, though I thought it unpleasant, I 
had to comply with his order. I again held down the right leg with my hands 
and after about fifteen to twenty minutes, Captain Nakano s*id it was enough 

and to stop, I got up and Just then Major Aokl came in. I could not hear 

clearly what he was saying, but it sounded like he was scolding someone. We 

were told to go home and sc we went, but we heard a voice calling two others 

to come. 

7ihat I had done was under order. 

A few days before the incident took place I went to the room to clean 
up the place, but at that time I did not notice whether a teapot was there 
or not. 

7;hat I have Just stated is the truth, and what I have said is from my 
own volition. 


/s/ Hldeichi Imura 

Shanghai Prison 
April 2?th 1946" 

(Whereupon Captain Hahm then read to the eccused Prosecution's Exhibit 
No. 5, the original Japanese document from which Prosecution's Exhibit No. 9 
was translated into English.) 

LT FULLER: At this time the prosecution offers into evidence a certi¬ 
fied true copy of offioial documents relating to the agreement between the 
United States and the Japanese governments as to the treatment of prisoners 
cf war. Mark this document Prosecution's Exhibit No. 10 for identification. 

(lccument so marked.) 

1EFENSE: No objection. 

LT CtL BERRY: The document will be received in evidence and incorporated 
in the record of these proceedings. 


(Prosecution's Exhibit No. 10 
was received in evidence.) 


(Whereupon Lt Fuller read Frosecuti^n's Exhibit N". 10 as follows:) 
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"Washington 
Dacamber 18, 1941 

AMERICAN LEGATION 
BERN 

RUSH 331, eighteenth. 

AMERICAN INTERESTS 

Please request the Swiss Government through its rerresentative at Tokyo 
to make a communication in the following sense to the Japanese Government: 

QUOTE It is the intention of the Government of the 
United States as a -arty to the Geneva Prisoner of War Convention 
and the Geneva Red Cross Convention, both of July 27, 1929, to 
apply the provisions of those conventions. 

It is, furthermore, the intention of the Government of 
the United States to apply the provisions of the Geneva Prisoner 
of Tar Convention to any civilian ehemy aliens that may be 
interned, in so far as the provisions of that convention may be 
adaptable thereto. 

Although the Japanese Government is a signatory of the 
above conventions, it is understood not to have ratified the 
Geneva Prisoner of War Convention. The Government of the United 
States nevertheless hopes that the Japanese Government will 
apply the provisions of both conventions reciprocally in the 
above sense. 

The Government of the United States would appreciate 
receiving an expression of the intentions of the Japanese Govern¬ 
ment in this respect. UNQUOTE 


HULL 


PLAIN 

Bern 

Dated February 4 , 1942 
Reed. 2:24 p.m. 

Secretary of State 
Washington 
398 , fourth 

AMERICAN INTERESTS, J«PAN 

Reference Department’s 331, December 18. Swiss Minister, Tokyo, 
telegraphs January 30 as follows "Japanese Government has informed me: 

’first, Japan is strictly observing Geneve. Red Cross Convention as a 
signatory state. Second. Although not bound by the Convention relative 
treatment prisoners of war Japan will apply rautatis mutandis provisions of 
that Convention to American prisoners of war in its power.'" 

HUDDLE 
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TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING* 

I certify that the documents hereunto annexed and enumerated in 
the attached list, are true copies of the texts of the original documents 
in the files of the Department of State. 

IN TESTIMONY WHEREOF, I have hereunto 

set my hand and caused the Seal of 

the Department of State to be affixed 

(SEAL) at the City of Y/ashington, in the 

listrict of Columbia, this 30th 

day of November _, 1945. 

/S/ James F. Byrnes 

Secretary of State 
of the United States of America 


THIS IS A CERTIFIED TRUE COPY* 

/s/ William J, Fuller Jr. 

2d. Lt JAGD" 


(Whereupon Captain Hahm translated the above document to the accused.) 

LT FULLER: With the permission of the Commission I would at this time 
like to substitute a certified excerpt for document which has already been 
offered in evidenoe identified as Prosecution’s Exhibit No. 1. This document 
has already been translated to the accused in Japanese. With the permission 
of the Commission I would like to substitute this certified excerpt of 
Prosecution's Exhibit No. 1. 

DEFENSE* There is no objection. 

LT CCL BERRY: Th9 Commission accepts the substitution and will con¬ 
sider the substituted document, which is marked Prosecution's Exhibit No. 1. 

LT FULLER: At this time I'd like to include in the record the following 
stipulation between the prosecution and the defense: That in all copies of 
the record of the trial in this case, the original Japanese documents shall 
be deleted and that only in the official record will the original Japanese 
documents be included, but that the English translations of each of these 
documents will be included in a copy of the record of trial. 

LT TURNER: That is correct. 

LT COL BERRY: The stipulation is accepted by the Commission and the 
record will be prepared accordingly. 

LT FULLER: The prosecution rests. 

LT TURNER: Defense rests. 
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LT COL BERRY: At this time the Commission will recess until 1:30 
this afternoon at which time we understand the defense and prosecution 
will present their respective oral arguments. 

(Thereupon the Commission adjourned at 1120 hours on 7 June 1946 to 
reconvene at 1330 hours on 7 June 1946.) 
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A FTERNOON SESSION 

... Pursuant to adjournment the Commission reconvened at 1330 hours 
on 7 June 1946 ... 

LT COL BERRY: The Commission is in session. Let the record shew the 
Commission, prosecution, defense, accused, interpreters and reporter are 
in the courtroom. 

The Commission is ready to hear oral arguments by the defence. 

LT TURNER: The final plea in this case has been prepared by Colonel 
Kamimura which was prepared in Japanese and then translated. I will read 
it for him. Before I read the colonel's statement I'd like to say a few 
words myself. 

In his opening statement, Lt, Fuller went to great lengths using 
several references to expound the theory and principle of accomplices, 
the fact that according to the law as it now stands, each is guilty or 
is as guilty as the other. Lt. Fuller, however, failed to mention or failed 
to read one other authority which in my mind is the governing authority for 
this Commission, and that is the letter of 21 January 1946, the rules govern¬ 
ing the trial of war criminals. In Paragraph 16, Section f, the second 
sentence specifically states as follows: "...Further, action pursuant to 
order of the accused's superior, or of his government, shall not constitute 
a defense, but may be considered in mitigation of punishment if the commission 
determines that justice so requires." 

In this case I have set up, or attempted to set up, the fact that these 
three men were acting under srders, not as a complete defense, but only in 
mitigation of their part in what took place. 

I can hear Lt. Fuller now in his final argument stating that if it were a 
case of murder each man would be as guilty as the other; if it were a case 
of armed robbery, the accomplices of the man who pulled the trigger on the 
gun would be just as guilty even though they only stood by. However, this 
is a different case. In the case of a robbery and murder each man involved 
shares equally in the loot or whatever the end may be. In the case of these 
three men, the three enlisted men had nothing to gain other than what they 
mijfht have gained by obeying the orders of their superior; their immediate 
profit, if any, was very small. 

There has been a precedent set in war crime trials right here in Shanghai 
which allows this Commission to consider the position of these men before 
passing sentence upon them and sentence them according to their part. In the 
Hankow case, the first of the war crime trials here in Shanghai, the Commission 
wontonoed the principals very heavy; those men who playod a small part were 
sentonoed accordingly. 

Again it cane up in the Doolittle case —the principle of orders from 
above and the responsibility of the individual concerned. 

Going back to the Ishihara case, I defended Ishihara sometime in February 
or March; the cese was prosecuted by Captain Gillard. The Ishihara oase is 
very similar to this one. There was water treatment the same as there is here. 
In the Ishihera case there was only one defendant, that was Ishihara who gave 
■the orders and in the evidence that came out, there were several others in¬ 
volved. I believe actually there were four. Those other four men were not 
placed on trial. Yet they assisted because any one can realize that the water 
treatment can not be given by one man but takes several people to hold a man 
down while water is poured down his throat. However, in the Ishihara case 
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they tried one man and all during the proceedings, Captain Gillard emphat¬ 
ically stated that Ishihara was th9 man responsible, he was direct in power, 
he was the man who wa.s responsible and should pay the penalty. The other 
men, he claimed, were mere tools in his hand although they tied the navy officer 
down and held him while the treatment was given. They were not punished at all. 

We can’t deny what Lt Hart said on the stand, as Captain Nakano himself 
admitted. However, the same office that tried Ishihara now comes out and 
tries another man for the same offense, and completely reverses themselves 
and says, "Wo will try all four of them." It is a complete contradition of 
what they did before. 

Going back to the Rules Governing Trial of War Criminals, I again quote: 
"Orders of a superior may be considered in mitigation of punishment if the 
Commission determines that Justice so requires." 

Would it be justice if the individuals in the Ishihara case who assisted 
Ishihara In the treatment are turned free, suffer no punishment at all, and 
In this case three men tried by the same prosecution, the same office, are 
tried for the same offense and are sentenced? That would not be justice in 
my mind. How would it look in the eyes of a casual observer to see four men 
in one case turned absolutely free and in another case three men are sent to 
Jail? In my mind that would not be Justice. I don't think any person of good 
Judgment would declare that would bo Justice. 

Taking these things into consideration, I hope the Commission will see 
fit to be ns lenient as possible with the three enlisted men on trial and 
render a verdict accordingly. 

(Whereupon Captain Hahm translated the foregoing argument to the accused.) 

LT TURNER: I will now read the statement by Colonel Kamimura. 

(Whereupon Lt Turner road Colonel Kamimura f s argument as follows:) 

" THE PLEA FOR CAPTAIN NAKANC 

I have the honor of defending Captain Yoshio Nakano and three privates, 
Japanese Imperial Army Personnel, and on behalf of them and I hereby make my 
pleading address before your honorable American Military Commission as 
follows: 

First of all, I express my heartful thanks to the United States and her 
people for their generosity in treating the Japanese people with profound love 
for humanity In various ways notwithstanding the fact that the two peoples were 
enemies until Japan eventually surrendered. 

Although a war is fought between nations, those who actually take weapons 
for their nations are the nationals and measures to be taken for the purpose 
of winning a war are after all directed to killing opponents, which is the 
greatest misfortune for mankind. However, the peoples of the belligerents have 
to fight each other with all their might and main once the two nations are at 
war. Th9 laws and customs of war have been established to restrict the measures 
to be used to deprive the enemy of its fighting power in order to minimize 
damages which might be caused by unlawful measures adopted only for winning a 
war. Hero is an unfortunate example of an unlawful measure adopted for sake 
of benefiting a nation in a war and the four defendants in the present case 
are being prosecuted on the charge of deviating from the said restrictions 
and are nor being tried in a fair trial by your honorable commission. 
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CAPTAIN YCSHIC NAKANO: 

The defendant in this case is a man of gentle and honest character, 
who has a strong sense of responsibility and also a virtue of absolutely 
obeying any order given by his superior and executing it immediately at all 
cost. Since he is a human being, however, he has also a weak point like 
any other person. The weak point of the defendant in this case is a lack of 
deep consideration in adopting a measure or method, being only too anxious 
to make haste to the good of success in any matter. 

The crime committed by Captain Nakano in the present case completely 
represents the said two sides of his character. That is to say, the defend¬ 
ant in this case unintentionally committed a war crime not knowing that his 
act would bring about an unfortunate result to him as well as his three 
subordinates, however, did never commit a crime in the present case in full 
recognition of its being a crime, but did commit it in the absence of his 
knowledge of the laws and customs of war because he could not so far enjoy the 
benefits of receiving higher education. He was educated only in a Japanese 
middle school and he joined the Japanese Imperial Army as soon as he graduated 
from the school. He won the present position of captain in the Japanese Im¬ 
perial Army as a result of strenuous efforts on his part to attain promotions 
in the army, having been hot-blooded in fulfilling his duty. He never received 
a regular education as an officer in the Japanese Imperial Army. Naturally 
he has never been taught what are the Articles of War and further what are the 
Red Cross or Geneva Convention agreements—nor did he study them himself. This 
crime was committed by him entirely in the absence of knowledge of inter¬ 
national laws. The defendant in this case never thought his actions were a 
violation of the laws and customs of war, was and may be still lacking in this 
man. Although ignorance of the law never qualifies a defendant in any case 
to decry his criminal intent as far as internal laws of any nation, various 
acts committed in fighting a war would all constitute crimes in internal laws 
if they were Judged from the viewpoint of internal laws. That is to say, the 
damaging measures in a war suoh as killing and acts of violence are admitted 
internationally to a certain extent by the laws and customs of war whereas they 
will naturally constitute crimes viewed from internal laws. It is unavoidable 
that there are some people who are apt to go out of bounds from time to time in 
absence of knowledge regarding the limits recognized internationally. The 
defendant \s none other than one of them. The indiscriminate bombing attacks of 
U.S, Army and Navy planes upon Formosa ware extremely severe just prior to the 
defendant's commitment of the offence. The severity of the indiscriminate 
bombing attacks can well be inferrod from the fact that a certain U.S. officer 
who visited Formosa immediately after the occupation of the island remarked: 

"The indiscriminate bombing attacks upon Formosa were too much." It is also 
witnessed that water-buffaloes and farmers were strafed whenever they wore 
sighted In the fields by U.S. planes. Any on9 who witnesses such atrocious * 
sights will certainly be offended. The defendant was one of those who felt 
indignant at such atrocities. This psychology can easily be understood by any 
person. Furthermore, the defendant committed the offense right after the 
Okinawa invasion. It was his official duty to have a keen interest in the 
movements of U.S. Task Forces, for he was engaged in the collection of strate¬ 
gic information. It is ouite natural that he wanted to obtain some necessary 
information from Lt. Hart in order to bettor serve his country. At the same 
time, Lt, Hart refused to disclose any information despite hi6 physical pains. 

I sincerely pay my great respect to Lt, Hart as a heroic lover of his motherland. 
In other words, Lt. Hart and the defendant were engaged in a spiritual fight 
from their love of their own countries. We must admire both officers as most 
respectful soldiers. 

However, we must admit that the defendant behaved carelessly due to his 
love of his country. In other words, he forgot the precaution that he should 
abide by the laws of war. If the idea had come into mind, he would certainly 
have asked some well informed authorities to each him what he should do. He 
happened to recollect that some one had told him some time ago about the water 
torture being used against those persons who refusad to mak9 any statements, 
and he imagined that a threat of torture by vater might induce Lt, Hart to 
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CAPTAIN YCSHIC NAKANOs 

The defendant in this case is a man of gentle and honest character, 
who has a strong sense of responsibility and also a virtue of absolutely 
obeying any order given by his superior and executing it immediately at all 
cost. Since he is a human being, however, he has also a weak point like 
any other person. The weak point of the defendant in this case is a lack of 
deep consideration in adopting a measure or method, being only too anxious 
to make haste to the good of success in any matter. 

The crime committed by Captain Nakano in the present case completely 
represents the said two sides of his character. That is to say, the defend¬ 
ant in this case unintentionally committed a war crime not knowing that his 
act would bring about an unfortunate result to him as well as his three 
subordinates, however, did never commit a crime in the present case in full 
recognition of its being a crime, but did commit it in the absence of his 
knowledge of the laws and customs of war because he could not so far enjoy the 
benefits of receiving higher education. He was educated only in a Japanese 
middle school and he joined the Japanese Imperial Army as soon as he graduated 
from the school. He won the present position of captain in the Japanese Im¬ 
perial Army as a result of strenuous efforts on his part to attain promotions 
in the army, having been hot-blooded in fulfilling his duty. He never received 
a regular education as an officer in the Japanese Imperial Army. Naturally 
he has never been taught what are the Articles of War and further what are the 
Red Cross or Geneva Convention agreements—nor did he study them himself. This 
crime was committed by him entirely in the absence of knowledge of inter¬ 
national laws. The defendant in this case never thought his actions were a 
violation of the laws and customs of war, wsb and may be still lacking in this 
man. Although ignorance of the law never qualifies a defendant in any case 
to decry his criminal intent as far as internal laws of any nation, various 
acts committed in fighting a war would all constitute crimes in internal laws 
if they were judged from the viewpoint of internal laws. That is to say, the 
damaging measures in a war suoh as killing and acts of violence are admitted 
internationally to a certain extent by the laws and customs of war whereas they 
will naturally constitute crimes viewed from internal laws. It is unavoidable 
that there are some people who are apt to go out of bounds from time to time in 
absence of knowledge regarding the limits recognized internationally. The 
defendant j,s none other than one of them. The indiscriminate bombing attacks of 
U.S. Army and Navy planes upon Formosa ware extremely severe just prior to the 
defendant's commitment of the offence. The severity of the indiscriminate 
bombing attacks can well be inferrod from the fact that a certain U.S. officer 
who visited Formosa immediately after the occupation of the island remarked: 

"The indiscriminate bombing attacks upon Formosa were too much." It is also 
witnessed that water-buffaloes and fanners were strafed whenever they wore 
sighted in th9 fields by U.S. planes. Any one who witnesses such atrocious 
sights will certainly be offended. The defendant was one of those who felt 
indignant at such atrocities. This psychology can easily be understood by any 
person. Furthermore, the defendant committed the offense right after the 
Okinawa invasion. It was his official duty to have a keen interest in the 
movements of U.S. Task Forces, for he was engaged in the collection of strate¬ 
gic information. It is quite natural that he wanted to obtain some necessary 
information from Lt. Hart in order to better serve his country. At the same 
time, Lt. Hart refused to disclose any information despite his physical pains. 

I sincerely pay my great respect to Lt. Hart as a heroic lover of his motherland. 
In other words, Lt. Hart and the defendant were engaged in a spiritual fight 
from their love of their own countries. We must admire both officers as most 
respectful soldiers. 

However, we must admit that the defendant behaved carelessly due to his 
love of his country. In other words, he forgot the precaution that he should 
abide by the laws of war. If the idea had come into mind, he would certainly 
have asked some well informed authorities to each him what he should do. He 
happened to recollect that some one had told him some time ago about the water 
torture being used against those persons who refused to make any statements, 
and he imagined that a threat of torture by water might induce Lt. Hart to 
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answer to the defendant's interrogations. At first, he did not have any in¬ 
tention of pttting the water torture into effect at all, but he went too far 
and the sham torture turned out to be a real one. The defendant does no* be¬ 
lieve that the water torture is an act permissible from the humanitarian stand¬ 
point. He only resorted to such act prohibited by the international laws of 
war due to his carelessness caused by his love of his motherland which was in a 
critical situation. If he had >nown the rules of the wartime international 
law, he would never have committed such offense. This is Just what I firmly 
believe. In other words, he was not apparently conscious of his crime. It 
can well be compared to a case wherein a doctor who did not have sufficient 
knowledge of medical science made a mistake in his treatment of patients. In 
this case, the issue of the physician's license to such persons who have poor 
medical knowledge is the thing to be blamed. Just in the same ray, the superior 
authorities were to blame for ordering such an officer as the defendant to 
gather information from prisoners of rar when he did not have any knowledge of 
international law at all. 

If the progress of war had been in favor of the defendant's country, such 
non-qualified officer as the defendant would never have been ordered to inter¬ 
rogate prisoners of war. However, Japan was on the verge of defeat and surren¬ 
der, and under such c. ^tumstances, she had not time to distinguish the qualified 
from the non-qualified. Thus, such non-qualified officer as the defendant who 
did not have any knowledge of international law wa6 ordered to interrogate Lt. 
Hart.. This can be compared to a case wherein some one suddenly fell seriously 
ill, a non-medical person administered some medicine, or rendered first-aid 
treatment to the patient before a physician arrived some hours later. The case 
of the defendant can be considered to be unavoidable Just as the case of sudden 
illness is. 

Once Captain Nakano was ordered to gather information, he would dc his 
best to accomplish his duties. It is a matter of course, and unfortunately, 
he went out of bounds and committed the offense in question without knowing 
that It was a war crime. Judging from the above, Captain Nakano did net commit 
the '■•ar crime from his own free will. The war crime in question is a case of 
an indirect offense committed by Japan **ho used Captain Nakano as a tool. 
Naturally, the responsibility for the crime should not rest upon Captain Nakano, 
but upon Japan herself. 

Suppose, the tortured was a Japanese, instead of Lt, Hart. The offense 
committed by Captain Nakano is to be called an abuse of authoritative power 
specified in Article 71 of the Japanese Army Criminal Code, for which offense v 
one may be imprisoned with or without hard labor for a term not exceeding 3 
years, and he will not be punished as an offense of a war crime. In connection 
with the defendant's offense in question, the 71st Article of the Japanese Army 
Criminal Code has already been applied to the defendant, who has been 
sentenced to 11 months' imprisonment without hard labor. 

Even if the present trial of Captain Nakano does not conflict with the 
principle of double Jeopardy, Captain Nakano has already been punished for 
his actions according to the Japanese domestic law. The only difference is 
that the international law has not been applied to the offense as a war crime. 
From the standpoint of Captain Nakano, it will be a wonder to him why he has 
been tried twice for the same offense. Moreover, as he committed the offense 
without knowing that it was a war crime, his wonder will further be deepened. 

Today our criminal penalty according to our domestic law is not based 
upon the principle of retaliation. Instead, it is intended to keep up public 
safety. Just in the same way, all the sanctions among nations are intended to 
preserve international safety, and, therefore, in the punishment of those who 
have committed war crimes we must, I believe, avoid the policy of retaliation. 
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answer to the defendant's interrogations. At first, he did not have any in¬ 
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his actions according to the Japanese domestic law. The only difference is 
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From the standpoint of Captain Nakano, it will be a wonder to him why he has 
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In the case of a fight between the superior and the inferior, the leniency on 
the side of the superior toward the inferior who have committed trifle offenses 
heightens the dignity of legal Justice. As for Captain Nakano, we hope that 
you will treat him leniently, instead of punishing him too severely. If so, 
not only Captain Nakano but also the Japanese people will feel much more 
obliged by the humanitarian attitude of the United States. 

Secondly, as for the remaining three defendants I must state that they 
behaved mechanically according to the orders of Captain Nakano. If the 
offense had been committed outside of the army, those three would have to be 
treated as accomplices with Captain Nakano, but the offense was committed as 
a part of the efficial duties in accordance with the principle of command and 
obedience in the Japanese Army. The relation of command and obedience in the 
Japanese Army is absolutely unconditional, the strictness of which is beyond 
imagination. Whatever the order may be, the subordinates must obey uncondition¬ 
ally. The ordered is not allowed to judge whether the order is right or 
wrong, and Just or unjust. Except the cases of force-majeure, those sub¬ 
ordinates who have disobeyed orders must always be punished on the charge of 
non-obedience. I myself have educated a number of officers and men in this 
way for many years until the end of the war. 

If an action performed by subordinates according to an order of a superior 
happens to be classified as a criminal offense, the responsibility should not 
rest upon the subordinates who committed it according to the order, but it 
should rest upon the superior who ordered the subordinates to do it. The 
superior Is the author of indirect crime. All the Japanese officers and men 
hold the above idea of command and obedience. However, we must not misunder¬ 
stand the following point. In case a superior who has not any commanding power 
gives an order to lower officers or men, for instance, the commander of the First 
Company gives an order to officers and men of the Second Company when he has 
no commaading power upon the latter; in such case the lower officers and men 
should not obey orders. We must not misunderstand this point. All the three 
soldiers in question were in the relation of command and obedience with Captain 
Nakano, and the acts performed by them according to the orders of Captain 
Nakano should be considered those of Captain Nakano. The three subordinates 
who are not responsible for the acts, and naturally they should not be classi¬ 
fied as criminal offenders. 

The absolute and unconditional relation cf command and obedience in the 
Japanese Army were already recognized by an American Commission in the trial 
cf the loolittle Case, and I refrain from making any detailed statement on this 
point. If these three men are to be punished, then a pistol should be melted 
down as a punishment in a case where it was used to kill a person. The pistol 
could not commit any offense, and it should be used in a proper way, instead 
of being melted down. Thus, I believe as a defense counsel that those throe 
should be acquitted. 

(Whereupon Mr. Wakatake translated the foregoing argument to the accused.) 

LT COL 1ERRY: The Commission will recess for five minutes. 

(Whereupon the fommission took a recess at 1430 hours.) 

LT CCL BERRY: The Commission is in session. (1440 hours.) 

Let the record show the Commission, the prosecution and defense counsel, 
the accused, interpreters and reporter are present in the courtroom. 

LT FUL7ER: Ib the Commission ready to hear th9 closing argument? 

LT COL BERRY: Is there any further argument bv the defense? 
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point. If these three men are to be punished, then a pistol should be melted 
down as a punishment in a case where it was used to kill a person. The pistol 
could not commit any offense, and it should be used in a proper way, instead 
of being melted down. Thus, I believe as a defense counsel that those three 
should be acquitted. 
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LT TURNER: Nothing further by the defense. 

LT COL BERRY: The Commission then will hear the argument by the prose¬ 
cution. 

LT FULLER: May it please the Commission, in the beginning I would like 
to pay my respects to Colonel Kamimura on the statement which he prepared, 
and its translation into English by Mr. Kadotani, who incidentally is a 
graduate of the University of California. I am quite humble in feeling that 
my own English is quite inadequate to that which he used. 

Before answering some of the statements that were made in the coIoboI’s 
argument I would first like to turn my attention to my opponent, Lt. Turner. 

Lt. Turner called the Commission's attention to Par. f of Letter trder 
A3 00C.5 dated 21 January 1946, subject: Regulations Governing the Trial of 
War Criminals. I refer the Commission to the record in this case. At the 
beginning of this trial there you will find the prosecution offered not only 
Par. f of this document, but prosecution offered the entire document as a 
part of the record of these proceedings. I therefore beg to differ with my 
opponent in that I had not intended in any manner to mislead this Commission. 

The paragraph in question reads: "The official position of the accused shall 
not absolve him from responsibility, or be considered in mitigation or punish¬ 
ment. Further, action pursuant to order of the accused's superior, or of his 
government, shall net constitute p.defense, but may be considered in mitigation 
of punishment if the commission determines that Justice so requires." I do 
not believe there is anything in that paragraph that in any way conflicts 
with my opening argument in which I stated that the greatest responsibility 
for the crime we then expected to prove rested on the accused, Captain Nakano. 

I did not then and I do not now think that the three non-commissioned officers 

should be punished in the same degree that the accused, Captain Nakano, should 

be. I do say, however, and I stand on the authorities which I cited to the 
Commission in the beginning, that superior orders are no defense, particularly 
where the order is so illegal on its face that the person obeying the order 

could not help but know that the order was illegal. To go back, there was 

a situation in which a National Guard company was participating in a lynching 
under orders of a superior. The ruling that I cited to the Commission was 
to the effect that the acts were so illegal, no matter if they were superior 
orders, the participants in the crime were guilty. Superior orders were no 
defense to such an act. 

Now we come to the crime which has been committed here. There is, I believe, 
no room to doubt that each and every word in the specification has been proved 
beyond a shadow of a doubt—not only beyond a reasonable doubt, but beyond a 
shadow of a doubt. I would like to read the specification and if there is any 
point that has not been proved, I’d be glad if the Commission would make a 
note. I don't believe there are such points. 

"That on or about 30 May 1945, at Taihoku, Formosa, Yoshio Nakano, then 
a captain, Xiyomi Kawai and Hideichi Imura, then lance corporals and Susumu 
Seki, then a superior private, all membors of the Japanese Imperial Army at that 
time, acting in conjunction with each other, did, willfully and unlawfully, 
brutally torture Lieutenant Ted U. Hart, an American prisoner of war, then held 
captive by the Japanese Armed Forces, by pouring water into his mouth and 
nostrils, by forcing him to swallow large quantities of water as they held him 
down in a prostrate condition with his hands and feet tied and his nose held, 
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so as to repeatedly cause him to strangle, suffocate and become unconscious, 
by handcuffing him so tightly that his wrists were cut, by applying pressure 
to his abdomen to make him vsmit, by jumping and standing on his neck and 
body with hobnailed boots, by threatening him with death as a sword was 
applied ts his neck, and by beating him about the head and face with their 
fists." 

If there is anything in that specification that has not been proven 
by direct evidence, evidence that would be admissible in any court, I am at 
a less to know what it is. These charges were referred to trial by the 
commanding general of this command. They were referred to this Commission 
for an impartial trial, a trial in which the accused would not be tried in 
advance, a trial which there would be no discussion of the case except in the 
courtroom when the case was called for trial in the presence of the accused 
and with every word and every action interpreted to the accused. They have 
been afforded every right that a citizen of the United States has under the 
Constitution of the United States. 

We have offered evidence first by Major Aoki. I confess to this Com¬ 
mission that in the beginning when I first heard the story told by Major 
Aoki I found it most difficult to believe that one Japanese in a prison camp 
in Formosa would reprimand a captain in the same organization that he was in 
and stop a torture being engaged in for the purpose of obtaining military 
information, I say I doubted that story, I did everything I could to upset 
that story if it wasn’t true. The witnesses and the statements of the accused 
have borne out the evidence given by the Japanese major. He came here and he 
told this story. He was present to be cross-examined by the counsel for the 
accused. He spoke the language of Colonel Kamimura. His evidence was trans¬ 
lated into English. The defense was given full opportunity to cross-examine 
Major Aoki. His stsry was in no way shaken. It is borne out to a certain 
extent by the testimony of Lt, Hart. He said In his testimony he did not 
recall Major Aoki coming in the room but that he, in a dazed condition, was 
removed from the torture room and that he was then told that Major Aoki had stop¬ 
ped the treatment. If that did not happen in that manner then we have no evi¬ 
dence to show as to how it did happen. 

Now that, to my mind, makes the case either worse or not as bad as it 
would ordinarily have been. First, If the torture was of such a nature that 
another Japanese officer would condemn the parties taking part in lt, then 
there must have been no question as to how bad the torture was. Wc also have 
this possibility; that had not Major Aoki Interfered, Lt. Hart might not have 
been sitting here today. Certainly, these four accused here were doing nothing 
to save his life. Lt, Hart told this Commission that he begged these four men 
sitting here before you to take his life either by shooting him or cutting his 
throat, sr any other way rather than for them to torture him any further. 

These are the four men. There is no question as to their identity. 

As far as Captain Nakano is concerned, there is no evidence that he 
acted on anybody else's order; he himself said he acted on his own initiative. 

As far as the three enlisted men's statements are concerned, there is nothing 
in any of them to Indicate that Captain Naksno was acting on anybody else's order. 

This case must necessarily be decided on the evidence that has been brought 
into this courtroom, to be weighed and Judged by this Commission. One of the 
moat horrible things to my mind that was in the evidence was the testimony of 
Lt, Hart that these four men not only engaged In torturing him, but that they 
laughed, they enjoyed It, they got a big kick out of having him lying on the 
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floor with vomit all over hie body, all over his face, his hands handcuffed, 
blood running from his wrist, the circulation cut off, the wrist swollen so 
that for two weeks he had almost no use of his hand; ho still boars the scars 
of the rope, over a year after the torture. 

To get back to Colonel Kamiraura's statement, it is a good statement; it 
is a good argument; it is a well worked out and well worded argument, but it 
consists solely of an appeal to the sympathy of this Commission. There is not 
one word in the argument that in any way Justifies the brutal assault which 
these four men made on Lt. Hart. 

Colonel Kamimura stated that ignorance of the law is no excuse. He 
included that in his own argument. If the Commission desires any further 
authority on that subject, there Is Miller on Criminal Law, page 154, and I 
quote; "Even a belief that it is one's duty to do a certain act caused by 
Ignsrance of the law does not excuse the one so acting. Where officers acting 
outside of their Jurisdiction procured the doing of an act which was a felony 
they were held to be bound to know the requirements of the statute, and where 
an officer himself committed an act which he believed he had a right to do in 
the line of duty, Ignorance of a law prohibiting the act did not relieve him 
of criminal liability." That is the recognized criminal law; that is the law 
to which I am suite certain Colonel Kamimura wa3 referring when he said Ignorance 
of the law is no excuse. 

As to the double Jeopardy, that Is a matter which this Commission has 
previously ruled on, I think that I need not again read the authorities on that 
point. I think the Commission fully understands that Captain Nakano was not 
tried for a war crime, that there is no conflict in the Jurisdiction of this 
Commission, the Jurisdiction of the Japanese court martial in Formosa. Colonel 
Kamimura concedes that Captain Nakano was tried for violation of the 71st 
Article of the Japanese Penal Code, He was not tried for violation of Inter¬ 
national Law. 

To go back further in connection with the evidence as contained in the 
statements of the four accused, I think if there is any possible question that 
any duress waB used in obtaining these statements that the length of the state¬ 
ments, the unrelated matters contained in the statement, the personal histories 
contained in the statements, the very slight mention of the matter that wa3 
concerned, would obviously lead any person to see that certainly these were 
not supervised statements. They obviously were written by these four men 
when they were under the control of no one other than themselves as far as this 
composition was concerned. 

They went into great detail to specify as to what they had done, or had 
not done in some instances, in relieving prisoners of war from their suffering, 
furnishing cigarettes, one thing or another, I call the Commission's atten¬ 
tion to the fact that the prosecution was not allowed to show anything that 
took place in this prison camp at any other time, therefore we do have the 
situation of allowing the accused to summarize whatever they might or might not 
have done over a considerable period of time that was favorable and with the 
prosecution In the position of not being able to offer anything that might not 
be quite so favorable. 

Lt. Turner also mentioned the fact that ia the loollttle case the Commis¬ 
sion set a precedent that only the top men were to be held responsible. Un¬ 
fortunately I was not in Shanghai at the time the case was tried so I have no 
way of knowing Just what the evidence was in the case, however, I do think 
that possibly Lt. Turner went a little far in his argument in saying that a 
precedent was set by this Commission and by the office which I represent as to 
what persons should be tried. It is quite true that a final ruling of this 
Commission can be the basis of what might be determined legal authority for 
future cases, but a decision as to who shall or shall not bo tried certainly 
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is not a matter that can be determined in every caBe in some other case. In 
other words, if he were allowed the latitude that Lt. Turner's argument would 
suggest, it would be necessary to bring forward all the facts that were con¬ 
sidered in the loolittle case, and then say that those facts are identical to 
the facts that are here. We are not now trying the Toolittle case. Whatever 
factors entered in the decision as to who should be tried or not bo tried, or 
whatever the decision of the Commission was on the evidence is not in any way 
binding on this case. This case must stand on its own feet. If the Commission 
feels that these enlisted men were not in position to know that they were com¬ 
mitting an unlawful act I respectfully refer the Commission to each of the 
statements of the three non-commissioned officers. Each one of them stated 
in substance that he realized he was participating in at least a distasteful 
act as far as he was concerned. Two of them I believe stated in substance that 
they realized the actB were wrong. 

Now we have Colonel Kamimura stating that Captain Nakano should be excused 
also for the reason that he did not have sufficient educational background, 
that he did not know what he was doing. What those men did there has been a 
crime from the beginning of time—it doesn’t make any difference that you say 
it is a violation of International Law, This can be known as a common law crime 
the same as murder. I don't have any doubt but what any member of this Com¬ 
mission knows that Captain Nakano knows what murder is. He doesn’t have to be 
a lawyer; he doesn’t have to know any law. It goes back to the bible days 
when the definition of murder was first given. The accused knew what they were 
doing was wrong. One of the accused, I believe Imura, said that he noticed 
Captain Nakano’s face change color because Lt, Hart refused to answer his 
questions. He became angry. He knew what he was doing was wrong. He did it 
for his own glory thinking that if he could obtain some information of military 
.value he would be able to present it to his superiors thereby obtaining an 
advancement or some favor on their side. I say that was his reason. He does 
not state in his statement any particular reason other than that Lt, Hart was 
very arrogant and that he didn’t like his attitude. 

As the matter stands we have the provision of International Law that I 
quoted in the beginning that all war crimes can be punished by death. That 
statement is taken from page 456 of Jppenheim's International Lav. As I 
stated in the beginning, this volume is based on the International Law as it 
has been determined by not only the United States and Great Britain, but 
there are also a number of German precedents cited. The International Law 
has grown up over a period of time. All crimes of this nature are not only 
international crimes but they are crimes against the individual. This wa6 a 
crime that was committed by a Japanese, a crime that he should have known and 
did know better than to commit against the United States of America. It was not 
only against Lt. Ted Hart. Lt. Hart was a soldier, fighting in the war, who 
was shot down and was entitled to all the provisions that have been adopted 
in the Red Cross and Geneva conventions as to treatment of prisoners of war. 

Lt. Hart was not accorded that treatment. Instead, he was mistreated in every 
possible way. He was beaten, he was abused, his life was threatened. 

Now is this tAssissias going to say, "The war is over; let's forget about 
any trouble we ever had; let's let everybody go." If there can be a criticism 
of the citizens of the United States, and there is a criticism of the citizens 
of the United States by practically every country in the world because they are 
too lenient, too willing to forget and forgive. I think the opinion of most 
people of the world is summed up in a statement that made a well known enter¬ 
tainer very famous in the United States. She said as her by-line, "Hello Sucker." 
She sold that idea to the public of the United States and they liked it. 

"Hello Sucker" —If this Commission is going to fall for an appeal to their 
sympathy and not try these men according to the evidence, /They are entitled 
to a fair trial and I say they have had one. They have been afforded every 
opportunity, but a fair trial does not mean an acquittal; a fair trial does not 


68 






ft 2-24 z NAKANO 


0k A 


mean a minor penalty, unless the offense which is proven in the court is very 
minor. A fair trial means that these men should he aocorded every opportunity 
to see, examine the witnesses, to hear what they have to say, to have the 
trial conducted in a language they can understand, to have it presented to 
them in an orderly, dignified manner and to receive a fair and impartial 
verdict, but it does not mean that a man or a group of men who have committed 
as serious crimes as it is possible to imagine should be acquitted simply 
because we say the war is over—let's forget all about it and go home. 

Possibly one of the most serious objections to the matters that followed 
the close of the last war was the failure of the United States to press the 
indictment against the Kaiser. Very few people know that he was actually 
indicted. He was indicted and he fled to Holland. We raised a feeble protest 
and said, "Won't you bring him back?" Nothing was done. They said they 
wouldn't and we didn't push it. Now we have had another war. If we are going 
to say "Now let's let all these men go home, let them go back and live their 
own lives," if that is the kind of decision we are going to hand out, there is 
no need for any more war crime tribunals. 

I feel certain this Commission will give these men such punishment as they 
see fit and the punishment will be in accordance with the evidence of the 
crimes they have committed. Thank you very much. 

(Whereupon Captain Hahm interpreted the foregoing argument to the accused.) 

LT COL BERRY: lyes the prosecution have anything further to offer in this 
proceedings? 

LT FULLER: Prosecution has nothing further to offer in this proceeding. 

LT COL BERRY: Does the defense counsel or the accused themselves have 
anything further to offer before the Commission? 

LT TURNER: Nothing further, 

LT CCL BERRY: At this time the Commission will go into closed session. 

It is tentatively announced that the Commission will reconvene tomorrow, Saturday 
morning in open session at ll:3f in this court room. 

It is requested that the accused at this time be removed from the court- • 
room to be followed by all other persons in the courtroom. 

(Whereupon the Commission adjourned at 1530 hours on 7 June 1946 to recon¬ 
vene at 1130 hours on 3 June 1946.) 
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MfRNING SESSION 

,Pursuant to adjournment, the Commission reconvened at 1130 hours on 
8 June 1946 ... 

LT COL BERRY: The Commission is in session. Let the record show the 
Commission, prosecution, defense, accused, interpreters and reporter are 
present in the courtroom. 

It is requested that the accused be brought before the Commission. 

(Whereupon the accused were brought before the Commission.) 

LT COL BERRY: The Commission in closed session, all members being 
present, upon secret written ballot, at least two-thirds of the members at the 
time the vete was taken concurring in each finding, finds as follows: 

You, Yoshio Nakano, 

Of the Specification of the Charge: Guilty 
of the Charge: Guilty 

And you, Kiyoroi Kawai, 

Of the Specification of the Charge: Guilty 
•f the Charge: Guilty 

And you, Susumu Seki, 

Cf the Specification of the Charge: Guilty 
Of the Charge: Guilty 

And you, Hideichi Imura, 

Of the Specification of the Charge: Guilty 
if the Charge: Guilty 

(Whereupon Captain Hahm translated the foregoing findings to the accused.) 

LT COL BERRY: The Commission in closed session, all members being present, 
upon secret written ballot, at least two-thirds of the members concurring at 
the time the vote was taken, sentences each of the accused as follows: 

You,Yoshio Nakano, are sentenced to be confined at hard 
labor, at such place as the reviewing authority may direct, for 
the remainder c.f your natural life. 

You, Kiyomi Kawai, are sentenced to be confined at hard 
la^or, at such place as the reviewing authority may direct, for 
thirty (30) years. 

You, Susumu Seki, are sentenced to be confined at hard labor, 
at such place ns the reviewing authority may direct, for thirty 
(33) years. 

You, Hideichi Imura, are sentenced to be confined at hard 
labor, at such place as the reviewing authority may direct, for 
twenty-five (25) years. 

(Whereupon Captain Hahm translated the foregoing sentences to the accused.) 
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LT COL 1ERRY: The accused will he taken from the courtroom, 

(Whereupon the accused wer» removed from the courtroom.) 

LT COL BERRY: Are there any other matters to be brought before this 
Commission? 

LT FULLER: The Prosecution has no further matters to be brought before 
the Commission at this time, 

LT COL BERRY: At this time the Commission will adjourn. 

(Whereupon the Commission adjourned at 1140 hours on $ June 1946, 
sine die.) 
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SFECIAL ORDERS) 


HEk^'^RTERS UNITED STATES /iRMY ifORCEijgHINA 

Shanghai, China 

: 6 May 1946 

NUMBER.4) 

1. PAC WD Cir 14/46 & WCL 38361 (Special) U Col HOMER L MORGAN 0 197 870 
AC ASRS 54, 42 mcs sv, is reld fr nsgmt and dy w/Hq A- Base Sv Sq 381st \ir Sv Gp 
Shanghai China is atchd unasgd to China Sv Comd Shanghai China and will rpt to CO 
thereof for further disp. EDC/R 8 May 46 . FOS. Mo tvl involved. 

2. Appointment of Military Commission. Pursuant to authority contained in 
War Department Radio 864 30 from Chief of Staff, to Commanding General, United State? 
Army Forces China, dated 1 May 1946, the following officers are hereby appointed as 
a Military Commission for the trial of persons, units and organizations accused as 
v/ar Criminals in ti.i 3 theater: 

Lt Col C RADFORD BERRY 0 526 527 AUS President 

Maj CO WAY E YoCTEY 0 172 882 AUS 

Maj OTIS m HAHTGN 0 907 435 AC 

The prosecution shall be conducted by 2d Lt WILMAH .1 FULLER JR 02 052 810 

JAGD as Prosecutor. The defense counsel shall be 1st Lt RAYMOND E TURNER 01 327 
061 Inf. 


The Commission ska 11 meet in the city of Shanghai, Republic of China, at 
the call of the President thereof. 

The Commission is authorized to employ or appoint such interpreters, ste¬ 
nographic reporters, ari other assistants as it shall deem advisable. 

The Commission shall follow the provisions of letter order AG 000.5 (21 
Jan 46), Headquarters, United States Forces, China Theater, subject: "Regulations 
Governing the Trial of War Criminals", and have power to and shall, as occasion 
requires, make such rules for the conduct of the proceedings a3 it shall deem nec¬ 
essary for a full and fair trial of the person or persons, units or organizations 
before it. Such evidence shall be admitted as would in the opinion of the Presi¬ 
dent of the Commission have probative value to a reasonable man and is relevant and 
material to the charges before the Commission. The concurrence of at least two- 
thirds of the members of the Commission present shall be necessary for a conviction 
or sentence. The record of trial, including any judgment or sentence, shall be . 
transmitted directly to this headquarters for n ction by the appointing authority." 


3. Fol named eff V7P destinations stated o/a dates and f»>r periods of time . 
indicated on TDY in conn w/aotivities of USAF China and. upon^c^upl thereof will ret 
to their propexrsta dpd argn for dy. All dates are 1946 unless otherwise indicated: 


RANK 

Col 


NAME, AdN 
APR OR CV, S Stt 
GEORGE V UHDEIt/TOOD JR 
020 679 G3C 


CJRGM & LOCATI ON 
TDY this Hq fr 
Peiping Hq Gp 
Peiping China 

this Hq 


PERIOD 

DESTINATION PATE OF TDY 

Tientsin, Nanking 7 Ray 2D days 
Peiping, Tangku 
and such other places 
in China as nee 

. do do do 


Maj SOTIRIOS C PAPAFRANGOS 

01 589 423 TC 

Tvl by air, rail and/or any other avail means of T is atzd. No nor diem 
atzd for TDY or DS where US Govt or ,V AGC messing facilities and qrs are avail, 
Tvl alws: AR 35-4820. TUN, 78-207 P 432-02-03 212/60425. 


BY OoM AND OF L FITTED /'NT GENERAL GILLEN: 


RAY T MaDDCCKS 
Raj Gen USA 
Chief of Staff 




E. C. RAUL1N 
Maj AGD 
Asst Adj Gen 









HEADQUARTERS UNITED STATES AR.IY FORCES CHINA 
Office of the Staff Judge Advocate 


Al-0 971 
1 June l?2f6 


SUBJECT* Trial of Japanese ">'ar Criminals 

TO 1 Commanding General, United States Army Forces China 
III HE s United States of America 

-V3- 

Yoshio Naloano 
KLyotai Eawai 
3 u 3 urau Seki 
Hideichi I.iura 

Transmitted herewith are charges against the above named Japanese 
War Criminals accused of violation of tho laws and custans of war in the 
China Theater. The charges have been duly investigated and the case is now 
in order for reference to trial by a United States Military Commission ap¬ 
pointed for the trial of war criminals. 


yS/7t 

1 Incls 

Charges against Japanese War Criminals 


1 st Ind. 

Iil United States Army Forces China, Shanghai, China, 1 June 
In Ifet United States of America 



Uoshio Nakano 
Kiyoiai Kawai 
Susitnu 3e!:i 
l&deichi Irnura 

The attached charges against the accused Japanese ’Jar Criminals 
above named are herewith referred for trial to Second Lieutenant William 
J. Fuller, Jr., Iij. USAFC, prosecutor of the United States -alitary Conrais- 
sion appointed by paragraph 2 of Special Orders lb. h, Hp United States 
Army Forces China, dated 6 ’fay 1946. 

BY CCHHAID GF LIEUTEl'AlTr GSHSRAL GILLS,.< 



Ufa jar General, U. 3. Arny 
Chief of Staff 









HEADQUARTERS 

UNITED STATES FORCES, CHINA THEATER 
APC 971 

AG 000.5 (21 Jan 46 ) JA 21 January 1946 

SUBJECT: Regulations Governing the Trial of War Criminals. 

The following rules and regulations ’’ll govern the trials 
of persons, units and organizations accused as ‘.ar Criminals in 
this theater: 


ESTABLISHMENT CE MILITARY COMMISSIONS 


1. GE NERAL. Trial of persons, units, and organizations 
accused as War Criminals will be by military commissions to be 
convened by the Commanding General, United States Army Forces, 
China Theater,. 

2. NUMBER AND TYPES. The number and types of commissions 
to be established will depend upon the number afid nature of the 
offenses involved and of the offenders to be tried. Such 
commissions nay include members of any one branch at of several 
branches of the armed services, to try cases involving offenses 
against any one or more of 6uch service branches, or any other 
offenses. 


JRISDICTIOH 

3. OVER TERRITORY. The military commissions established 
hereunder shall have jurisdiction over all )f China, co-extensive 
with the China Theater of Operations, and territory now or formerly 
belonging to China, including Formosa, Manchuria, and Hainan Island, 
and other areas wherein the armed forces commanded by the Command¬ 
ing General, United States Army Forces, China Theater, are or have 
been stationed. 

4 . OVER PERSONS. - a. The military commissions established 
hereunder shall have jurisdiction over all persons, units or 
organizations within China Theater of Operations including Formosa, 
Manchuria and Hainan Island and other ar^as wherein the armed 
forces, commanded by the Commanding General, United States Army 
Forces, China Theater are or have been stationed. 

b. Any Military or naval unit or any official or 
unofficial group or organizations, whether or not still in exis¬ 
tence, may be charged with criminal acts or complicity therein 
and tried by a military commission. 

c. The convening authority may specify particular offend¬ 
ers to be- tried before r.ny commission appointed by him. 

5. OVER OFFENSES,- a. The military commissions established 
hereunder shall have jurisdiction over the following offenses: 
Biolations of the lavs or customs of war, including but not 
limited to murder, torture or ill-treatment of pri3orers of war 
or persons on the seas; killing or ill-treatment of hostages; 
murder, torture or ill-treatment, or deportation to slave labor 

or for any other illegal purposes, of civilians of, or in, occupied 
territory; plunder of public or private property; wanton, destruc¬ 
tion of cities, towns or villages; devastation, destruction or 
damage of public or private property not justified by military 
necessity; murder, extermination, enslavement, deportation or 
other inhuman acts committed against any civilian population, 
or persection on political, racial, national or religious grounds, 
in execution of or connection with any offense within the juris¬ 
diction of the commission, whether or not in violation of the 
domestic law of the country where perpetrated; and all other of¬ 
fenses against the lav/s.' or oustoms of vmr; participation in a 
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common plan or conspiracy to accomplish any of the foregoing. 
Leaders, organizers, instigators, accessories and accoaplipos 
participating in the formulation or execution of any such common 
plan or conspiracy will he held responsible for all «.cts per¬ 
formed by any person in execution of that plan or conspiracy. 

b. Persons whose offenses have a particular geographical 
location outside the China Theater of Operations nay be returned 
to the scene of their crir.es for trial by competent military or 
civil tribunals of local jurisdiction. In the rvont a person is 
requested for trial in two (2) or more counti’.t.S: the Commanding 
General, United States Array Forces, China Thv.ter, will determine 
the place of trial on the basis of the relative gravity of the 
respective charges and other relevant circumstances. 

MEMBERSHIP OF COMMISSION 

b. APPOINTMENT. The members of each military commission 
will be appointed by the Commanding General, United States Array 
Forces, China Theater, or under authority delegated by him. The 
appointment nay be made in the order convening the cranission or 
in a separate order. Alternates nay be appointed by the conven¬ 
ing authority. Such alternates shall attend all sessions of the 
commission and in case of illnoss or other incapacity of any princi¬ 
pal member an alternate shall take the place of that member. Any 
vacancy among the members or alternates occurring after a trial 
has begun nay be filled by the convening authority, but the sub¬ 
stance of all proceedings had and evidence taken in that case shall 
be made known to that new member or alternate in open court before 
the trial proceeds. 

7. NUMBER OF MEMBERS. Each commission shall consist of not 
lees than three (3) members. 

8. QUALIFICATIONS. The convening authority shall appoint 
to the commission persons whom he determines to be competent to 
perform the duties involved and not disqualified by personal 
interest or prejudice; x>rovided, that no perse:, shall be appointed 
to hear a case which he personally investigated, nor if he is 
required as a witness in that case. A commission may oonBist of 
Army and other service xoersonnel, or of both service personnel 
and civilians. If feasible, one or more members of a commission 
should have had legal training. 

9. QUORUM AND VOTING. A quorum shall consist of two-thirds 
(2/3) of the members of the commission, or alternates (if any} 
acting as members, but in no event less than three (3) members. 

All decisions of the commission shall be by majority vote of the 
members present when the vote is taken, which shall be. a quorum, 
except that conviction and sentence shell be by the affirmative 
votes of not less than two-thirds (2/3) of the members :f the 
quorum. In case of a tie vote, the vote of the presiding member 
will determine. 

10. PRESIDING MEMBER. In the event the convening authority 
does not name one of the neuebers as the presiding member the 
serdor officer among the members of the commission present shall 
preside, or such other member as the senior officer may designate. 


11. APPOINTMENT. The convening authority shall designate 
ono or more persons to conduct the prosecution befor..- each commis¬ 
si on. 

12. DUTIES. The duties of the prosecutor are: 


a. To determine the offenses and the offenders to be 
tried before the commission in addition to thos specifically 
ordered by the convening authority. 
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connor* plan or conspiracy to accomplish any of the foregoing. 
Leaders, organizers, instigators, accessories and acconplipos 
participating in the formulation or execution of any such common 
plan or conspiracy will he held responsible for all ?ictL per¬ 
formed by any person in execution of that plan or conspiracy. 

b. Persons whose offenses have a particular geographical 
location outside the China Theater of Operations nay bo returned 
to the scene of their crimes for trial by competent military or 
civil tribunals of local jurisdiction. In the fv’or.t a person is 
requested for trial in two (2) or more country s : the Commanding 
General, United States Amy Forces, China Th’at>~r, '"ill determine 
the place of trio.1 on the basis of the relative gravity of the 
respective charges and other relevant circumstances. 

KH-IBERSHIP OF COMMISSION 


b. APPOINTMENT. The members of each military con:ission 
will be appointed by the Commanding General, United States Army 
Forces, China Theater, or under authority delegated by him. The 
appointment nay be made in the order convening the commission or 
in a separate order. Alternates nay be appointed by the conven¬ 
ing authority. Such alternates shall attend all sessions of the 
commission and in case of illnoss or other incapacity of any princi¬ 
pal member an alternate shall take the place of that ...ember. Any 
vacancy among the members or alternates occurring after a trial 
has begin'* nay be filled by the convening authority, but the sub¬ 
stance of all proceedings had and evidence taken in that case shall 
be made known to that new member or alternate in open court before 
the trial proceeds. 

7. NUMBER OF MEMBERS. Each commission shall consist of not 
less than three (3) members. 

S. QUALIFICATIONS. The convening authority shall appoint 
to the commission persons whom he determines to be competent to 
perform the duties involved and not disqualified by personal 
interest or prejudice; provided, that no person shall be appointed 
to hear a case which he personally investigated, nor if he is 
required as a witness in that case. A commission may consist of 
Army and other service personnel, or of both service personnel 
and civilians. If feasible, one or more members of a co-mission 
should have had legal training. 

9. QUORUM AND TOTING. A quorum shall consist of two-thirds 
(2/3) of the members of the commission, or alternates (if any} 
acting as members, but in no event less than three (3) members. 

All decisions of the commission shall be by majority vote of the 
members present when the vote is taken, which shall be a quorum, 
except that conviction and sentence shall bo by the affirmative 
votes of not less than two-thirds (2/3) of the members -f the 
quorum. In case of a tie vote, the vote of the presiding member 
will determine. 

10. PRESIDING MEMBER. In the event the convening authority 
does not name one of the n-mebers ns the presiding member the 
senior officer among the members of the commission present shall 
preside, or such other member as the senior officer may designate. 

PROSECUTORS 


11. AtVOINTEMENT. The convening authority shall designate 
ono or more persons to conduct the prosecution before each commis¬ 
si on. 


12. DUTIES. The duties of the prosecutor are: 

p.. To determine the offenses and the offenders to be 
tried before the commission in addition to thos specifically 
ordered by the convening authority. 
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b. To prepare and present to the commission charg 
and spec ifications. 

c. To prepare cases for trial ar.d to conduct the 
prosecution of each case before the commission. 

POWERS AND PROCEDURE OP COMMISSIONS 


1 . CONDUCT OF ThE TRIAL. A Commission shall: 

a. Confine each trial strictly to a fair, expedi¬ 
tious hearing on the issues raised by the charges, excluding 
irrelevant issues or evidence and preventing any unnecessary 
delay or interference. 

b. Deal summarily with any contumacy or contempt, 
imposing any appropriate punishment thjrcfor. 

c. Sessions of a commission shall be public except 
when otherwise directed by the commission. 

d. a commission shall hold each session at such 
tine and place as it shall determine or as. may be directed by 
the convening authority. 

14. RIGHTS OF THE ACCUSED. The accused shall be entitled: 

a. To have in advance of trial a copy of the cha*ger 
and specifications, so worded as clearly to apprise the accused 
of each offense charged. 

b. To be represented prior to and during trial by 
counsel of his ownchoico, or to conduct his own defense. If tho 
accused fails to designate his couhcI, the commission shall 
appoiht competent counsel to represent or advise the accused. 

c. To have his own counsel presort relevant evidence 
at the trial in support of his defense, and cross-examine each 
adverse witness who personally appoars before the commission. 

d. To have the charges and specifications, the pro¬ 
ceedings and any documentary evidence translate when he is unable 
otherwise to understand them. 

15. WITNESSES. The commission shall have power: 

a. To summon witnesses and require their attendance 
and testimony undcrpenalty; to administer oaths or affirmation 
to witness and other persons, and to question witnesses. 

b. To require the production of documents and other 
evidentiary material. 

c. To have evidence taken by a sp. ciul commissioner 
appointed by the commission. 

16. EVIDENCE.- a. The commission shall admit such evi¬ 
dence as in its opinion would be of assistance in proving or 
disproving the charges, < r such as in the commission's opinion 
would have .probative value in the mind of a reasonable man. 

In particular, and without limiting in any way the scope of the 
foregoing general rules, the following evidence may be admitted: 

(1) Any document which appears to the commission to 
have been signed or issued rfficially by any 
officor, department, agency, or member of the 
armed forces of any government, without proof of 
the signature or of the Issuance of the document. 

(2) Any report which appears to thu commission to 
have been signed or issued by the International 
Red Cre ss or a member thereof f . r by a medical 
dieter rr any medical service personnel, o r by an 
investigator o r intelligence officer, r r by any 
other person whr m the c< mnis3ii nf'finds to have 
been acting in the o ursc r f his duty when making 
tho report. 
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( 3 ) Affidavits, depositions, or other statements taken 
by an officer detail'd for theat purpose by military 
authority. 

(4) Any diary, letter or other document appearing to the 
commission to contain information relating to the charge. 

(5) A copy of any document or other secondary evic.pr.ce of 
its contents. 

(6) Hearsay evidence. 

b. The commission shall take judicial mti *3 of facts of common 
knowledge, official government documents of any nation, and the proceed¬ 
ings, records and findings of military or other agencies of any of the 
United Nations. 

c. A commission may require the prosecution and the defense to make 
a preliminary offer of proof, whereupon the commission may rule in advance 
on the admissibility of such evidence. 

d. If the accused is charged with an offense invloving concerted 
criminal action upon the part of a military or naval unit, or any group 
or organization, evidence which has been given previously at a trial of 
any other member of that unit, group or organization, relative to that 
concerted offense, may be received as orir.a facie evidence that the 
accused likewise is guilty of that offense. 

e. The findings and judgment of a commission in any trial of a unit, 
group or organization with respect to the criminal character, purpose or 
activities thereof shall be given full faith and credit in nr.y subsequent 
trial by that or any other commission of an individual person charged with 
criminal, responsibility through membership in that unit, group or organiza 
tion. Upon proof of membership in such unit, group or organization convict¬ 
ed by a commission, the burden of proof shall shift to the accused to 
establish any mitigating circumstances relating to his membership or 
participation therein. 

f. The official position of the -accused 3hail not absolve him from 
responsibility, or be considered in mitigation or punishment. Further, 
action pursuant to order of the accused's superior- or of his government, 
shall not consititute a defense, but any be consi.i ored in mitigation of 
punishment if the commission determines that justice so requires. 

17. TRIAL PROCEDURE. The proceedings at each trial will be 
conducted sustantially as follows, unless modified by the commission 
to suit the particular circumstances: 

a. Each charge and specification will bp read, or its 
substance stated, in open co\irt. 

b. The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not Guilty". 

c. The prosecution shall make its opening statement. 

d. The presiding member may, at thi3 or ary other time, re¬ 
quire the prosecutor to state whr.t evidence he propos-s to submit to the 
commission, and the commission thereupon may rule upon the admissibility 
of such evidence. 

e. The Commission may put any question to any witness and to 
any accused at any ti oe. The prosecution and the defense ...ay then further 
examine and/or cross-examine any each witness or accused. 

f. The witnesses and other evidence for the prosecution shall 
be heard or presented. At the close of the case for the prosecution, the 
commission may, on notion of th-o defense for a finding of not guilty, 
consider and rule whether the evidence before the coronission supports tho 
charges against the accused. The commission may defer action on any such 
motion and permit or require the prosecution to reopen its eas? and pro¬ 
duce any further available evidence. 

g. The defense nay make an opening statement prior to present¬ 
ing its case. The presiding member may, at this or any other ti ie, require 
the defense to state what evidence they propose to sub..it to the commission 
whereupon the commission may rule upon the admissibility of such evidence. 
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h. The witnesses and other evidence for the defense shall he 
heard or presented. Thereafter, the prosecution and defense jay intro¬ 
duce such evidence in rebuttal as the commission nay rule admissible. 

i. The defense, and thereafter the prosecution, shall 
address the commission. 

j. The commission shall consider the case in closed session 
and thereafter in open court deliver its judgment, and in the event of a 
conviction shall pronounce sentence. 

12. RECORD OF PROCEEDINGS. Each commission shall make a separate 
record of its proceedings in the trial of each case brought before it. 

The record shall be xorepared by the prosecutor under the direction of 
the commission and submitted to the defense counsel. The commission shall 
be responsible for its accuracy. Such record, certified by the presiding 
member of the commission or his successor, shall be delivered to the 
convening authority as soon as possible after the trial. 

JUDGMENT AND SENTENCE 

19. JUDGMENT. The judgment of a commission as to guilt or acquit¬ 
tal shall be delivered in open court. It may state the reasons on which 
based. 

2C. SENTENCE. The commission mjsy sentence an accused, upon con¬ 
viction, to death by hanging or shooting, imprisonment for life or for 
any less term, fine, or such other punishment as the commission shall 
determine to be proper. The commission may also order confiscation of 
any property of a convicted accused, deprive that accused of any stolen 
property, or order its delivery to the Commanding General, Unites States 
Array Forces, China Theater, for disposition as he shall find be proper, 
or nay order restitution with appropriate penalty in cases jf default. 

21. APPROVAL OF SENTENCE. No sentence, including the death 
sentence, of a military commission shall be carried into effect until 
approved by the Commanding General, United States Army-Forces, China 
Theater, or his successor. He shall have authority to approve, mitigate, 
remit, commute, suspend, reduce or otherwise alter the sentence imposed, 
or (without prejudice to accused) remand the case for rehearing before 
a new military commission; but he shall not have authority to increase 
the severity of the sentence. Except as herein provided, the judgment and 
sentence and interlocutory rulings of a commission shall be final and not 
subject to review. No appeal may be taken from the judgment and/or sentence 
of a comission to any civil court or higher military authority. 

RULE MAKING POWER 

22. SUPPLEMENTARY RULES AND FORMS. Each comission shall adipt 
rules and forms to govern its procedure, not inconsistent with the pro¬ 
visions hereof jr such rules and forms as may be prescribed by the con¬ 
vening authority to-wit, the Commanding General, United States Army 
Forces, China Theater. 

By command of Lieutenant General WEDEMEYER: 

/s/ P AUL W. CARA WAY 
PAUL W. CARAWAY, 

Brigadier General, G3C 
Acting Chief of Staff. 

CERTIFIED TRUE COPY: 
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UNITED STATES ARIJY FORCES 
CHINA 


BEFORE A 3HLITARY CttMLSSICN UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF TIE 

COMMANDING GENERAL, UNITED 73 

STATES ARMY FORCES, CHINA 

YOSHIO NAKAKO 
KEYQMI KA'.VAl 
SUSUMU 3BKE 
HHEICIH HIJRA 


CHARGE 

That on or about 3O hay 1945• Y oahio Nalcano, then a captain, Kiyomi 
Kawai and NLdeichi Imura, then lance corporals and Susumu Seki, then a 
superior private, all members of the Japanese Imperial Amj' at that tin®, 
while Japan was at war with the United States of America and its Allies, 
acting in conjunction with each other, did, at Taihoku, Formosa, willfully 
and unlawfully commit cruel, inhuman and brutal atrocities against Lieute¬ 
nant Ted U, Ihrt, an American prisoner of war, then held captive by the 
Japanese Armed Forces, in violation of the Laws and Customs of ’’far. 

SPECIFICATION 

That on or about 3O may 1945« at Ihihoku, Formosa, Yoshio Nalcano, 
then a captain, Kiyomi Kawai and Nideichi Imura, then lance corporals 
and Susumu Seki, then a superior private, all members of the Japanese 
Imperial Army at that time, acting in conjunction with each other, did, 
willfully and unlawfully, brutally torture Lieutenant Ted U, Hart, an 
American prisoner of war, then held captive by the Japanese Armed Forces, 
by pouring water into his mouth and nostrils, by forcing him to swallow 
large quantities of water a3 they held him down in a prostrate condition 
with his hands and feet tied a:id his nose held, so as to repeatedly cause 
him to strangle, suffocate and become unconscious, by handcuffing him so 
tightly that his wrists were cut, by applying pressure to his abdomen to 
make him vomit, by jumping and standing on his neck and body with hobnailed 
boots, by threatening him with death us a sword was applied to his neck, 
and by beating him about the head and face with their fists. 

Luted 1 June 1946 

name 



AFFIDAVIT 


Before me personally appeared the above named accuser t’iis 1st day 
of June 194&» and made oath that he is a person subject to military law 
and that he personally signed the foregoing c! large and specification and 
further that he has investigated the natters set forth, in the charge and 
specification and that the sane are true in fact, to the best of his know¬ 
ledge and belief. 

C (K 

Hone 


/ /Jfenk 
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UIJIVED STAiTiS Alb. Y I' VtiTjb 
CHIDA 


■ / & ULLi^Y coi.IS3I0M 

CiiT ViD BY kIT. H UUTY C THF. 

cavwDiDD 7a.ji, united 
STATES ARi.” FORCES, CHINA 


UNITED STATES T' AITERICA 


VS 


Y03I-.I0 HaKANO 
KliOEI 
SUo’Jii.U 3EKI 
ID rc: i L..UEA 


C'.ziTii'ic.T-i- ■- y •j.'Jicr. 

I, ’’illlain J. Fuller, Jr., prosecutor in the above entitled case, 
as designated lr paragraph 2, Special Orders ! umber 4j Headquarters, 
United States Army Forces China, dated 6 iiay 1946, do hereby certify that 
on this the 1st day of June 1946, I personally served upon each of the 
accused, Yoshio Uakano, Kiyon-i Kav/ai, Susumu Seki and Hideichi Iinura, a 
true and correct copy of the charge and specification, in the above 
entitled case. 


/. />. 

V.ILLIal.. J. FULiZtf, JR. 

2d Lt.. JAGD " CS 
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RESTRICTED Jl&fChlin JHQ/mp DID 122 9.OIO3 
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J1CA MA'jQ.GM'i 7V5. 

Fjraa .)ic.t/ciiiiia at. 'ihlholiu. .alttu. ibte , ia-aMratiW » l r AH 

’afore ce )C Fho*s o -iC r t« ______ 

(For idout if ication with prerioua rrv>rts) 

rioiavo Jamnaun _Valuation —fcfi_ 

(/ui to F -0 0to.) 

subject . JJJ iJllpr: ».Quarts- fallal pf.fta. foau 

(.’htion reported cm.) (hi. title a 3 jxar index guide) 
(Jubtitlos) (Hi»ce a»ierote report for «oh title) 
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nriof.-Obre enter careful suriaory of ropcrt, containing substance 

succinctly stated | iuolude Lipnrtn t facta, nu eo, place», 

da tea, etc .) 

Transmit tod tiorewith are records of tho trials of two off loom of t’i« 
A lift. .000 Arrx ’barTve, 1’oshio TIAKAIIO, Chptain, a..d 'os'lo ATHvr A, itejor, 
by the Ibiwau Japanese Arty dostnar Ibadjustnont Liaison Offioo Special 
Court- Or tied, aubjittod by General Ri);ie!ii a. ro, Chief of tho Jhpa.rvvo 
• Uttar;, and Gover.uoatol -’ostwar Readjust, an* Liaison Office in Tbiwun, 
to the Advisory Office of the Dtiwen Vigilance General badviuartere of Die 
Chinese ?ftr Theater, feoardo are dated 15 -ov 4j>, 

OCUdfiT BY RCHEK i'fl Jlh/U©, JiGA/Chinni The trial of Cbptein RAKAUO and 
i«jor «AKI”A1A by Japanese courts- nrtlul for crime usially olassnd ns 
vlolatioiyj of i..ter:iatio;!ftl low , iay indicate an atto.ipt on tho port of 
tin Japanese ailitar. in Tbiwen to forostnll uit sbailor but ore druotio 
action an the part of Allied war ctLjoh inveati/y»ticxi nut!ioritiea by pre¬ 
senting the latter, at the appropriate tin?, with the lqpnl Chits occur 0 - 
plia olicdied in tho documents transmitted herewith, toot t -ut the 

dlaer nd Japanese or JLos ’ civn In :m< x in stancos retained lut.net their ;uro- 
ouiTr'-. or adnln itratlve structure, uvon to the provision of ,>mrds for 
coups in wliich they are oouflnad us prisa.ers of mi', would tend to fhofe> 
litnto flush practices, tho ndvaiU*,oa of oMoh Joy easily bo mar* in the 
brevity of the term of lqprlaonm..t to which oa l of tho uccu od nas son- 
to..cod. Attention ia direotod to the u ob of "abuse of offiolal authority" 
us ground* for punlshzteut# implying t ut the punluhnnt rroulu hare been 
t>*e so <e :«d Die aeouaed inflicted similar treatment upon tlelr m n ub- 
ordinetes* 


(Heport cmhi ts of cover sheet and four pt*;os) 

/s/ braid E. -ride 
for JA T& r. aRTPKR, 

Lt. Cbl., CffS. 


Appix>ved n..d fai'wardodi 
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SUBJECT* A report on tho oourt-sentejics 

TO » Hi* Advisory off lee of t’« Ihlien Ylgilu ee Osuiral ’bod quarters 
of tho Chinese or 'Blaster 

TWA » CiOiiArel MUc 1 Anuo, t>« Chief of the Japanese llitury a A 
Govern » k tol i ost*«sr l^eadju*fc.»nt hlalnon Office in Thiva.. 

DATE > ovo. .bur 15 , I 5 ii 5 . 

Hi nri t at the oT^re-wntiunnd subject In as ex.Joi ad L. t:« ai>pe <ded 
•bests. 


A RF- OUT UJ V Ui COUIT 3EMTKLJCS UK T-® PR0W3I0HAL Otf/WT 
-AHTIAl. OF THE JA. AJa.JF JUUTARY A'D QOVKiii 1MBAL i’OST WAR 
KSADJUrrf ju.V UAI KXi USTiCS U. TUwAJi 


Ibvenbsr 15 # 1945 

Abiias of offleiel 
authority 

icvrlsontaout for 
slsveu uoaths 

.ova. !*)! 4* 1945 

Abuse of official (rSHTAIHS TO 

•uti«rity Ajiansn ca rr) 

liagrlsanusnt for 
ten autfiths 

16 ttoyn 


Ibahlo 

ChptaLi, Japanese 
Arjy Jbo<eve 


Cbptnln (Reeerve) xOSUO JiAEANG 

Boro aa tureF 31, 1916 

The .ereuth 3 ol of ^WTAJio j*ka;:o 

337 Huonoau-cho, c^ioka City, .Al^ota ‘rafecturo 

The Japanese -411 tar^ and Covarnnoutel loot-War Bsadjustueat Unison Office 
la Ihlanu. 

The Court- hrtiul of the Japanese military tuA CoveriW)..tel I’ost- er 
HeadJust »nt Ualsa. Office In Taiwan delivers the fallowing: Ji»<\jn « st as to 
the nbu*n of official authority done by tJie aocunod, the afore-, lontloued 
person under t’e trial par tic LpateO by l^ooecutor, Court-martial Col. 'U1CH1. 

rwiw a. 


BATE or 3 KiTTvCK» 

CJU.® FOB A ! tlCH THEY 
AiC . UUi.j UD* 

pu:u3Ks:it a.<l teiu 
or m i;i3a^yjff» 

BATE AJQ{A201SD» 

CR1 K OF WCICH THEY 
iVEir-; ACCt-JEiU 

PKCBKCUT 10 H* 

DURATION or 
UENatrioth 

NA4E OF TJK ACCOJiai 

RANK 'JT Tins AUCJ3>-Di 


n?. :*,? m 

Ihe aoeusud should be jxuxliJvnd with olevo (11) nont'« i<aprisoino..t« 


Brail ICA/Chliin, Ihlholm 
JlYV'.jio 


M 190 -CTW 45 
bro 1 


?3 lowlier 1945 

Hantrlctrx 1 . 
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The accused, YoaiUO IttJCANO entered > UBATA the 16 th egiieat u acting 
private on Jan. 11, l'J37» and art dan. XJj, lyjO entered the Hi iter. in ;a nfcry 
dfchool na t ’jo -A Qiirm Gr\.jflldfite of Inftei.tr v uad an k«y ^1, I 93 O rroduated ftoan 
that aeltool and on July 1, t’.xtt year, won arointed to the 2nd I.iout* m.t, and 
tnuiaferrod to the Gftth Jbglruit. TJ»n (he; woo transferred via tho ttfldle 
China Japui.e'v* V i:, the llitery Aeade y for the reserved oervieo in UKEET., 
and KUftJ K the let llltor, Academy for the reserved service. 

Cfa -*>j»t. 15, 194 3$ wan promoted to dipt.., o.nA ho urn trmaforred to tho 
Oe oral llitory toed^uartere of Japanese Anqy in Tbiwnn on toy 15* 1944. At 
tho General 11 iter; 'badquortera of Japu'inse Army in Tbiwe 1 he e;*ju,';ed in the 
task of collootla. of information at t’w Hnff boom, 

Qt Nhy 3°k 19*6* tot l/jil!}0 !te was eSinlniiig 2nd Lft. 'JJH1A . 7EP JIAHT 
(Spelling is not s>re beoa.flo nf crlglLul Japansoe 'X\A) wh> anw down an the 

ground an his plo.ie vaa r?not dorm, at tho e*\Tbiation-vao n of t’to oonfino.vt.t 
of the Ibodnunrtarfl with the object of getting infar mtion ab <ut the A »rr loan 
Air-raid. 

Aa the naid Pufl Lft. i«f*'sed persist© tly to nnowsr to our Queotiono ox- 
ce. tine hio .no and rank, and ’min attitude *»b very errogir.t, Copt. HAKMO 
woo resolved t at he Couldn’t b it give name ajergent or uiwiarjuon treatment 
in o iior to got scoe available infor nation to be utillend for their toetico 
ayol tst the inoreasing Aaorlom uir-mids t .wards oltios in t » middle and 
southern part of Taiwan. -^o he naked :«1 Lft. hA^T to lio down on the floor 
at the o.itranoe of the examining room a.d O3kofl 2.1st C. 'Al’ir ATAj.i Jra«; who 
vas portiolpati^ Li the examination ‘o lostrlde on HAHT's right lee* 1/C?1. 
IMA .inner 1 on ’ la left lop,, e:* I/Opl. .*KI SU3MJ on bin abdomen, and 
naked i/Cpl XARAI >iYaU to press down his ’end. Atd at th*> sa w time 
shutting his eyes, and covering hla fso© with towel to clone hio nostrils In 
O der to keep his breathing ernan go on L. enne of lest.- pouring of water, 
Cbpt. lUI'JJJO mounted on tho chnst and hood of 2nd Lft. TA'T who lost hia 
bodily freedom and ponied water little by little into Ms outh t'vrou^h t T ?e 
tonel from tlma kettle ca.toli.liw. ooe ' 0 (nearly a talf-gallon) of rater. 

About thirty mi.uitos <d U*t. WPT w;*9 fcreed to Arlid; a half ai!0 of uator, 
but t’e oftid 2*id Lft diAi’t shoe tuy liaLility to tolk, so Ctopt. IlAKAT;0 
pressed hio abdoron to vtxoit t.’a vatw ho dronlc, and «u;nin Iropt pouring water 
i to Jii9 .xmutl; by tho srie method an before about half an hour, end durLig 
which tiuB ujsaultod hie ftce srvevfd tixjos, n.d tin* eanlttod rjel- 
tre«Lio..t toutinbi ,A Lft AJT abusing the o fioial euthorlt: witiiout a:iy 
reason. 


Ju co-^idarution of proof a, time facts ciarififMl are* 1. Tho aoonst«d'n 
confession made l?iero at t e coirt-mcrt Jml. 1. AMocding t the catreesion 
made oorrespo.diiy to tie eoafeonion ca«*. .ed by nArf.TATAni ro ri, 1 TJPA 
•JUFlfm, t yaifj, AT TAVAI nna uinVu- tho ta*ial under prfllMMutooni urd 
aseista ,t eaiMnalonor of Local Co witteo of TAT AT PR.T'VXrnn T VA n *XA 'I ATI a' 
irijm'UfB, 

*"<0 accused 'n 0 j.rtuujt In ognLmot tte leg llatioti shown by tho 71 st 
Article of t’o Arne Qrlminnl Jew. Ajid t^rinaiveit In choeen nntiofneto#’/ 
to be , iveui within tie tcra fiwnd in tie law as n’own i . Me princij*! trwt. 

3o we ,’ivo t^e punlnhhw. t to t’e aocuned as fissd in the prtieipal text of 
Dor. 15 , l*)k; by 1 


Chief Judge, Uajor YA / :-m> WRlUta 
Court-mart ml u^o. ATJUl vi .•* 
Cburt-a<c-Ufll Captain HlSHiXArA T "0 


fir on 1 JiCVCbinn, Tnioku IW1I90- CTW45 


22 Hove i)sr 191 & 


jm/ncm 


j «eo 2 


eotrlotsd 
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The above rocorde rode on i ho date of rtov, 13, 19 at the Court- 
martini mentioned above were taken by Court-martini err on at (dork) YA Ia^tita 

ocm. 
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OF 

kiyo:i ka"ai 


1. Name: Kiyomi Kav.ai 

Born: 20 October 1912 

Dor.aicile: 515 Shimo-Arakawa, Arateva-mura, Sen-boku-gun, 

Akita Prefecture. 

2. iioyama llssion School (Institution) 

In April 1919, I entered the American bitsion School,the Aoyama 
Institution in Aoyaina, Tokyo. 

In this college, I selected the English Literature Dept, to 
acquire knowledge of European and American conditions and ideals. 
During y k years of studies, I mostly took up English poems, 
novels. History of English Literature and Christian ethics. The 
biggest incident that happened in Tokyo during these years was 
the 2.26 incident. The oro-European and American politicians 
and militarists Y.ere killed in this incident. This incident was 
the turning point and the public opinion throughout Japan gradu¬ 
ally broke away from britain ana American and turned toward 
Germany and Italy. At the same time, the general feelin^ of the 
public in Japan were strongly moved by fanatical politicians and 
militarists and showed a tendency of moving toward totalitarianism. 
Under these circumstances, v.e students of the Foreign mission school 
were looked upon a- traitors. 

3. Instructor at a .isdle School. 

I graduatec the Aoyama Institution in April 1957. Already voices 
were raised against theuse of agll. h, but 1 took a position as an 
instructor of English . t the Prefectural Uyeno idele School in lie 
Prefecture. For 2 years I taught my pupils the English language, but 
realizing that I still laclceo .jy knowledge of nglish and its lite¬ 
rature, I decided o enter a uiivers:ty. As the universities in 
Japan were d f icult to attend while working, ± crosses over to 
For/nos:, in April of 1959. r Aier - ] prepared for y entrance exa.i- 
nation to the university .nil. teach:, .g u 1: sh at a private school, 
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the Sansui lUdle School in Formosa, located on T.nsui Street. 

In A nil, 1940, I entered Taihoku Imperial University tearing 
the English course in th De t. of Literature anc Political 
Science. 

4. Taihoku Imperial University. 

At the university, I studied the booics of ' : Iter eter, John 
Galsworthy and Oscar ilde. 

The followin' yea , December 8, 1941 there was a declaration 
of .var against the Un.ted States of America^ and Great Britain. 

5. The Formosa FUfrt Infantry Regiment. 

On July 23rd 1942, v.hile still attending the Taihoku Lnperial 
University, I was inducted into th reserve unrt of the Formosa 
1st Infantry Regiment. The formation of this regiment at that 
time was made up of 6 infantry company, 2 II. G. Company, and I was 
attached to the 3rd Infantry Company. After completing my first 
period of training (2 months), I was ordered to assist in the 
Citation and Reward Section of the Cojnpany. On December 30th, 
1942, I was promoted to a 1st class .rivate and on June 1st, 

1943 1 was promoted to the rank of superior private. 

6. The 304th Infantry Regiment. 

About the early oart of June 1944, the 304th Infantry Regiment 
was newly established in the City of Karenko, Formosa, and I 
was transferred to the headquarters of this regiment as an 
assistant to the Citation and Regards section. I lived in 
Karenko for about 5 month and from October 12, for 3 days we 
were attacked by a United States Task Force. On October 26th, 

I received orders to transfer to th Formosa Arm Head uarters 
in laihoku. 

7. Formosa Army Headquarters. 

On October 26tri, I was c. tacned to the Air Section ok th Formosa 
Army Headquarters and ilaj or Aoki, who wa. lv that time a Captain, 
was ,'ust an office: in the «.ir ^octio... I did not have any 
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special work to do, but just ade copies of official documents, 
printed stencils and polished the officers boots, etc. 

About the litter art of January, 1945, the war sitution gradually 
turned bad. Perhaps it v.as because the Iiifori.iat on Sect on v<as 
busy, but jjajor. Aoki was transferred to the information section. 

At that time. Captain iN'akano was already a ::iember of the Information 
Section. Those who wer transferred to the Informat on section 
from the Air section were one officer ().iajor Aoki), one non-com¬ 
missioned r 6fficer (Sgt. Saito) and one private (Superior private 
Ka-. ai). It is my presumption, but I believe the reasons for .iy 
transfer to the Information Section, was to let me handle the 
translations of foreign oocuments. However, actually, the only 
translation I did v.a to translate the names of the American 
airmen into Japa .ese, and the other v ork v.as similar to those I 
had done in the Air Seotion — taking stencils and etc. 

At times I was made to record the route of Chungking based B 29's 
that had bombed Tokyo and 30 metiii.es I v.as ordered to record the 
damages inflicted on Formosa by the attacking B 24's from the 
Philippine Islands. 

From about February of 1945, the air-attack on Formosa by the 
Philippine based pla. es became fierce and we did hardly have 
any time to do our duties as every time the siren blew, \ e had 
to go to our ^st. 7 e soldiers were, in the fire service and there 
were no night or day for us. For about two months straight, the 
B 24's came over and the soldiers, due to insufficient sleep, were 
completely exhausted. On -arch 31st, I war promoted to a lance 
corporal. In the Japanese Army, a lance corporal is nothing but 
a private and not . non-commissioned officer. I heard that in 
England, a 1-nce corporal comes under the non-commissioned offi¬ 
cers category and also in the united States,®buck corporal is a 
non-coi.missioned officer. .. 1-nce corporal in the Japanese Ariry 
is absolutely not non-co sioned officer, "hen a lance 
corpora 1 is given a d ty of a non-com.iissioned officer, he receiv¬ 
es the followin orders " I order you to the duty of a non-commission- 











ed officer”. I lvave never r ceived such an order and furthermore. 


I have never done a non-com. issioned officer's duty. Due to the 
quick transfer . nd movement of the personnel f the Information 
Section, I do not exactly re.ember their names, but they ar the 
follovdng: Information Staff Officer: Lt.Col. Sugiura, 

Officers are: J.ajor .akizawa, Afcijor Aoki, Captain Nakano, 1st Lt. 

iinami, 1st Lt. Saito, probational Officer Ishii, 
probation-1 Off cer hanya; non-commissioned Officers: 
Sgt. Kagasako, Sgt. Yano, Sgt. Somejima, Sgt. Kanda, 

Sgt. Saito. 

Ordinary Soldiers: 

Lance corporal Kawawata, Kai.ai, Seki, 

Superior private, ilaiguma, Hatano, Kaneko, 

1st class private, Ilyazaki, Sai*uv<atari, Terazaki, 
-asuda, Yasumi, oshida. 

Out of these those eligible for interpreter are lance corporal Kavai, 
lance corporal Seki, superior private Ito, 1st class private .iyazaki, 
and 1st class private 3aruv.atari. T.tose besides Kav.ai and Seki are 
presumed to be in Jr- an at the present. 

8 . B 24 Airmen 

About A ch 15th, a lone B 24 was shot dov.n in the southern part of 
Formosa, (I haire forgotten the name of the place), and the airmen of 
the B 24 v.as taken to the Taihoku gendarmerie unit, Py order, I 
accomoanied 1st ^t. ’inai to the gendarmerie office to act as an 

interpreter. I have forgotten the date, but the day v.as clear and 

Ok. J 

from morning we were attacked by the B 24's d ring the interrogation 
v.e had to retire to the air-raid shelter with the prisoners several 
times. I do not remember the particulars of the interrogation, ut 
the interrogation was the same as the others, such as sking the pri¬ 
soners their base, to vitt nir force they are attached to, the con¬ 
dition of their air force, th purpose of their attack, ana the ob¬ 
jects. On this da„, I believe I askeu 1st Lt. Francis Vincent these 
cues.ions. The next day 1 v.a ordered to act a;-, an interpreter lbr 
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Captain Nakano and 1 briefly asked 1st ^t. Thormmond, 2nd Lt. 
."urpayaid Sgt. Jhestine (?) the sane p: rticulars as presented the 
previous day. During the interrogation, the prisoners were per¬ 
mitted to smoke and they were not in _ny way forced to answer the 
ques ions. These four prisoners wer- severely burned. Especially 
1st Lt. Francis and 1st Lt. Tuumnond were completely burned 
about the face and Lt. See's face looked quite black, while Lt. 
Thuftnondls face, probably token care of the Japanese Army Unit, was 
swarthed in bandage. 2nd Lt. iurphy received burns around his 
head and hands. **hen hese 4 prisoners v.er. sent to the Army 
Headquarters several days later, their burns were infected with 
pus and the pus was trailing from the burns. At this time, the 
air raid against Formosa was very intense and as everyone v.as 
busy inves■igating the damages and also to keep undercover there 
were hanlly anyone to look after the bums of theprisoners. I 
then told Capt .in fakano that these en need medical attention 
and he replied "I will telephone the doctor so y<;u go and ask 
him,» so I immediately went to set medical of icer, 2nd Lt. Ishii. 

At this time, the Formosa Army was suffering from an acute 
shortage of .aterials, especially medical goods. The bandages ^ 
and gauzes were not used once, but several times after b. ing 
waheri and sterilized. However, as I fervently beseeched the 
doctor to look after them doc ton Ishii, tailing nee cal doctor 
2nd Lt. kc'kashima ; nd two nurses, went to the military prison 
and gave the prisoners complete attention. Lieutenants See and 
Thurmmond had severe burn and large quantities of pus was flowing 
from th‘ burns, causing the place to smell. I askeci the doctor 
if they would recover nd the doctor replied that tney would re¬ 
cover fine, ’"hen I then told this wo both of the Lieuten nts 
they were very hap y, and kindl r thanked who doctors. Later 
makin- use of th rest period during noon, I went to the medical 
office r.iir tagged the doctors to have the burns treated 6 or 7 tames 
even r oth-.r dry. After 1 week th y were aLiiost well ant a^wee 
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two weeks the only thing left were the scars of the burns, 

(very little). 

9. Airmen John Short. 

I do not know when Jo tin Short was bro ght to the Arny head¬ 
quarters and what Officer anti interpreter interrogated him. 

The first time I met this airmen, was when I was ordered to 
act as an interpreter for probational officer . anya when he 
interrogated the prisoner on under what situation the priso¬ 
ner was hiding for one veek in the patches and mountains after 
being shot down. I believe this took place about the early 
part of April 1945- I remember the probational officer Nanya 
asking the prisoner the motive for his running away, his pur¬ 
pose, where did he get his food, in what kind of place did he 
pass the nights, and did he wave any communications with the 
natives. The nrisoner answered the questions directly aid he 
was not forced. 

10. B 25 Airmen. 

I remember the B 25 airmen v.ho were shot down over central 
Formosa, being brought to the Army Headquarters around lay 28th. 
Out of the four, Ihiaye forgotten the name of one of the air¬ 
men, but the other three were 2nd lj t. Auburn (?) Ted Hart, 

2nd Lt. Carl Arraz (?) and corporal Calvin heck. On the 29th, 

I was ore-red by ,'ajor Aoki to act as his interpreter in the 
interrogation of aid Lt. Hart. However, during the interrogat¬ 
ion, 2nd Lt.Hart iust gave his na>;:e, age ana ank ad refused to 
answer any further questions. As th. s w; s the case, *ajor Aoki 
3aid "never and those who varft answer ny questions" and 
irnnediately sent the nrisoner back "to his cell. Next in line or 
interrogation was i d Lt. C rl .'iTraz, but he too gave si.lilar 
replies to tuat of 2nd nt. H-rt a id 1 believe the only other 
inf or-. t.‘. on he gave was his base, liar;. Field in the Philippines. 
This was the only ra il*' : gave, and refused .c answer a.y 
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further questions. P-jor ,.oki dismissed the interrogation and 
returned to the Informations election. 


11. 2nd Lt. Auburn (?) Tea dart. 

The ne t day on Iky 30th, during noon-time, Captain .alcano ordered 
me to act as his interpreter as he war O oing to investigate 2nd Lt. 
Hart in the afternoon. I do not exactly remember the time then the 
interrogation staitec , but I believe it was about 2:30 or 2 s 00 
o'clock in the afternoon, 'hen going from the Information Section 
to the military Prison, I believe Captain haicano did not have any¬ 
thing with him. I brought ^long v&th me an English-Japanese Dic¬ 
tionary, some papers to v.rite on, and several pencils, Kobociy was 
in the room when v.e enta-rad* It v.as about tv.o or thr«e minutes 
later when 2nd Lt. Hart ,.a brought into the room by a guard. Our 
position during the interrogation is drawn below as best as I can 
remember: 


The interrogation began, but I go not remember the exact details 
of the interrogation. I believe the following questions and ans¬ 
wers were exchanged by Cpat. . ahano and 2nd Lt. ..art: 


Question: 

Answer: 

Question: 

answer: 

Question: 

Answer; 

Question: 

Answer: 

uestion: 

Answer: 

Question: 


I, Cdpt. N alcano, actin^ under order of the coi.imar.der, 
will begin iqy interrogation. Answer truthfully. 

Yes. 

.hat is your name? 

Auburn Ted Hart. 

Your rank? 

2nd Lt. in th Ar.iy Air Force. 

Your base? 

I cannot say ; nytping. 

’ here is your base? 

I cannot ;_nswer. 

You have conducted inc'iscrimijiato bombing, have you not? 
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Answer: No 


question: 

Ansv;er: 

Question: 

Answer: 

Question: 

Answer: 

question: 

^nsv.er: 

Question: 

Ansver: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

question: 


Then e::plain the fact that you tic not carry out indiscriminate 

boobing. 

I cannot do that. 

Actually you l.a f e carried out indiscriminate bo.bing. 

No, I do not remember attacking anything aside from military 

objectives. 

But actually you did carry out indiscriminate bombing. If , ou 
are so insistent v.oulu you like to O o in a car and see the 
place . h/ere you have bombed? 

I attaked j.iilitary objectives, but the bo .bs might . ave over¬ 
shot the target and struck cone civilian houses. 

Then actually, isn't ti.at indiscriminate bombing? 

Actually it could be called indiscriminate bonbin.,, but I only 
aimed at military objectives. 

Then co you acknowledge the fact that you have carried out 
indiscriminate bombing? 

'well I guess I cannot help but acknowledge it. 

if you think that you aid not carry out indiscriminate bombing, 

why do you say that? Give me r acc unt of your actions. 

I cannot .ive you y ejqjanations or if I should do so, then I 
till be -iving you informations. 

In Japan do you know that anybody carrying out indiscriminate 
bombing will be punished by death according to the Central 
Government's instructions? 

I do not know anything bout it. 

Have you a family? Eo you have a wife? 

I have no wife. 

Give an esiplanetion why you think you did not carry out in- 
discrimiri&te bombing? If you do not give a good e p/i .nation 
you areliuble for the death penalty. Do you want to die? 
do, nobody ould like to die. 

ive an account of your actions. 

I cannot co what. 

Then you are liable for death, do .ill pun)en you hero, now. 
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v 'ould you like that? 
answer: I am powerless. 

Question: Then lie on the floor. 

After the last question wu. finished, 2nd ^t. Kart stood up and 
laid himself on the floor. 1 to no remember i nether there v.as a 
kettle in the room or vbother Cpatain Naka.no ordered some of the order¬ 
lies to briny the kettle. F. rther ore, . do not remember whether 
lance corporal Seki, lance corporal Imura and superior pi-ivate Saruwatari 
were in the room fi'om the begiinin^ or . nether they came* in after 2nd Lt. 
Hart laid himself on the floor. 

At this time there were some words «$fchaaged between Captain Nakano aid 
rnd Lt. Hert v.hich v.ere not included in the conversations so far, and 
probably it can account for the sudden tense atmosphere that I tried 
very hard to interpret the words correctly, “hen 2nd Lt. Hart laid 
himsel4 down, I was standing in the same position curing the inter¬ 
rogation. Captain I.akano then ordered me to stand near the aead of 
2nd Lt. Hart as I had to interpret, so I left .y former position and 
went to the place where I was ordered. Vihen I took my place I saw 
for the first time lance corporal Seki, lance corporal Imura and 
superior private Saruvatari placed along the legs of . nd Lt. Hart. 

I remember Captain Na^kano ;.na lance corporal Seki standing by 2nd Lt. 
Hart's stojaach and smoulder res ectively, but whether 1 nee corporal 
Imura and superior private bar.v. atari stood by the right or left leg of 
2nd Lt. - rt, I do not remember. After a time, Capt. Nakano climbed 
on 2nd Lt. hart's crest end holding the kettle in his rig .a hand, 

.-bout five or six nches for th- Lieutenant's mouth, who had a towel 
wrapped around him, began to ou the water into his outh. 2nd Lt. 

Hart turned his neck and triea not to drink the water, but Capt. hahano 
n la Lt. Haft's head v.'th his left h;nc. But the water that war ein. 
poured entered the mouth .uid the nose simultaneously so that Lt. Hart 
' eg an to strangle, dec' this, Capt. Nakano oro red me to pinen the 
nose. Obeying ti s order I pinched t. Hart's nose, . t large quanti¬ 
ties of water flowed outside hi: mouth ano onto the j.oor. l"ne atti- 
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tuoe of 2nd Lt. H>^’t against this water cure was that of grim resistance. 
Caot # i'akano stooped oouring the water and asked Kart if he would explain 
his actions several times, but each time liart answered no. I believe 
about twenty minutes massed, when Capt. Naka o sale this i; no good, wait 
just a moment, and v.e rested for ' liatle time. 1 remember standing up 
and going back to my former position to smoke l cigarette. Capt. Nakano 
with both of his hands, pressed 2nd J "*t. Hart's stomach and made him vomit 
the water. I remember Hart vomiting once or twice. 2nd Lt. Hart was 
conscious and I remember him refusing to answer each time he was question¬ 
ed. It was about ten minutes later whfinCapt, i.Jcano again ordered us to 
take our same positions, Aveiy thing began the same way. Altogether, I 
do not remember how many times the water in the kettle was poured, but 
this kettle holds 5 go of water (1 litre is equivalent to 5*54352 go)■ 
an 1 believe the kettle was refilled two or three times. The second 
water cure lasted for -bout 30 minutes and during this treatment, Capt. 
NakaflO asked H rt several times, if he would e:plain his actions, but 
each time Hart refused to answer, -t this point, Capt. Nakano, exclaimed 
that this is no good. By this method we cannot get thing out of id«n. 
‘■hen Capt. Ikikano said this, he stood up so we followed his example, 
l&jor Aoki suddenly entered the room and reprimanded Capt. nakano, tiding 
2nd Lt. Hart with him when he left. I do not know vJiert kajor Aoki took 
2nd ‘"t. Hart. '.hen Capt. dakano was giving the water cure to the prisoner, 
I do not recall whether he struck wh. prisoner or. not. ns soon as ajor 
Aoki left the room with 2nd ^t. Hart, he ordered us to clean up the. room. 
After we cleaned up th room, we went back to the Information Section ana 
immediately returned to the Internal Affairs Section ia the Army. 

12. ly attitude tov.ard tue American fliers. 

I have lways been cordic.1 with ..y contacts with the American fliers. 
Of oourse, as r.n interpreter my contacts with the Amer can fliers were 
at t e orders od i.\ superior officer, Y.Tiile i was an i .terureter, 
no on • has ever seen me b in rough, insulting, scolding, or threaten- 
ing er.cent in ih one c_ n of l±e <..te ia. t Hart mationea above. In 
every cus I let the orisoners smoke, at times 1 gave them crystailiz- 
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luce of 2nd Lt. Hart against this water cure was t! at of grim resistance. 
Capt, Hakano stopped pouring the v.ater ant asked nart if he would explain 
his actions several times, but each time Hart answered no. I believe 
about twenty minutes passed, ’then Capt. Naka o sain this it no good, wait 
Just a moment, and we rested for livtle time. 1 remember- standing up 
and going back to my former position to smoke t. cigarette. Capt. Nakano 
with both of his hands, pressed 2nd H. Hart's stomach arxl made him vomit 
the water. I remember Hart vomitiiig once or twice. 2nd Lt. Hart was 
conscious and I remember him refusing to answer each time he was question¬ 
ed. It was about ten minutes later whanCapt, kakano again ordered us to 
take our same positions. Everything began the same way. Altogether, I 
do not remember how many times the water in the kettle was poured, but 
this kettle holds 5 £2 of water (1 litre is equivalent to 5*54352 go). 
an- I believe the kettle vas refilled two or three times. The second 
water cure lasted for bout 30 minutes and during this treatment, Capt. 
Nakano asked H rt several times, if he would e:plain his actions, but 
each time Hart refused to answer, --t this point, Capt. Nakano, exclaimed 
that this is no good. By this method we cannot get anything out of iiian. 
‘•hen Capt. I’akano said this, he stood up so we followed his example, 
liijor Aoki suddenly entered the room and reprimanded Capt. nakano, taking 
2nd Lt. Hart with him when he left. I do not know where dajor Aoki took 
2nd '"t. Hart, . hen Capt. dakano was giving the water cure to the prisoner, 
I do not recall whether he struck uh. prisoner or. not. As soon as lajor 
Aoki left the room with 2nd H. Hart, he ordered us to clean up the room. 
After we cleaned up th room, v.e went back to the Itifomation Section and 
immediately returned to the Internal Affairs Section i.i the Army. 

12. ly attitude toward tne American fliers. 

I have always been cordial v'th uty contacts with the American fliers. 
Of course, as an interpreter ;iy contacts with the .Imer ca . fliers were 
at t e orders of superior officer. Y.hile x was an interpreter, 
no on has ever seen me bein rough, insulting, scolding, or threaten¬ 
ing except in th one c.. o of tie- te m. t Hart mertioneu above. In 
every cas I let the prisoners imoke, at titles 1 gave them crystailiz- 
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ed sugar and the interrelations were conducted in a gonial air. 

At that time, the Formosa Aruy was suffering especially from shortage 
of co.unoiSities, and theri ware times ..hen even Japanese soldiers, v.ent 
the v.hole day \ ith .ut cigarettes. FiBt Lieutenant Francis Vincent See 
knows about this shortage of gooes. And yet 1 don't know hov. /.'any 
ti.nes I shared my own cigarette rations ’..ith ti.ese fliers. Lt. See told 
me once, "I'm sorry to accept your cigarettes v:hen you yourself don't 
have enough." I never ch ngeci this attitude. One expression of this 
attitude was, aside from the case of 1st Lieutenant See, when I saw the 
burns of ? hree of thv. fliers and went to the Ary Doctor to ask him to 
take care of them. I did not mention this good deed to 1st Lieutenant 
See and 1 don't knev. There he learned of it, but he repeatedly thanked me 
for that. 

'*hen the v.ar ended and these fliers were taken in a truck to the Taihoku 
T'ar Prisoner's Camp, Lieutenant See recalled this incident again and said 
to me, "we might as well owe our lives to you. \‘hen I return to the 
United States I ould like to egress my thanks to ou. Give me your 
address." If home had been destroyed by bombing and I told him, "If you 
are going to send me a letter, please send it to the Taihoku Imperial 
University." I congratulated ti.em all on the victory of the United States 
1st Lt. See, 1st Lt. Thurmond, and five or six others shook hands with me 
at parting. I am not writing all i..is merely in ity defense. These are 
simply the facts. I would like to i.ave the fliers, 1st Lt. See and 1st Lt 
Thurmond in particular, contacted for reference as to r.y attitude toward 
these American fliers. 

13. The position of the solciers in the Japanese Arj/y. 
i*ny Japanese, when crafted and placed in the Army as a . oldier, was 
bound by orders hand and foot. In t..o Japanese Army the orders of the 
superior officer are absolute. The soldier in the Japanese Army is in the 
position of a an who had had .11 faculties of initiative, spirit ana 
sentiment taken av ay from him. hatever a soldier does, there is always 
an oi’der. 

I!o one can regret ore than I do ..he action taken with regard to 2nd Lt. 










Hart. But v/e soldiers could not do anything. If 1 had not obeyed 
orders, I viould robably have beer- charged vith insubordination. 
Because I obeyed orders that time, I am in this jail today. Vhat 
should I have done that time? 

The above statement is a presentation of the facts as I am able 
to recall the:., at the present time and is written of my o\.n flee vdll. 

May 1st, 1946. 

Written in the Ward float. Jail, Shanghai. 


(S) Kiyomi Kauai. 










STATEMENT OF YOSHIO NAKANO 


CONCERNING 

the yiater torture of ted hart 

3 May 1946 

1. Name : Yoshio Nakano 

2. Age : 31 

3. Assignment ; Formosa Array Headquarters 

4. Rank : Array Captain (Infantiy) 

5. Personal History : 

a. llarch 1933* Graduated the Nigata Prefectunl Liddle 
School t Nagaoka. After that, engaged in farming 
at home. 

b. January 1937. Entered the Niihatta Infantry 16th 
Regiment. Became Class A Officer's candidate. 

c. July 1933. Cojnraissionea 2nd Lieutenant in the 
Infantry, (as special volunteer officer). 

d. August 1938. Landed at Shanghai. Task — to garri¬ 
son the area in Chekiang Province south of Lake Tai. 

e. December 1939* Promoted 1st lieutenant. Infantry. 

f. June 1940. Appointed to ukden Army Reserve Officers 
School. 

g. August 1941. Appointed to Kururae 1st Array Reserve 
Officers School. 

h. Appointed Captain. 

i. I/ay 1944. Assigned to the Formosa Aray Headquarters. 

6. V.'ork in the Information Section : 

(There was some variation in the work from time to ticie). 

a. Principally office von: in connection with the var . 
situation. The first . :onth or month and a half vm.s 
spent in getting acquainted v.ith the work). 

b• General affairs von. of the section# (Tnere was a 
great de.l of general aff -in work after April 1945) 
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c. Investigation of Prisoners of . ar. 


7. Cnain of Joi 


Commander of the Ar/qy 
Chief of Staff 

Chief of the 1st Section (.Senior Staff Ufficer) 

l 

Staff Officer in Charge 

l r aj. akiscn.a Vaj. Aoki Capt. Nakano Lt. niimuai Lt. Suito. 


8. Basis for my treatment and interrogation of * ar Prisoners. 


a. Kegulations of the Imperial Headquarters governing 
Information v.ork. 


b. Regulations of the Formosa Army Governing Infor- 


c. Ordinance Governing Im ortant affairs of Military 


a. Outlines for the Treatment of Prisoners of Y.'ar 
(governs treatment v.ithin Army Headquarters), 
e. Y.'hat I had seen in the one or two times that I 
attended the interrogation of 71 ar Prisoners by 


ISajor litikizawa during the time of the big raids 
on Formosa in October. 


f. The fragmentary knowledge I had picked up since 
being commissioned a second lieutenant. 


9• ?~hat I know of the instructions fbm the central authorities that 


"those v.ho commit acts of indiscriminate comb 












c. Since Iky 1945, when I was ordered to act as judge in the 
For -osa Army .'.Hit ary Tribunal, I have heard of it. 

10. Concer ning the execution of the interrog ation of . ar Prisoners . 

I have forgotten ;.L'uost completely the names of the 
prisoners and the dates of trie interrogations, but in 
general they are about as follows: 

I conducted t .o or tiiree frag. ientary interrogations 
at the time of the big raids in October 1944, once in 
early January 1945 and once in the latter part of the sane 
month, and once each in February, arch, April and ’ay. 

On or about April 20, 1945 I interrogated a B 24 flier, 

Lt. Francis Shea (?). 

11. Concerning the treatment and i-.terrogc.tion of V.ar Prisoners, 
and the making of reports on their info ration. 

a. The officer assigned to that section makes a report 
in full to the Staff Officer in Charge (at the time. 

Staff Officer Matsuura), 

b. No information was obtained in the interrogation of 
2nd Lt. Hart and so I made no report. 

12. The interrogation by other units. 

a. I recall that after the bi raids of October 1944, 
investigators arrived fro... the central authorities, and 
conducted interrogations for several days. I con't 
remember the det-ils. 

b. I recall that interrogations v.ere conducted by the 
Sth Air Division (under tne Formosa Amy) but I don't 
recall the date and other details. 

13. T.-e situation of th day o f 2nd Lt. Ted art's arrived. 

a. I heart ti.at four C 25 crewmen . ould arrive from 
Ensui in the central part of Formosa on the even- 
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ing °f &ay 27, 1?45- (I don’t remember how 
or through v.hom I heard this). 

b. Four persons, escorted by gendarmes, arrived between 
11 and 12 p.m. on - ay 27th. 

c. I was present when the Officer in Charge of the 
Supervisory Dept, received the prisoners. 

d. Neither 2nd Lt. .'art nor any of his thr e com¬ 
panions w.ere injured. 

e. There v.'as no interrogation that day. 

14. '.'■'hat 1 know of the results of the interrogation of 2nd Lt. Hart 
carried out b.y hajor Aoki on 1 : y 28 th. 

*.n the evening of the 28th, (i,y recollection is not clear 
on this po:'nt) I heard from fajor Aoki say something to 
the effect that 2nd Lt. Hart, unlike the others, adamant¬ 
ly refuses to say anything except his name and rank, (I 
don't recall his exact words). 

15. The situation before the interrogation of iky 30th. 

a. At about, 7*30 a.m. I came to work. As I recall it, 
my work chiefly concerned the air raids, that were 
being conducted against Formosa from the American 
task forces and from the Philippines after the 
Okinawa operations. 

b. I don't recall whether or not I met ataff Officer 
ISatsuura and the other o fleers 11 in one room on 
that morning. 

c. I did not confer with nyone about the interrogation 
of 2nd Lt. Hart. 

d. The arrangement of officer related to information 
work in the headquarters was a. shown in graph 1. 


16. The existence of 


order to conduct the interrogation. 













* • 

inf; of i :ay 27, 1?45* (I don't remember how 
or through whom I heart' this). 

b. Four persons, escorted by gendarmes, arrived between 
11 and 12 p.m. on ..ay 27th. 

c. I was present when the Officer in Charge of the 
Supervisory Dept, received the prisoners. 

d. Neither 2nd Lt. 'art ,.or any of his three com¬ 
panions were injured. 

e. There was no interrogation that day. 

14. '.'■'hat 1 know of the results of the interrogation of 2nd Lt. Hart 
carried out by I'a.lor Aoki on ’by 28 th. 

■ n the evening of the 28th, (i.y recollection is not clear 
on this po:r.t) I heard from ajor Aoki say something to 
the effect that 2nd Lt. Hart, unlike the others, adamant¬ 
ly refuses to say anything except his name and rank, (I 
don't recall his exact words). 

15. The situation before the interrogation of ILy 30th. 

a. At about 7*30 a.m. I came to work. As I recall it, 
ay work chiefly concerned the air raids, that were 
being conducted against Formosa from the American 
task forces and from the Philippines after the 
Okinawa operations. 

b. I don't recall whether or not I met itaff Officer 
iatsuura and the otrer officers 11 in one room on 
that morning. 

c. I did not confer with ...nyone about the interrogation 
of 2nd Lt. Hart. 

d. The arrangement of officer related to information 
work in the headquarters was a. shown in graph 1. 

16. Hie existence of an o rd r to conduct the interrogation. 

(relation with my colleagues). 
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Staff Officer .atsuura issued no direct order to interrogate 
2nd Lt. Ted Hart. 

I received no direct order from Staff Officer ilatsuura 
to interrogate 2nd Lt. Ted Hart and j ajor Aoki did not ask 
me to do so. ' either were Lieutenant . in.jni or Lieutenant 
Salto (both haci formerly interrogated prisoners once or 
twice) asked to do so. There was no order from anyone else. 

17. Reason (motive) for the Interrogation. 

.. It was the duty of the Information Section to investigate 
Prisoners of Ytar. 

b. Because it was relatively difficult to obtain information 
at the time, the value of information obtained from 
Prisoners was regarded as very important. 

c. Though there v.as no special order to conduct an inter¬ 
rogation, it vas a fixed rule that an officer, accord¬ 
ing to his work, should conduct interi-ogations if he 
had the time. 

d. It so happened that I had the time on that day. 

18. Pre .arations for the interrogation. 

a. After 2 p.m. on ..ay 30th, I and Lance Corporal Kav.ai 
carried two or three volumes of reference documents 
and went to the oriner Detention Station. 

b. I remember ordering Seki a..c; «*«© to help with the 
recording, but I have forgotten the details. 

c. I went to the former Detention Station and asked 
2nd Li. Hart to the interrogation room. (7’e do not 
get in touch .Lth the chief of the supervisory Dept, 
merely for interrogation). 

6, It was past 2:30 p.m. when the interrogation room was 
ruadty and 2nd ^t. Hart entered the ;-oom. 

e. The positions of the various persons in the interrogation 
room were as follows: 
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(see graph 2) 






19. Ihe nature of the interrogation, (l have no adequate 
recollection of the order and the w o rding. It started 


after 2J-.0 p.m. ) 


Question: 


Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 


Ansv.ee: 


I will now begin interrogating you in the name of 
the Comnander of the Formosa Amy. Ansv.er truth¬ 
fully. 

Yes. 

Vhat is your name? 

Auburn (?) Ted Hart 
Hank': 

Second LieutenantArmy Air Force. 

Your unit? 

I cannot answer. 

Tthere is your base? 

I cannot answer. 

Why c n't you ansv.er? 

? 

Then what were conditions ’. hen you were shot down? 

I cannot ansv.er. 

Haven't you carried out indiscriminate bombing just 
like the other crewmen. 

I have not carried out indiscriminate bombing. 

Then show us bow you did not carry out indiscriminate 
bombing by telling us about it. 

I cannot answe: . 

It's because you did carry out indiscriminate bombing 
that you can't ansv.er. Isn't that so? 

? 

In Japan, those viho conduct indiscriminate bombing are 
sentenced to deal... if you don't ..lake a stat ment, 
y u will be regarded as hawing carried out indiscriminate 
bombing. How about that? 

I have not carried out indiscriminate bo.ibing. 
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19. The nature of the interrogation, (I have no adequate 
recollection of the order -no the wording. It started 
after 2J;0 p.iii. ) 


Question: 


Ansv.er: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 


Ansv.e : 


I v.ill now begin interrogatin'; you in the name of 
the Commnnner of the For;nosa Arny. Ansv.er truth¬ 
fully. 

Yes. 

Y.hat is your name? 

Auburn (?) Ted Hart 

Rank? 

Second Lieutenant^ Any A_r Force. 

Your unit? 

I cannot answer. 

Lhere is your base? 

I cai.no t answer. 

TJhy can't you answer? 

? 

Then what were conditions when you were shot down? 

I cannot answer. 

Haven't you carried out indiscriminate bombing just 
like the other crewmen. 

I have not carried out indifscriiidnate bombing. 

Then show us bovi you did not carry out indiscriminate 
bombin' by telling us about it. 

I cannot answei . 

It's because you did carry out indiscriminate bombing 
that you ccn't ansv.er. Isn't that so? 

? 

In Japan, those who conduct indiscriminate bowsing are 
sentenced to beat... if you don’t wake a stat ment, 
y u will be regarded as having carried out indiscriminate 
bombing. How about that? 

I have not carried out indiscriminate bobing. 


_ A _ 










Question: 

Answer: 

Question: 

Ansv.er: 

Question: 

Ansv.er: 

'Question: 


Answer: 

Question: 

Ansv.er: 

Question: 

Ansv.er: 

Question: 

Answer: 

Question: 

Answer: 


’ihen ewDlain the fact that you didn't. 

I cannot ansv.er; 

Y.Tiat are your famil circumstances? Have you a v.ife? 

I have no v.ife. 

Can't you -ansv.er under any ciKumstances. 

I cannot. 

If you absolutely cannot elaborate on hov. you did not 
coaimit any' indiscriminate bombing you v ill be regarded as 
having bombed indiscriminately anc yoy v.ill be sentenced to 
death. YTiat co you thin! cfthat? Almost all fliers of 
the American air force who bombed Formosa have committed 
indiscriminate bombing haven't they? 

I have nothin; to say. 

You prob:bly have a family. You don't want to die, do you? 
No one wants to die. 

Then elaborate on hov. you did not bomb indiscriminately. 

I cannot ansv.er. 

V.'on't you unaer a y c rcujiis Lances? 

I cannot answer. 

Then 1 will regard you as having carried out intiisc. iminate 
bombing and punish you with death. 

That can't be helped. 


3D. The I'otive for the Torture (Reason) 


a. In viev= of tin importance of information that Could 
be obtained by interro, tion, and in order tc btaln 
answers under any circumstances, 1 judged that I 
coule not nope Lo attain my objective by sLnple 
questioning. 

b. In vievi of the trend of the interrogation, .'imply 
hitting him was not suitv.b ■_ as a method of torture 

mo ; o I thought of tin water torture, 
d. iiegardet. from a c ifferent standpoint, his attitude 










(No adequate recollection of the v-orcling. It was after 3 p.ifl.) 
"Hov; about it? on't you explain the fact of the indiscriminate 










* * 

bombing?" "Where is your base?" 

"Lake a statement on the circumstances of the raid on 
Formosa". I jrterrogated him again on the same things 
as in the previous interrogation but his ansv.er was as 
before, "I cannot reply". 

(Capacity 7 or 8 go ). 

d. The positbn of t: ose concerned v.ere as follows: 

(See Graph 3). 

23 • The circa ist.nces of the water torture. 

a. I thought that if I carried out the interrogation 

after making preparations as if there would be a 
torture, he v.ould make a statement, but it had no 
effect, and so finally I decided upon torture and 
began the water torture (It was after 3 '10 -m.). 

b. Captain hakano placed a tov.el (tenugui) on Lieute¬ 
nant Hart's face. He pressed down his chin with 
the left hand, and in his xi_,ht hand held the 
kettle and from a height of tv.o inches began pour¬ 
ing v/ater a little at a time onto his mouth. 

c. Lieutenant .{art begin twisting his neck and 
struggling with his hands and refused to let the 
water into his mouth. 

d. Because he struggled, everyone pressed down. Anc 
though the greater part of the water which v<as pour¬ 
ed on his mouth spilled out, occasionally he drank. 

e. After four or five minutes, between intervals of 
pouring water, as in the bove, his st tement was 
demanded, but ha answered, "1 cannot «nsver". 

f. Again we ;oured water, he strugglec, ant. the question 
vas asked. This action W:n repeat d several times, 
and continued for boat thirty minutes. 

There v.as no change in th relations of the various 
persons from the beginning. The v.ater torture was 
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before, "I cannot reply". 
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after making preparations as if there would be a 
torture, he would make a statement, but it had no 
effect, and so finally I decided upon torture and 
began the water torture (It was after 3s10 ).m.). 

b. Captain wakano placed a tov.el (tenugui) on Lieute¬ 
nant Hart's face. He pressed down his chin with 
the left hand, and in his riJit hand held the 
kettle and from a height of two inches began pour¬ 
ing water a little at a time onto his mouth. 

c. Lieutenant iart began twisting his neck and 
struggling with his hands and refused to let the 
water into his jnouth. 

d. Because he struggled, everyone pressed down. An< 
though the greater part of the water which was pour¬ 
ed on his mouth spilled out, occasionally he drank. 

e. After four or five minutes, between intervals of 
pouring water, as in the bove, his statement was 
demanded, but h* answered, "? cannot answer". 

f. Again we ourod water, he struggled, and the question 
, a.z asked. This action was repeat.d several times, 
and continued for bout thirty minutes. 

g. There v.as no chan e in th relations of the various 
persons from the beginning. The* water torture v.as 
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applied from the first by Captain Aakano only. 


h. I think thst t ater in the kettle v.as refilled 
once during this time. 

i. Estimated un unt of water that he v.as forced to sv.allov; 
was four or five go. 

22. Cessation of the- ..ater Torture. 

_. About 30 minutes after beginning the water torture, he 
was weakened from his struggles and from drinking 
water and it v.as stopped. 

b. Captain Ilakano straddled Lieutenant Hart's abdomen 
and by artificial respiration made him vo/.dt out 
about one £0 of water. 

c. After six or seven ..inutes, he regained his strength 
and the above interrogation was resumed, but as before 
he replied: "I cannot answer". 

d. Captain Nakano slapped the lieutenant on the cheek 
several times v.ith the flat of the hand, and again 
interrogated him, but could get no answer. 

23. Concerning the latter ohase of the Eater Torture. 

a. !"e were unable to attain our objective in the earlier 
phase. He haa regained his spirits, and judging that 
without torture no answer could be obtaineo, I decided 
upon a second -hase of the v.ater torture. 

b. Ihe method v as absolutely the same as in the first phase 
(estimated a ount of v.ater swallowed, four or five ^o). 

24. CircuiastmC' S Concernin: tins Cessation of t he ' ater Torture. 

a. Ihe torture was administered for about 30 /minutes in 
the latter phase. I repeater the interrogation, but 
could obtain no answer. And since he seeded to be 
quite tirct , it v.as stopped. 

b. I made -im omit the water the same as in t ... preced- 








ing stage (Ke expelled about tv.o ^ of water). 

25 . ii-jor Aoki's entry into the room jjic the e.-corting out of 
Lieutenant Hart. 

a. \'ith the torturt finally unable to vtain its objective. 
Captain Uakano and the others were standing around 
blsnkly, when Major Aoki entered the room. 

b. He scolded Captain k'akano and ths others in a clipped, 
angry voice, saying something to the effect of "Stop 
such excesses." (I have no accurate recollection of the 
words). 

c. Major Aoki took Lieutenant Hart out of the room. I 
recollect that someone went witn iiini, but tnat is 
not clear. 

d. Captain ilakano and the others kept looking after them in 
’ a blank. After that we straightened up the room and 

cleaned up everything before leaving. 

e. I do not know to what room Major Aoki took Lieutenant 
Hart or how he treated him. 

26. After fixing up the i erromation room, all of us except Lance 
C oraoral Imura returned to the Information Section Office at 
about 4:20 p.m. (I did not report the water treatment to Staff 
Officer latsuura or any of the others). 

27• Circumstances of ih, eeting with Lieutenant Hart aft r the 
Torture on I!ay 30th. 

a. On I ay 31st, the d^y of a big raid, 1 with 11 others 
sought shelter two or three times during the afternoon. 

Led by a ..,uard, we went to the airraid shelter and en¬ 
countered him. I paid attention to the Lieut -.u ant. He 
Seemed to be in as ood spirits at the others. 

b. -.fter tnat I saw him three or lour times in the airraid 
shelter up to wh. ..dddle of June. He cid not see.;- -0 have 
any energy. 
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c . on or about June 7th or 8th, I v.ent to the detention 
station especially to investigate the lieutenant's 
state of health and 1 met him. He was in good 
spirits and noth ng seamed to be wrong with him. 

d. In addition 1 recall /neetin_ him once or twice before, 
the end of the war, though I co not remember the 
details. 

28. Meetings vith him after the v.ar. 

a. On the evening of August 20th or 21st 1945, j-, 
acting on instructions, to place them temporarily 
in the 6th Branch Osugu Cujip of the ”‘ar Prisoners 
Camp, escorted Lieutenant Hart and 10 others to 
their place. All were in good spirits. 

b. On September 2nd, acting on order?, I Drought 11 
tenporary internees including Lieutenant Hart to the 
6th Branch Camp. 

All were in good spirits. • 

The above statement was not extorted from me by any third 
person. It is based on my present recollections of the events, 
anc I swear that it s a true record written of my own free 
will. 


(S) Yoshio Nakano. 

J.!ay 3, 1946. 

At Shanghai. 










STATEMENT CF SUSUIIU SEKI 


Name: : 

Age: 

Place of Birth: 
Schooling: 

Personal History: 

Family: 

Idllltary Service: 
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Susumu Seki 
39 

Taihoku, Seimon (West Gate) Street. 

Graduate of the English Literature Department, 
Taihoku Imperial University. 

I became instructor in a middle school in 
Taihoku in March 1934. After my demobili¬ 
zation in September 1945 I resumed that work. 

Father, dead. Mother, wife and three children 
living. 

I was drafted on November 22, 1944, and became 
a member of the Formosa 1761st Unit (trans¬ 
portation unit). This unit was stationed at 
Kita-nage Street, approximately 20 kilometers 
north of Taihoku city near the race course. 
Its task was to transport firewood and char¬ 
coal from the woods in the district. 

On January 25, 1945 I was ordered to be trans¬ 
ferred to the Formosa Army Headquarters, and 
work with the Staff Information Section. I 
was given material concerning the flight of 
American transport planes. My work was to 
make grp^hs pertaining to this (under the 

r7?"S £/ 









direction of Major Aoki) and transcribe 
printed dispatches to all units relating 
to general military matter (under the 
direction of CaptaLn Nakano). In addition, 

I did such odd jobs as sweeping and preparing 
food. 

On the afternoon of May 30, Captain Nakano 
suddenly issued the following order to me: 
"Bring paper and pencil and come to the 
Detention Station." 

I hurried to finish up my remaining work and 
carrying my writing material I went to the 
Detention Station. The Detention Station 
was in the compounds of the headquarters, a 
separate unit blocked off by a brick wqll, in 
the northwest section of the headquarters 
compound. It was about two minutes from our 
room. I knew that several crewmen from 
American planes were being confined there. 

On that day when Captain Nakano ordered me to 
come to the DBtention Station, I thought that 
I was going to have to take records of some 
investigation. Or, I thought that I was going 
to have to interpret. 

I finished up my remaining work in a hurry and 
arrived at the Detention Station. I asked for 









Question: 

Answer: 
Question: 


Answer: 


directions and as I passed through the entrance 
to the structure, there was a room immediately 
to the right and a sentry standing at the 
door (Lance Corporal Iraura). I heard that 
Captain Nakano was in that room so I knocked and 
entered. Within the room a person idiom I 
thought to be a flier sat facing Captain 
Nakano and Lance Corporal Kawai and my impres¬ 
sion was that some sort of interrogation was 
in progress. 

I reported my arrival to Captain Nakano and then 
remained standing for a while before sitting 
down on a vacant bench to the side of Lance 
Corporal Kawai. I placed ray pencil and paper 
on the table. 

What I recall of Captain Nakano'a interrogation 
is as follows: 

"Don't you think that you committed indiscriminate 
bombing?" 

"No." 

"But as a matter of fact you did carry out 
indiscriminate bombing, didn't you? Isn't 
that right?" 

"I don't think that I Carried out indiscriminate 


bombing. 1 









Question: 

Answer: 
Question: 


Answer: 


directions and as I passed through the entrance 
to the structure, there was a room immediately 
to the right and a sentry standing at the 
door (Lance Corporal Imura). I heard that 
Captain Nakano was in that room so I knocked and 
entered. Within the room a person idiom I 
thought to be a flier sat facing Captain 
Nakano and Lance Corporal Kawai and my impres¬ 
sion was that some sort of interrogation was 
in progress. 

I reported my arrival to Captain Nakano and then 
remained standing for a while before sitting 
down on a vacant bench to the side of Lance 
Corporal Kawai. I placed my pencil and paper 
on the table. 

What I recall of Captain Nakano's interrogation 
is as follows: 

"Don't you think that you committed indiscriminate 
bombing?" 

"No." 

"But as a matter of fact you did carry out 
indiscriminate bombing, didn't you? Isn't 
that right?" 

"I don't think that I Carried out indiscriminate 
bombing." 










Answer: 


Question: 


Answer: 


Question: 


Answer: 
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Captain Nakano repeated this question two or 
three times. When he did, 2d Lt. Hart answered 
as follows: 

"I don't think that I carried out indiscriminate 
bombing but if you say that, as a matter of fact, 

I did, there is nothing I can say." 

"Then make an explanation regarding the indis¬ 
criminate bombing that you committed." 

2d Lt. Hart made no explanation. 

Captain Nakano reiterated his demand for an explana¬ 
tion but 2d Lt. Hart would offer no explanation. 

Then Captain Nakano made the following statement: 

"If you refuse to make an explanation, your act of 
indiscriminate bombing will be punished. Is that 
all right with you?" 

"I don't care if I am punished." 

Captain Nakano then said, "We will punish you." 

2d Lt. Hart quietly took the place pointed out to 
him (on the floor near and to the side of the 
door) and closed his eyes. 

I felt just then the pathos of him. I think I 
respected his courageous bearing. At the same 
time I doubted whether it was necessary to go to 
the extent of refusing to make any explanations 
in order to invite ill consequences. 


k 


■j 








Answer: 


Question: 


Answer: 


Question: 


Answer: 


Captain Nakano repeated this question two or 
three times. When he did, 2d Lt. Hart answered 
as follows: 

"I don't think that I carried out indiscriminate 
bombing but if you say that, as a matter of fact, 

I did, there is nothing I can say." 

"Then make an explanation regarding the indis¬ 
criminate bombing that you committed." 

2d Lt. Hart made no explanation. 

Captain Nakano reiterated his demand for an explana¬ 
tion but 2d Lt. Hart would offer no explanation. 

Then Captain Nakano made the following statement: 

"If you refuse to make an explanation, your act of 
indiscriminate bombing will be punished. Is that 
all right with you?" 

"I don't care if I am punished." 

Captain Nakano then said, "We will punish you." 

2d Lt. Hart quietly took the place pointed out to 
him (on the floor near and to the side of the 
door) and closed his eyes. 

I felt just then the pathos of him. I think I 
respected his courageous bearing. At the same 
time I doubted whether it was necessary to go to 
the extent of refusing to make any explanations 
in order to invite ill consequences. 
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Then Captain Nakano ordered ua to take our posi¬ 
tions. In a daze I straddled 2d Lt. Hart's waist. 
Lance Corporal Kawai was at his head and Lance 
Corporal Iraura was at his feet. Then Captain 
Nakano placed himself at my back, back-to-back. 

And then this thing of making 2d Lt. Hart drink 
water began. A short time later Lance Corporal 
fisdeMjame into the room. I think he was ordered , 
to hold down the prisoner's legs. 

I faced 2d Lt. Hart's legs. I was placed at his 
waist. I was afraid I might be knocked over by 
his thighs so, being careful about them, I put 
my hands on them. I could ndt tell what was going 
on at the head. From time to time his thighs 
admost knocked me off but I was able to resist. 

After about 20 to 30 minutes had passed, I think, 
there was a rest. We moved away from our positions 
and stood up neartjy. 

I covered my face with a handkerchief. I saw some 
fluid vomited from 2d Lt. Han't'a mouth dripping 
down. There were two hot water cans (capacity about 
five go) nearby. We were ordered to clean up the 
mess and we washed it down a drain in a corner of 


the room. 









In a short while the second phase started. In 
accordance with orders we each took our positions 
again. At this time, 2d Lt. Hart did not have 
the same spirit as in the first phase. 

I heard the sound of Captain Nakano slapping him 
with the open hand twice while making him drink 
the water. I don't know how many times this 
occurred before and after. 

At this time, the captain told 2d Lt. Hart, "Hey. 
Show some spirit there." I don't recall all that 
he said. 

After about twenty minutes had passed we rested, 
and we stood up nearby. We set to work cleaning 
up the mess. During this time, Captain Nakano 
seemed to be pressing 2d Lt. Hart's midsection 
with both hands. 

When we had finished cleaning up. Major Aoki came 
to the room, Tie took 2d It. Hart out of the room. 

I believe that there was water in the hot water 
cans. I don't think there was any water tap in 
the room. I do not know whether or not the hot 
water cans were ordinarily left in the room but 
when I entered the room on that day I believe they 










No one else entered the room until Major Aoki 
came in. Some persons went to the lavatory, 
but no one went from the room. 

When I stood up from 2d Lt. Hart's waist and 
stood nearby, I did not touch his legs. I do 
hot know about Captain Nakano. 

The above five pages were written of my own free 
will. 


April 29, 1946 

Written at the American army-supervised Shanghai Prison. 


Susumu Seki 
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of HID31 jm i_im 


'■ .. .. i ...r.x.r*iS5S 14 Li'. A$a, I o .-u. Un, - - ■ •• • 

fame: Hideichi Imura 

Bom; «ugust 4, 1906 

9raou:.ted from grammar School in .e.r -'.i 1913. 

Lngnjt 6 .li i-.inf, iro .i l?io lo 1942. 

Cal od t . . to Id ec< box oi i . 

Servec on ■■ j tain i law ti apj .... - >r 1943* 

berved in . nila fi’ojn October 1943 vo Lecemoer 194*+. 
arrivea in Taiwan in January 1945. 

Ordered to serve is sentry to the iuinoKu ..diitary headquarters. 

Administrative 3ect_ n in -rch 1945. 

neceived orcers the e. a oi Au\l 1 to-take u. duties t the oetention camp. 

I tnink it ; as around tiie end of . ay, sometime after we naa finished 
our lunch, the tine id ;hi have been arourid three or three-thirty, as v.e 
had let quite a long t.me pass -Iter lunch, mat retain f aka no caiae into 
the room ..here ; e were, and orcerec i.se to bring 2nd. Lt. ..rt into the 
investigation room, I toe,. Lieutenant hart to vn: room and found Captain 
fnkano and private ^leading private) Kawai. .. tooi. it. ,.art in front of 
Captain alcano ..,.a sat • .i.n down, i was not told te leave the room so 
stood a the entrance. 

The® superior private boki cane into in - . oom. . Ca. tain akano began ask- 

.n I ns wit] ite i doi.t rpreting. Su ,-rior 

priv te Sarutat ri at this ..... • . ...... interro ations 

continued for little vudle, then I noticed Captain .akano's lace turn 
color, ana in tin. .mo ne looked very . .i^ry. .Captain ..akano then saio to 
us, .. wei bo oilov. his Draers anu ordered me: “Leacdno private 

Imura hold the legs' 1 — 1 didn't like tm. idea, but since 1 war oroereo 

to do so, there wasn't anything 2 could co. I held down the right Le_; 
for so.,te twenty or thirty . inutos. I'm not sure of the time. However, 

’ tain that the* woul< • an int misraon so i got up. 

... nantu irer the stdmacl 

d was It. Han t sr. At t t time I went 1 

t 1 and then o 
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Captain Nakano then said that v.e would repeat '..hat v.as being done 
before the intermission, and to take the same position as before. 

The Captain gave the order, sc, though I thought it unpleasant, I 
had to co/aply v.ith his order. I a^ain held down the right leg with 
my hands and after about fifteen to twenty minutes, Captain Nakano 
said it was enough and to stop. 

I got up and just then Ifejor Aoki c me in. I could not hear clearly 
what he was saying, but it sounded like he was scolding someone. 

Y,e were toxd to go home and .o we went, but ve heard a voice oiling 
two others to come. 

’.’.hat I had done was under order. 

A few days before the incident took place I went to the room to 
clean up .the place, but at that time I ciid not notice whether a 
teapot was there or not. 

Y.’hat I have just stated is the truth, and what I have said is 
from my own volition. 


/S/ Kideichi Imura 


Shanghai Prison 
April 29th 1946 
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ashington 

iit'ce :ber la, 1941 

B!*im 

UCH 331# eighteenth, 
aOUC-iN IBTKHK3T3 

rleaee ronuont the *iaa -v«nu.Mit U-rourh ita 
representative at .okyo i. t.;ake a oo ulcation in the 
following sense to the Japanese •'* nreminenti 

gUbTE It la the intention of the Covomnsnt 
of the United late a as a >art to the >.neva 
Prisoner of > ar Convention and the eneva lead 
Cross Convention, both of Julgr 27, 1929* to 
appear Uio provisions of those conventions. 

It is, furthermore, the intention of Ui* 

Ciovenvaont of the united .-tales to apply the 
provlal e of th* Qooave prisoner of ar Con¬ 
vention to ny civilian entr.gr a Lions that ay 
bo interned, in ao far aa th provisions of 
that convention ay bo adaptedJe thereto. 

Although th* .^(uianeee uovonvuont ia a sig¬ 
natory of th above conventions, it ia under¬ 
stood not to have ratified tin tteneva riaoner 
of ar Convention. Ihv lovenum nt of the United 
States r^vertheleaa ho eo that tha Je xmss# 

>ovem<{ient 

C* ;4==ai 


it 

A !"fil ;■» L'G.iHuH 



appreciate receiving an expression f U.« in¬ 
tentions or ttifc Japanese ovem^ent in this rux-ct. 
UNQUOTK 


HULL 










Fated February 4, 1942 
ii'Od. 2i24 p.«. 


Secretory of -'tele 

'astungton 

398, fourth 

AWKKICAIJ I NT /ITSTS, JkPUl 

Reference Department's 331, l-eeeaber IB. Sides 
minister, Tokyo, telegraphs January 30 as follow 
"Japanese r *ovornasnt has informed mat * first. Japan 
is strictly observing Geneva ed Cross C intention as 
a signatory state. Seoond. Although not bound by the 
.invention r lative treatnent prisoners of ear Japan 
eill apply sMtatis mutandis provisions of tiiat Con¬ 
vention to 'UMrioan prisoners of ear in its pover.'" 


HUDDLE 






Tu U '1 «• r V ', < '■ l ■ 


1 certify that the documents nor> unto uincxed and onu aerated 
in the attached list, art true copies of the texts of the original 
documents in the files of the >• »art ant of tute. 

IN TTSTI ONY HFRFCR, I have hereunto 

cot .\y h*nd and caused tho Seal of 
the i epart ent of state to he 
affined at the Citgr of V aalungton, 
in tho (istrxet of Coluebia, this 

__ d*y of . NoT««Eflr_> 

1945. 

/3/ James r . iyrnos 

Secretary of State 
of the united States of .ueerloa 










WAR CRIM TS gtAliTH. JICD, 1:^ S VI llAlto 

(Reporting Office) 


Title of case Pnltid State* of Anarlca v Jltsuo Psto et.al. 


All .Ta-aneeel 


atm Date 

fan Fujikawa 
Seiohl F -rukarm 
Haruki Itayorn 
Tadao Ito 
M&saheru hotaui 
Yoahio Kctkano 
SMcotokn Sufeiun 



Illegal trial and exeeutl >n of 14 Aaerloon 
en 19 June 1945. 


alities of Victims 


lat Lt. Ralph R. Hartley 
U.(J.G.) H ar wood 8. Sharp 
P.0. Jama R. Unglotti 

1$: 2 SSa J £MS 

Sgt. Merlin inton Ri*je 


Probable Place and Date of Trla! 


s All H.8. oitlaana neabera of 0.8. 
AOM j/t Delbert H. artcr 

AMS 3/c Jrfu/a. Parkar 
GL }/C. Haync «« Rllaon 
AKK 3 A A* hathamy 

Soanes 2/r Horry H. Aldro 
Seasam 2A < harlaa E, MoVay 


1 July 1946, Shanghai, China. 


I Forcost | 


(Contd) 

IQTFi Thia la caao designated aa No. 1 in our Radio cTB -'5520, dated 13 I 












1. Names and Nationalities of Accused All Japanaaai 
litre Data 
Kan Fujikawa 
flalahl Tv rtM 



fthlgataka 8\*ii 



Illegal trial and execution of 14 Aaariaaa 
an 19 June 1945* 


id Date of Of fens* 


5. Place and Date of .Trial 1 - 22 July 1946, Shanghai, China. 


(Contd) 

Mi l This ia aaaa designated aa Mo, 1 In our Kadin t TB 25520, datad 13 March 1946. 


























f 


6 . 


Judgment and Sentence (Relate to Specific Accused) 


Jt %tm Date 
loaWjlkawa 
SeieM. Tvrvkmm. 
Hartfltl Xoayaaa 
Tedae It* 
Maeaharu Meteul 
Xoahie lakana 


• Guilty • 30 years Shiga taka tiugiura 

- Guilty • 30 years 

- Guilty • Death 

. Guilty • Lila Imprisonment 

• Guilty - 20 years 

- Guilty • 40 years 

- Guilty - Ufa _ 


- Guilty 


- Death 


PART C 

7. fret ion of Reviewing Authority (Sp ecify authority ancLdate. aM. relatS-tO-.specific 
accused 

(lotion of Reviewing Authority rending•) 


8. Action of Confirming Authority (Specify authority and date yA.g g3 flifi.i fl 

aassUElg &g?a§g.4 


tte and Place of Execution of Sentence 













, and Sentence (Relate to Specific Accused 


Ji %*ao Date 
KaB fujikaw 
Saiefci rurukaaa 
Haraki Iaayas* 
V|dM It# 
Maaaharu Meteui 
Toahie Rakuw 


• Guilty - 30 JMT« Sh: 

- Guilty • 30 years 

- Guilty • Death 

• Guilty - Ufa IatprieoaMut 

• Guilty - 20 year* 

- Guilty • 40 yaara 

• Guilty • Lifa 


Shigetaka Sugiuru - Ouilty 



accused 

(lotion of Renriewing Authority ending.) 



(10il l Priaonare confined in «erd Road Jail, Shanghai, China, ponding action 
f rooiowiiv’ authority*) 
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UR CRIMES TRIAL STATUS REPORT 

kar (Ruff. BKAi cn, jaod, hacking ht axd (giia w jul) 

(Reporting Office) 


File Number_ Date of Report » ^-cpteniber lv46 

Title of case United t-tea of A*<-rice vs Titauo 1-la e t al# 


PART A 

1. Names and Nationalities of Accused All Jaoaneue* 
Jitiuo Date 
Ian Fujikawa 

Sf.iichi } urukawa 
Herukfii Isayana 
' adao Ito 
danahnru Matsul 
Yoahio Nakano 
Maritaka S^lura 


2 . 


Nature. Place and Date of Offense Illegal trial am) exeouti >n of 14 American 
frlsonara of ar at i aihoku, onnosa on IV June 1945# 


Names and Nationalities of Victims All ’J.3. cltlaone ..lOt'bers of N.3. 
R"l/oT¥h«i* wo~Y*ary a->- 3/c Delbert !J. Carter 

let Lt, Ralph R. Hartley AMH 3/C J. C# ituohanan 

Lt.(J.G,) Harwood 6. Sharp AA. 3/C John R. Parker 

P.O. Janes K« Ungiotti ARM 3/C ayne w. nil son 

Sgt. Harry Jordon Solway AMU 3/C Donald X. Hathaway 

Sgt. Babble Lee Uwrenoe roaisan ?/c Harry li. Aldra 

Sgt, Merlin ' lnton Klgga_deaman 2/C Charles X. ~oVay 


4* Probable Place and Date of Trial 


PART B 


22 July l r «46, Shanghai, China# 


(Contd) 

XOiEa lhia ia case designated as Nu, 1 iu our Radi-j CB 25520, dfted 13 Bar oh 19/6# 














TAR (RIl*. W Ai CH, JAOD, ..MXlltj HT \D^i k • Ttti MV (.1IA. C Al) 
(Reporting Office) 


Title of case United t tea of ftaorlca vs Htfluo T-la rt al # 


nd Nationalities of Accused *11 Jaoaneeei 


/Itcuo Date 
fen T uj iVnwa 
Stiichi } xru>.aw« 
Harukni lasyana 
' adao It# 
tiasaharu Matsui 
Yoahio Hakano 
Mari taka S^i’Jra 


nd Date of Offense Illegal trial tu»3 exeouti -n of 14 American 
ar ot Talhoku, Formosa on iv June 1945« 


nd Nationalities of Victims All clttsona .aaribara of 'r, od ’ oroaai 



1st Lt« Ralph R« Hartley 
tt.(J.G.) Harwood 8. Sharp 
P.O. Janes R. Iamgietti 
8gt. Harry Jordon Solway 
Sgt. Babbie Lae lawrenoa 
8gt* Marlin 1 intan Riggs 


obablo Place and Date of Trial 


aC£ 3/o halbert R« Carter 
ANi .1 j/C J. C* iiuohanan 
AMU 3/c John R. Parker 
ARM 3/C syne «• Vi 11 son 
AMU 3/C Donald K. Hathaway 
Coaiaan 2 /fc Harry H. Aldrs 
Seai.ian 2/C Charles 8, :«oVay 



; of Trial l • * July 1 Q 46, Shanghai, Ohina. 


(Contd) 

MO.It This is oaso designated as «Jo» 1 in our Radio C- D 25520, d- tod 13 March 1946* 















Jitfua Oat.o - Guilty • 30 years Heritak* Suglura - Guilty - Death 

Kan Fujikawa - Guilty - 30 yeera 

Seliehl F urukaua * Guilty - Perth 

Harukal Ieayama • Guilty - Life iirntriaonwert 

3 adae Ito • Oullty • ?0 years 

Maaoharu Hataul • Guilty - 40 years 

Yoshlo Nakane • Guilty • Lite 



accused pnllowiiv ac ion taken by wMDandlnfi General, Nankin Hq Command an 25 
fepteaber 194*, so authorised by T) Vv1io No. 03445, dated 3 July l‘V*6» dentenoes 
approved and ordered axeouteo aa to Ito, Isayaioa, tiatsui, haxane* Sentences aa to 
Furukova and Suaiura ceenuted to life iapriaoment, Gave and Fujikawa acquitted. 













Jltfue Date - C-uilty - 30 years Neritaka Sw'iura - Guilty - Death 

Kan yajlkawa - Guilty - 30 yosra 

Seilehi furukeua - Guilty - Ueath 

Harukel leayana - Guilty - I*ii> imprieonmer.t 

ladM I to • Ouilty • °0 yr nr a 

Maaaharu Mataui • Ouilty - 40 yeara 

Yoahlo Naknne - Guilty • Life 



accus ed Folio win ac ion t aken by wmanding General, Nankin Hq Command on 2$ 
September 194*, as author 1 a*<1 by T) lledio ’to. 03445, dated 3 July I 0461 Sentences 

approved and .ordered execute u an to Ito, leayaata, tfateui, hakane* Sentences aa to 
firulcava and Supiura oennuted to life imprisonr-ent. bate and Fujikawa acquitted. 












Afiiten dun l.o, 2 to 
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NANKING HEADQUARTERS COMMAND 

APO 909 

000.5 30 September 1946 

Military Commission) 

Orders No. 6) 


Before a military commission appointed by paragraph 5, Special Orders 
Number 35, Headquarters United States Army Forces China, dated 27 June 
1946, pursuant to authority contained in War Department radio 86430* dated 
1 May 1946, was arraigned and tried! 

HARUKEI ISAYAKA, formerly Lieutenant General, Japanese 10th Area Army. 

CH'iRGE: 

That on or between 14 April 1945 and 19 June 1945 Lieutenant General 
Harukei Isayama, of the Japanese 10th Area Army, while a State of War 
existed between Japan and the United States of America, did, at Taihoku, 
Formosa, willfully, unlawfully and wrongfully, commit cruel, inhuman and 
brutal atrocities and other offenses against certain American Prisoners of 
War, by permitting and participating in an illegal rnd false trial and 
unlawful killing of said Prisoners of War, in violation of the laws and 
customs of war. 

BILL OF PARTICULARS: 

1. That on or between 14 April 1945 and 21 May 1945 Lieutenant 
General Harukei Isayama, as Chief of Staff of the Japanese 10th Area Army, 
did permit, authorize and direct an illegal, unfair, unwarranted and false 
trial before a purported Japanese Military Tribunal of Freddie McCreary, 
Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin!/. Riggs, 
Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John 
R. Parker, Wayne Yi. Y/ilson, Donald K. Hathaway, Harwood S. Sharp and James 
R. Langiotti, United States Military Personnel and Prisoners of War, 
resulting in the unlawful death of said Freddie McCreary, Ralph R. 

Hartley, Horry J. Spivey, Bobbie L. Lawrence, Merlin YJ. Riggs, Harry H. 
Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. 

Parker, Wayne VY. Wilson, Donald K. Hathaway, Harwood S. Sharp and James R. 
Langiotti, United States Military Personnel and Prisoners of War on 19 
June 1945. 

2. That on or about 28 May 1945, Lieutenant (flheral Harukei Isayama, 
as Chief of Staff of the Japanese 10th Aren Array, did, at Taihoku, 

Formosa, wrongfully and unlawfully order and direct a Japandap. Military 
Tribunal appointed and convened under the authorl^jof said Japanese 10th 
Area Army, to sentence to death Freddie McCrenxy^fcilph R. H'irtley, Harry 

J. Spivey, Bobbie L. Lawrence, Merlin 1 /. Riggs, *Har^ if,,Aldro, Charles 
E. McVey, Delbert H. Carter, J. C. Buchanan, John^jV, Parker, Wayne W. 
Wilson, Donald K. Hathaway, Harwood S. Sharp and JamesfR; Langiotti, 

United States Military Personnel and Prisoners of War, resulting in the 
unlawful death of said Freddie McCreary, Ralph R. Hartley, Horry J. Spivey, 
Bobbie L. Lawrence, Merlin W. Rigg3, Harry H. Aldro, Charles E. McVey, 
Delbert H, Carter, J. C, Buchanan, John R. Parker, Yi'ayne YJ. Wilson, Donald 

K. Hathaway, Harwood S. Sharp and James R. Langiotti, United States 
Military Personnel and Prisoners of War on 19 June 1945. 


>3/6 


3. That on or about 18 June 1945, Lieutenant General Harukei Isayama, 
as Chief of Staff of the Japanese 10th Yrea Army, did knowingly, wrong¬ 
fully and unlawfully order, direct and authorize the illegal execution of 
Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, 
Merlin W. Riggs, Harry H. «ldro, Charles E. McVey, Delbert H. Carter, J. C. 
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Buchanan, John R. Porker, Ymyno W, v.ilson, Donald K, Hathaway, Harwood 
S. Sharp and James R. Lnngiotti, United States Military Personnel and 
Prisoners of !?ar, resulting in the unlawful death of said Freddie 
McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin 
Vi. Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. 
Buchanan, John R. Parker, ’.Vayne W. Wilson, Donald K. Hathaway, Harwood 
S. Sharp and James R. Langiotti, United States Military Personnel and 
Prisoners of War, on 19 June 1945. 

SEIICKI FURUKAAA . formerly Colonel, Japanese 10th Area army 
CHARGE* 

That on or between 14 April 1945 and 19 June 1945, Colonel Seiichi 
Furukawa, of the Japanese 10th Area Army, while a State of Ifar existed 
between Japan and the United States of America, did, at Taihoku, Formosa, 
willfully, unlawfully and wrongfully, commit cruel, inhumah and brutal 
atrocities and other offenses against certain American Prisoners of War, 
by permitting and participating in an illegal and false trial and unlawful 
killing of said Prisoners of War, in violation of the laws and customs of 
war. 


BILL OF PARTICULARS: 

1. That on or between 14 upril 1945 and 21 May 1945, Colonel Seiichi 
Furukawa, as Chief of the Judicial Department of the Japanese 10th Area 
Army, did permit, authorize and direct an illegal, unfair, unwarranted and 
false trial before a purported Japanese Military Tribunal of Freddie Mc¬ 
Creary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin V/. 
Riggs, Horry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, 
John R. Parker, Wayne W. Wilson, Donald K. Hathaway, Harwood S. Sharp and 
James R. Langiotti, United States Military Personnel and Prisoners of War, 
resulting in the unlawful death of said Freddie McCreary, Ralph R. Hartley, 
Harry J. Spivey, Bobbie L. Lawrence, Merlin i. Riggs, Harry H. Aldro, 
Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, 'Vayne 
lv. Wilson, Donald K. Hathaway, Harwood S. Sharp and James R. Langiotti, 
United States Military Personnel and Prisoners of War, on 19 June 1945. 

2. That on or about 18 June 1945, Colonel Seiichi Furukawa, as Chief 
of the Judicial Department of the Japanese 10th area Army, did, knowingly, 
wrongfully and unlawfully order, direct and authorize the illegal execution 
of Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, 
Merlin ff. Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. 

C. Buchanan, John R. Parker, Wayne W. Wilson, Donald K. Hathaway, Harwood 
S. Sharp and James R. Langiotti, United States Military Personnel and 
Prisoners of Far, resulting in the unlawful death of said Freddie Mc¬ 
Creary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin Vi. 
Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, 
John R. Parker, Wayne W. Wilson, Donald K. Hathaway, Harwood S. Sharp and 
Jomes R. Langiotti, United States Military Personnel and Prisoners of War, 
on 19 June 1945. 

3. That on or about 21 May 1945, Colonel Seiichi Furukawa, as Chief 
of the Judicial Department of the Japanese 10th Aren Army, did, at Taihoku, 
Formosa, wrongfully and unlawfully order and direct a Japanese Military 
Tribunal appointed and convened under the authority of said Japanese 10th 
Area Army, to sentence to death Freddie McCreary, Ralph R. Hartley, Harry 
J. Spivey, Bobbie L. Lawrence, Merlin IF. Riggs, Harry H. aldro, Charles E, 
McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, ’Vayne W. Wilson, 
Donald K. Hathaway, Harwood S. Sharp and James R. Langiotti, United States 
Military Personnel and Prisoners of War, resulting in the unlawful death 
of said Freddie McCreary, Ralph R. Hnrtley, Horry J. Spivey, Bobbie L. 
Lawrence, Merlin V/. Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. 
Carter, J. C. Buchanan, John R. Parker, ’.layne Vi. Wilson, Donald K. Ha¬ 
thaway, Harwood S. Sharp and James R. Langiotti, United States Military 
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Personnel and Prisoners of ','ar, on 19 June 1945. 

NnRIT.Jkt SUGIURh. formerly Lieutenant Colonel, Japanese 10th Area Army. 

CHARGEi 

That on or between 21 May 1945 and 19 June 1945, Lieutenant Colonel, 
then Major, Noritaka Sugiura, of the Japanese 10th area Army, while a 
State of «*ar existed between Japan and the United States of America, and 
as a member of a Japanese Military Tribunal, did, at Taihoku* Formosa* 
willfully* unlav/fully and wrongfully, commit cruel, inhuman and brutal 
atrocities and other offenses against certain American Prisoners of Aar, 
by permitting and participating in an illegal and false trial and unlawful 
killing of said Prisoners of War, in violation of the lav/s and customs of 
war. 

BILL OF PARTICULARS: 

1. That on or about 21 May 1945, Lieutenant Colonel, then Major, 
Naritaka Sugiura, of the Japanese 10th Area Army, as Chief Judge of a 
Japanese Military Tribunal, did, at Taihoku, Formosa, knowingly, wrong¬ 
fully, unlawfully and falsely try, prosecute and adjudge certain charges 
against Freddio McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. 
Lawrence, Merlin A. Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. 
Carter, J. C. Buchanan, John R. Parker, Viayne if. itilson, Donald K. 

Hathaway, Harwood S. Sharp and James R. Langiotti, United States Military 
Personnel, then Prisoners of /or, upon false and fraudulent charges and 
upon false and fraudulent evidence and without affording said Prisoners 
of Y/ar a fair hearing or trial, resulting in the unlawful death of said 
Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, 
Merlin 17, Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. 

C. Buchonan, John R. Parker, ii'ayne '7, Wilson, Donald K. Hathaway, Harwood 
S. Sharp and James R. Langiotti, United States Military Personnel, then 
Prisoners of Yior, on 19 June 1945* 

2. Hint on or between 21 May 1945 and 19 June 1945, Lieutenant 
Colonel, then Major, Naritaka Sugiura, of the Japanese 10th Area Army, as 
Chief Judge of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
wrongfully and unlawfully order, direct and cause the other members of 
said Military Tribunal to sentence to death Freddie McCreary, Ralph R. 
Hartley, Horry J. Spivey, Bobbie L. Lawrence, Merlin Rigg3, Horry H. 
Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. 

Parker, Wayne if. '.Yilson, Donald K. Hathaway, Harwood S. Sharp and James R. 
Langiotti, United States Military Personnel, then Prisoners of tiar, 
resulting in the unlawful death of said Freddie McCreary, Ralph R. Hartley, 
Harry J. Spivey, Bobbie L. Lawrence, Merlin Y7. Riggs, Harry H. Aldro, 

Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, '7oyne 
77. Y/ilson, Donald K. Hathaway, Harwood S. Sharp and James R. Langiotti on 
19 June 1945. 

3. That on or between 21 May 1945 and 19 Juno 1945, Lieutenant 
Colonel, then Major, Naritaka Sugiura, of the Japanese 10th Area Army, and 
as Chief Judge of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
knowingly, unlawfully and willfully sentence Freddie McCreary, Ralph R. 
Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin If. Riggs, Harry H. 
Aldro, Charles E, McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, 
Wayne if. Wilson, Donald K. Hathaway, Harwood S. Sharp and James R. 

Langiotti, United States Military Personnel, then Prisoners of War, to be 
put to death, resulting in the unlawful death of said Freddie McCreary, 

Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence,. Merlin 17. Riggs, 

Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John 
R. Parkor, Wayne Vi, Wilson, Donald K. Hathaway, Harwood S. Sharp and James 
R. Langiotti on 19 June 1945. 

4> That on and between 16 May 1945 and 19 June 1945, Lieutenant 
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Personnel and Prisoners of ,'ar, on 19 June 1945. 

N.JUT.JL, SUGIURii. formerly Lieutenant Colonel, Japanese 10th Area Army. 

CHARGEJ 

That on or between 21 Mny 1945 and 19 June 1945, Lieutenant Colonel, 
then Major, Naritaka Sugiura, of the Japanese 10th .Area Army, while a 
State of «<ar existed between Japan and the United States of America, and 
as a member of a Japanese Military Tribunal, did, at Taihoku, Formosa* 
willfully* unlawfully and wrongfully, commit cruel, inhuman and brutal 
atrocities and other offenses against certain American Prisoners of i.ar, 
by permitting and participating in an illegal and false trial and unlawful 
killing of said Prisoners of War, in violation of the laws and customs of 
war. 


BILL OF PARTICULARSs 

1. That on or about 21 May 1945, Lieutenant Colonel, then Major, 
Naritaka Sugiura, of the Japanese 10th Area Army, as Chief Judge of a 
Japanese Military Tribunal, did, at Taihoku, Formosa, knowingly, wrong¬ 
fully, unlawfully and falsely try, prosecute and adjudge certain charges 
against Freddio McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. 
Lawrence, Merlin <f. Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. 
Carter, J. C. Buchanan, John R. Parker, Yiayne if. ifilson, Donald K. 

Hathaway, Harwood S. Sharp and James R. Langlotti, United States Military 
Personnel, then Prisoners of la, r, upon false and fraudulent charges and 
upon false and fraudulent evidence and without affording said Prisoners 
of ’Jar a fair hearing or trial, resulting in the unlawful death of said 
Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, 
Merlin V.'. Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. 

C. Buchanan, John R. Parker, ii'ayne 1, Y/ilson, Donald K. Hathaway, Harwood 
S. Sharp and James R. Langiotti, United States Military Personnel, then 
Prisoners of \ior, on 19 June 1945* 

2. That on or between 21 May 1945 and 19 June 1945, Lieutenant 
Colonel, then Major, Naritaka Sugiura, of the Japanese 10th Area Army, as 
Chief Judge of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
wrongfully and unlawfully order, direct and cause the other members of 
said Military Tribunal to sentence to death Freddie McCreary, Ralph R. 
Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin Riggs, Harry H, 
Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. 

Parker, Voyne if. vVilson, Donald K. Hathaway, Harwood S. Sharp and James R. 
Langiotti, United States Military Personnel, then Prisoners of Yiar, 
resulting in the unlawful death of said Freddie McCreary, Ralph R. Hartley, 
Harry J. Spivey, Bobbie L. Lawrence, Merlin Yf. Riggs, Harry H. Aldro, 
Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, loyne 
1. Y/ilson, Donald K. Hathaway, Harwood S, Sharp and James R. Langiotti on 
19 June 1945. 

3. That on or between 21 May 1945 and 19 Juno 1945, Lieutenant 
Colonel, then Major, Naritaka Sugiura, of the Japanese 10th Area Army, and 
as Chief Judge of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
knowingly, unlav/fully and willfully sentence Freddie McCreary, Ralph R. 
Hartley, Horry J. Spivey, Bobbie L. Lawrence, Merlin If. Riggs, Harry H. 
Aldro, Charles E, McVey, Delbert H. Cortor, J. C. Buchanan, John R. Parker, 
!<ayne if. Wilson, Donald K. Hathaway, Harwood S. Sharp and Janes R. 
Langiotti, Unitod States i-iilitary Personnel, then Prisoners of lar, to be 
put to death, resulting in the unlawful death of said Freddie McCreary, 
Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence,. Merlin U. Riggs, 
Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John 
R. Parkor, .;ayne Yf, YVilson, Donald K. Hathaway, Harwood S. Sharp and James 
R. Langiotti on 19 June 1945. 

4. That on and between 16 May 1945 and 19 June 1945, Lieutenant 
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Personnel and Prisoners of ',’ar, on 19 June 1945. 

NaRIT.JCi. SUGIURa. formerly Lieutenant Colonel, Japanese 10th Area Army. 

CHARGE: 

That on or between 21 May 1945 and 19 June 1945, Lieutenant Colonel, 
then Major, Naritaka Sugiura, of the Japanese 10th area Army, while a 
State of war existed between Japan and the United States of America, and 
as a member of a Japanese Military Tribunal, did, at Taihoku # Formosa* 
willfully* unlav;fully and wrongfully, commit cruel, inhuman and brutal 
atrocities and other offenses against certain American Prisoners of Aar, 
by permitting and participating in an illegal and false trial and unlawful 
killing of said Prisoners of War, in violation of the laws and customs of 
war. 


BILL OF PiiRTICULARS: 

1. That on or about 21 May 1945, Lieutenant Colonel, then Major, 
Naritaka Sugiura, of the Japanese 10th Area Army, as Chief Judge of a 
Japanese Military Tribunal, did, at Taihoku, Formosa, knowingly, wrong¬ 
fully, unlawfully and falsely try, prosecute and adjudge certain charges 
against Freddio McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. 
Lawrence, Merlin <i . Riggs, Harry H. Aldro, Charles E, McVey, Delbert H. 
Carter, J. C. Buchanan, John R. Porker, Viayne if, Wilson, Donald K. 

Hathaway, Harwood S. Sharp and James R. Langiotti, United States Military 
Personnel, then Prisoners of 7ar, upon false and fraudulent charges and 
upon false and fraudulent evidence and without affording said Prisoners 
of '.far a fair hearing or trial, resulting in the unlawful death of said 
Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, 
Merlin 17. Riggs, Harry H, Aldro, Charles E. McVey, Delbert H. Carter, J. 

C. Buchanan, John R. Parker, Wayne W. Wilson, Donald K. Hathaway, Harwood 
S. Sharp and James R. Langiotti, United States Military Personnel, then 
Prisoners of War, on 19 June 1945. 

2. That on or between 21 May 1945 and 19 June 1945» Lieutenant 
Colonel, then Major, Naritaka Sugiura, of the Japanese 10th Area Army, as 
Chief Judge of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
wrongfully and unlawfully order, direct and. cause the other members of 
said Military Tribunal to sentence to death Freddie McCreary, Ralph R. 
Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin V. Riggs, Harry H. 
Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. 

Parker, Wayne if. Wilson, Donald K. Hathaway, Harwood S. Sharp and James R. 
Langiotti, United States Military Personnel, then Prisoners of Yiar, 
resulting in the unlawful death of said Freddie McCreary, Ralph R. Hartley, 
Harry J. Spivey, Bobbie L. Lawrence, Merlin W. Riggs, Harry H. Aldro, 
Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, Wayne 
W. Wilson, Donald K. Hathaway, Harwood S. Sharp and James R. Langiotti on 
19 June 1945. 

3. That on or between 21 May 1945 and 19 Juno 1945, Lieutenant 
Colonel, then Major, Naritaka Sugiura, of the Japanese 10th Area Army, and 
as Chief Judge of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
knowingly, unlawfully and willfully sentence Freddie McCre?.ry, Ralph R. 
Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin If. Riggs, Horry H. 
Aldro, Charles E, McVey, Delbert H, Carter, J. C. Buchanan, John R. Parker, 
Wayne If, Wilson, Donald K. Hathaway, Harwood 3. Sharp and James R, 
Langiotti, Unitod States Military Personnel, then Prisoners of War, to be 
put to death, resulting in the unlawful death of said Freddie McCreary, 
Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lr.wronce,. Merlin W, Riggs, 
Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John 
R. Parkor, Wayne W, Wilson, Donald K. Hathaway, Harwood S. Sharp and James 
R. Langiotti on 19 June 1945. 

4* That on and. between 16 May 1945 and 19 June 1945, Lieutenant 
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Colonel, then Major, Naritaka Sugiura, of the Japanese 10th Area Army, 
having been appointed Chief Judge of a Military Tribunal designated to 
try and adjudge certain charges against American Prisoners of 7ar, did, 
wrongfully and willfully fail to perform his duties as such Chief Judge 
and did fail and neglect to provide a fair or proper trial, resulting in 
the unlawful death of Freddie McCreary, Ralph R. Hartley, Hurry J. Spivey, 
Bobbie L. Lawrence, Merlin If. Riggs, Harry H. Aldro, Charles E. McVoy, 
Delbert H. Carter, J. C. Buchanan, John R. Parker, ’Jayne YJ. \7ilson, 

Donald K. Hathaway, Harwood S, Sharp and James R. Langiotti, United 
States Military Personnel, then Prisoners of War, on 19 June 1945. 

5. That on or about 18 June 1945, Lieutenant Colonel, then Major, 
Naritaka Sugiura, of the Japanese 10th Area Army, did, knowingly, wrong¬ 
fully and unlawfully order, direct and authorize the illegal execution of 
Freddie McCreary, Ralph R, Hartley, Harry J. Spivey, Bobbie L. Lawrence, 
Merlin Yu Riggs, Harry H. Aldro, Cherles E. McVey, Delbert H. Carter, J. 

C. Buchanan, John R. Parker, Wayne 1». 'Wilson, Donald K. Hathaway, Harwood 
S. Sharp and James R. Langiotti, United States Military Personnel, then 
Prisoners of ffar, resulting in the unlawful death of said Freddie Mc¬ 
Creary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin J. 
Riggs, Horry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. 

Buchanan, John R. Parker, ’.Vayne 7. Y/ilson, Donald K. Hathaway, Harwood S. 
Sharp and James R. Langiotti, United States Military Personnel, then 
Prisoners of YJar, on 19 June 1945* 

YOSHIO NAKANO . formerly Captain, Japanese 10th Area Army. 

CHARGEi 

That on or between 21 May 1945 and 19 June 1945, Captain Yoshio Nakano, 
of the Japanese 10th Area Army, while a State of War existed between Japan 
and the United States of America, and as a member of a Japanese Military 
Tribunal, did, at Taihoku, Formosa, willfully, wrongfully and unlawfully 
commit cruel, inhuman and brutal atrocities and. other offenses against 
certain American Prisoners of War, by permitting and participating in an 
illegal and false trial and unlawful killing of said Prisoners of War, in 
violation of the laws and customs of war. 

BILL OF PARTICULARSi 

1. That on or about 21 May 1945, Captain Yoshio Nakano, of the 

Japanese 10th Aren Army, as a member of a Japanese Military Tribunal, did, 
at Taihoku, Formosa, knowingly, wrongfully, unlawfully and falsely try, 
prosecute and adjudge certain charges against Freddie McCreary, Ralph R. 
Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin W. Riggs, Harry H. 

Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John YJ. 

Parker, Jayne ’Wilson, Donald K. Hathaway, Harwood S. Sharp and James 

R. Langiotti, United States Military Personnel, then Prisoners of War, 
upon false and fraudulent evidence and upon false and fraudulent charges, 
resulting in the unlawful death of the said Freddie McCreary, Ralph R. 
Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin W. Riggs, Harry H. 

Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, 

YJayne 1. Yfilson, Donald K. Hathaway, Harwood S. Sharp and James R. 
langiotti on 19 June 1945# 

2. That on or about 19 June 1945, Captain Yoshio Nakano, of the 
Japanese 10th Area Array, as a member of a Japanese Military Tribunal, did, 
without legal justification or cause, at Taihoku, Formosa, knowingly, 
wrongfully and unlawfully sentence Freddie McCreary, Ralph R. Hartley, 

Harry J. Spivey, Bobbie L. Lawrence, Merlin W. Riggs, Horry H. Aldro. 

Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, 

IVayne W. Wilson, Donald K. Hathaway, Harwood S. Sharp and Janos R. 
Langiotti, United States Military Personnel and Prisoners of War, to be 
put to death, without having first afforded said Prisoners of War a fair 
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or proper trial or hearing, resulting in the unlawful death of said 
Freddie McCreary, Ralph R, Hartley, Harry J. Spivey, Bobbie L. Lawrenee, 
Merlin If, Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. Carter, 

J. C. Buchanan, John R. Parker, Layne 7f. Wilson, Donald K. Hathaway, 
Harwood S. Sharp and James R. Langiotti, on 19 June 1945* 

3. That on and between 16 May 1945 and 19 June 1945* Captain Yoshio 
Nakano, of the Japanese 10th Area Army, having been appointed Judge of a 
Japanese Military Tribunal designated to try and adjudge certain charges 
against American Prisoners of '.7ar, did, at Taihoku, Formosa, wrongfully 
and willfully fail to perform his duties as such Judge and did fail and 
neglect to provide a fair or proper trial, resulting in the unlawful 
death of Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L, 
Lawrence, Merlin W, Riggs, Harry H. Aldro, Charles E# McVey, Delbert H. 
Carter, J. C. Buchanan, John R. Parker, Y/ayne W, Wilson, Donald K. 
Hathaway, Harwood S. Sharp and James R. Langiotti, American Prisoners of 
.iar, on 19 June 1945# 

XaDAO I TO , formerly Captain, Japanese 10th Area Army. 

CHARGE t 

That on or between 21 May 1945 and 19 June 1945, Captain, then First 
Lieutenant, Tadao Ito, of the Japanese 10th Area army, while a State of 
War existed between Japan and the United States of America, and as a 
member of a Japanese Military Tribunal, did, at Taihoku* Formosa, 
willfully, wrongfully and unlawfully commit cruel, inhuman and brutal 
atrocities and other offenses against certain American Prisoners of War, 
by permitting and participating in an illegal and false trial and unlaw¬ 
ful killing of said Prisoners of War, in violation of the laws and customs 
of war# 

BILL OF PuRTICULARSl 

1# That on or about 21 May 1945, Captain, then First Lieutenant, 
Tadao Ito, of the Japanese 10th Area Army, as the prosecutor of a Japa¬ 
nese Military Tribunal, did, at Taihoku, Formosa, knowingly, wrongfully, 
unlawfully and falsely try and prosecute Freddy McCreary, United States 
Military Personnel, then a Prisoner of War, upon false and fraudulent 
charges and upon false and fraudulent evidence, resulting in the unlawful 
death of said Freddie McCreary on 19 Juno 1945# 

2, That on or between 21 May 1945 and 19 June 1945, Captain, then 
First Lieutenant, Tadao Ito, of the Japanese 10th area Army, as a member 
of a Japanese Military Tribunal, did, at Taihoku, Formosa, knowingly, 
wrongfully, unlawfully and falsely try, prosecute and adjudge certain 
charges against Ralph R. Hartley, United StateB Military Personnel, then a 
Prisoner of Y«ar, upon false and fraudulent evidence and upon false and 
fraudulent charges and without affording the said Prisoner of Y/ar a fair 
honring or trial, resulting in the unlawful death of said Ralph R. Hartley 
on 19 June 1945# 

3# That on or about 19 June 1945, Captain, then First Lieutenant, 
Tadao Ito, of the Japanese 10th Area Army, as a member of a Japanese 
Military Tribunal, did, at Taihoku, Formosa, without legal justification 
or cause, knowingly, wrongfully and unlawfully sentence Ralph R. Hartley, 
United States Military Personnel and Prisoner of V/ar, to be put to death, 
resulting in the unlawful death of said Ralph R. Hartley on 19 June 1945# 

4. That on and between 16 May 1945 and 19 June 1945, Captain, then 
First Lieutenant, Tadao Ito, of the Japanese 10th Area Army, having been 
appointed Judge of a Japanese Military Tribunal designated to try and 
adjudge certain charges against American Prisoners of War, did, at 
Taihoku, Formosa, wrongfully and willfully fail to perform his duties as 
such Judge and did fail and neglect to provide a fair or proper trial, 
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or proper trial or hearing, resulting in the unlawful death of said 
Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrenee, 
Merlin If. Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. Carter, 

J. C. Buchanan, John R. Parker, Wayne Wilson, Donald K. Hathaway, 
Harwood S. Sharp and James R. Langiotti, on 19 June 1945* 

3. That on and between 16 May 1945 and 19 June 1945, Captain Yoshio 
Nokano, of the Japanese 10th Area Army, having been appointed Judge of a 
Japanese Military Tribunal designated to try and adjudge certain charges 
against American Prisoners of ’Jar, did, at Taihoku, Formosa, wrongfully 
and willfully fail to perform his duties as such Judge and. did fail and 
neglect to provide a fair or proper trial, resulting in the unlawful 
death of Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. 
Lawrence, Merlin W, Riggs, Horry H. Aldro, Charles E. McVey, Delbert H. 
Carter, J. C. Buchanan, John R. Parker, Wayne TV, Wilson, Donald K. 
Hathaway, Harwood S. Sharp and Jame3 R. Langiotti, American Prisoners of 
War, on 19 June 1945. 

TaDAO I TO , formerly Captain, Japanese 10th .ire a Array. 

CHARGE* 

That on or between 21 May 1945 and 19 June 1945, Captain, then First 
Lieutenant, Tadao Ito, of the Japanese 10th Area array, while a State of 
War existed between Japan and the United States of America, and as a 
member of a Japanese Military Tribunal, did, at Taihoku* Formosa, 
willfully, wrongfully and unlawfully commit cruel, inhuman and brutal 
atrocities and other offenses against certain American Prisoners of War, 
by permitting and participating in an illegal and false trial and unlaw¬ 
ful killing of said Prisoners of War, in violation of the laws and customs 
of war, 

BILL OF PiJITICULARSt 

1. That on or about 21 May 1945, Captain, then First Lieutenant, 
Tadao Ito, of the Japanese 10th Area Army, as the prosecutor of a Japa¬ 
nese Military Tribunal, did, at Taihoku, Formosa, knowingly, wrongfully, 
unlawfully and falsely try and prosecute Freddy McCreary, United States 
Military Personnel, then a Prisoner of War, upon false and fraudulent 
charges and upon false and fraudulent evidence, resulting in the unlawful 
death of said Freddie McCreary on 19 June 1945. 

2. That on or between 21 May 1945 and 19 June 1945, Captain, then 
First Lieutenant, Tadao Ito, of the Japanese 10th area Army, as a member 
of a Japanese Military Tribunal, did, nt Taihoku, Formosa, knowingly, 
wrongfully, unlawfully and falsely try, prosecute and adjudge certain 
charges against Ralph R. Hartley, United States Military Personnel, then a 
Prisoner of War, upon false and fraudulent evidence and upon false and 
fraudulent charges and without affording the said Prisoner of War a fair 
hearing or trial, resulting in the unlawful death of said Ralph R. Hartley 
on 19 June 1945. 

3. That on or about 19 June 1945, Captain, then First Lieutenant, 
Tadao Ito, of the Japanese 10th Area Army, as a member of a Japanese 
Military Tribunal, did, at Taihoku, Formosa, without legal justification 
or cause, knowingly, wrongfully and unlawfully sentence Ralph R. Hartley, 
United States Military Personnel and Pr'soner of War, to be put to death, 
resulting in the unlawful death of said .lalph R. Hartley on 19 June 1945. 

4. That on and between 16 May 1945 and 19 June 1945, Captain, then 
First Lieutenant, Tadao Ito, of the Japanese 10th Area Army, having been 
appointed Judge of a Japanese Military Tribunal designated to try and 
adjudge certain charges against American Prisoners of War, did, at 
Taihoku, Formosa, wrongfully and willfully fail to perform his duties as 
such Judge and did fail and neglect to provide a fair or proper trial, 
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resulting in the unlawful death of Ralph R. Hartley, an American 
Prisoner of Bar, on 19 June 1945 , 

M.»SAHARU MATSUI , formerly Captain, Japanese 10th Arc-a iirmy, 

CHARGE* 

That on or between 21 May 1945 and 19 June 1945, Captain, then First 
Lieutenant, Masaharu Matsui, of the Japanese 10th Area Army, while a State 
of War existed between Japan and the United States of America, and as a 
member of a Japanese Military Tribunal, did, at Taihoku, Formosa, willfully, 
unlawfully and wrongfully, commit cruel, inhuman and brutal atrocities 
and other offenses against certain American Prisoners of War, by permitting 
and participating in an illegal and false trial and unlawful killing of 
said Prisoners of War, in violation of the laws and customs of war# 

BILL OF PARTICULARS t 

1. That on or about 21 May 1945, Captain, then First Lieutenant, 
Masaharu Matsui, of the Japanese 10th Area Army, as the prosecutor of a 
Japanese Military Tribunal, did, at Taihoku, Formosa, knowingly, wrongfully, 
unlawfully and falsely try and prosecute Harry H. Aldro and Charles E. 

McVey, United States Military Personnel, then Prisoners of '.?ar, upon false 
and fraudulent charges and upon false and fraudulent evidence, resulting 

in the unlawful death of said Harry H. Aldro and Charles E. McVey on 19 
June 1945. 

2. That on or between 21 May 1945 and. 19 June 1945, Captain, then 
First Lieutenant, Masaharu Matsui, of the Japanese 10th Area Army, as a 
member of a Japanese Military Tribunal, did, at Taihoku, Formosa, know¬ 
ingly, wrongfully, unlawfully and falsely try, prosecute and adjudge cer¬ 
tain charges against Delbert H. Carter, J. C. Buchanan, John R. Parker, 

' ayne 17, Wilson and Donald K. Hathaway, United Statos Military Personnel, 
then Prisoners of War, upon false and fraudulent evidence and upon false 
and fraudulent charges and without affording the said Prisoners of V/or a 
fair hearing or trial, resulting in the unlawful death of said Delbert H. 
Carter, J. C. Buchanan, John R, Porker, ’Wayne Y#. Wilson and Donald K, 
Hathaway on 19 June 1945* 

3. That on or about 19 Juno 1945, Captain, then First Lieutenant, 
Masaharu Matsui, of the Japanese 10th Area Army, as a member of a Japanese 
Military Tribunal, did, at Taihoku, Formosa, without legal justification 
or cause, knowingly, wrongfully and unlawfully sentence Delbert H, Carter, 

J. C. Buchanan, John R, Parker, ’/ayne YJ. 'Wilson and Donald K, Hathaway, 
United States Military Personnel, then Prisoners of War, to be put to death 
without having first afforded said Prisoners of War a fair or propor trial 
or hearing, resulting in the unlawful death of said Delbert H. Carter, J, 

C, Buchanan, John R, Parker, Wayne W. Wilson and Donald K. Hathaway on 19 
June 1945. 

4* That on nr between 16 May 1945 and 19 June 1945, Captain, then 
First Lieutenant, Masaharu Matsui, of the Japanese 10th Area Army, having 
been appointed Judge of a Japanese Military Tribunal, designated to try and 
adjudge certain charges against American Prisoners of 7far, did, at 
Taihoku, Formosa, wrongfully and willfully fail to perform his duties as 
such Judge and did fail and neglect to provide n fair or proper trial 
resulting in the unlawful death of Delbert H. Carter, J. C. Buchanan, John 
R. Parker, Wayne 'Wilson and Donald K« Hathaway, American Prisoners of 
War, on 19 June 1945. 

JITSUO DuTE . formerly First Lieutenant, Japanese 10th Area Army. 

CHARGE* 

That on or between 21 May 1945 and 19 June 1945, First Lieutenant, then 
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resulting in the unlawful death of Ralph R. Hartley, an American 
Prisoner of afar, on 19 June 1945. 

M«>SAHARU M.lTSUI , formerly Captain, Japanese 10th Arc-a i*rmy. 

CHARGE* 

That on or between 21 May 1945 and 19 June 1945, Captain, then First 
Lieutenant, Masaharu Matsui, of the Japanese 10th Area Army, while a State 
of War existed between Japan and the United States of America, and as a 
member of a Japanese Military Tribunal, did, at Taihoku, Formosa, willfully, 
unlawfully and wrongfully, commit cruel, inhuman and brutal atrocities 
and other offenses against certain American Prisoners of War, by permitting 
and participating in an illegal and false trial and unlawful killing of 
said Prisoners of Mar, in violation of the laws and customs of war. 

BILL OF PARTICULARS* 

1. That on or about 21 May 1945, Captain, then First Lieutenant, 
Masaharu Matsui, of the Japanese 10th Area Army, as the prosecutor of a 
Japanese Military Tribunal, did, at Taihoku, Formosa, knowingly, wrongfully, 
unlawfully and falsely try and prosecute Harry H. Aldro and Charles E. 

McVey, United States Military Personnel, then Prisoners of Mar, upon false 
and fraudulent charges and i^on false and fraudulent evidence, resulting 

in the unlawful death of said Harry H. Aldro and Charles E. McVey on 19 
June 1945. 

2. That on or between 21 May 1945 and 19 June 1945, Captain, then 
First Lieutenant, Masaharu Matsui, of the Japanese 10th Area Army, as a 
member of a Japanese Military Tribunal, did, at Taihoku, Formosa, know¬ 
ingly, wrongfully, unlawfully and falsely try, prosecute and adjudge cer¬ 
tain charges against Delbert H. Carter, J. C. Buchanan, John R. Parker, 

' ayne 17 . Wilson and Donald K. Hathaway, United Statos Military Personnel, 
then Prisoners of War, upon false and fraudulent evidence and upon false 
and fraudulent charges and without affording the said Prisoners of V/or a 
fair hearing or trial, resulting in the unlawful death of said Delbert H. 
Carter, J. C. Buchanan, John R. Parker, Wayne Xi, Wilson and Donald K. 
Hathaway on 19 June 1945* 

3. That on or about 19 Juno 1945, Captain, then First Lieutenant, 
Masaharu Matsui, of the Japanese 10th Area Army, as a member of a Japanese 
Military Tribunal, did, at Taihoku, Formosa, without legal justification 
or cause, knowingly, wrongfully and unlawfully sentence Delbert H. Carter, 

J. C. Buchanan, John R. Parker, ’7ayne t). Wilson and Donald K. Hathaway, 
United States Military Personnel, then Prisoners of War, to be put to death 
without having first afforded said Prisoners of War a fair or proper trial 
or hearing, resulting in the unlawful death of said Delbert H. Carter, J. 

C. Buchanan, John R. Parker, Yayne W. Wilson and Donald K. Hathaway on 19 
June 1945. 

4* That on or between 16 May 1945 and 19 June 1945» Captain, then 
First Lieutenant, Masaharu Matsui, of the Japanese 10th Area Army, having 
been appointed Judge of c Japanese Military Tribunal, designated to try and 
adjudge certain charges against American Prisoners of Tdar, did, at 
Taihoku, Formosa, wrongfully an? willfully fail to perform his duties as 
such Judge end did fail and neglect to provide a fair or proper trial 
resulting in the unlawful death of Delbert H. Carter, J. C. Buchanan, John 
R. Parker, Wayne Yf. i.’ilson and. Donald K, Hathaway, American Prisoners of 
War, on 19 June 1945. 

JITSUO D.iTE f formerly First Lieutenant, Japanese 10th Area Army. 

CHARGE* 

That on or between 21 May 1945 and 19 June 1945, First Lieutenant, then 
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Second Lieutenant, Jitsuo Date, of the Japanese 10th Area Arny, while a 
State of 7nr existed between Japan and the United States of America, and 
as a nenber of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
willfully, unlawfully and wrongfully, commit cruel, inhuman and brutal 
atrocities end other offenses against certain American Prisoners of 7/ar, 
by permitting and participating in on illegal and false trial and unlaw¬ 
ful killing of said Prisoners of .'or, in violation of the lav:s and cus¬ 
toms of war. 


BILL OF PARTICULiiRS* 

1. That on or between 21 Jicy 1945 and 19 June 1945, First Lieutenant, 
then Second Lieutenant, Jitsuo Dato, of the Japanese 10th Area Army, as 

a member of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
knowingly, wrongfully, unlawfully and falsely try, prosecute and adjudge 
certain charges against Harry J. Spivey, Bobbie L. Lawrence and Merlin 7i. 
Riggs, United States Military Personnel, then Prisoners of U'ar, upon false 
and fraudulent charges and upon false and fraudulent evidence resulting 
in the unlawful death of the said Harry J. Spivey, Bobbio L. Lawrence and 
Merlin If. Riggs on 19 June 1945. 

2. That on or about 19 June 1945, First Lieutenant, then Second 
Lieutenant, Jitsuo Date, of the Japanese 10th Area Army, as a nenber of 
a Japanese Military Tribunal, did, at Taihoku, Formosa, without legal 
justification or cause, knowingly, wrongfully and unlawfully sentence 
Harry J. Spivey, Bobbie L. Lawrence and Merlin 'J. Rig’s, United States 
Military Personnel and iTisoncrs of War, to be put to death, resulting in 
the unlawful death of the said. Harry J. Spivey, Bobbio L. Lawrence and 
Merlin Yt, Riggs on 19 June 1945. 

3. That on and between 16 liny 1945 and 19 June 1945, First Lieute¬ 
nant, then Second Lieutenant, Jitsuo Date, of the Japanese 10th Area nrmy, 
having been appointed Judge of a Military Tribunal designated to try and 
adjudge certain charges against American Prisoners of liar, did, at Taihoku, 
Formosa, wrongfully and willfully foil to perform his duties as such Judge 
and did fail and neglect to provide a fair or proper trial, resulting in 
the unlawful death of Harry J. Spivey, Bobbie L. Lawrence and Iiorlin A. 
Riggs, American Prisoners of War, on 19 June 1945* 

KEN FUJIKAWA, formerly First Lieutenant, Japanese 10th .iron Army. 

CHiJIGE* 

That on or between 21 May 1945 and 19 June 1945, First Lieutenant, 
then Second Lieutenant, Ken Fujikawa, of the Japanese 10th Area Army, while 
a State of War existed between Japan and the United Statos of America, and 
as a member of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
willfully, linin’,'.fully and. wrongfully, commit cruel, inhuman and brutal 
atrocities and other offenses against certain American Prisoners of War, 
by permitting and participating in an illegal and false trial and unlawful 
killing of said Pr isoners of Yor, in violation of the laws and customs of 
war. 


BILL OF PuRTICULiiRSi 

1. That on or between 21 May 1945 and 19 June 1945, First Lieutenant, 
then Second Lieutenant, Ken Fujikawa, of the Japr.neso 10th Area «*rmy, as 
a member of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
knowingly, wrongfully, unlawfully and falsely try, prosecute and adjudge 
cortain charges against Harwood S. Sharp and James R. Laneiotti, United 
States Military Personnel, then Prisoners of War, upon false and 
fraudulent charges and upon false and fraudulent evidence resulting in the 
unlawful death of the said Harwood S. Sharp and James R. Langiotti on 19 
June 1945. 


2. That on or about 19 June 1945, First Licutonnt, then Socond 






Second Lieutonant, Jitsuo Date, of the Japanese 10th /iron Arny, while a 
State of 7ar existed between Japan and the United States of Anorica, and 
as a nenber of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
willfully, unlawfully and wrongfully, commit cruel, inhuman and brutal 
atrocities and other offenses against certain American Prisoners of V/ar, 
by permitting and participating in an illegal and false trial and unlaw¬ 
ful killing of said Prisoners of .or, in violation of the laws and cus¬ 
toms of v/ar. 

BILL OF PARTICULARS* 

1. That on or between 21 Jioy 1945 and 19 June 1945, First Lieutenant, 
then Second Lieutenant, Jitsuo Date, of the Japanese 10th Area Army, as 

a member of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
knowingly, wrongfully, unlawfully and falsely try, prosecute and adjudge 
certain charges against Harry J. Spivey, Bobbie L. Lawrence and Merlin U. 
Riggs, United States Military Personnel, then Prisoners of V/ar, upon false 
and fraudulent charges and upon false and fraudulent evidence resulting 
in the unlawful death of the said Harry J. Spivey, Bobbio L. Lawrence and 
Merlin '$» Riggs on 19 June 1945. 

2. That on or about 19 June 1945, First Lieutenant, then Second 
Lieutenant, Jitsuo Date, of the Japanese 10th Area Army, as a member of 
a Japanese Military Tribunal, did, at Taihoku, Formosa, without legal 
justification or cause, knowingly, wrongfully and unlawfully sentence 
Harry J. Spivey, Bobbie L. Lawrence and Merlin 17. Riggs, United. States 
Military Personnel and. Prisoners of V/ar, to be put to death, resulting in 
thG unlawful death of the said Harry J. Spivey, Bobbio L. Lawrence and 
Merlin ?i. Riggs on 19 June 1945. 

3. That on and between 16 Hoy 1945 and 19 June 1945, First Lieuto¬ 
nant, then Second Lieutenant, Jitsuo Date, of the Japanese 10th Area t*rray, 
having been appointed Judge of a Military Tribunal designated to try and 
adjudge certain charges against American Prisoners of Viar, did, at Taihoku, 
Formosa, wrongfully and willfully foil to perform his duties as such Judge 
and did fail and neglect to provide a fair or proper trial, resulting in 
the unlawful death of Harry J. Spivey, Bobbie L. Lawrence and Merlin A. 
Riggs, American Prisoners of War, on 19 June 1945* 

KEH FUJIKAUiu. formerly First Lieutenant, Japanese 10th .irea Army. 

CHiiRGE* 

That on or between 21 May 1945 and 19 June 1945, First Lieutenant, 
then Second. Lieutenant, Ken Fujikawa, of the Japanese 10th Area Army, while 
a State of War existed between Japan and the United Statos of America, and 
as a member of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
willfully, unlawfully and wrongfully, commit cruel, inhuman and brutal 
atrocities and other offensos against certain American Prisoners of War, 
by permitting and participating in an illegal and false trial and unlawful 
killing of said Prisoners of lr> r, in violation of the laws and customs of 
war. 


BILL OF PikRTICULuRSt 

1. That on or between 21 May 1945 and 19 June 1945, First Lieutenant, 
then Second Lieutenant, Ken Fujikawa, of the Japanese 10th Area .any, as 

n member of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
knowingly, wrongfully, unlawfully and falsely try, prosecute and adjudge 
cortain charges against Harwood S, Sharp and James R. Langiotti, United 
States Military Personnel, then Prisoners of '.^r, upon false and 
fraudulent charges and upon false and fraudulent evidence resulting in the 
unlawful death of the said Harwood S. Sharp and James R, Langiotti on 19 
June 1945. 

2. That on or about 19 June 1945, First Lieutonat, then Second 
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Lieutenant, Ken Fujikawa, oi the Japanese 10th .Iren Army, as a member of 
a Japanese Military Tribunal, did, at Taihoku, Formosa, without legal 
justification or cause, knowingly, wrongfully and unlawfully sentence 
Harwood S. Sharp and James R. Langiotti, United States Military Personnel 
and Prisoners of War, to be put to death, resulting in the unlawful death 
of the said Harwood S. Sharp and Janes R, Langiotti on 19 June 1945* 

3. That on and between 16 May 1945 and 19 June 1945, First Lieute- 
nent, then Second Lieutenant, Ken Fujikawa, of the Japanese 10th Aren 
Army, having been .appointed Judge of a Military Tribunal designated to 
try and adjudge certain charges against American Prisoners of War, did 
wrongfully and willfully fail to perform hi3 duties as such Judge and 
did fail and neglect to provide a fair or proper trial resulting in the 
unlawful death of Harwood S. Sharp and Janes R. Langiotti, American iTi- 
soners of T/ar, on 19 June 1945. 

FLEliiS 

To the Charge: 

H.JIUKLI ISitY.Jiiji: Not Guilty 
SEIICHI FURUKitViui Not Guilty 
NARITiiKii SUGIURa: Not Guilty 
YOSHIO NAKANO: Not Guilty 

TiJDiiO 110: Not Guilty 

MASAHaRU fc.ATSUI: Not Guilty 
JITSUO Dn'i'E: Not Guilty 

KEN FUJIKAWA: Not Guilty 

FINDINGS 

Of the Charge: 

HARUKEI ISAYAMA: Guilty 
SEIICHI FURUKA-.u: Guilty 
NitRITtiKii SUGIURit: Guilty 
YOSHIO NAKuNOi Guilty 
TADAO ITO: Guilty 

MASiJLiRU hATSUI: Guilty 
JITSUO Di»TE: Guilty 

KEN FUJIKAWm Guilty 

SENTENCES 

HARUKEI IS.iYiiMu: To be confined at hard labor at such place as 

the reviewing authority may direct for life. 

SEIICHI FURUKAWa: To death by hanging. 

N.JIIT.UW* SUGIURA: To death by hanging. 

YOSHIO NJCaNO: To be confined at hard labor at such place as 

the reviev/ing authority may direct for life. 

T.JD..0 ITO: To be confined at hard labor at such place as the 

reviewing authority may direct for twenty (20) 
years. 

1-iASuHaRU MATSUIs To be confined at hard labor at such place as the 
reviewing authority may direct for forty (40) 
years. 

JI1SU0 D.iTEi To be confined at hard labor at such place as the 

reviewing authority nay direct for thirty (30) 
years. 
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KEN FUJIKAWAi To be confined at hard labor at such place as 

the reviewing authority nay direct for thirty 
( 30 ) years* 

The sentences were adjudged on 25 July 1946. 


Pursuant to authority contained, in War Department radio 93445, dat6d 
3 July 1946, which conferred authority upon the Commanding General, 
Nanking Headquarters Command to review, aporove and. execute sentences 
adjudged by military commissions appointed by the Commanding General, 
United States Array Forces China, the following action is taken as to the 
respective sentence of each of the accused* 

HARUKEI ISAY.ii'A* The sentence is aporoved and v/ill be chily 

executed. 

SEIICHI FURUKA.i.is The sentence is approved, but is commuted to 
confinement at hard labor for the term of his 
natural life. 


N.iRITAK.-. SUGIURu* The sentence is approved, but is commuted to 
confinement at hard labor for the term of his 
natural life. 


YQSHIO NAKuNO* 


The sentence is approved, and will be duly 
executed. 


T.iDaO ITOs 


The sentence is approved and v/ill be duly 
executed. 


MiSaHARU Li.d'SUI: 


The sentence is approved and will be duly- 
executed. 


JITSUO DATE* 


KEN lUJIKA.-u* 


Ward Road Jail, Shanghai, China, is designated as the temporary place 
of confinement of H.iRUKLl'lSuYiJi.v, SEIICHI FUTtUWm, N,JIIT,JU SUGIJR.i, 
YOSHIO N.iK.JJO, T;J3..0 ITO and maTSUI, until such time as a 

permanent place of confinement is designated by competent authority. 


The sentence is disapproved, and the accused is 
ordered released from confinement. 

The sentence is disapproved, and the accused is 
ordered released from confinement. ^ 


BY COMMAND OF LIEUTENANT GENERAL GILLEMs 


'..iLL..CL H. H 41 STINGS 
Colonel, GSC 

Chief of Staff. 


OFFICIaL* 

’ ,/ SYLVIO L. BOUSQUIN 
^ Lt. Colonel, aGD 
Asst. Adjutant General 
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.... ' : . 
Office .if the- 3teff Judge Advocate 


APQ 909 
.^September 1946 

SUEJLCT; Review of the R* c-r:! of "rial by r Lilitary Commission 
of Haru’cci Isuyaria, Lieutenant u neral, Japanese Army, 
et al. 

; 5 General, Nankii ieadquarl , 

<i?0 909. 


(1) Lieutenant >nrral ..'ARULV.I IL.vr.L ... 

Charge: 

U April 1945 • 

tenant Seneral Harukei Isayama, ?f ths Japanese 1011 Aree Arm; , 

•'01/; a 3t*te of tar existed between Japan and l' c Ur't 0 ii et< ■$ >f 
America, did, at Taihoku, Formosa, willfully, 

fully, commit cruel, inhuman an hr •- 

o -■-.•I tin eii Prisoners of War, by permitting and 

participating in an illegal and false 'rial • ‘ ' ° w C 

- •' , '••'a-.l'M-i •» 1 ' laws and customs of war. 

(2) Colonel SF.IICHI PURDWWA. 

Charge; 

April 1 1945, 

karra, f tb« Japa 10th *rea Arny, while a 
Stole of,,War existed bel een Japa , 

■aibokti, Formosa, willfully, unlawfully and wrongfully, 

L, i a >citj ther offena 

f . i Ic- 

Lpati 

lr, i £ the la .. . 

(?) Lieutenant Colonel 2 aKITARa 3UQIURA. 

Charge: 

flat on or between 21 May 194? and l 1 ' 1 June 1945, Lieu- 
■.count then ; ajor, Lnritaka Sugiura, of the Japanese 10th 

ur a art..-, W & • ate of r existed between Japan and the United 

' «r crico, and as a nc-mher of « Jopanese :. i litary Tribunal, 

did, at. ' cihoku, Fort willfully, unlawfully and wrongfully, 

' 

:• a lr.st cert s'": Arxrriej . Pris » " • ol ar, V<y peril' 1 m ing and , «rtlc- 
Ipatii g ii ai alley cl and false Jr? al and unlawful killing of 3* Id 
of Tier, in . 
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(4) Captain It I.'aI.a^O. 

Charges 

1945 June 1945, 

- hiis a 

';- * ■ - er¬ 
ica* and a lli nal, did, at 

’ ‘ . ■ | willfully, 

Inhuman and br ,ta3 atrocities and other offenses against certain 
Am*.ricon Prisoners of Lyr, permitting and participating ir. an 
illegal and false trial and unlawful killing of said Prisoners of 
"’ar, in violation of the laws end customs of war. 

(5) Captain TADAO ITO. 

Charge: 

That on or between 21 l.ay 1945 and 19 June 1945, 

Captain, than first Lie *< ant, ! > Xto, of the Japanese 10th 

Area Army, while a State of A r existed between Japan and the United 
States of America, and a3 a member of e Japanese Military Tribunal, 
did, at Taihoku, Formosa, willfully, wrongfully and unlawfully com¬ 
mit cruel, inhuman and brutal atrocities and other offenses against 
certain American Prisoners of v.'ar, by permitting and participating 
in an illegal and false trial and unlawful killing of 3aid Prisoners 
of Tar, in violation of the laws and customs of war. 

(6) Captain LASAHARU LaTSUI. 

Charge: 

That on or between 21 Lay 1945 and 19 June 1945, 

Captain, then First Lieutenant, Lasaharu Latsui, of the Japanese 10th 
Area Army, while a State of .'ar existed between Japan and the United 
States of America, and as a member of a Japanese Li litary Tribunal, 
did, at Taihoku, Formosa, willfully, unlawfully and wror.gf'illy, com¬ 
mit cruel, inhuman and brutal atrocities and other offenses against 
certain American Prisoners of War, by permitting and participating 
in an illegal and false trial and unlawful killing of said Prisoners 
of Jar, in. violation of the laws and customs of war. 

(7) First Lieutenant JITSUO DATE. 

Charge: 

That on or between 21 Lay 1945 and 19 June 1945, First 
Lieutenant, then Second Lieutenant, Jitsuo Dat- , of the Japanese 10th 
Area Army, while a State of War existed between Japan and the United 
States of America, and as a member of a Japanese l ilitury Iribunal, 
did, at Taihoku, Formosa, willfully, ’uilawfully and wrongfully, com¬ 
mit cruel, inhuman and brutal atrocities ant other offenses against 
certain American Prisoners of "ar, by permitting and participating 
in an illegal and false trial and unlawful killing of said Prisoners 
of Jar, in vlolatioz of the laws and customs of war. 











(6) First Lieutenant KT.i. FUJIKAWA. 

Charge» 

That on or between 21 l ay 1945 and 19 June 1945, ‘ irst 
Lieutenant, then Second Lieutenant, Ken Fujikawa, of the Japanese 
10th area Army, while a Slate of Aar existed between Japan and the 
United States of America, and as a member of a Japanese Military 
Tribunal, did, at Taihoku, Formosa, willfully, unlawfully and wrong¬ 
fully, commit cruel, inhuman and brutal atrocities and other 
offenses against certain American prisoners of Tar, by permitting 
and participating in an illegal and false Irial and unlawful killing 
of said Prisoners of Jar, in violation of the laws and customs of 
war. 


b. Convening Authority : Lieutenant General A. C. Gillem, 
Commanding General, United 
States Army Forces China. 


c. Place of Trial : Courtroom in ''ard Road Jail, 

Shanghai, China. 


d. Date of Trial : Arraignment, 1 July 1946; 

Interlocutory motions, 

1 July 1946; 

Trial, 1 July 1946 to 25 July 1946. 



Pleas 

Fir.di; 

m.s Sentences 

HARUKEI ISAYAiAA, Lieutenant General, 

Chief of Staff, 10th Area Army 

KG 

G 

Life 

SRIICHI FURUKAYhi, Colonel, Chief of 

Judicial Department, 10th area Army 

KG 

G 

Death 

NARITAKA SUGIURA, Lieutenant Colonel, 

10th Area Army 

NG 

G 

Death 

YQSlflO NAKANO, Captain, 10th Area Army 

KG 

G 

Life 

TADAO ITO, Captain, 10th Area Army 

KG 

G 

CHL 20 years 

MASAKARU I ATSUI, Captain, l^th Are a Army 

KG 

G 

CHL 40 years 

JITSU0 DATE, First Lieutenant, 10th Area 
Army 

NG 

G 

CHL 30 years 

KBS U\ ., • IM ■' wstot, VM 

Area Army 

NG 

G 

0HL 30 years 
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2. Preliminar y Remarks : 

a. Pursuant to paragraph 5, Special Orders Number 35, 
Headquarters United States Army Forces China, dated 27 June 1946, 

a Military Commission was appointed for the trial of persons, units 
and organizations accused as war criminals and on completion there¬ 
of to transmit the record of trial, including any judgment or 
sentence, directly to Headquarters United States Army Forces China 
for action by the appointing authority (Pros. Trans. Ex. No. l). 

By letter of transmittal dated 28 June 1946, the charges against all 
the accused were forwarded by the Staff Judge Advocate to the 
Commanding General, United States Army Forces China (R 3, Pros. Trans. 
Ex. No. 2). By first indorsement dated 28 June 1946, these charges 
were referred, to be tried in a common trial, by the Commanding 
General, United States Army Forces, before the Military Commission 
appointed as above set forth (Pros. Trans. Ex. No. 2). 

b. Upon the inactivation of Headquarters United States Army 
Forces China on 1 July 1946, the Commanding General, Nanking Head¬ 
quarters Command, was authorized by HD Radio WAR 93445, dated 3 July 
1946 , to review, approve and order executed sentences, including 
death sentences adjudged by military commissions appointed by the 
Commanding General, United States Army Forces China. 

c. Both the preliminary investigation and the present 
record of trial reveal that other Japanese personnel were involved 
in the offenses charged against the accused. General Rikiichi Ando, 
commander in chief of the 10th Area Army (Japanese), who ordered 
the trial and subsequent execution of the American Airmen, was 
apprehended and confined in Hard Road Jail, Shanghai. During the 
investigation Ando committed suicide in his cell. Major Shozo 
Matsuo, the assistant to the accused Colonel SHLlchi Furukawa, chief 
of the Judicial Department, 10th Area Arny, was also apprehended 
and confined in Ward Road Jail, Shanghai. Diming the investigation 
he, too, committed suicide in his cell. 

d. (1) Because of the conflicting statements given by the 
accused during the preliminary investigation which tend to confuse 
the present record of trial, it will not be possible to set forth 
the evidence in the usual narrative form. An effort will be made 

to summarize the important, relevant testimony of the witnesses, the 
documentary evidence, statements and affidavits offered by the 
prosecution and the defense. 

(2) In brief, the record discloses that fourteen 
American Airmen were investigated by the Japanese Formosan Army 
for alleged violations of the Formosa Military Law relating to the 
punishment of eneny airmen for acts of bombing and strafing in 
violation of international law. These fourteen airmen were for the 
most part radiomen, photographers and gunners. They were captured 
between the dates 12 October 1944, on which the Formosa Military 
Law was issued, and 27 February 1945 along with seventeen other 
airmen who were members of the same crews. The seventeen airmen 
were the senior members, mostly, such as pilots, and they were 
sent to Tokyo for intelligence purposes. The record discloses that 
five pilots whose testimony was presented by the prosecution were 
never tried by Japanese courts-martial on any charges and remained 
prisoners of war in Tokyo until the end of the war. 

(3) All of the fourteen retained in Formosa were 
interrogated by members of the 10th Area Army Judicial Department. 
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During the investigation, the chief of the Judicial Department, 
the accused Furukawa . allegedly inquired in Tokyo as to the 
disposition of the captured airmen. It is said that he was told 
that the seventeen airmen sent to Tokyo could not be returned to 
Formosa, but that they should try the fourteen retained if they 
came under the military law. On his return to Formosa he 
instructed his subordinates to complete the investigations. The 
record discloses that the interrogations of several of the 
American Airmen were falsified, that as they now appear in the 
Japanese records of trial they are not the same as when origi¬ 
nally taken or as they were when the Japanese Military Tribunal 
considered them. 

(4) It is the contention of the accused that in 
accordance with Japanese War Department directives, the 10th Area 
Army asked instructions of the Central Government during the pre¬ 
trial investigations and forwarded statements of opinion prior to 
referring the cases for trial. This was done because it was felt 
that the trials were of international importance and because the 
10th Area Army wanted to give the death penalty. The accused 
Isayama . chief of staff, 10th Area Army, was advised of all 
proceedings. During the absence of Furukawa from headquarters 

on a trip around Formosa, his assistant, Major Matsuo £ suicide_/ 
sent the final reports of investigation to General Ando £ suicide_7 
and Ando ordered the trials of the American Airmen and appointed 
the Military Tribunal. 

(5) The accused Suciura was the chief judge on all 
cases; Nakano was associate judge on all cases; Date was the 
judicial judge on the trial of three airmen; Matsul was the 
prosecutor in the case against two airmen, and the judicial Judge 
in the case against five other airmen; Fujikawa was the judicial 
judge in the case of two airmen; and Ito was the prosecutor in the 
trial of one airmen and the judicial judge in the trial of another 
airman. 


(6) The present record discloses that the fourteen 
Americans were tried in units according to the planes of which they 
were crew members. There were six cases, all brought to trial on 
21 May 1945. The testimony with respect to the proceedings on 21 
May 1945 and thereafter is conflicting and confusing, but either as 
the result of a completed trial or of an incompleted trial the 
Commander /~Ando J issued an order for the execution of all 
fourteen after final instructions were received from Tokyo. On 
the morning of 19 June 1945 the American fliers were lined up in 
front of an open ditch, shot to death and then buried in that 
ditch. 


(7) The Japanese records of trial relating to these 
American airmen, and which were turned over to American authori¬ 
ties in September 1945, were not completed until after the Japanese 
surrender, and were written up as directed by Furukawa . Those of 
the accused concerned with these trials did not sign or chop the 
records until after the war. 

3. Evidence : 

a. Presented by the Prosecution: 
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(1) In September or October 1945 Major Aoki of 
the Japanese Imperial Army delivered to Lieutenant McClellan, 

Air Ground Aid Service, U. S. Army, at Formosa, six records 

of trial by Japanese Military Tribunal appointed by the Commanding 
General, 10th Area Army, relating to the execution of fourteen 
American airmen on 19 June 1945 for alleged violations of the 
Formosa Military Law (R 83). These records were secured from 
the official files of the Japanese 10th Area Army at Taihoku, 
Formosa (R 17, 18). At about the same time Major Aoki prepared 
and delivered to Major Mitchell, American Graves Registration 
Servioe, a list of American airmen shot down and captured over 
or in the vicinity of Formosa (Pros. Ex. No. 16; R 88). 

(2) The American airmen executed on 19 June 1945 
were—.Seaman First Class Freddie McCreary, U. S. Naval Air 
Forces, radioman and gunner on an SB2C-Hell-diver, who was 
captured on 12 October 1944 (Pros. Ex. Nos. 14, 26; R 191, 192); 
Lieutenant (j.g.) Harold S. Sharp, U.S.N.R., pilot of an SB2C, 
captured on 25 October 1944 (Pros. Ex. Nos. 11, 16); Seaman 
First Class James R. Langiotti, U.S. Naval Air Forces, radioman 
on an SB2C, captured on 25 October 1944 (Pros. Ex. Nos. 11, 16); 
Seaman 2nd Class Harry H. Aldro, U.S. Naval Air Forces, radio¬ 
man on a TBM, captured 5 January 1945 (Pros. Ex. Nos. 10, 16; 

R 176); Seaman 2nd Class Charles E. McVey, U.S. Naval Air Forces, 
gunner on a TBM, captured 5 January 1944 (Pros. Ex. Nos. 10, 16; 

R 176); Seaman 3rd Class Donald K. Hathaway, U.S. Naval Air 
Forces, gunner on a FBI, captured 29 January 1944 (Pros. Ex. Nos. 
14, 16; R 204 et seq.); Seaman 3rd Class Delbert H. Carter, U.S. 
Naval Air Forces, gunner on a PBY, captured 29 January 1945 
(Pros. Ex. Nos. 14, 16; R 204 et seq.); Seaman 3rd Class J. C. 
Buchanan, U.S. Naval Air Forces, gunner on a PBY, captured 29 
January 1945 (Pros. Ex. Nos. 14, 16; R 204 at seq.); Seaman 3rd 
Class John R. Parker, U.S. Naval Air Forces, gunner on a PBY, 
captured 29 January 1945 (Pros. Ex. Nos. 14, 16; R 204 at seq.); 
Seaman 3rd Class Wayne W. Wilson, U.S. Naval Air Forces, radio¬ 
man on a PBY, captured 29 January 1945 (Pros. Ex. Nos. 14, 16; 

R 204 at seq.); Sergeant Bobbie Lee Lawrence, U.S. Army Air 
Forces, gunner on a B-24, captured 18 February 1945 (Pros. Ex. 

Nos. 13, 16, 64); Sergeant Merlin N. Riggs, U.S. Army Air Forces, 
photographer on a B-24, captured 8 February 1945 (Pros. Ex. Nos. 
13, 16, 64 ); Sergeant Harry J. Spivey, U.S. Army Air Forces, 
gunner on a B-24, captured 8 February 1945 (Pros. Ex. Nos. 13, 

16, 64 ); 1st Lieutenant Ralph R. Hartley, U.S. Army Air Forces, 
pilot of a P47, captured 27 February 1945 (Pros. Ex. Nos. 9, 

16, 53, 54). 

(3) During this same period seventeen other 
American airmen were shot down and captured in the Formosa area 
(Pros. Ex. No. 16). They were sent to Tokyo (Pros. Ex. No. 16; 

R 176, 204). Eight of this group were pilots, two were gunners 
and three were radio operators (Pros. Ex. No. 16). They were 
sent to Tokyo for intelligence purposes and were to have been 
returned to Formosa for investigation of alleged violations of 
the Formosa Military law (Pros. Ex. No. 20). They were not 
returned to Formosa (Pros. Ex. No. 20; R 176, 204). At least 
six were released after the war without trial (Pros. Ex. Nos. 52, 
53, 54, 63; R 176, 204). 

(4) The United States Army and Naval Air Forces 
began large scale air raids over Formosa in October 1944 (Proa. 
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Ex. Nos• 17, 21). Or. 12 October 1944 the 10th Area Army 
promulgated a military law and regulations relating to the 
punishment of enemy airmen for violations of international 
law (Pros. Ex. Nos. 17, 21, 23). Until I.'iarch of 1944 Formosa 
had been under the jurisdiction of the General Defense Head¬ 
quarters, Tokyo and was subject to a similar law (Pros. Ex. 

Nos. 17, 23). On 28 July 1942, the Japanese Array had issued 
a directive to all Army commanders relating to thi3 matter— 

Array Secret No. 2190—which provided that those who do not 
violate the international war true law will be treated as 
prisoners of war and those who do violate it will be punished 
as war criminals (Pros. Ex. Nos. 17, 21, 23)* 

(5) The Formosa military law (Proa. Ex. No. 23) 
provided that it would apply to all enemy airmen within the 
jurisdiction of the 10th Area Army and that punishment would 
be meted out to all enemy airmen who oarried out bombing and 
strafing with intentions to kill, wound or intimidate civilians; 
bombing and strafing with intentions to destroy or burn 
private objectives of non-military nature; bombing and strafing 
non-military objectives aside from unavoidable circumstances; 
disregarding human rights and carrying out inhuman acts; 
entering into the jurisdiction with intentions of carrying out 
any of the foregoing. Death was provided as the punishment, 
but this, according to circumstances, could be changed to 
imprisonment for life or for not less than 10 years. The 
regulations in this law provided that the punishment will be 
carried out by the commander; for the establishment of a Military 
Tribunal at Taihoku composed of officers of the 10th Area Army 
and other units under its command, and for the aoplicability of 
the regulations of the special court-martial to the Military 
Tribunal. The regulations further provide that anyone violating 
this law will be tried by Military Tribunal; that the commander 
will be in charge of the Tribunal and that the Tribunal will be 
formed with three judges--two ordinary army officers and one 
judicial officer—to be appointed by the commander. 

(6) By secret notification /~No, 1289_7, dated 21 
February 1944 (Pros. Ex. No. 23) the Japanese Vice-Minister of 
War notified the commander of the Formosa Army that the treat¬ 
ment of those detained with regard to matters that might create 
international problems and other conditions that might have 
important political influence, must be handled beforehand in full 
communication with the Central Government and that when the 
severest penalty is imposed to wait for instructions from the 
Central Government. 

(7) The fourteen airmen detained at Taihoku (Pros. 
Ex. No. 23) were turned over to the Judicial Department shortly 
after their capture for investigation of violations of the 
military law (Pros. Ex. No. 20). They had first been held by the 
Intelligence Department for information purposes (Pros. Ex. No. 
20). According to the records of trial / see infra with regard 
to post war preparation of the records_/3everal statements of 
interrogation of each of the fourteen airmen were conducted by 
officers of the Judicial Department with an interpreter and 
reporter present (Pros. Ex. Nos. 9 to 14 incl.). The final 
interrogations of all fourteen airmen took place between 21 March 
1945 and 2 April 1945. The accused Matsui was the interrogator 
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of Sharp and Langiotti In March 1945 (Pros. Ex. No. 11). ^to 
interrogated McCreary and Lawrence in March 1945 (Pros. Ex. 

Nos. 12, 13). 

(8) On 16 Mgy 1945 requests for trial were sub¬ 
mitted to the commander / And o_J and he /Ando_/, on the same 
date ordered the trials. The fourteen airmen retained in 
Formosa were grouped according to the planes of which they were 
crew members and each plane crew tried at the same trial. 

Further according to these Japanese records all six trials were 
opened on 21 May 1945. Lieutenant Colonel (then Major) Sugiura 
was chief judge on all trials; Captain Nakano was associate 
judge on all trials (Pros. Ex. Nos. 9 to 14 Incl.)j 1st 
Lieutenant Date was the judicial member on the trial of Spivey, 
Lawrence and Riggs (Pros. Ex. No. 13); Captain, then 1st 
Lieutenant Matsui was the judicial member on the trial of 
Carter, Buchanan, Parker, Wilson and Hathaway (Pros. Ex. No. 14) 
and the prosecutor in the case against Aldro and McVey (Pros. 

Ex. No. 10); 1st Lieutenant Fuiikawa was the judicial member 

on the trial of Sharp and Langiotti (Pros. Ex. No. 11); and 
1st Lieutenant Ito was the judicial member on the trial of 
Hartley (Pros. Ex. No. 9\ and was the prosecutor in the case 
against McCreary (Pros, Ex. No. 12). 

(9) According to these records of trial, on 21 May 
1945 the facts of crime / statements of opinion^ were read to 
the accused and the principal parts of their statements of 
interrogation were taken up by the Judicial member of the Tribunal; 
the defendants were asked if they desired to speak and after the 
arguments of the prosecutors and their demands for the penalty 
under the military law, the chief judge stated that the sentences 
would be announced later and court was closed as to each case. 
Further, according to the records, all investigations and 
interrogations in court would be translated by the interpreter. 

The records further state that the Military Tribunal reconvened 

on 29 May 1945 and announced the death penalty against the 
defendants and this decision of the court was translated by the 
interpreter. According to these records the protocols of 
judgment in each case were signed by the Judges on 29 May 1945# and 
that the defendants were put to death on 19 June 1945 as ordered 
by the commander in chief /~Ando_7 (Pros. Ex. Nos. 9 to 14 Incl.). 

(10) The records of the Japanese Tribunal contain 
the following documents: report regarding commencement of 
interrogation sent by the judicial officer concerned to the 
accused Furukawa . chief of the Judicial Department; statements 
of interrogation of the suspects; warrant of detention; receipt 
for accused; request for report on damages addressed to Taiwan 
Gendarmerie Headquarters; report of investigation by the 
prosecutor in charge to the commander /~Ando_7; statement of 
opinion prepared by the prosecutor in charge of the investigation; 
the commander'8 /AndoJTorder for trial addressed to the Military 
Tribunal; request for trial addressed to the Military Tribunal 

by the prosecutor in charge; the record of trial proper consisting 
of summariescf the proceedings before the Military Tribunal on 
21 May 1945 and 29 May 1945 signed by the prosecutor in charge 
and the reporter; the protocol of judgment (decision of the 
tribunal) signed by the members of the Tribunal; the written 
explanation of the carrying out of the court decision signed by 









of Sharp and Langiotti in March 1945 (Pros. Ex. No. 11). rto 
interrogated McCreary and Lawrence in March 1945 (Pros. Ex. 
Nos. 12, 13). 
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(9) According to these records of trial, on 21 May 
1945 the facts of crime /statements of opinionj? were read to 
the accused and the principal parts of their statements of 
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would be announced later and court was closed as to each case. 
Further, according to the records, all investigations and 
interrogations in court would be translated by the interpreter. 

The records further state that the Military Tribunal reconvened 
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defendants and this decision of the court was translated by the 
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judgment in each case were signed by the judges on 29 May 1945, and 
that the defendants were put to death on 19 June 1945 as ordered 
by the oommander in chief /~Ando_7 (Pros. Ex. Nos. 9 to 14 Incl.). 
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accused Furukawa . chief of the Judicial Department; statements 
of interrogation of the suspects; warrant of detention; receipt 
for accused; request for report on damages addressed to Taiwan 
Gendarmerie Headquarters; report of investigation by the 
prosecutor in charge to the commander /~Ando_7; statement of 
opinion prepared by the prosecutor in charge of the investigation; 
the commander's /"*Ando_7o r< ter for trial addressed to the Military 
Tribunal; request for trial addressed to the Military Tribunal 
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of summariescf the proceedings before the Military Tribunal on 
21 May 1945 and 29 May 1945 signed by the prosecutor in charge 
and the reporter; the protocol of judgment (decision of the 
tribunal) signed by the members of the Tribunal; the written 
explanation of the carrying out of the court decision signed by 
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the prison warden, the representative of the Judicial Department 
and the reporter (Pros. Ex. Nos. 9 to 14). 

The Interrogations 

(11) Gengo Suzuki, a witness for the prosecution, 
testified that he was a professor at the Formosa Provincial 
Government College of Law and Commerce. He received a request 
in October 1944 to act as interpreter of Formosa Army Head¬ 
quarters (R 55). 


(a) In October 1944 he interpreted during 
an interrogation of McCreary (Pros. Ex. No. 12; R 56 / First 
Interrogation_7). This interrogation was read back to McCreary 
and the report in the Japanese record of trial is the same 
(R 56). 


(b) He acted as interpreter during 
interrogations of Aldro and McVey (Pros. Ex. No. 10; R 56 /In¬ 
terrogations dated 10 January 1945, 21 March 1945 of Aldro; 
dated 11 January 1945 and 31 March 1945 of McVey_/). New pages, 
additional words and corrections now appear in those reports (R 57). 
Aldro stated that his commander was always telling them not to 
attack civilian houses and civilians (R 58). On their interro¬ 
gation Aldro and McVey stated that they saw planes on the ground, 
the airfield was a grass field without concrete runway, that it 
must have been identified as an airfield by the pilot. Aldro 
did not say that since the object of war is to break the fighting 
morale of the enemy it is not necessary to strictly differentiate 
between military or non-military targets. He made no statements 
that contradicted the international law (R 58). Aldro and McV«y 
did state that since the release mechanism was faulty the one 
bomb they dropped might have dropped outside the airfield (R 77). 

The words "in civilian houses* and "in the neighborhood" were 
added (R 59). They aaw the town of Tarto but did not say they 
attacked it,(R 59) 


(c) He acted as interpreter during the in¬ 
terrogation of Hartley on 26 March 1945 and 2 April 1945 (Pros. 
Ex. No. 9; R 60), The words "non-military establishments" and 
"indiscriminately I strafed" were added to the report (R 60). 
Hartley denied that civilian houses or civilians or civilian cars 
were his target (R 61). Hartley did say that because of their 
high speed it is hard to distinguish objects and that it is 
possible to shoot persons if they are in the neighborhood of 
targets (R 79, 80). 


(d) He also interpreted during the interro¬ 
gation of Spivey on 23 March 1945, the interrogation of Lawrence 
on 8 March 1945, and the 14 March and 20 March 1945 interrogations 
of Riggs (Pros. Ex. No. 13; R 61, 62). Spivey's interrogation 
was unchanged (R 61). To Lawrence's interrogation the words 
"upon which looked like a village on the seashore" were added to 
his statement that " we dropped six 1000 pound bombs" (R 61). 

The first interrogation of Riggs contained no admission of in¬ 
discriminate bombing or strafing (R 62). To the second state¬ 
ment were added the lines "At that time I thought it was waste¬ 
ful to drop upon the sea the bombs which we had carried all the 
way" and "I thought we had better hurt the enemy side by 
dropping them upon the land" (R 62). Re took notes in English 
during the interrogation, but no longer has them. He relies on 
his memory (R 80). 

(e) He interpreted during the interrogation 
of Sharp and of Langiotti (Pros. Ex. No. 11; R 62 (Interrogation 








dated 26 October 1945, Sharp; dated 26 October 1944, Langiotti). 
Sharp did not admit to strafing a civilian house or an entire 
village (R 63). His report was changed (R 63). The words "the 
targets were harbor facilities, trains, motor cars and other 
transportation facilities" and "as for shipping and other 
transportation facilities regardless of their military nature 
or not, if they are Japanese all of them were to be attacked" 
were added (R 65). In langiotti* s statement appearing in the 
Japanese record of trial the statement "The pilot appeared a§ 
though he was prepared to make an attack against this Base /sea¬ 
plane ba8e_7 but could not locate the spot. Since he could not 
locate the spot he seemed to have lost patience for it appears 
that he attacked by strafing a building that came just under the 
plane. Looking down I noticed that there was a fire started. 

I took it then that we had made a strafing attack. The houses 
we attacked were in the region of the Base. The reason for 
attacking the village and the houses by the pilot, I think, was 
because the seaplane base could not be located and therefore 
the civilian houses were attacked at random" was false (R 66). 

(f) In official documents a single chop is 
placed at the top of adjoining pages by means of a folded page 
against a flat page (R 67). In Langiotti*s report the ink on the 
chop on adjoining pages was different (R 67). 

(12) Shlbao . a witness for the prosecution, 
testified on cross-examination that he was the reporter on the 
interrogation of Buchanan on 28 March 1945. The report was signed 
by Buchanan. The prosecutor read it back to Buchanan through the 
interpreter but since he, Shibao, does not understand English he 
does not know how accurately the interpreter read it (R 50). He 
wrote it as the prosecutor said (R 52). It is the same now as 
it was written on 28 March 1945 (R 50). He wrote the interro- 

? ation of Hathaway on 28 March 1945 (R 51). It is the same now 
R 51). He wrote the interrogation of Spivey on 28 March 1945. 

It has not been changed (R 51). He wrote the interrogation of 
Lawrence on 28 March 1945. It has not been changed (R 51a). He 
wrote the interrogation of Hartley on 28 March 1945. It has not 
been changed (R 51, 52). 

(13) Kenji Shimoda, a witness for the prosecution, 
testified that he was a member of the Judicial Department, 

Formosa Army (R 432). On 28 March 1945 he interrogated Buchanan 
and Carter with Shibao as reporter (R 433). They said they 
might have bombed non-combatants but they did not come with that 
intention (R 433). Shimoda did not think the records were read 
back to the fliers (R 433). 

(14) (a) McCreary was interrogated four times— 

three tiir.es in October ^see par. 3 (10)(a) supra 7 and once in 
March 1945 (Pros. Ex. No. 12). He purportedly gave his family 
history, details of his training and experience and particular 
details of the composition of his units. He allegedly told about 
the raid of 12 October 1944 over Taihoku during which he fell 
from the plane when it was hit by anti-aircraft fire. It is 
further alleged to have stated that he did not know where the 
bombs dropped but presumes they dropped in the city; that as a 
dive bomber they usually attacked airfields, shipping and harbor 
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dated 26 October 1945, Sharp; dated 26 October 1944, Langiotti). 
Sharp did not admit to strafing a civilian house or an entire 
village (E 63). His report was changed (R 63). The words “the 
targets were harbor facilities, trains, motor cars and other 
transportation facilities" and "as for shipping and other 
transportation facilities regardless of their military nature 
or not, if they are Japanese all of them were to be attacked* 
were added (R 65). In tengiotti's statement appearing in the 
Japanese record of trial the statement "The pilot appeared as 
though he was prepared to make an attack against this Base /sea¬ 
plane base_7 but could not locate the spot. Since he could not 
locate the spot he seemed to have lost patience for it appears 
that he attacked by strafing a building that came just under the 
plane. Looking down I noticed that there was a fire started. 

I took it then that we had made a strafing attack. The houses 
we attacked were in the region of the Base. The reason for 
attacking the village and the houses by the pilot, I think, was 
because the seaplane base could not be located and therefore 
the civilian houses were attacked at random" was false (R 66). 

(f) In official documents a single chop is 
placed at the top of adjoining pages by means of a folded page 
against a flat page (R 67). In Langiotti's report the ink on the 
chop on adjoining pages was different (R 67). 

(12) Shlbao . a witness for the prosecution, 
testified on cross-examination that he was the reporter on the 
interrogation of Buchanan on 28 March 1945. The report was signed 
by Buchanan. The prosecutor read it back to Buchanan through the 
interpreter but since he, Shibao, does not understand English he 
does not know how accurately the interpreter read it (R 50). He 
wrote it as the prosecutor said (R 52). It is the same now as 

it was written on 28 March 1945 (R 50). He wrote the interro¬ 
gation of Hathaway on 28 March 1945 (R 51). It is the same now 
(R 51). He wrote the interrogation of Spivey on 28 March 1945. 

It has not been changed (R 51). He wrote the interrogation of 
Lawrence on 28 March 1945. It has not been changed (R 51a). He 
wrote the interrogation of Hartley on 28 March 1945. It has not 
been changed (R 51, 52). 

(13) Kenji Shimoda, a witness for the prosecution, 
testified that he was a member of the Judicial Department, 

Formosa Army (R 432). On 28 March 1945 he interrogated Buchanan 
and Carter with Shibao as reporter (R 433). They said they 
might have bombed non-combatants but they did not come with that 
intention (R 433). Shimoda did not think the records were read 
back to the fliers (R 433). 

(14) (a) McCreary was interrogated four times— 
three times in October ^~see par. 3 (10)(a) supra 7 and once in 
March 1945 (Pros. Ex. No. 12). He purportedly gave his family 
history, details of his training and experience and particular 
details of the composition of his units. He allegedly told about 
the raid of 12 October 1944 over Taihoku during which he fell 
from the plane when it was hit by anti-aircraft fire. It is 
further alleged to have stated that he did not know where the 
bombs dropped but presumes they dropped in the city; that as a 
dive bomber they usually attacked airfields, shipping and harbor 
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facilities, railroad and transportation centers and that if they 
could not locate their objectives they sometimes attacked cities 
and other places (Pros. Ex. No. 12). 

(b) In an affidavit offered by the prosecution 
(Pros. Ex. No. 52; R 190) Lieutenant Commander John A. Thvedt, 
U.S.N.R., states that on 12 October 1944, McCreary was radio man 
in his crew and on bombing missions remained a free gunner to 
ward off aerial attacks. They were briefed very thoroughly and 
were instructed not to hit anything but military targets. The 
airfield at Talhoku was one of their secondary targets. Because 
of low hanging clouds he could not give a detailed description 

of the field from observations from the plane. They were led into 
the field by the division commander. He made a dive through the 
clouds and as he dove picked a large hangar on which to drop his 
bomb. The plane was hit three times. On the third hit the 
plane rolled over and he believes that at that time McCreary 
bailed out or left the plane. He managed to right the plane and 
get back to the task group where he bailed out and was picked up. 
He did not strafe the target. The gunner McCreary_/ was facing 
aft and it was impossible for him to strafe. 

(c) Sharp and Langiotti were each interro¬ 
gated in October 1945 /"see par. 3(a)Tl0)(e) supra 7 and again in 
March 1945 /"see pa r. 3(a)(11) supra 7 (Pros. Ex. No. 11). In 
his October 1944 interrogation it is alleged that Sharp gave his 
personal history details of his training and experience and 
details of his units and composition. The alleged statements 

as to strafing civilian houses and a village were false (R 63). 

In his March 1945 statement it is alleged that Sharp admitted 
that he realized the buildings below / Tansui Area, 12 Oct 1944_7 
might be of a non-military nature but that ha made an intimidating 
attack with the village as the center; that since it was war 
they could not help but kill and injure civilians. In his 
October 1944 statement it is alleged that Langiotti gave his 
personaTMstory, details of his training, duties and experiences. 
This statement alleging that they attacked a village and houses 
was false (R 66). In his March 1945 statement it is alleged that 
Langiotti admitted that sometimes they attack civilian houses 
situated in the vicinity of military objectives. 

(d) Aldro was interrogated in January 1945 
and again in March 1945, as was McVey (see par. 3(a)(10)(b) 
supra ). It is alleged that they gave their personal histories, 
details of their training and experience and details of their 
units (Pros. Ex. No. 10). Their alleged statements of acts in 
violation of international law were false and were added after 
they were questioned (R 48, 59). 

(e) Lieutenant (j.g.) William T. Ross, a 
witness for the prosecution testified that Aldro was his radio¬ 
man and McVey was his gunner in the raid over Taito Airfield on 
4 January 1945 (R 176, 177). Their TBM carried ten 100 pound 
bombs (176). They were briefed prior to the raid and were told 
that a landing on Luzon was planned on 9 January 1945 and that 
their raid was to have as primary objective, aircraft, and 
secondary objective, shipping. Their objective was the airfield 
at Takao (R 176). The weather was bad, but a fighter plane 
escorting them found an opening over the field. The group 








leader told them to be careful not to drop their bombs over 
the town in order not to hurt civilians. They came in over the 
town to the airfield so as to be heading out to sea. One bomb 
only dropped. The other nine stuck in the bomb bay (R 177). 

The one bomb dropped just short of a small repair hangar (R 178). 
At the height from which they attacked—about 2000 feet— 
details can be observed (R 178). Their engine was hit by 
small calibre fire (R 177, 178) and they crashed into the sea 
(R 177). They tried to release the other nine bombs over the 
water (R 177) but Ross was not sure if they were released 
(R 186). After the crash, Ross, Aldro and McVey got out of the 
plane without injuries. Hoping for rescue they remained on 
their rubber raft the rest of the 4th and all of the 5th of 
January 1945 (R 178). While on the raft, Ross gave Aldro and 
McVey complete instructions on what to say and what not to 
tell (R 186). All three had been told that it would not do to 
just give name, rank and serial number if in the hands of the 
Japanese. It was permissible to tell everything except a few 
secret matters such as the next operational plans they knew 
about, rescue planes and other confidential matters. There were 
very few things they could not tell (R 186). On the evening of 
5 January 1945 they tried to slip into shore to find water and 
to hide until the next night (R 179). They were spotted and 
captured on a small island about 15 miles from Formosa where 
they were held until the morning of 7 January 1945 when they 
were taken to Formosa (R 179). They were questioned by the 
military police and threatened with death if they didn't answer 
all questions (R 179, 188). Susuki questioned him in Taihoku 
(R 179). All three reached Taihoku together (R 179). Ross did 
not indiscriminately bomb on any of his missions and told the 
Japanese this (R 179). Ross was taken to Tokyo (R 181). He 
was not accused of indiscriminate bombing nor was he questioned 
about it in Tokyo. He was not tried at any time by a military 
tribunal for indiscriminate bombing (R 182). 

(f) Hathaway, Buchanan, Carter, Wilson and 
Parker were each interrogated in February and again in March 
1945 (Pros. Ex. No. 14) (See par. 3(a)(ll)&(12) supra , re 
Buchanan's, Hathaway's and Carter's statements being unchanged. 

It is alleged that they gave their personal histories, details 
of their training and experience and details of the 29 January 
attacks on the Japanese ship. It is alleged that they said 
they were on a reconnaissance and patrol flight, and that during 
these flights they report convoys to their bases and attack 
weak ships. Parker is alleged to have said that they noticed 
severed objects that looked like seaplanes but that their 
commander told him they were fishing boats and they did not 
attack them; that when they sighted four ships of the sugar dog 
type transports they attacked the last one. Buchanan is alleged 
to have said that "after locating the shins, I cannot say that 
they were Japanese ships, but we usually make our judgment 
through experience." It is alleged that 'Vilson stated that as 
soon as they sight a Japanese ship they attack immediately; 
that Parker said "we saw four Japanese cargo ships which we 
attacked * * * * whether these ships were connected with the 
military or not I cannot say"; that Carter said "as long as the 
ship is a Japanese ship, we attack, regardless of whether the 
ship is a military ship or not"; and that Hathaway stated, "It 
i3 the general policy to attack any Japanese ship, and whether 








the ship is of military nature or not is not considered." 

(g) Lieutenant John F. Bertrang, a witness, 
testified that Hathaway, Buchanan, Carter, Wilson and Parker 
were members of his crew on the patrol reconnaissance in the 
Formosa area (R 202), and that approaching Takao they first 
saw some small Japanese fishing boats (R 203) which they did 
not attack. Nearing Takao they saw four ships in single line 
and they attacked the last one in the group that was a sugar 
dog (R 204). A sugar dog is a vessel anywhere from 50 to 100 
tons (R 204). He had received tests on "Recognition of Ships 
and Aircraft" by the Navy in his training (R 209). From his 
instructions any vessel in that zone that could be classified 
through their recognition procedures was to be considered an 
enemy vessel (R 204). This ship fired back at them and shot 
them down (R 204). Ihey crashed into the sea (R 205). The 
survivors were first taken to army headquarters at Takao (R 205). 
He was asked ten or fifteen questions there (R 205). They were 
then taken to navy headquarters about 20 miles from Takao 

where he was interrogated four or fivetiraeB a day for a week 
about every subject, military and non-military (R 206), He was 
not interrogated about indiscriminate bombing or strafing 
(R 206). Thev were then taken to Taihoku and confined (ft 206). 
Bertrang was interrogated at Taihoku by Nakano (R 207). He 
was never accused of indiscriminate strafing at any time and 
did not know that his crew were accused of indiscriminate 
strafing (R 208). After five or six days, he was flown to 
Japan. His crew did not adcompany him (R 208). He was not 
accused of indiscriminate bombing or strafing after reaching 
Japan. He was liberated on 1 September 1945 (R 209). 

(h) The prosecution introduced in evidence 
a report by Captain Sadao Koike of the shooting down of a B-24 
(sic) on 28 January 1945 by a sub-chaser commanded by Lt. 
Sameshita (Pros. Ex. No. 55). 

(1) In a signed statement offered by the 
prosecution (Pros. Ex. No. 56) Lieutenant Sameshita, commander 
of the sub-chaser involved in air attack by a B-24 (sic) on 28 
January 1945. The ship attacked was a former fishing vessel 
taken over by the Japanese Navy and made into a sub-destroyer. 

It was the last of four ships. The others were civilian ships— 
cargo. The ship attacked—the Yokoraaru, was armed with one 5 
c.m. short guns; tv;o 13mm machine guns; one 7 mm machine gun and 
20 depth charges. 


(j) Lawrence and Riggs each were interrogated 
three times and Spivey twice, in March 1945 (Pros. Ex. No. 13). 

He alleged that they gave their personal histories, details of 
their training and experience. Lawrence is said to have stated 
that in their first raid over Formosa they could not locate their 
target and released six 1000 pound bombs at a point that looked 
like the shore; on the second raid they were hit by anti-aircraft 
fire and he did not know whether the bombs were released or not 
(Fros. Ex. No. 13). Lawrence's statement of 29 March was 
falsified to the effect that he is alleged to have said that 
they dropped six 1000 pound bombs "upon a place which looked like 
a village on the seashore" (R 61). Riggs is alleged to have said 
that on the first two raids over Formosa they could not see their 















objective and on their way back dropped their bombs on the 
southern coast, and thst on the third raid their plane was 
hit and then the bombs were released (Pros. Ex. No. 13). His 
statement of 20 March was falsified by adding "I thought we 
had better hurt the enemy side by dropping them (bombs) upon 
the land" (R 62). It is alleged that Spivey said they were 
lost and released their bombs "around the coast". This state¬ 
ment was unchanged Suzuki testified (R 6l). In his second 
statement he is alleged to have said that they could not bomb 
their objective because they were hit by anti-aircraft fire 
and "so we dropped them all (bombs) on what appeared to be a 
village on the coast line"(Pros. Ex. No. 13). 

(k) Three affidavits of Michael C. 

Sherodan, former First Lieutenant, U.S. Army Air Forces, were 
offered into evidence by the prosecution (Pros. Ex. Nos. 63, 

64, 65). In these affidavits Sherodan stated that he was the 
pilot of the B-24 in which Spivey, Lawrence, and Riggs were 
crew members as gunner, gunner and photographer respectively, 
on 18 February 1945. They were briefed completely for the raid 
over Okayama airfield as their primary target on 11 February 
1945. A cloud cover prevented their bombing this target and 
also their secondary target, Heito airdrome. They made an 
attack on a navy base on the coast, their third target, hitting 
the target lOQfc coverage and then returned to their base. They 
were given a thorough briefing Tor their first mass daylight 
raid over Formosa on 18 February 1945. Their primary target 
being a Port Replacement Storage Depot at Okayama Airfield. 
Because of a full cloud cover they went on to their secondary 
target, an alcohol plant at Heito. This was also covered by 
clouds but they had strict orders not to bomb this target unless 
it was fully covered by clouds. Anti-aircraft fire was heavy 
near this target and when they were on the target their plane 
was hit. The plane began to lose altitude rapidly and the 
command pilot decided to salvo the bombs. Sherodan was looking 
out the bomb bay at the time and saw the bombs dropped in open 
farm country a few miles from town (Heito). Sherodan bailed 
out and the plane crashed. Lawrence, Spivey and Riggs also 
survived the crash. He was captured by the Japanese and taken 
to Heito where he saw them. The military police interrogated 
them and they were then taken to Army Headquarters where they 
were beaten. They were interrogated by a Japanese general, then 
taken to Takao and finally to Taihoku on 21 February 1945 and 
were questioned by the Japanese Army Air Force for two days. 

They were then taken to a prison camp on the outskirts of 
Taihoku where they were confined with 60 Japanese civilian 
prisoners and 5 American fliers from a Navy PB-47 patrol plane. 
They were forced to sit Indian fashion looking directly ahead 

at the wall and were not allowed to talk. During their interro¬ 
gations they were threatened with courts-martial and death for 
bombing the Japanese cities and industrial areas. On 7 March 
1945 Sherodan was taken to Tokyo. He was never court-martialled 
by the Japanese for any reason during his confinement as a 
prisoner of war. He was released 29 August 1945. 

(l) Hartley was interrogated twice in March 
and once in April 1945 (Pros. Ex. No. 9). (See par. 3(l0)(c) 
suora with respect to last two interrogations). It is alleged 
that he gave his family history, details of his training and 
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(k) Three affidavits of Michael C. 

Sherodan, former First Lieutenant, U.S. Army Air Forces, were 
offered into evidence by the prosecution (Pros. Ex. Nos. 63, 

64, 65). In these affidavits Sherodan stated that he was the 
pilot of the B-24 in which Spivey, Lawrence, and Riggs were 
crew members as gunner, gunner and photographer respectively, 
on 18 February 1945. They were briefed completely for the raid 
over Okayama airfield as their primary target on 11 February 
1945. A cloud cover prevented their bombing this target and 
also their secondary target, Heito airdrome. They made an 
attack on a navy base on the coast, their third target, hitting 
the target 10C# coverage and then returned to their base. They 
were given a thorough briefing for their first mass daylight 
raid over Formosa on 18 February 1945. Their primary target 
being a Port Replacement Storage Depot at Okayama Airfield. 
Because of a full cloud cover they went on to their secondary 
target, an alcohol plant at Heito. This was also covered by 
clouds but they had strict orders not to bomb this target unless 
it was fully covered by clouds. Anti-aircraft fire was heavy 
near this target and when they were on the target their plane 
was hit. The plane began to lose altitude rapidly and the 
command pilot decided to salvo the bombs. Sherodan was looking 
out the bomb bay at the time and saw the bombs dropped in open 
farm country a few miles from town (Heito). Sherodan bailed 
out and the plane crashed. Lawrence, Spivey and Riggs also 
survived the crash. He was captured by the Japanese and taken 
to Heito where he saw them. The military police interrogated 
them and they were then taken to Army Headquarters where they 
were beaten. They were interrogated by a Japanese general, then 
taken to Takao and finally to Taihoku on 21 February 1945 and 
were questioned by the Japanese Army Air Force for two days. 

They were then taken to a prison camp on the outskirts of 
Taihoku where they were confined with 60 Japanese civilian 
prisoners and 5 American fliers from a Navy PB-47 patrol plane. 
They were forced to sit Indian fashion looking directly ahead 

at the wall and were not allowed to talk. During their interro¬ 
gations they were threatened with courts-martial and death for 
bombing the Japanese cities and industrial areas. On 7 March 
1945 Sherodan was taken to Tokyo. He was never court-raartialled 
by the Japanese for any reason during his confinement as a 
prisoner of war. He was released 29 August 1945. 

(l) Hartley was interrogated twice in March 
and once in April 1945 (Pros. Ex. No. 9). (See par. 3(l0)(c) 
supra with respect to last two interrogations). It is alleged 
that he gave his family history, details of his training and 
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experience, and that concerning the 27 February raid he stated 
that they came over with the objective of strafing land 
objectives, that the weather was good and they dove and strafed 
land objects, and that during this five Japanese fighters 
engaged them and his plane was hit (Pros. Ex. No. 9). His 
second interrogation was falsified by adding the words "non- 
military establishments" and "indiscriminately I strafed" 

(R 60). His third interrogation was falsified by the addition 
of the words " while I was strafing without distinguishing 
between military and non-military establishments on land" (R 61). 
He could not give any clear expression of distinguishing 
military cars from civilian motor cars (R 79). 

(m) The affidavits of Captain D. J. Laird, 

U.S. Army Air Corps Reserve and of Captain Daniel L. Cherry, 

U.S. Army Air Forces were offered into evidence by the 
prosecution (Pros. Ex. Nos. 53, 54). Laird stated that on 27 
February he was in the flight with Hartley over Formosa. They 
were told it was to be a fighter sweep for enemy aircraft in 
the air only and they were to fly at 7,000 feet or higher unless 
attacked. During their flight over Formosa they were approached 
by two elements of enemy planes, one above the other. He and 
Hartley took the lower element and engaged them. Four enemy 
planes came at their rear and in evasive action they made a 
power dive to tree top level. They made a climbing turn to 
about 11,000 feet. Then Hartley dove right through the enemy 
formation followed by Laird. Laird had difficulty in following 
him because Hartley was flying directly into the sun, and he 
lost him. On this mission they flew at 7000 feet until they met 
the enemy. It would have been impossible to strafe ground 
targets (Pros. Ex. No. 53). Cherry stated that he was on the 
mission on 27 February. In the combat with the enemy planes 
Hartley disappeared. He did not see his plane go down nor hear 
him over the radio after the combat began. Their planes did 
not carry bombs and the only shots fired were at the Japanese 
fighters that attacked them in the vicinity of Taichu. They 
were briefed to conduct a fighter sweep over Formosa and were 
specifically briefed not to do any strafing on any ground targets 
whatsoever (Pros. Ex. No. 54). 

(15) In a written statement dated 18 April 1946 
General Ando / prior to his suicide_7 stated the military law was 
issued in early October 1944. The Formosan Army had broken away 
from the Supreme Command and established an independent command. 
The great air raid in October 1944 killed a great number of 
civilians and he was of the opinion that the Americans had started 
indiscriminate bombing. For this reason he believed that captured 
airmen should be held as war criminal suspects and tried before 
a military tribunal. The Army Judicial Department confined and 
interrogated the suspects while the Gendarmerie and district 
police carried out investigations. There were 14 suspects, and 
a few others who were sent to Imperial Headquarters. They waited 
for the return of the prisoners from Japan but were notified they 
would be taken care of in Japan. The Judicial Department reported 
that as a result of investigations and interrogations the 14 
suspects had carried out indiscriminate bombing and should be held 
for the military tribunal. In April /^1945_7 the documents were 
sent to Tokyo requesting approval and the Vice-Minister of War and 
deputy chief of staff replied that if there were any persons who 


15 







actually carried out indiscriminate bombing, place them before a 
military tribunal and punish them (Pros. Ex. No. 17). 

In a written statement dated 18 April 1946 the 
accused, Isavama . stated that he did not know the number of 
American airmen who parachuted on Formosa since the air-raid of 
12 October 1944. As many as possible were sent to Tokyo at the 
request of the Central Government. On 14 April /l945 J a 
tentative decision was reached to try the H prisoners and to 
give them the severest punishment. This decision and an affidavit 
were sent to Tokyo asking for instructions in accordance with 
the Vice-Minister of War's notification to submit for review to 
the Central Government when seeking the severest penalty—which 
depends on the result of trial. On 6 May /" 1945/ Tokyo replied 
that if any one is actually recognized as perpetrating 
indiscriminate bombing, apply the severest punishment as stated 
in your opinion (Pros. Ex. No. 18). 

(16) Major Shozo Matsuo /"suicide_7 submitted a 
written statement dated 5 April 1945 , in which he stated that the 
commander /~Ando_7 and the deputy commander /"lsayama_/ act as 
supreme advisers regarding the military law. Furukawa . chief 
prosecutor of the military tribunal and chief of the Judicial 
Department, ordered his subordinates, as prosecutors and acting 
prosecutors, to detain the American airmen and to conduct an 
investigation on suspicion of violating the military laws. About 
15 prisoners were sent to Tokyo for information purposes in 
January or February 1945. He heard from Col. Furukawa that the 
airmen retained in Formosa were to be separated from the ones 
sent to Tokyo and were to be handled by the Formosan Military 
Tribunal. In March 1945 Furukawa went to Tokyo to attend a meet¬ 
ing of all Judicial Department chiefs. On his return about 20 
March 1945, he ordered and urged the investigation of the 
defendants for the military tribunal. In April 1945 after reviewing 
the reports and the results of the investigations, Col. Furukawa 
concluded that the crews were suspected and ordered the 
investigators to draft statements of opinion which were sent to 
Tokyo to await further instructions. Tokyo replied instructing 
them to punish the defendants as there were intentions and 
motives. Furukawa then ordered the prosecutors to draft an 
"opinion of indictment", report it to the commander and to the chief 
of staff,(Pros. Ex. No. 19). 

(17) (a) The accused Furukawa . in a written state¬ 
ment dated 22 April 1946, stated that the first great air raid 
was carried out in October 1944. The airmen shot down were 
detained on suspicion of indiscriminate bombing. In early March 
1945 he attended a meeting in Tokyo of Judicial Department chiefs. 

He asked for advice regarding the military law and was told if 
anyone was caught under the Formosa military law, try him. If not 
so caught, don't try him. He asked about the accompanying crew 
sent to Tokyo and was told that they could not be returned to 
Formosa, but that it was alright to try the remaining prisoners in 
Tokyo after receiving instructions from the Central Government. 

He returned to Formosa on 23 March 1945 and reported to the 
commander /~Ando_7 and the chief of staff /~Isayama_7. He spoke 
to the members of the military court martial officials, members 
of his department and personnel of the detention house about his 
mission to Tokyo. He instructed Major Matsuo /suicide_7 to 











have the prosecutors draft statements of opinion of the airmen to 
whom he was assigned. On 2 April 1945 a radio was sent to the 
Director of the Bureau of Judicial affairs, V.’ar Department asking 
what instructions of the Central Government to abide by if they 
wanted to punish the airmen with the death penalty by a military 
tribunal. The reply stated to refer to Central Government’s 
instruction of No. 1289 / see par. 3a (6) supra 7 . On 14 April 
1945 a telegram was sent to the Minister of lar with statements 
of opinion of the prosecutors attached asking for instructions in 
accordance with No. 1289 as they wished to punished the 14 air¬ 
men with the severest penalty upon trial. Prior to receipt of a 
reply from Tokyo, he left Taihoku on 6 May 1945 for a mission 
around Formosa to establish temporary courts-martial (Pros. Ex. 
No. 20). 


(b) A written report of an interview of the 
accuse d Furukawa in June 1946 was offered into evidence by the 
prosecution (R 101j Pros. Ex. No. 21). He stated that he entered 
the Japanese Army in June 1922 and had been chief of the Judicial 
Department, 10th Area Army, since 23 February 1944. He was also 
chief prosecutor of all courts-martial and military tribunals. 

(R 102). They had been advised by the Central Government 
(No. 1289) in February 1944 that before trying any enemy airmen 
they should take the incident up with the Central Government and 
act according to instructions. During the big air-raid over 
Formosa, around 12 October 1944, the commander /~Ando_/ decided 
to have the captured airmen investigated for violations of the 
military law (R 103). Sugiura 1 s section /"information Section./ 
started to send the airmen to the Judicial Department for 
investigation about 12 October 1944. The latest one was sent 
around March 1945 (R 105). The first communication with Tokyo 
was in March 1945. They were waiting for the return of the airmen 
sent to Tokyo for information. The military punishment is death 
under the military law. The statements of opinion of the 
prosecutors were sent to Tokyo with a request if the death 
penalty was proper and Tokyo replied on 28 May 1945 to act 
accordingly. Under the Formosan military law prisoners also 
can be given imprisonment for life or so many years (R 105). 

Radio 164 /~14 April 1944 request for instructions/? was sent 
by the Judicial Department after approval by the chief of staff 
/isayama J and the commander / Ando^/. It was the demand of the 
prosecutor to the central Government stating the facts of the 
statement of opinion and that the airmen be brought to trial 
(R 106). This radio was lost (R 106). He had not decided any¬ 
thing in Tokyo. On his return he told his prosecutors that the 
investigation must be carried out quickly and efficiently and 
within a few days radioed Tokyo "If we are to try these men by 
military tribunal, do we abide by radio No. 1289* (R 106^ The 
final decision as to the sentence is made by the Central Govern¬ 
ment (R 107). At that time none of his officers protested 
against the death sentences. They began to change their opinions 
after the war (R 106). He gave Matsuo /"suicide./ an order to 
demand the death sentence. In so doing he acted according to 
the telegram from Tokyo. Matsuo relayed this order to the other 
prosecutors (R 108). The statement that went to Tokyo /~14 April 
1945_7 "as written by the clerk according to the order of Matsuo 
whom he instructed (R 109). He was not directly concerned with 
the pre-trial investigations. Matsuo was in charge of all 
investigations and stated he had confidence in the case (R 109). 
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It was impossible to take the airmen to the places they bombed 
and strafed (R 110). He read the complete reports of inter¬ 
rogations just prior to sending the statement to Tokyo 
/“l4 April 1945 J• He never checked the interrogations with 
the fliers (R 110). While in Tokyo he saw six big districts 
pretty well damaged by incendiary bombs and on his return to 
Formosa he barely got away with his life (R 111). 

(18) Prosecution's Exhibit Number 23 (R 122 et 
seq) contains the directive from Tokyo dated 28 July 1942 
relating to treatment of captured enemy airmen; the General 
Defense Headquarters Military Law of 19 October 1942; the 
Formosan Military Law of 12 October 1944; Army Asia Bureau 
Secret Telegram No. 373, dated 21 March 1945 relating to trial 
of airmen sent to Tokyo before a military tribunal designated 

by Gejoeral Defense Headquarters commander upon consultation with 
the army commander concerned; Army Asia Bureau Secret No. 1289, 
dated 21 February 1944 relating to communications with the 
Central Government concerning cases that might create inter¬ 
national problems or have important political influence, and 
providing that in case of imposing severest penalty, to wait 
for Central Government's instructions; Army Secret Telegram No. 
587, dated 6 May 1945 in which Tokyo agreed with opinion of 
10th Area Army j/~14 April 1945_7 "in regard to clear fact that 
civilians, civilian residences, automobiles and ships which had 
no military nature were knowingly and intentionally attacked." 

(19) In a written statement dated 12 April 1946 
(Pros. Ex. No. 32) the accused Ito stated that he was assigned 
to the Judicial Department, 10th Area Army in December 1944* 

On 6 March 1945 Col Purukawa attended a meeting in Tokyo of 
Judicial Department chiefs. He returned to Formosa on 24 or 
25 March and on the following day lectured all the personnel 
of the Judicial Department on the damages Tokyo received in the 
10 March air-raid. On 27 or 28 March they were told by 
Furukawa or Matsuo to conduct a last supplementary interrogation. 
The 14 American prisoners were divided among the judicial 
officers who were assisted by interpreters. Ito investigated 
McCreary and Lawrence. After the interrogation was completed, 
the prosecutors on order of Furukawa prepared statements of 
opinion. Furukawa read through them and ordered Matsuo or 
Koike to arrange and record one complete statement of opinion 
relating to the airmen. Koike prepared it. 

(20) The accused Matsui . in a written statement dated 
12 April 1945 (Pros. Ex. No. 33) stated that he was assigned to 
the Judicial Department on 31 January 1945. He first heard of 

the American airmen being detained in late February or early 
March. On 28 or 29 March 1945 Col Furukawa gathered all judicial 
officers and ordered each prosecutor to investigate two 
prisoners. He, Matsui, investigated Sharp and Langiotti. 

The Trial. Verdict and Execution 

(21) In his written statement of 18 April 1946, 
General Ando stated that there was a telegram from Tokyo (6 May 
1945) instructing them to try and punish any persons who 
actually carried out indiscriminate bombing. In May 1945 he 
ordered the establishment of the military tribunal, appointed 









the officials who were to participate and ordered the opening 
of the trial. On the evening of 20 Kay 1945 (21 May) Sugiura 
reported that the prosecutors had demanded the death sentence 
against all defendants. Isayama was present and one or two 
others. He told Isayama that it would be very serious if this 
demand be passed as the final decision. It would set a 
precedent and might cause retaliation. The tribunal was to be 
considered seriously, and the view of Imperial Headquarters should 
be asked. A telegram was prepared to the effect that "the 
evidences are clear. The wireless operators and cameramen are 
responsible as accomplices and the death penalty of all 14 
defendants has been demanded, flhat is your opinion? All can 
be given the severest punishment, but we are considering 
international reactions, especially the retaliation, of the 
enemies. We would like to have your instructions." The military 
tribunal approved the telegram and appeared to be waiting for 
an answer before proceeding in the trial. In the latter part 
of May (1945) a reply came from Tokyo to the effect that "If 
your opinions are correct pass severe punishment on them. Be 
sure all investigations and records are complete. Do not worry 
about international problems." This telegram could be 
considered an order. A day or two later the tribunal was 
resumed and the judgment given, and Sugiura or Furukawa reported 
to him that same evening that the death sentence had been 
passed to every defendant. He gave the orders to carry out the 
execution. The decision of the court was final (Pros. Ex. No. 

17). 


(22) The accused Isayama in his written statement 
of IS April 1946, stated that on 6 Kay (1945) Tokyo replied to 
their request to the effect that if anyone is actually recognized 
as having indiscriminately bombed give them severest punishment. 
On 16 Kay (1945) the commander acknowledged that the trial was 
proper, ordered the trial and appointed the judges and prosecu¬ 
tors. The case was opened on 21 May (1945) and Sugiura reported 
that although the prosecutors demanded the penalty, no final 
decision was reached. The commander (Ando) was present when 
this report was made. Because of the problems (Ando) said a 
request for instructions should be made. Sugiura drafted the 
telegram which was sent on 22 May. Tokyo replied on 28 Kay to 
pass severe punishment as mentioned in the Formosan telegram of 

6 May. On 29 Kay he was informed that the death penalty was 
passed on all. On 18 June (1945) Matsuo brought the execution 
order, and he, Isayama . believing that, since the tribunal 
passed the death sentence and in view of Tokyo's instructions, 
the death sentence was just, he chopped the execution order. He 
does not remember conferring with the commander in regard to 
the 28 May telegram. He agreed that nothing could be done with 
regard to the execution (Pros. Ex. No. 18). 

(23) (a) The accused Furukawa in his statement of 
22 Aoril 1946, stated that on the day before his departure (6 Kay 
1945) Kataui asked about the instructions concerning the death 
penalty. He did not urge the commander not to have the trials 
until he returned, but warned Major Matsuo about the serious 
consequences unless serious consideration is given to the trial. 

On 6 Kay 1945 Major iatsuo transmitted his instructions that the 
death penalty against the radiomen and photographers on the charge 
of complicity was to be demanded. He returned to Taihoku on 21 
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kay 1945. The next day he discussed the 6 Kay telegram from 
Tokyo with the commander, and the letter sent to Tokyo on 23 
Kay. The last telegram from Tokyo arrived on 28 May and he 
heard that the decisions were passed on 29 May according to the 
telegram. The order of execution was brought to him after the 
commander (Ando), Isayama and Major Matsuo lias chopped it. As 
chief prosecutor, on the commander's order, he appointed Major 
Matsuo, warden of the prison, to carry out the order. On 19 
June 1945» Major Matsuo reported to him that the execution had 
been carried out (Pros. Ex. No. 20). 


(b) In his statement in June 1946 (Pros. Ex. 
No. 21) Purukawa stated that the commander selected Sugiura to 
be chief judge in all cases. He had no power to tell any 
officer to act in a certain case. He did not know the 14 fliers 
were to be tried in his absence and heard of the trial on his 
return from his inspection tour. Major Matsuo told him there 
were instructions from Tokyo and they carried out the trial on 
21 May. He instructed Major Matsuo that the radiomen were to be 
considered accomplices. All 14 fliers were found guilty. Under 
the regulations they were not allowed to have defense counsel. 
Major Matsuo did not tell him about the meeting at the commander's 
on 21 May but on 22 May he saw the commander about the 6 May 
telegram from Tokyo and saw there the copy of the telegram to be 
sent to Tokyo. He did not know that Sugiura drafted this 
telegram. Sugiura was selected as judge because he was well 
acquainted with aerial strategy of the enemy. Nakano was 
selected for the same reason. He carried out the trial because 
it was a direct order from a superior. He ordered Major Matsuo 
to carry out the execution on orders from the commander (Ando). 
When the death penalty is to be asked, instructions from Tokyo 
must be requested. If life imprisonment was to be asked, it 
would not be necessary to request instructions from Tokyo. 

(24) Pros. Ex. No. 25 contains the Coromandel's order 
for execution and the individual orders for execution issued by 
Purukawa which were identified by Furukawa. 

(25) The accused Sugiura . in a statement dated 10 
april 1946 (Proa. Sx. No. 26) stated that on 19 May 1945 by 
order of the Formosan Army he was appointed judge of the military 
tribunal and to open trial on 21 May. He studied the documents 
of the judicial officers on 20 Kay. The trial began about 8:30 
in the morning and ended about 5:30 or 6:00 in the afternoon on 
21 Kay 1945. The longest case lasted about two hours and the 
shortest about one hour. He examined all fourteen Americans in 
six trials. There was interpretation of the interrogation and 
statements. The defendants were given time to speak if they 
wished. A + the conclusion of each case he notified them that the 
decision would be passed later and court was closed. After the 
trials a one hour deliberation was held at which all judges and 
prosecutors were present. It was the opinion of the judicial 
officers that all defendants came under the military law but 
there was room for consideration of the accompanying crew. It 
was decided to ask Tokyo about the problem of international 
relations and the death penalty. Major Katsuo attended and gave 
them Furukawa's interpretation of law and his order that the 
principle of complicity should be applied to the accompanying 
crew and the opinion should be guilty. After these deliberations. 
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he reported the results of trial to the commander. Isayama and 
Major Matsuo were present. He reported that it was difficult 
to make a decision because although all the defendants came 
under the military law, their crimes were both heavy and light. 
Isayama shared his concern regarding the handling of the crew. 

The commander decided to await instructions from Tokyo. 

Isayama instructed him to draft the telegram. He did so and 
delivered it to Isavama on 22 May. He heard that the Judicial 
Department sent a telegram to Tokyo also, and that the Senior 
Staff Officer left for Tokyo to confer with the \7ar Department 
and Imperial Headquarters concerning this case. Before the 
arrival of the instructions from Tokyo he may have conferred 
with Isayama on the documents. On 26 May (1945) he was 
notified by Isavama that Tokyo's instructions were to pa3S the 
death penalty on all defendants, and he was ordered by 
Isayama to pass the death verdict. He, Suaiura . notified 
Matsuo and with all the officials the verdict was read to the 
defendants (on 29 May) through an interpreter, and he reported 
this to Isayama . He does not know anything about the execution 
(Pros. Ex. No. 26). 

(26) (a) In a written statement dated 12 April 
1946 (Pros. Ex. No. 27) the accused Nakano stated he was 
appointed as judge by order of the Formosa Army Headquarters on 
15 or 16 May 1945 and in preparation he read the documents 
concerning the military law, the regulations of the military 
tribunal and the important instructions from Tokyo regarding 
this trial. He was present at all six trials and his statement 
as to the proceedings on 21 May are the same as Suelura 1 a 
except as to what took place that evening with respect to 
getting in touch with Tokyo. On 28 or 29 May he was told by 
Sugiura that by order of the superior authority all 14 defendants 
are to be given the death penalty. If superior authority 
decided on the death penalty, he made up his mind on that 
verdict. The verdict was passed in the presence of all officials 
concerned on the morning of 29 May (1945). He had no connection 
with the execution but heard that it was carried out on the 
morning of 19 June (1945) (Pros. Ex. No. 27). 

(b) In a second written statement dated 18 
June (1946) (Pros. Ex. No. 29) the accused Nakano stated the 
proceedings prior to and during the trial on 21 May 1945 as in 
his original statement. However, he states, now that there was 
no argument and no demand for the penalty and consequently no 
deliberation by the judges. Shortly after the end of the trial 
he returned to Army Headquarters. He knew nothing about the 
liaison with the central authorities. On 25 or 26 May (1945) he 
met Major Matsuo and asked him when the tribunal would meet 
again and Matsuo told him it would be after the instructions 
arrive from central authorities. On 31 May, headquarters was 
bombed. They were busy clearing things away and preparing new 
sites to which headquarters was dispersed. On 19 June they 
moved and Major Matsuo came to their new place to report that 
the 14 persons had been executed. To his query as to when it 
was decided since they had no deliberations, Matsuo replied that 
it was decided by instructions that arrived from central head¬ 
quarters. He, Nakano, believed that there would be other 
sessions. He did not know that the death sentence had been 
decided upon and did not pronounce verdict (Pros. Ex. No. 29). 


21 











(27) (a) The accused Ito in a written statement 
dated 12 April 1946 (Pros. Lx. No. 32) stated that during 
Furukawa 1 s absence on the inspection (6 May 1945) Major Matsuo 
said the military tribunal would open on 21 May if it did not 
hamper the dutiee of Sugiura and Nakano. He was ordered to 
attend as prosecutor in the McCreary case and to demand the 
death penalty by order of the Judicial Department chief. He 
was ordered also to act as a judge in two other cases. He 
protested that the death penalty for McCreary was too hard, 
but was told that it was the order of the Judicial Department 
chief and could not be changed. He repeated this protest 
again, and received the same reply. Vihen he objected to 
acting as prosecutor and as judge in the same court he was 
told that there was a shortage of judicial officers and that 
there was no legal objection to his acting as a judge in a 
case other than that in which he was connected as prosecutor. 

He was judge in the Hartley case. His statement as to the 
proceedings in his cases is similar to that made by Sugiura . 

However, he states that all the judicial officers opposed the 
death penalty. As judge in the Hartley case, he opposed it 
on the ground that a fighter plane differs from a bomber 
although the facts fit into the military law, and because of 
international problems. Sup.iura said he would ask for 
instructions from the central Government and adjourned the 
deliberation. On 28 May the prosecutors were told by Major 
Matsuo that Sugiura phoned and said that it was decided to 
pass the death penalty against all defendants. Since he could 
not oppose orders of superiors, he attended the passing of the 
verdict on 29 May. It was read out by the chief judge ( Sugiura ) 
and interpreted by Suzuki. One day prior to the execution he 
was ordered by Furukawa to attend as prosecutor. Those present 
were Major Matsuo, Lieutenant Koike, Lieutenant Date . 

Interpreter Suzuki, Medical Officer Marushima, several reporters 
and non-commissioned officers who were the riflemen. The 14 
defendants were blind-folded and each was executed with one shot 
in the head. Dr. Marushima examined the bodies and the riflemen 
buried them (Pros. Ex. No. 32). 

(b) In a second written statement dated 14 
June 1946 (Pros. Ex. No. 51) the accused Ito . states that he 
made a false statement in one part of his statement cf 12 April 
1946. The prosecutor did not make a demand for the penalty. 

There were no deliberations. This was stated on orders of Major 
Matsuo. The sentence of the court trial on 29 May (1945) was 
made up under orders of Furukawa and Major Matsuo after the war. 

In the middle part of June (1945) Major Matsuo came to his office 
and gave him an order to write out the protocol of judgment with 
the death sentence in the cases he had charge of, and when asked 
how it was possible without deliberations, Matsuo told him that 
a telegram had been received from the Imperial Headquarters and 
the War Department stating that the death sentence may be 
imposed on the defendants. Matsuo told him that the date the 
sentence would be carried out was not settled. He asked Lt. 

Shigetomi if the Judicial Department had received the telegram 
and was told that it had not. He made out the protocol of 
judgment in rough draft. His prior statement as to the execution 
was the seme except that Lt. Date was not present, not being a 
prosecutor. Sugiura and Nakano were not present cn 19 June 
(1945). No announcement of the sentence was made (Pros. Ex. No. 51). 
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(28) (a) In a written statement dated 12 April 

1946 (Pros. ^x. No. 33) the accused Liatsul stated that on 16 
May 1945, he was ordered by Major Matsuo to act as judge in the 
military tribunal to be held on 22 iv!ay. He was told by Lt. 

Koike that he was to act as judge in the five-man case and 
prosecutor in another. The five-man case opened at 11:30 in 
the morning, 21 May. The proceedings were as stated by Suaiura . 
supra . A deliberation was held after the trial that evening. 

Before the deliberation Major Matsuo explained that by order 
of Furukawa all of the accompanying crew should be recognized 
as accomplices and that any decision of the military tribunal 
must be reviewed by the Central Government. He believed there 
was room for consideration in the degree of penalty and 
expressed his opinion against the death penalty, 7Jien the 
deliberations were completed it was decided to ask the advice 
of the Central Government. On 22 May he received his orders 
to transfer to the 50th Division Headquarters. He had no 
discussions with anybody regarding the penalty. On 28 May 1945 
he was ordered by Major Matsuo, by telephone, to pass the death 
sentence the next day, that Suglura had received an order from 
Isayama who had received an order from the Central Government, 

He participated in the passing of the verdict as ordered, 

(Pros. Ex. No. 33). 

(b) In a supplementary statement dated 17 
June 1946 (Pros. Ex. No. 35), the accused Mataul stated that 
he does not know if the court had a deliberation—he did not 
attend one. He did not talk to anyone about the trial after the 
court adjourned (21 Kay 1945). He does not know why the trial 
was not completed. It was unusual not to complete it and to 
execute the defendants without completing it. The accused did 
not have defense counsel at the trial. He did not know anything 
more about the ship thedefendants (Hathaway, Buchanan, Carter, 

Parker and Wilson) attacked than appeared in the record. Neither 
he nor the other judges made any investigation as to the type of 
ship (Pros. Ex. No. 35). 

(c) In a further statement (undated) (Pros. 

Ex. No. 36) the accused Katsui states that he never participated 
in any deliberations or any other meetings. He never expressed 
an opinion as to the guilt or non-guilt of the defendants or 
terms of penalty. He never participated in the pronouncement of 
judgment. He learned of the execution about one month after 
leaving on 1 June 1945 on transfer to the 50th Division in the 
outlying districts of Tokyo province, 

(28) (a) In a written statement dated 4 May 1946 

(Pros. Ex. No. 39) the accused Date stated that from 11 February 
1946 to June 1945 he was in the Adjutant's office of the 7th 
Shipping and Transportation Command and assisted in the work of 
preventing crimes and upholding military discipline. He also 
held a concurrent judicial post in the Formosa Array Judicial Depart¬ 
ment and assisted them once or twice a week according to their 
temporary request. Because of this he was called into the 
American filers' case. On 19 May 1945 he received a telephone 
call from the Judicial Department to come out as there would be 
a military tribunal on 21 May 1945. On 20 May he reported and 
was given one case involving three airmen (Lawrence, Spivey and 
Riggs). The case sterted at 2:30 or 3:00 on the afternoon of 
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of 21 May and lasted for about one hour or an hour and a half. 
(The proceedings were as Sugiura stated). There was a demand 
for the penalty by the prosecution. After the trial the judges 
and the entire staff held a deliberation. The judicial officers 
were of the opinion that the action of the defendants came under 
the military law. It was decided to ask the Central Government 
for instructions once more and the meeting was closed. He 
returned to the Shipping Command on the night of 21 May. On 28 
May he received a call from the Judicial Department telling him 
that there was an instruction from the Central Government and 
that the verdict would be passed on 29 May. He attended on 
29 May. The court was open and the verdict was passed by the 
chief judge ( Sugiura ) (Pros. Ex. No. 39). 

(b) In a supplemental statement dated 13 
June 1946 (Pros. Ex. No. 40) the accused Date stated that his 
connection with the military law case was only on 21 May. His 
acts were limited to the investigation of the facts. He did not 
pronounce sentence. He did not attend any meeting on the night 
of 21 May or at any time between 21 May and 19 June. He did 
not attend the execution and had nothing to do with drawing up 
the protocols of judgment (Pros. Ex. No. 40). 

(29) (a) In a written statement undated (Pros. Ex. 
No. 42) the accused Fujikawa , stated that he was at Headquarters 
of the 8th Air Division from 1 February 1945 and on 15 February 
1945 was ordered to hold a concurrent post in the Formosa Army 
temporary court-martial. On 15 May 1945 he received a notice 
from the Formosa Army to appear at the Judicial Department. Upon 
reporting, he received from Ito the documents relating to a 
military case in which he was to take charge. It was the case 

of Sharp and Langiotti held for indiscriminate strafing. Trial 
was held on 21 May. His statement of the proceedings is the 
same as Sugiura 1 s . The prosecutor demanded the death penalty. 

The trial lasted from 8:30 to 9:30 in the morning. After the 
trial the judges deliberated. The judges in this case, Sugiura . 
Nakano and himself v/ere of the opinion that Sharp and Langiotti 
had intentions of and did carry out indiscriminate strafing, and 
they decided to await instructions from the Central Government. 

On 29 May he was summoned to the Judicial Department. Sugiura 
told him that the instructions were to pass the severest penalty. 
The verdict was death. He knows nothing about the passing of 
the judgment (Pros. Ex. No. 42). 

(b) In a supplemental statement dated 18 
June 1946 (Pros. Ex. No. 44) the accused Fu_jikawa stated that 
prior to the opening of court (21 May) Major Matsuo told them 
there would be no demand of the penalty. After the trial for all 
cases there were no deliberations or discussions. He does not 
know any of the circumstances after 21 May. He heard on 24 or 
25 June that the American Airmen had been executed (Pros. Ex. No. 
44). 

(30) Imamura, a witness for the prosecution, 
testified that he was a civilian recorder for the Formosan Arny 
Judicial Department (R 21). He was present at the trial of 
Hartley and that the accused Sugiura, Nakano and Ito were the 
judges (R 22). Suzuki was the interpreter (R 23). At the 
trial on 21 May the chief asked the accused their names, age 
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and personal history. The prosecutor made an opening statement, 
and the judicial judge started an investigation on the 
recognition of facts. From his experience he does not believe 
the trial was completed (R 24, 25). He did not attend a meeting 
of the tribunal on 29 lay 1945 (R 25). He was present at the 
trial of Aldro and FcV e y in which the accused Liataui was 
prosecutor and Sugiura and Hakano were judges (R 26, 27). The 
procedure on 21 May was the same as in the Hartley case. He did 
not attend a meeting on 29 Fay 1945 (R 27). He attended the 
execution on 19 June 1945 (R 28). Major Fatsuo was in charge. 

The 14 accused rere lined up in single file and 14 executioners 
stood in front of them and shot them (R 28). The trials in 
which he participated did not differ from normal Japanese trials 
(R 31). During war time the accused are not allowed defense 
counsel (R 31). In some parts the Judicial Judge asked questions 
having the Prosecutor's report as a reference (R 34). Questions 
and answers were interpreted through the interpreter in the 
courtroom (R 34). 

(31) Soramo, a witness for the prosecution testified 
that he was a recorder in the Formosa Army Judicial Department 

(R 36). He was the recorder on 21 Fay 1945. At the trial of 
Sharp and Langiotti (R 36) at which Sugiura . Nakano and Fujikawa 
were judges (R 37). Suzuki was the interpreter (R 37). He did 
not attend a session on 28 Fay 1945 (R 38). He attended the 
execution on 19 June 1945 as an official recorder (R 38). Major 
Matsuo was in charge. Lieutenant Koike was present (R 38). The 
fourteen men were lined up and fourteen executioners were placed 
in front of them ar.d in that way the prisoners were shot (R 38). 

He believed that the trials on 21 May would continue (R 40). The 
pre-trial interrogation reports were used during the trial (R 40). 

(32) Shibao, a witness for the prosecution, 
testified that although his name appears as reporter in the 
trial of McCreary (Pros. Ex. No. 12), the trial of Lawrence, 

Spivey and Riggs (Pros. Ex. Ho. 13), and the trial of Hathaway, 
Carter, Buchanan, Parker and Wilson (Pros. Ex. No. 14), he fid 
not attend any sessions of the military tribunal on 21 May 
1945 or on 29 May 1945 (R 44, 45, 46). He did not attend the 
execution on 19 June (R 47, 53, 54). 

(33) Suzuki, a witness for the prosecution, 
testified that he was an interpreter for Army Headquarters 
(Formosa) (R 55, 56). He attended the trial of the fourteen 
American fliers on 21 Fay 1945 (R 68). The trials took place 
between two meals (R 68). In the McCreary case Sugiura asked 
the name, rank and unit and McCreary answered (R 69).Suzuki 
translated the crimes to the accused from a paper handed to 
him by the prosecutor and the chief judge asked the accused 
what he had to say or if what the accused stated at the former 
interrogations was not the truth (R 69). The reports of inter¬ 
rogation were not read to the accused. Except for the fact of 
crime, he was not asked to translate any other papers (R 70). 

The chief judge said the records of trial were before him (R 
76). McCreary did not make any admission of indiscriminate 
bombing or strafing or of intention to indiscriminately bomb 

or strafe (R 70, 71). The prosecutor made no argument at the 
close of the case (R 71). The facts of crime were read to Aldro 
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and McVey, but the record of interrogation was not translated 
(R 71). They did not admit indiscriminate bonblng (h 72). In 
all cases the facts of crime only were read to the accused and 
none of the accused made admissions of indiscriminate bombing 
or strafing. (R 72, 73). No witnesses appeared in any of the 
six cases (ft 73), none of the accused had defense counsel (R 73). 
Suzuki attended the executions as an interpreter (ft 74). The 
execution was in June 1945. There were fourteen persons 
executed. He could not identify them because they had black 
cloths around their eyes. Major Matsuo said they were the 
fourteen fliers who were tried (R 74). Lieutenant Koike and 
reporter Shigetomi were also present (R 74). A ditch had 
already been dug—not deep. The fliers were standing in the 
ditch. The firing squad stood just in front of them. When the 
firing squad was ready he was not looking (R 75). After the 
guns were fired, he saw one man standing. All others had 
disappeared. He saw it was Sharp. Another shot was fired and 
Sharp was hit (R 76). Afterwards they were buried. Major Matsuo 
placed flowers. The soldiers stood at attention and saluted 
(R 76). 


(34) Shimoda, a witness for the prosecution testified 
that in April 1945 Furukawa told them they were a bunch of 
cowards, and that he would order them cut off the heads of the 
American fliers (R 435, 439). The American fliers were tried 

on 21 May 1945. He did not take part in the trials. They 
started at 9:00 in the morning and ended at noon (R 435, 439). 

All the Judicial officers left the office just before 9:00 and 
came back after 12:00 o'clock. He heard that the trials ended 
from the reporters (R 429). Captain Koike came to headquarters 
to meet the commander 2T*Ando_7 at about 3:00 or 4:00 in the 
afternoon of 21 May and went to the oommander's residence at 
about 6*00 or 7:00 that evening (R 435, 440). His desk was right 
next to Koike's and his office next to Major Matsuo's (R 436). 

He heard them talking (R 440). Koike went to obtain the 
approval of the army commander for the verdict of death based on 
the trial and to ask for the order of execution (R 436). He did 
not think Koike obtained it. Koike said that the commander told 
him such a case of international importance could not be disposed 
of in such a simple trial (R 436, 440). On the evening of 21 
May /"l945_7 he saw the reporter Shiraishi going out with a hoe 
on his shoulder and, when he asked him why, Shiraishi said that 
he was to prepare the execution grounds for the fourteen fliers 
on order of Major Matsuo (R 436). He knew the fliers were 
executed but did not attend the execution (R 436). 

The Japanese Records of Trial 

(35) The six records of trial were prepared in 
September, after the Japanese surrender (R 24, 37, 44; Pros. Ex. 
Nos. 35, 40, 44, 51). 

(a) The Hartley record was prepared by 
Imaraure, the reporter who attended court on 21 May. He did so 
at the direction of Furukawa (R 24). The contents of the 21 May 
meeting were written from the judicial officer's original notes 
(R 25). He also prepared the report of the 29 May meeting. He 
does not remember who told him what to write (R 25). He prepared 
the record in September 1945 (R 26, 27). The record of 21 May 1945 









i.3 what happened on that day (R 27). They were busy evacuating 
due to air raids shortly after 21 Hay and Furukawa told him not 
to write the records until later (R 29). The records were 
written according to the authorized Japanese form, according to 
Imamura (R 34)• 


(b) Soramo the reporter on the trial of Sharp 
and Langiotti prepared that record in early September 1945 at 
the direction of Furukawa (R 37). The record of the 21 May 
meeting was prepared from the judicial judge's record and part 
of the interrogation report (R 38, 40). He did not attend a 
meeting on 29 Hay but prepared that record at the direction of 
Major Matsuo (R 38). 


(c) The records of trial in the McCreary case 
and in the case of Hathaway, Carter, Buchanan, Parker and Wilson 
and in the case of Lawrence, Spivey and Riggs were prepared by 
Shibao in early September 1945 upon order of Furukawa (R 44, 45, 

46. 47). He was not present at any of the trials (r 44, 45, 46, 
47). The records as to the 21 Kay meeting were made from the 
draft prepared by the judicial officer and the records of inter¬ 
rogation, and as to the 29 May meeting as instructed by Major 
Matsuo (R 45, 46, 47). 

(36) On 15 August 1945 Furukawa told his officers 
that orders were received to burn all documents but he ordered the 
safekeeping of the docunents in these cases for delivery to the 
American authorities (Pros. Ex. No. 20). The accused Isayama, 
Sueiura . Nakano . Ito . Date and Fujikawa were present at the 
meeting called by Furukawa (R 437). Many of the documents were 
missing (R 437). Isavama ordered them to complete the records 
(R 442). Furukawa wanted the records revised but since the war 
was over, no one was willing to do it. Furukawa ordered it so 
that no trouble would be caused the commander £ Ando_/ (R 444) • 

The verdicts were signed and chopped at the end of August 1945 
(Pros. Ex. Nos. 29. 3l)j after the end of the war (Pros. Ex. Nos. 
35, 36, 40, 44, 51). 

b. For the Defense. 

(1) The interrogations of Wilson and Parker on 29 
March 1945 were interpreted to them and the reporter wrote the 
statements from notes made by the prosecutor who interrogated 
them (R 220). They admitted they attacked a civilian ship (R 224). 
The statements were not read back to them (R 221, 225). No 
English translations of the statements prepared by the reporter 
were given to Wilson and Parker (R 229). The statement contained 

a certificate that it was read back to the defendants (R 225). 

(2) Each of the accused elected to take the stand 

as a witness. 


(a) Furukawa was in the Japanese Army since 
1922 and was the head of the 10th Area Army Judicial Department 
and Jiief Prosecutor since 29 January 1944. The interrogation 
of the American airmen started on 12 October 1944 on order of the 
Commander in Chief (R 231). They were suspected of carrying out 
indiscriminate bombing in violation of the military law of the 
10th Area Army (R 232). This law was based on the military law 









established by the General Defense Headquarters, and was 
promulgated on 11 or 12 October 1944 (R 232). The 10th Area 
Army has broken away from the General Defense Headquarters (R 232) 
Large numbers of captured American airmen were sent to Tokyo for 
information. Tokyo was to return these airmen to Formosa. In 
karch 1945 he attended a Judge Advocate conference and asked 
about their stand as to these airmen being subjected to military 
tribunal (R 232). He was told to carry out everything in a clear 
and just way and, if any came under the military law, carry out 
the military tribunal. He was told by a staff officer that the 
airmen sent to Tokyo could not be returned. Upon his return to 
Formosa he instructed his subordinates to investigate the airmen 
(R 233). There were instructions that airmen violating the 
international law would not be treated as prisoners of war (R 233» 
Pros. Ex. No. 23). The investigations were completed at the end 
of karch 1945 (R 233). The prosecutors filed their documents on 
the facts of crime and the commander sent a telegram to Tokyo on 
14 April 1945 with the reports of the investigators asking for 
instructions as they wanted to try these airmen and give them 
the severest penalty (R 234, 235). He left on an official trip 
on 6 Hay and was away for eighteen days. He returned on midnight 
of 21 Hay and next day was told by Hajor Matsuo that the trials 
were held on 21 May, that a reply came from Tokyo on 6 May and he 
made the request for trial (R 235). Matsuo told him that the 
court did not pass the verdict and that the trial was not 
completed (R 235). Matsuo had been called to the Commander's 
residence to a conference who stated that since it was the first 
case held in Formosa and because of its bearing on international 
problems, a telegram would be sent to Tokyo regarding it (R 236). 
Furukawa saw this telegram before it was sent (R 236). Tokyo 
replied on 28 Hay and said "Give severe punishment as you 
suggested ***" (R 236, 237). Furukawa took it to the commander 
and the commander said there is no other way and that Furukawa 
would handle the procedure. Furukawa instructed Matsuo on 29 May 
to complete the trials. Matsuo asked him to postpone the trials, 
because of the air raids and because if the sentence was announced 
it would be difficult to guard them. Matsuo stated he would 
announce the death penalty just before the execution (R 237). 

The order for execution was given to him on 18 June. He does not 
remember who brought the order. The chops of the commander, 
Isavama . and of Matsuo were on it. He placed his chop on it 
(R 237). Lt. Shigetomi prepared the order at his direction before 
it went up to the commander (R 237, 238). The court did not meet 
between 21 May and 19 June (R 238). He told the reporters to 
complete the records of trial later as building air raid shelters 
was more important. Headquarters was bombed during a great air 
raid on 31 May (R 238). Furukawa instructed the members of the 
legal sectioh to draw up the protocol of judgment in these cases 
(R 238). Captain Koike and Captain Ito came to him a few days 
after May 21 and protested at giving the death penalty (R 239). 
Furukawa believed the fliers guilty under the military law (R 239) 
After the war he ordered the records completed because it was his 
responsibility on orders from the Central Government (R 239). 

He ordered the members of the Legal Section to chop these records 
(R 239). He had been ordered to turn the records over to the 
American Authorities, and was told that he and his subordinates 
would be interrogated by the Americans (F. 240). In January 1946 
at a meeting of the members of the Legal Section he told them 
that it would be best to tell the American authorities that the 
trial and execution conformed to the written record (R 240). To 
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his knowledge the pre-trial interrogations were not oorreoted 
since originally made (R 240). In war time an accused in a 
military tribunal is not allowed a defense oounsel (R 240). 
Suzuki, the interpreter, told Furukawa that the trial was fair 
and just (R 243). The trials had not been ordered before he 
left Taihoku on 6 May. Matsuo was in charge of the legal section 
in his absence (R 243). Formosa had to establish the military 
law (R 243). The chief of staff has no offioial capacity in 
connection with military tribunals, but chops various documents 
(R 244). Military oourt-martial is conducted under the judioial 
power and has its basis in the Japanese Constitution (R 244). 
Furukawa*s interpretation of the military law binds the judges 
and prosecutors. He reoeived instructions from Tokyo on 6 May 
and 28 May about the interpretation (R 244). Furukawa reoeived 
no instructions about any agreement between the Onited States 
and Japan about the treatment of prisoners of war. He knows 
that Japan was not a signatory to an agreement (R 246). The 
head of a prison can execute the death sentenoe only with the 
writ of execution issued by the proseoutor. Matsuo was head 
of the prison (R 247). 


On cross examination he stated that the 
reoords of this case and of four oases involving Japanese remain 
(R 250). He gave orders to oomplete the reoords after the war 
to preserve faith in the Japanese Judioial system (R 250), and 
for the purpose of turning them over to the American authorities 
(R 250). The communication sent to Tokyo on 14 April could not 
be found (R 250); the other communications relating to this case 
sent from Formosa could not be found (R 251, 252). When Furukawa 
wrote a statement in February or March 1946, he had those radios 
(R 253, 254). The oourt never found the fliers guilty (R 255). 

The order of execution issued by the commander purported to be in 
oonformity to the verdict of the military tribunal on 29 May 
1945 (R 256). The letter of 14 April was prepared by Matsuo, but 
was taken by Furukawa to the commander (R 256, 257). Furukawa 
did not issue any writ of execution prior to 19 June 1945 ('R 267). 
He made a final statement that with regard to the 14 American 
airmen they paid full attention in connection with the Central 
Government, they carried out their duties as proseoutors and 
judges, and treated them with fairness and sincerity. He stressed 
three points: They reoeived a telegram from the central authority 
stating "we agreed with your opinion"; they made connections with 
the Central Government, they informed the Central Government 
that the case should be given sufficient time for study. He 
realized the procedure was wrong (R 273). 

(b) Fujikawa was a judioial offioer in the 
8th Air Headquarters and held the position of prosecutor in 
Taiwan Army Headquarters. He first oame into this on 17 or 18 
May 1945, did not take part in the preliminary interrogations 
and was a member of the court on 21 May that tried Langiotti and 
Sharp. (R 274). He showed the proseoutors' reports to the de¬ 
fendants and asked the defendants to offer their evidence (R 274). 
The defendants admitted indiscriminate bombing (R 275). He read 
the reports of interrogation prior to trial (P 275). Court was 
adjourned at 6:00 o'clock in that evening. There was no deliber¬ 
ation as to guilt or innocence and he next heard of the case when 
an NCO from air headquarters returned there from army headquarters 
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on 24 or 25 June and told him the fliers had been executed a few 
days before (R 275). There was no meeting of the oourt between 
21 May and IS June. His signature was placed on the record of 
trial after the war on Furukawa's orders (R 275). He attended a 
meeting of the Judioial Department Formosa Army in early 1946 
and was told to say there was a meeting of the judges and to state 
as it is written in the reocrd. His first statement submitted to 
the proseoution was because of this (R 276). After leaving oourt 
on 21 May he thought there would be aiother meeting. He had not 
formed an opinion as to the guilt or innocence (R 276). The fliers 
did admit indiscriminate bombing and strafing (R 276). 

On oross examination Fujikawa stated that 
his was the first trial on 21 May. The trial was not open to the 
public and no witnesses appeared (R 278). The statement of opinion 
was read to the accused in English (R 278). The report of damages 
made up by the gendarmerie headquarters was before the oourt and 
it was read in Japanese and English (R 279). The aooused stated 
they attaoked Tansui but did not know anything about the actual 
target (R 279, 280). He does not know when the record of trial 
was drawn up and did not give any notes to any oourt reporter for 
that purpose (R 280). He ohopped the reoords in September 1945 
on Furukawa*s orders (R 280, 281). He decided to tell the truth 
after he heard the reporters were going to tell the truth about 
the records (R 281). 


(o) The aooused Date was a judioial affairs 
officer assigned to 7th Transportation and Shipping Headquarters 
and was a prosecutor, preliminary judge and judge in various 
oourts-martial of 10th Area Army (R 283). He was notified on 19 
Liay that he was to take part in the trial of Spivey, Lawrence and 
Riggs, as associate judge on 21 liay (R 283). The trial started 
at 2s30. The aooused was present. The judges had the pre-trial 
interrogation reports and the report of damages. The trial ended 
about 4:00 or 4:30 (R 282). There was no meeting of the judges. 

He made no official statement as to whether the aooused was guilty 
or not. He was not consulted about the case between 21 May and 
19 June (R 284). He learned of the execution after the fliers 
had been exeouted (R 284). He did not draft the protocol of judg¬ 
ment between 21 May and 19 June (R 284). He thought there would 
be another session (R 284, 285). He chopped the record after the 
Japanese surrender on orders from Colonel Furukawa (R 285). At 
a meeting in January 1946 he was told to tell the Americans the 
story as shown by the reoord (R 285). The trial on 21 May did 
not differ in any way with other various court-martial trials 
(R 285). 


On oross examination he stated that he 
ohopped the document showing that the aooused were sentenced to 
death on 29 May. He knew it was wrong and objected to Furukawa 
(R 286). He believed it was wrong to try Riggs if he did not 
participate in the indiscriminate bombing. His investigation 
showed that Riggs did not use the machine guns over Formosa 
(R 286). He questioned Spivey about his two statements, and 
that Spivey said his second statement is true and that he actually 
dropped his bombs on the outskirts of the city (R 287). He had 
a strong suspicion that Spivey and Lawrence were guilty (R 287, 
288). He took no aotion to find out what happened in the oase 










between 21 May and 19 June (R 289). He visited the 10th Area 
Army once a week or once in two weeks usually (R 288, 289). 

Spivey said that their plane and their bombs could not inflict 
the big damage shown in the report, it took part and must have 
caused part of the damage (R 290). Date did not try to find out 
what plane caused the damage (R 290). The accused said their 
plane was hit before they could drop their bombs (R 290). He 
attended the meeting on 16 January 1946 with Furukawa . Nakano, 
Mataui . Ito. Fujikawa and the reporters (R 292)’ Sueiura had 
been summoned by the Chinese authorities at that time (R 292, 

293). It was his opinion at the time to tell the truth. The 
other judicial officers felt the same way (R 293). Furukawa said 
to state there was a conference after the trial (R 293). He 
decided to tell the truth when he realized his idea was wrong 
and to sacrifice himself in that effect was wrong (R 295). 

The pre-trial interrogation report with 
which he was connected has not been changed (R 297). Date made 
a statement before the Commission (R 299, 300). 

(d) Mataui was a member of the judicial 
affairs section, Formosa Army from 30 January 1945 until 1 June 
1945 where he was assigned to the 50th Division at Takao (R 301), 
and was reassigned to Formosa Army in October 1945 (R 301). He 
investigated the fliers Sharp and Langiotti in March 1945 on 
orders of Furukawa (R 302). He was the prosecutor in attendance 
on the trial of Aldro and McVey (R 303). In his interrogation 
of Sharp, Sharp stated that he did not believe that the green 
painted building was a military objective (R 302). Sharp's 
interrogation lasted about three hours. Langiotti's lasted about 
two and a half hours (R 303). He did not write the report in 
the Aldro and McVey case. He did not investigate it (R 303). 

The questioning of Aldro and McVey was done by Sugiura . Nakano 
and mostly by Koike (R 304). No demand for the penalty was made. 
The trial lasted about one hour, between ten and eleven thirty 
(R 304). There was no deliberation. He never expressed his 
opinion as to guilt or innocence (R 304). No protocol of judgment 
was written (R 304). He acted as judge in the case against the 
five PB 47 fliers (R 305). He did not know about the radios and 
letters sent to Tokyo (R 305). The five flier case started at 
about 11:00 and ended at about 3:00 (R 305). The procedure was 
the same (R 305). There was no deliberation of the judgesto 
decide the guilt or innocence. It is a normal procedure to have 
a discussion but not if the arguments of the prosecution were 
not presented (R 306). No meeting was ever called. The chief 
judge usually calls the meeting. He never expressed his 
opinion of guilt or innocence and did not hear of the execution 
until July 1945 when he was at Takao with the 50th Division 
(R 306). He received a telegram to return to Taihoku after the 
war and was ordered to chop the record of trial (R 306). Furukawa 
said there was an order from the Central Government to complete 
all records and ordered him to chop the records so as not to 
hamper or cause any disrespect to the Japanese Judicial System 
(R 307). At a meeting in January Furukawa told them to state 
as the records of trial show (R 307). While awaiting this trial, 
Matsuo told him the same thing several times and he made his 
first statement on this oasis (R 307). In an oral statement 
given before the Commission Matsui repeated most of his testimony 
and explained his statements. He stated that the trial sessions 
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on 21 May were conducted conscientiously and investigated 
impartially (R 308, 309). 

On cross examination he admitted signing 
the statement of opinion on the Aldro-KcVey case on 15 or 16 I.iay 
1945 (R 309), stated that as prosecutor in attendance he could 
sign the report instead of the original investigating prosecutor 
(R 309, 310). He did not know what a "sugar dog" ship was on 
the day of the trial. He did not go out to investigate or 
order the prosecutor to investigate further, on 21 Kay (R 315). 

This and the point of the PB 41 being shot down were points he 
wanted to ascertain in the next trial (R 316). If he received 
orders from the chief judge, he could investigate (R 317). The 
PB 47 fliers had intention to indiscriminately bomb and under 
the military law it would be proper to find them guilty (R 319). 

(3) Ito was in the judicial affairs section, 10th 
Area Army in the Spring of 1945. He took part in the trial of the 
14 American airmen on 21 Kay (R 322). In the latter part of 
March 1945 he interrogated McCreary and also Lawrence (R 322). 
McCreary stated that Captain Wilson had the responsibility of 
dropping the bombs and was the one who received instructions at 
the base. McCreary believed that during the war they can drop 
bombs at random, in the city or out, without regard to military 
objective (R 323). Lawrence stated that when the weather is bad 
it is custom to drop their bomb at an estimated point not making 
sure of the target below (R 323). Ito prepared the statements 
of opinion (R 323). On 15 or 16 May he was told by Major Matsuo 
to act as prosecutor in the McCreary case and to demand the 
death penalty. Ito objected that the death penalty was too 
severe when he just had intentions. Matsuo said it was Furukawa 1 s 
order (R 323). Ito was told by Matsuo to act as judge in two 
other cases, and consented to take on one case (R 323, 324). He 
protested the death penalty until 21 May (R 324). McCreary's 
case started about 10:00 o'clock. The judge had the interrogation 
report and gendarmerie's bombing report, and he, Ito. requested 
the chief judge to try McCreary on violation of military law on 
grounds of indiscriminate bombing. He felt there was sufficient 
evidence to support the trial (R 321). He was the judicial judge 
in the Hartley case (R 324). He asked Hartley about the facts 
of crime. Hartley had nothing to say. When asked the purpose of 
his attack Hartley said he came over to attack transportation, 
communication, military objectives and for patrolling (R 325). 

The accused said they differentiated through experience. When 
the report of damages was read, accused said their fighter plane 
could not have done all that damage but his plane was in the 
attack (R 326). The trial ended at 6:00 o'clock. There was no 
meeting of the judges that night and none between 21 May and 19 
June (R 326). Ito thought there would be another trial (R 327). 

On 10 June Matsuo told him to write the protocol of judgment; that 

instructions from the Central Government that death was the penalty, 

that there would be no argument or passing of the verdict. The 
announcement would be given the day before the execution (R 327). 

To Ito 's questions about a second trial Matsuo said the Army 
Commander's mind was made up, the Central Government's instructions 
were absolute and that it was Furukawa' s order also (R 327). 

Furukawa told him that it could be done in the front lines (R 327). 

Ito attended the execution on orders from Furukawa . The fourteen 
defendants were lined up, shot and buried (R 327, 328). On his 
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protest to Furukawa about the death penalty he was told he was 
weak-hearted. Furukawa asked him about the proceedings of the 
trial on 21 Lay (R 328). Ito was of the impression that the de¬ 
fendants were guilty but McCreary was not the main figure and 
in Hartley's case, while he had intentions of carrying out in¬ 
discriminate bombings there was not such evidence (R 328). He 
chopped the records after the war on orders from Furukawa because 
of instructions from Tokyo to complete and file all ihe reoords 
and also to uphold the reputation of the Formosa Army and preserve 
the Japanese judioial system (R 328). About the time of the trials 
the air raids were very intense and Furukawa told them that com¬ 
pleting the records was secondary to evaouation and preparation 
of air raid shelters (R 328). His first statement to the American 
authorities that the reoords were true and correct was made be¬ 
cause at the ueeting on 16 or 17 Jsnuary 1946 Furukawa told tnem 
to do this (R 329). The interrogation reoords have not been changed 
since 19 May 1945.(R 329). In a statement to the Commission at 
the conclusion of his direot testimony Ito restates his part in 
these trials and proceedings (R 329,330). 

On cross examination Ito stated that 
he knew he was wrong legally in making out the protocol of judg¬ 
ment in Hartley's case knowing that Hartley had not yet beenfound 
guilty (R 348). 


(f) I.akano was a member of the Intelli¬ 
gence Department, 10th Area Army. He was assigned as an associ¬ 
ate judge on the trial of the fourteen fliers on 18 or 19 May 1945. 
Prior to this assignment ho had taken part in investigations in 
the intelligence sootion (R 352). lie took part in all six oases 
(R 352). The intelligence department has nothing to do with 
military law. He did not know if it was normal for a person with 
prior knowledge to sit on a court. The fliers had been investi¬ 
gated by the intelligence department but he had no knov/ledge of 
what they had bombed or done, and on his appointment he was de¬ 
termined to oarry out a fair and just trial (R 353). The court 
opened at about 8:30 a.m. and ended about 6:00 p.m. The defend¬ 
ants wore their air jackets, were led into the oourt by the guards 
and stood facing the judges and replied to questions asked by the 
judges. "The whole trial was mostly taken up by the interrogation 
of the judges (R 353, 354). The trials were no different from 
other courts-martial trials he attended. The interrogation was 
done through an interpreter (R 354). He noted the answers of the 
defendant concerning the intentions of indiscriminate bombing and 
the faots of investigation (R 354). Sharp admitted attacking a 
green building without knowing fully that it was a military ob¬ 
jective (R 354) that it was war time and it oould not be nelped 
to attack civilian homes and other non-military objectives (R 355). 
Sharp and Langiotti admitted oausing part of the damages in tne 
Tansin area (R 353). McCreary stated thac wlien he took off he 
was determined to attaok any objective and to cooperate with Wilson 
(R 353). McCreary's statement that he did not know the target 
when he left nis carrier risking his life was queer (R 353). 

In the third case (Aldro and MoVey) the defendants said they saw 
what looked like a plane on tne ground and assumed it was an air¬ 
field. They tried several times to release their bombs, but were 
able to release only one. They did not know where it landed (R 357). 
In the PB 47 oase tne defendants said that their duty was to con¬ 
duct patrols and to report to their base the location of mueuy 










convoys and transports, but that if their plane could attack 
boats, or other things they would attack (R 357). The defend¬ 
ants stated they did not know if the ship they were attacking 
was military or non-military. They did not uention that they 
were shot down by the ship they wore attacking (R 358). In the 
next oase (Spivey, Lawrence, and Riggs) the defendants stated 
they were hit and still flying after they were struck, dropped 
their bombs on a small village. In the next case (Hartley) the 
defendant came over Formosa five times and during those attacks 
strafed small villages (R 358). He did not express his opinion 
to the other judges and his opinions were based on the testimony 
of the defendants and the reports of damages (R 358). He did not 
read the interrogation reports but the judicial judge read the 
necessary parts baok to the accused (F. 359). There were no 
meetings after court closed on 21 Hay. He expeoted another meeting. 
Major Matsuo told him of the execution on 19 June, he did not 
attend (R 359). He placed his chop on the protocol of judgment 
because the commander believed those dooumaits would be delivered 
to American authorities. Furukav.a ordered him to place his chop 
on the dooument (R 359). lie attended the seating in January. 

He decided to state as the records 3how after being brought to 
this prison (hard Road Jail). Major Matsuo told him this (R 359). 

In a statement to the Commission at the end of hi3 direct testi¬ 
mony Hakano stated there was no intent to commit willful murder 
of the 'fourteen fliers (R SCO, 361, 362). 

On cross examination Hakano stated that 
he wanted to tell everything on the witness stand that this is 
why he remembered so few things on the investigation (R 363). 

On 21 May the opening of oourt was announced and the proseoutor 
requested trial of the defendants. These things were interpreted 
to the defendants (R 364). He did not read the full interroga¬ 
tions of the defendants because he was completely occupied in 
listening to the testimony of the defendants (R 365). He was 
present at the scene on the day MoOreary's plane attacked and 
knew the circumstances (R 367). 

(g) Sugiura was assigned to 10th Area 
Army on 23 January 1945. He was in charge of intelligence. The 
Intelligence Department interrogates captured enemy airmen. Irior 
to 21 ;.*ay 1945 he did not interrogate the fourteen fliers nor did 
he interrogate any of the airmen on intelligence matters (R 371). 

He was not familiar with any of the facts of the fourteen fliers 
prior to 21 May (R 372). He knew about his serving as judge on 
20 May, Upon hearing it he spoke to Matsuo in the legal depart¬ 
ment, asked him what sort of a case he would be attending and what 
written information there was as this was his first trial (R 372). 
His senior, Lt. Col. Akiyama was in the same orders to be judge, 
but was called to other duties on the morning of the trial and 
Sugiura took charge of the cases (R 373). As chief judge he an- 
nounced the opening of the trials and asked the personal history 
of the defendants. The prosecutor read the facts of crime and 
requested an examination. The judicial judge interrogated from 
the interrogation reoord and about what was not in the records and 
showed the defendants the damage report from the Gendarmerie. He 
asked the other judges if they had any questions and asked the 
defendants if they had anything to state or present in their be¬ 
half. The procedure was the same in each oase (R 375). In each 
of the oases he "reoognized that the defendants hod intentions of 
indiscriminate bombing and strafing” (R 375). He did not meet with 
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the other judges to determine if the defendants were guilty on 
21 May or at any time after 21 May. He expeoted to have another 
trial (R 376). The trials began early in the morning (R 374) 
and the last trial ended about 4:00 or 5:00 in the evening (R 376). 
He discussed with Major Matsuo about the next trial and the class¬ 
ification between those actually participating in the indiscrim¬ 
inate bombing and those who did not — the radioman and the 
photographer. Matsuo told him all orew members should be treated 
as accomplices according to the law (R 376). He then went to see 
General Ando and after he stated the results of the trial, the 
oommander called for the chief of the Judioial Department. In 
his absence Matsuo attended. Sugiura told the commander that it 
was against common sense to oonsider them as accomplices and that 
under the military law oiroumstanoes oould be considered. The 
commander asked Matsuo about this and Matsuo told him as he told 
Sugiura . The oommander asked Matsuo about the punishment and 
Matsuo said that under the military law it is death (R 377). The 
oommander called the chief of staff and he asked many things about 
the accomplice law and the international problem (R 377). The 
oommander deoided to send a telegram to Tokyo for instructions. 

The chief of staff ordered Sugiura to prepare it. He finished 
it next morning (R 378). The telegram stated (in substanoe): '*7/e 
held a trial on May 21st and as a result of our investigation of 
facts, it was dear that the accused had intentions of oarrying 
out indiscriminate bombing and did actually oarry out indiscrim¬ 
inate bombing; that the tribunal was the first one ever held in 
Formosa and that it will have a big influence on the whole 
Japanese Army and also in international problems; there were some 
accompanying crewmen sent to Tokyo previously and unless the 
problem of the airmen sent to Tokyo is settled, the problem here 
in Formosa cannot be settled also. How shall we handle the ac¬ 
companying orew, that is, the cameraman, the wireless operator 
and so forth with regards to this case; we would like to oonsider 
this case very seriously because as it is the first one in Formosa, 
it will set a precedent to the other Armies, with these above 
listed facts we would like to have Central Government instruction 
as to how to take our steps." (R 378). He presented the telegram 
to the chief of staff (Isayama) who readdressed it to the Vice 
Minister of 7,'ar instead of the linistry of War and from the Chief 

of Staff instead of the Commander in Chief (R 379). On 28 or 29 

May he heard a reply was received from Tokyo and he asked Matsui 
about it. Matsui said that it said in effect: "If the evidences 
are clear, the penalty is deatn" (R 379). On the following day 
he had not received the telegram and he asked Matsui about it 
and about the seoond trial. Matsuo replied that since the tele¬ 
gram instruction came from the Central Government, the rest of 
the oase will be all taken care of by the Judioial Department, 
and, if neoessary, they would get in touch with him (R 380). He 
spoke to Matsui again on 23 or 24 Ju..e and at that time was told 

that the airmen had been executed (R 380). Matsui told him that 

he himself had passed the death penalty (R 381). He did not put 
his chop on the order for execution. He did put his chop on the 
protocol of judgment in September because he aoted as chief judge 
on 21 May and it was the policy of the Army to file and finish 
the incomplete documents. He knew it was improper (R 381). He 
was brought to Ward Road Jail on 15 or 16 January 1946, and there 
Matsuo told him that the Judioial Department nad a meeting and 
deoided to tell the American authorities that the trial wa3 
conducted according to the records. He stated such to up.iold the 
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reputation of the Formosa Army and not to oause trouble to those 
oonoerned directly (R 381). He decided to tell the truth after 
hearing the true stcry from his orunsel (R 382). At the end of 
his direct examination, Sugiura made a statement to the Commission 
(R 382, 383) similar to his direct testimony. 

On cross examination, Sugiura stated that he 
decided, after Ando’s suicide, to tell the American authorities 
that Ando had told him to give the death sentence instead of 
Isayama (R 383, 384). He saw the telegram (28 may) at a later 
date (R 384) and that it said give them "severe" punishment (R 385). 
He did not know the difference between "severe" and "severest" 

(R 391). To him they were similar (R 391). (Captain Hahm trans¬ 
lated "severe" and "sevorest" at the request of the commission 
as "striot (severe) discipline" and "oapital punishment" respect¬ 
ively). 


(f) Isayama was chief of staff of the 10th 
Area Army. His connection with the fourteen fliers’ trial was 
negotiating with the Central Government. He had no connection 
with the military tribunal (R 394). On 14 April they asked the 
legal interpretation of the Central Government, if it were possible 
to have these men given the severest penalty if found guilty after 
trial (R 394, 395). Tokyo replied that if the evidenoe of indis¬ 
criminate bombing is clear we agree with your opinion. The com¬ 
mander ordered the trial (R 395). Isayama was not present at the 
trial on 21 May, but on that night Sugiura told him "as a result 
of the trial we (Sugiura) recognized the intention and the fact of 
the accused for oarrying out indiscriminate bombing and strafing". 

(R 395). He did not form an opinion and on that evening he was 
oalled by the oommander. Sugiura and Major Matsuo were there (R 395). 
The oommander said that three things must be considered: inter¬ 
national problems, the airmen sent to Tokyo, and capital punish¬ 
ment of the photographers and radio operators as accomplices (R 396). 
Isayama ordered Sugiura to write the telegram. The telegram was 
of the type sent by the ohief of staff in the name of the oommander. 

He did not call for the personal telegram of the commander (R 396). 

He knew the trials were not completed when the telegram was sent 
(R 396) and he expected further meetings of the tribunal. He 
chopped the order for execution on 18 June (R 397, 398). The 
order of execution stated "The following are ordered to be exe¬ 
cuted in conformity with the verdict as delivered by the 10th Area 
Army Military Tribunal dated 29 May 194 5" and this was reason to 
believe that the trial had been completed (R 399) and Major Matsuo 
had shown him a draft of the protoool of judgment (R 4C0). Ando's 
attitude was that serious consideration must be given to the 14 
fliers’ case. When the 28 May telegram arrived, Ando said he could 
see no other way out sinoe the death sentenoe had been instructed - 
and nothing oould be done about an appeal to the Emperor sinoe an 
appeal must go through the Central Government (R 400). Isayama 
had nothing to do with the preparation of the reoords after the 
war, but on notification from the Central Government to file all 
the reoords he ordered Furukawa to have these records filed (R 400). 

At the dose of his diroot examination, Isayama made a statement 
(R 401, 402). 


On cross examination, I say an.a stated he alBO 
put his ohop on the investigation reports (R 403). He read these 
reports. His ohop signified he had seen the documents (ft *03). 










Sugiura was lying when he said that he ( Isayama ) told him to pass 
the death sentence (R 406). He was writing a letter to Sugiura 
while in prison (.Yard Road) and the prison officer took it. There 
was one letter of three pages (R 406). 

(Proseoution's Ex. No. 60) 


"ISAYAMA 

It is essential to show that the Military Tribunal as General 
Sawada also told me this morning is a legal entity which is saored 
and inviolable. With respect to this point, the commander is of 
the same opinion. 

It is all right for you to consider the oable received on the 
28th of May from the Central Authorities as a reference, but it 
is the duty of the judge to pass the death sentenoe boldly on legal 
foundations. 

If you state that you were ordered by the oommander or the Chief 
of Staff, there is danger that the Military Tribunal will lose its 
raison d'etre and that the oommander as well as others will be 
punished for an illegal offense. And if the judge says that he 
delivered sentenoe in accordance with orders from other sources, 
he will have to bear the responsibility for graver offenses. 

I desire that you will amend this immediately and that you 
will put up a bold fight on the stand that you disposed of the 
oase legally after recognizing the faot of the indiscriminate 
bombing. 

The above is the opinion of the oommander and I firmly be¬ 
lieve that this is the best polioy for all (including you) though 
I sympathize with your predicament. Please act resolutely. 

The following is my opinion reached as a result of conver¬ 
sations with the oommander oonoeming your statement: 

1. There is nothing for the oommander to say about the 
conference after the proseoution's demand for penalty except that 
he dows not member the oiroumstanoes. But I, for my part, will 
state that I reoall hearing the oiroumstanoes at the residence of 
the oommander (then at Tomitaoho) or at Bokai Hall. You should 
agree with this in general in your statements. 

2. It is the opinion of the oommander that it is not proper 
to say that the final sentenoe was the order of the Chief of 
Staff. This would mean destroying the Military Tribunal completely. 
The Military Tribunal should arrive at its judgments from an in¬ 
dependent standpoint. There is no objection to mention of the 
oable from the central authorities as reference. 

Even if you say that the sentenoe was ordered by the Chief of 
Staff, the Chief of Staff must at all times obey the orders of the 
oommander. If you try to fabricate even this, the military Tri¬ 
bunal must lose its raison detre. If so, that will be tantamount 
to saying that the judges have not fulfilled their duties." 

(prosecution's Ex. No. 62) 

"FROM THE OOMMANDER 
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1. This is not a question of whether or not the Chief of 
Staff will take the responsibility. If you state that the sen¬ 
tence was ordered by the Chief of Staff, the alilitary Tribunal 
will lose its raison d'etre and will become entirely illegal. 

It will mean that each of you has not performed his duty. Suoh 
a thing would be tantamount to mass suioide. When anyone can 
attack the military Tribunal on any mean point, you oannot stand 
up and insist that as far as your own duty is concerned you have 
performed it with a responsibility and oonfidenoe of your own. 

2. There will be detailed interrogations concerning where 
the sentenoe of iay 25 (Aiay 29) was delivered and who was the 
interpreter, etc. (judging from the fact that Interpreter Suzuki 
explained in detail about the court, eto.). 

It is true that the sentenoe was passed. If it was not made 
known to the person concerned, you must explain the reason with¬ 
out hesitation. Any falsehood pertaining to this point will not 
stand up. 

The 13th Army stressed the point that th9 judgment was ab¬ 
solutely independent and was successful. It is said that they 
(the accused) denied emphatically that they had ever been influ¬ 
enced by any orders from other sources, eto. To say that the 
judges passed sentenoes according to orders would be suicidal and 
self-destructive. This requires deep consideration. 

If the premise of the instructions from the central author¬ 
ities was founded on the view that without clear evidence of in¬ 
discriminate bombing punishment should not be meted out. We oan 
stress the point that the Military Tribunal recognized suoh evi¬ 
dence. We must make them realize that we aoted legally. I desire 
your reconsideration on this point. 

To sum up, if we oannot insist with oonfidenoe that the 
Military Tribunal was set up legally, we will lose. Furthermore, 
it was absolutely necessary as your duty to pass sentenoe. You 
oould not have said that you did not do so. 

3. In the course of the investigation in Taihoku, Professor 
Suzuki related the aotual oiroumstanoes of the court. He further 
stated that the acoused did not admit indiscriminate bombing. 

Later he was shown the statement of the accused, and was shown 
that its phrasing admitted suoh an act. 'When he was asked sting¬ 
ing iy now this oould be, he even said that it looked as if the 
statement had been amended. And further, it is said, that he stated 
that sentenoe was r.ot passed on that day and that he had never 
witnessed the passing of sentenoe after that date. 

I would like you to take notice of these points. 

Supplementary (based on the opinion of the oomraander): 

I am afraid that the more you try to fabricate, the more 
you will expose "defects". 

The oommander and 1 stated during our investigations that we 
had never given any instructions or orders to the judges in aooord- 
anoe with the oable of the 26th from the central authorities and 












that the judges, after seeing the oable on their own initiative, 
deoided upon the sentence on the basis of their own judgment. 

With regard to this point, I would like to have you stress that 
there was no alternative exoept to pass sentence on the basis of 
the above legal interpretation.” 

If offioial documents are written in penoil, 
that would not arouse his suspicion (R 416). On 21 May there was 
no demand for the penalty. His statement was based on what Furu- 
kawa said, not on the facts (R 418). Isayaiua and the commander 
signed the telegram of (22 May) (R 416). he did not take into 
consideration that some of the Americans wight have been acting 
under orders (R 419). 

(g) The defense submitted petitions from 
Jiro Sogawa, Lieutenant General, commander of the 6th Japanese 
..my as to Iaayama 1 a history and character, requesting clemenoy 
(R 421, 422); from'Takuro Uatsui, Lieutenant General, commander 
of the 13th Army (Japanese) as to Isayama 1 s character and asking 
for consideration and olemenoy (R 422, 423); and a letter from 
General Ando absolving Isayama (R 423). 

22. The seoond interrogation of Aldro was read to him and 
signed by him (R 425). The fourth question was not answered as 
in the record (R 425). The seoond interrogation of MoVey was read 
to him and he signed it (R 425, 426). MoVey did not express 
himself as strongly as is written in the record (R 426, 427). 

The statement of Aldro was changed in September by the prosecutor 
Nishima on orders of Furukawa beoause thut investigation report 
was weak and he w..s to mdce the oriminal intention stronger (R 426). 
MoVey's statement was changed at the same time (R 428). Aldro's 
statement contained positive intentions of the aooused expressed 
not as strongly as in the present record (R 429). The ohanges 
were made in the reporter's handwriting at Nishima's direction 
(R 429). 
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li. Discussion: 

a. Fourteen American airmen were executed on 19 June 
19U£. Some were from the Array Air Forces and some from the 
Naval Air Forces. It was during post-war investigations tliat 
American officers attached to the air Ground Aid Service aid to 
the Graves Registration Service received six purported records 
of trial of these airmen before a Japanese military tribiuial. 
Subsequent research and investigation as to these purported 
records of trial prompted the apprehension and the cliarging of 
the accused in this case as war criminals. 

b. Each of the accused was charged individually, and 
a common trial was ordered because the facts and circumstances 
of the offense charged against one were the same facts and cir¬ 
cumstances involved in the charge against each of the others. 

The motions of the accused for a severance as to each of them 
were not sustained by the Commission. It is not believed that 
this ruling unduly prejudiced any of the accused. 

c. The bills of particulars, attached to each set of 
charges, give the details of the offenses charged, and, for a 
better understanding of the charges and the discussion, they 
are here set forth: 

(1) Lieutenant General llarukei Isayama. 

"Bill of Particulars: 

1. That on or between Hi April 19h$ and 21 May 
19li5 Lieutenant General Harukei Isayama, as Chief of Staff of 
the Japanese 10th Area Army, did permit, authorize and direct 
an illegal, unfair, unwarranted and false trial before a pur¬ 
ported Japanese Military Tribunal of Freddie McCreary, Ralph 
R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin W. 

Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. Carter, 

J. C. Buchanan, John R. Parker, Wayne W. Wilson, Donald K. 
Hathaway, Harwood S. Sharp and James R. Langiotti, United States 
Military Personnel aid Prisoners of War, resulting in the un¬ 
lawful death of said Freddie McCreary, Ralph R. Hartley, Harry 
J. Spivey, Bobbie L. Lawrence, Merlin W. Riggs, Harry H. Aldro, 
Charles E. LScVey, Delbert H. Carter, J. C. Buchanan, John R. 
Parker, Wayne W. Wilson, Donald K. Hathaway, Harwood S. Sharp 
and James R. Langiotti, United States Military Personnel and 
Prisoners of War on 19 June 1 9h$» 

2. That on or about 26 May 19hS, Lieutenant 
General Harukei Isayama, as Chief of Staff of the Japanese 
10th Area Army, did, at Taihoku, Formosa, wrongfully and 
unlawfully order and direct a Japanese Military Tribunal appoint¬ 
ed and convened under the authority of said Japanese 10th Area 
Army, to sentence to death Freddie McCreary, Ralph R. Hartley, 
Harry J. Spivey, Bobbie L. Iewrence, Merlin TT. Riggs, Harry M. 
Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, 

John R. Parker, Wayne W. Wilson, Donald K. Hathaway, Harwood S. 
Sharp and James Ft. Langiotti, United States Military Personnel 
and Prisoners of War, resulting in the unlawful death of said 
Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. 
Lawrence, Merlin W. Riggs, Harry H, Aldro, Charles E. McVey, 
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Delbert H. Carter, J. C. Buchanan, John R. Parker, Wayne W. 
Wilson, Donald K. Hathaway, Harwood S. Sharp and James R. 
Langiotti, United States Military Personnel and Prisoners of 
War cr 1? June 19U£« 

3. That on or about 18 June 19h!>» Lieutenant 
General Harukei Isayama, as Chief of Staff of the Japanese 
10th Area Army, did knowingly, wrongfully and unlawfully order, 
direct and authorize the illegal execution of Freddie !.5eCreary, 
Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Berlin 
YT. Riggs, Harry H. Aldrc, Charles E. 5-fcVey, Del Vert H. Carter, 

J. C. Buchanan, John R. Parker, V.'ayne W. Wilson, Donald K. 
Hathaway, Harwood S. Sharp and James R. Langiotti, United States 
Military Personnel aid Prisoners of War, resulting in the un¬ 
lawful dea tii of said Freddie McCreary, Ralph R. Hartley, Harry 
J. Spivey, Bobbie L. Lawrence, Merlin Y/. Riggs, Harry H. Aldro, 
Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. 
Parker, Wayne V. Wilson, Donald K. Hathaway, Harwood S. Sharp 
and James R. Langiotti, United States Military Personnel and 
Prisoners of War, on 19 June 19Uj>. " 

(2) Colonel Seiichi Furukawa 
•Bill of Particulars: 

1. That on or between lii April 19Ul> and 21 May 

1 9b$, Colonel Seiichi Furukawa, as Chief of the Judicial Depart¬ 
ment of the Japanese loth Area Army, did permit, authorize and 
direct an illegal, unfair, unwarranted and false trial before 
a purported Japanese Military Tribunal of Freddie McCreary, 

Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin 
W. Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. Carter, 

J. C. Buchanan, John R. Parker, Yjayne W. Wilson, Donald K. Hatia- 
way, Harwood S. Sharp and James R. I-angiotti, United States Mili¬ 
tary Personnel and Prisoners of War, resulting in the unlawful 
death of said Freddie McCreary, Ralph R. Hartley, Harry J. 

Spivey, Bobbie L. I-awrence, Merlin W. Riggs, Harry H. Aldro, 
Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. 
Parker, Wayne W. Wilson, Donald K. liathaway, Harwood S. Sharp 
and James R. langiotti. United States Military Personnel and 
Prisoners of War, on 19 June 19U5. 

2. That cn or about 18 June 19U5, Colonel Seiichi 
Furukawa, as Chief of the Judicial Department of the Japanese 
10th Area Army, did, knowingly, wrongfully and unlawfully order, 
direct and authorize the illegal execution of Freddie McCreary, 
Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin 

W• Riggs, Harry H. Aldro, Charles E, McVey, Delbert K. Carter, 

J. C. Buchanan, John R. Parker, Wayne V/. Wilson, Donald K. 
Hathaway, Harwood S. Sharp and James R. langiotti. United States 
Military Personnel and Prisoners of War, resulting in the unlaw¬ 
ful death of said Freddie McCreary, Ralph R. Hartley, Harry J. 
Spivey, Bobbie L. Lawrence, Merlin W. Riggs, Harry H. Aldro, 
Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. 
Parker, Wayne W. Wilson, Donald K. Hathaway, Harwood S. Sharp, 
and James R. Langiotti, United States Military Personnel and 
Prisoners of War, on 19 June 19U5. 

3. That on or about 21 May 19U5, Colonel Seiichi 
Furukawa, as Chief of the Judicial Departnent of the Japanese 







loth Area Airy, did, at Taihoku, Formosa, wrongfully and unlaw¬ 
fully order and direct a Japanese liilitary Tribunal appointed 
aid convened under the authority of said Japanese 10th Area Amy, 
to sentence to death Freddie McCreary, Ralph H. Hartley, Harry 

J. Spivey, Bobbie L. Lawrence, Merlin Y. r . Higgs, “ariy H, Aldro, 
Charles L. McVey, Delbert H. Carter, J. C. Buchanan, John R. 

Parker, ??ayric Y.". Villacr., Donald K. Hathaway, Harwood S. Sharp 
and James R. Langiotti, United States Military Personnel and 
Prisoners of War, resulting in the unlawful death of said Ireddie 
McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, 
Merlin W. Riggs, Hariy H. Aldro, Charles E. McVey, Delbert H. 

Carter, J. C. Buchanan, John R, Parker, Viayne V. r . Wilson, Dohald 

K. Hathaway, Harwood S. Sharp and James R. langiotti. United States 
Military Personnel and Prisoners of War, on 19 June 19U5«" 

(3) Lieutenant Colonel Karitaka Sugiura 

"Bill of Particulars: 

1. That on or about 21 May 19h5, Lieutenant Colonel, 
then Major, Naritaka Sugiura, of the Japanese 10th Area Arny, as 
Chief Judge of a Japanese Military Tribunal, did, at Taihoku, 
Fornttsa, knowingly, wrongfully, unlawfully and falsely try, pro¬ 
secute and adjudge certain charges against Freddie McCreary, 

Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin 

W. Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. Carter, 

J. C. Buchanan, JoJrn R. Parker, V/ayne W. Wilson, Donald K. 

Hathaway, Harwood S. Sharp and James r.. Langiotti, United States 
Military Personnel, then Prisoners of ’War, upon false and fraudu¬ 
lent charges and upon false and fraudulent evidence and without 
affording said Prisoners of War a fair hearing or trial, result¬ 
ing in the unlawful death of said Freddie McCreary, Ralph R. 
Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin Y. r . Riggs, 

Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, 
John R. Parker, .Vayne W Wilson, Donald K. Hathaway, Harwood S. 

Sharp and James R. Langiotti, United States Military Personnel, 
then Prisorrier6 of War, on 19 June 19U5. 

2. That on or between 21 May 19h£ and 19 June 19hS t 
Lieutenant Colonel, then Major, Naritaka Sugiura, of the Japanese 
10th Area Amy, as Chief Judge of a Japanese Military Tribunal, 
did, at Thihoku, Formosa, wrongfully and unlawfully order, direct 
and cause the other members of said Military Tribunal to sentence 
to death Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, 
Bobbie L. lewrence. Merlin W. Riggs, Harry H. Adlro, Charles E. 
McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, Wayne 
W. Wilson, Donald R. Hathaway, Harwood S. Sharp and James R. 
Langiotti, United States Military Personnel, then Prisoners of 
War, resulting in the unlawful death of said Freddie McCreary, 

Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin 

W. Riggs, Hariy H. Aldro, Charles E. McVey, Delbert H. Carter, 

J. C. Buchanan, John R. Parker, Wayne Y !. Wilson, Donald K. Hatha¬ 
way, Harwood S. Sharp, and James R. langiotti. United States 
Military Personnel, then Prisoners of Y/ar, on 19 June 19U5. 

3. That on or between 21 May 19U5 and 19 June 19U5, 
Lieutenant Colonel, then Major, Naritaka Sugiura, of the Japanese 
10th Area Amy, and as Chief Judge of a Japanese Military Tri¬ 
bunal, did, at Taihoku, Formosa, knowingly, unlawfully and will¬ 
fully sentence Freddie McCreary, Ralph R. Hartley, Hariy J. Spivey 







Bobbie L. Lawrence, Merlin W. Riggs, Harry K. Aldro, Charles E. 
McVey, Delbert H. Carter, J. C. Bushanan, John R. Parker, Wayne 
W. Wilson, Donald K. Hathaway, Harwood S. Sharp and Janes R. 
Langiotti, United States Military Personnel, the n Prisoners of 
7. r ar, to be put to death, resulting in the unlawful death of said 
Freddie McCreary, italph R. Hartley, Harry J. Spivey, Eobbie L. 
Lawrence, Merlito W. Riggs, Harry K. Aldro, Charles E. McVey, 
Delbert h. Carter, J. C. Buchanan, John R. Parker, V.’ayne V.'. Wilson 
Donald K. Hathaway, Larwood S. Sharp and James R. Langiotti on 19 
June 19U£» 

U. That cn and between 16 May 1 916 and 19 June 1?U5, 
Lieutenant Colonel, then Major, Naritaka Sugiura, of the Japanese 
10th Area arny, having been appointed Chief Judge of a Military 
Tribunal designated to try and adjudge certain charges against 
American Prisoners of War, did, wrongfully and willfully fail 
to perform his duties as such Chief Judge and did fail and neglect 
to provide a fair or proper trial, resulting in the unlawful 
death of Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, 
Bobbie L. J^awrence, Berlin W. fiiggs, Harry K. Aldro, Charles E. 
McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, Wayne 
W. Wilson, Donald K. Hathaway, Harwood 5. Sharp and Janes R. 
Langiotti, United States Military Personnel, then Prisoners of 
War, on 19 June 19U5. 

J>. That on or about 18 June 19U5, Lieutenant Colonel 
then Major, Haritaka Sugiura, of the Japanese ICth Area Arry, 
did, knowingly, wrongfully and unlawfully order, direct and 
authorize the illegal execution of Freddie McCreary, Ralph R. 
Hartley, Harry J. Spivey, Bobbie L. Iawrence, Merlin W. Riggs, 
Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. 
Buchanan, John R. Parker, Wayne W. Wilson, Donald K. Hathaway, 
Harwood S. Sharp and James R. Eangiotti, United States Military 
Personnel, then Prisoners of War, resulting in the unlawful death 
of said Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, 

Bobbie L. Lawrence, Merlin W. Riggs, Harry H. Aldro, Charles E. 
McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, Wayne 
W. Wilson, Donald K. Hathaway, Harwood S. Sharp and James R. 
I^hgiotti, United States Military Personnel, then Prisoners of 
War, on 19 June 19U5« 

(U) Captain Toshio Nakano 

“Bill of Particulars: 

1. That on or about 21 May 19hf>, Captain Yoshio 
Kakano, of the Japanese 10th Area Amy, as a member of a 
Japanese Military Tribunal, did, at Taihoku, Formosa, know¬ 
ingly, wrongfully, unlawfully and falsely try, prosecute and 
adjudge certain charges against Freddie McCreary, Ralph R. 

Hartley, Harry J. Spivey, Bobbie L. ^awrence, Merlin W. Riggs, 
Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. 
Buchanan, John P.. Parker, Wayne W. 'Wilson, Donald K. Hathaway, 
Harwood S. Sharp and James R. Langiotti, United States Military 
Personnel, then Priscr.ers of War, upon false and fraudulent 
evidence and upon false and fraudulent charges, resulting in 
the unlawful death of the said Freddie McCreary, Ralph R # Hartley 
Harry J. Spivey, Bobbie L. Lawrence, Merlin W. Riggs, Harry H. 
Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, 






Bobbie L. Lawrence, Merlin W. Riggs, Harry H. Aldro, Charles E. 
McVey, Delbert H. Carter, J. C. Bushanan, John R. Parker, Wayne 
Wilson, Donald K. Hathaway, Harwood S. Sharp ard James R. 
Langiotti, United States Military Personnel, then Prisoners of 
War, to be put to death, resulting in the unlawful death of said 
Freddie McCreary, Ralph R. Hartley’-, Harry J. Spivey, Eobbie L. 
Lawrence, Merliii W. Riggs, Harry H. Aldro, Charles E. McVey, 
Delbert h. Carter, J. C. Buchanan, John R. Parker, Y. r ayne Y>. Wilson, 
Donald K. Hathaway, Larwood S. Sharp and James R. Langiotti on 19 
June 19hi>* 


U. That cn and between 16 Kay and 19 June 19U5> 
Lieutenant Colonel, then Major, Maritaka Sugiura, of the Japanese 
10th rea Amy, having been appointed Chief Judge of a Military 
Tribunal designated to try and adjudge certain charges against 
American Prisoners of War, did, wrongfully and willfully fail 
to perforin his duties as such Chief Judge and did fail and neglect 
to provide a fair or proper trial, resulting in the unlawful 
death of Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, 

Bobbie L. lawrence, I.'erlin W. Riggs, Harry K. Aldro, Charles E. 
UcVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, Wayne 
W. Wilson, Donald K. Hathaway, Harwood S. Sharp and James R. 
Langiotti, United States Military Personnel, then Prisoners of 
War, on 19 June l?Uj>. 

5. That on or about 18 June 19U5, Lieutenant Colonel, 
then Major, Haritaka Sugiura, of the Japanese 10th Area Arry, 
did, knowingly, wrongfully and unlawfully order, direct and 
authorize the illegal execution of Freddie McCreary, Ralph R. 
Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin W. Riggs, 

Harry H. Aldro, Charles E. McVey, Delbert H. Carter, J. C. 

Buchanan, John R. Parker, Wayne W. Wilson, Donald K. Hathaway, 
Harwood o. Sharp and James R. Langiotti, United States Military 
Personnel, then Prisons rs of War, resulting in the unlawful death 
of said Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, 

Eobbie L. Lawrence, Merlin W. Riggs, Harry H. Aldro, Charles E. 
McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, Wayne 
W. Wilson, Donald K. Hathaway, Harwood S. Sharp and James R. 
Langiotti, United States Military Personnel, then Prisoners of 
War, on 19 June 19U5» 

(U) Captain Yoshio Dakano 

M Bill of Particulars: 

1. That on or about 21 May 19h$, Captain Yoshio 
Nakano, of the Japanese 10th Area Amy, as a member of a 
Japanese Military Tribunal, did, at Taihoku, Formosa, know- 
ingly, wrongfully, unlawfully and falsely try, prosecute and 
adjudge certain charges against Freddie McCreary, Rajph R. 

Hartley, Harry J. Spivey, Bobbie L. ^awrenee, Merlin W. Riggs, 
Harry H. Aldro, Charles E. HcVey, Delbert H. Carter, J. C. 

Buchanan, John R. Parker, Wayne V/. 'Wilson, Donald K. Hathaway, 
Harwood S. Sharp and James R. Langiotti, United States Military 
Personnel, then Prisoners of War, upon false and fraudulent 
evidence and upon false and fraudulent charges, resulting in 
the unlawful death of the said Freddie .'AcCreary, Ralph R> Hartley, 
I’ariy J. Spivey, Bobbie L. lawrence, Merlin W. Riggs, Harry H. 
Aldro, Charles E. McVey, Delbert H. Carter, J. C, Buchanan, 
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John R. Parker, Wayne W. Wii SO r., Donald K, Hattiaway, Harwood 
S. Sharp and James R. Langiotti on 19 June 19U5» 

2. That on or about 19 June 19hS, Captain Yoshio 
Nakano, of the Japanese 10th Area Army, as a member of a Japan¬ 
ese Military Tribunal, d id, without legal justification or 
cause, at Taihoku, Formosa, knowingly, wrongfully and unlawfully 
sentence Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, 
Bobbie L. Lawrence, Merlin W. Riggs, Harry H. Aldrc, Charles 

E, licVey, Delbert K. Carter, J. C. Buchanan, John R. Parker, 

Wayne W. Wilson, Donald K. Hathaway, Harwood S. Sharp and James 
R. langiotti. United States Military Personnel and Prisoners 
of War, to be put to death, without having first afforded said 
Prisoners of War a fair or proper trial or hearing, resulting 
in the unlawful death of said Freddie McCreary, Ralph R. Hartley, 
Harry J. Spivey, Bobbie L. Lawrence, Merlin W. Riggs, Harry H. 
Aldro, Charles E. HcVey, Delbert H. Carter, J. C. Buchanan, John 

R. Parker, Wayne W, Wilson, Donald K. Hathaway, Harwood S. Sharp 
and James R. langiotti, on 19 June 19U£* 

3. That on and between 16 May 19li!> and 19 June 
1Captain Yoshio Nakano, of the Japanese 10th Area Amy, 
having been appointed Judge of a Japanese Military Tribunal 
designated to try and adjudge certain cliarges against American 
Prisons is of War, did, at Taihoku, Formosa, wrongfully and 
wilfully fail to perform his duties as such Judge and did 
fail and neglect to provide a fair or proper trial, resulting 
in the unlawful death of Freddie McCreary, *<alph R. Hartley, 

Harry J. Spivey, Bobbie L. Lawrence, Merlin W. Riggs, Harry 

H. Aldro, Charles L. KcVey, Delbert K. Carter, J. C. Buchanan, 

John R. Parker, Wayne W. Wilson, Donald k. Hathaway, Harwood 

S. Sharp and James R. Langiotti, American Prisoners of War, 
on 19 June 19U£«* 

(5) Captain tadao Ito 

"Bill of Particulars: 

1. That on or about 21 May 19Uf>, Captain, then 
First Lieutenant, Tadao Ito, of the Japanese 10th Area Arny, 
as tie prosecutor of a Japanese Military Tribunal, did, at 
Taihoku, *crmosa, knowingly, wrongfully, unlawfully and falsely 
try and prosecute Freddie McCreary, United States Military 
Fersonnel, then a Prisoner of War, upon false and fraudulent 
charges and upon false and fraudulent evidence, resulting in 
the unlawful death of said Freddie McCreary on 19 June 19U5. 

2. That on or between 21 May 19U5 and 19 June 19U5, 
Captain, then First Lieutenant, Tadao Ito, of the Japanese 10th 
Area Army, as a member of a Japanese Military Tribunal, did, 

at Taihoku, Formosa, knowingly, wrongfully, unlawfully and falsely 
try, prosecute and adjudge certain charges against Ralph R. 
Hartley, United States Military Persanel, then a Prisoner of War, 
upon false and fraudulent evidence aid upon false and fraudulent 
charges and without affording the said Prisoner of War a fair 
hearing or trial, resulting in the unlawful death of said Raljh 
R. Hartley on 19 June 19U5» 
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John R. Parker, Wayne W. Wusort, Donald K. llatliaway, Harwood 
S. Sharp and James R. Langiotti on 19 June 19U5« 

2. That on or about 19 June 1915* Captain Yoshio 
Nakano, of the Japanese 10th Area Amy, as a member of a Japan¬ 
ese Military Tribunal, d id, without legal justification or 
cause, at Taihoku, Formosa, knowingly, wrongfully and unlawfully 
sentence Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, 
Bobbie L. Lawrence, Merlin W. Riggs, Harry H. Alriro, Charles 

E. licVey, Delbert K. Carter, J. C. Euchanan, John R. Parker, 

Wayne W. Y/ilson, Donald K. Hathaway, Harwood S. Sharp and James 
R. Langiotti, United States Military Personnel and Prisoners 
of War, to be put to death, without having first afforded said 
Prisoners of War a fair or proper trial or hearing, resulting 
in the unlawful death of said Freddie McCreary, Ralph R. Hartley, 
Harry J. Spivey, Bobbie L. Lawrence, Merlin W. Riggs, Harry H. 
Aldro, Charles E. licVey, Delbert H. Carter, J. C. Buchanan, Jchn 

R. Parker, Wayne W, Wilson, Donald K. Hathaway, Harwood S. Sharp 
and James R. Langiotti, on 19 June 19U$. 

3, That on aid between 16 May 19h£ and 19 June 
I9h5i Captain Yoshio Nakano, of the Japanese 10th Area Amy, 
having been appointed Judge of a Japanese Military Tribunal 
designated to try and adjudge certain cliarges against American 
Prisoner of War, did, at Taihoku, Formosa, wrongfully and 
wilfully fail to perform his duties as such Judge and did 
fail and neglect to provide a fair or proper trial, resulting 
in the unlawful death of Freddie McCreary, italph R. Hartley, 

Harry J. Spivey, Bobbie L. Lawrence, Merlin W. Riggs, Harry 

H. Aldro, Charles E. KcVey, Delbert K, Carter, J# C, Buchanan, 

John R. Parker, Wayne W. Wilson, D 0 nald K. Hathaway, Harwood 

S. Sharp and James R. Langiotti, American Prisoners of War, 
cn 19 June 19U£» H 

(5) Captain Tadao Ito 

"Bill of Particulars: 

1. That on or about 21 May 19U5, Captain, then 
First Lieutenant, Tadao I to, of the Japanese 10th Area Arny, 
as the prosecutor of a Japanese Military Tribunal, did, at 
Taihoku, Formosa, knowingly, wrongfully, unlawfully and falsely 
try and prosecute Freddie McCreary, United States Military 
Fersonnel, then a Prisoner of War, upon false and fraudulent 
charges and upon false and fraudulent evidence, resulting in 
the unlawful death of said Freddie McCreary on 19 June 19U£. 

2. That on or between 21 May 19U5 and 19 June 19U5, 
Captain, then First Lieutenant, Tadao Ito, of the Japanese 10th 
Area Army, as a member of a Japanese Military Tribunal, did, 

at Taihoku, Formosa, knowingly, wrongfully, unlawfully and falsely 
try, prosecute and adjudge certain charges against Ralph R. 
Hartley, United States Military Perscmel, then a Prisoner of War, 
upon false and fraudulent evidence aid upon false and fraudulent 
charges and without affording the said Prisoner of War a fair 
hearing or trial, resulting in the unlawful death of said Raljh 
R. Hartley on 19 June 1 9h%t 
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3. That on or about 19 June 19hS, Captain, then 
First Lieutenant, Tadao Ito, of the Japanese lOtii Area Aruy, 
as a member of a Jap-nese Military Tribunal, did, at Taihoku, 
Formosa, without legal justification or cause, knowingly, wrong¬ 
ful^ and unlawfully sentence Ralph Ii. Hartley, United States 
Military Personnel and Prisoner of War, to be put to death, 
resulting in the unlawful death of said Ralph a. Hartley on 
19 June 19US. 

in That on and between 16 May 19l*5 and 19 June 
l$ii£, Captaii, thenFirst Lieutenant, Tadao Ito, of the Japan¬ 
ese 10th Area Army, having been appointed Judge of a Japanese 
Military Tribunal designated to try and adjudge Certain charges 
a einst American Prisoners of War, did, at Taihoku, Formosa, 
wrongfully and willfully fail to perform his duties as such 
Judge and did fai 1 and neglect to provide a fair or proper 
trial, resulting in the unlawful death of Ralph R. Hartley, 
an American Prisoner of War, on 19 June 1 9h$» 


(6) Captain Uasaharu Matsui 
"Bill of Particulars: 

1. That cn or about 21 May 19U5, Captain, then 
First Lieutenant, Masaharu Matsui, of the Japanese 10th Area 
Army, as fhe prosecutor of a Japanese Military Tribunal, did, 
at Taihoku, Formosa, knowingly, wrongfully, unlawfully and 
falsely try and prosecute Harry H. Aldro and Charles £. McVey, 
United States Military Personnel, then Prisoners of War, upon 
false and fraudulent charges aid upon false and fraudulent 
evidence, resulting in the unlawful death of said Harry H. 

Aldro and Cliarles L. McVey on 19 June 19U5* 

2. That on or between 21 May 19Uf> and 19 June 1 9h$» 
Captain, then First Lieutenant, Liasdiaru Matsui, of the Japanese 
10th Area Amy, as a member of a Japanese Military Tribunal, did, 
at Taihoku, Formosa, knowingly, wrongfully, unlawfully and falsely 
try, prosecute and adjudge certain charges against Delbert H. 
Carter, J. C. Buchanan, John R. Parker, Wayne W. Wilson and 
Donald K. Hathaway, United States Military Personnel, then 
Prisoners of War, upon false and fraudulent evidence and upon 
false and fraudulent charges and witout affording the said 
Prisoners of War a fair hearing or trial, resulting in the 
unlawful death of snid Delbert H. Carter, J. C. Buchanan, 

John R. Paxker, Wayne W. Wilson and Donald K. Hathaway on 
19 June 19U5. 

3. That on or about 19 June 19U5, Captain, then 
First Lieuteuant, Masaharu Matsui, of the Japanese 10th Area 
Arny, as a member of a Japanese Military Tribunal, did, at.. 
Taihoku, Formosa, without legal justification or cause, know¬ 
ingly, wrongfully and uribwfully sentence Delbert H. Carter, 

J. C. Buchanan, John R. Parker, Wayne W. Wilson and Donald 

K. Hathaway, United States Military Personnel, then Prisoners 
of War, to be put to death without having f irst afforded said 
Prisone re of War, a fair or proper trial or hearing, resulting 
in the unlawful death of said Delbert H. Carter, J. C. Buchanan, 
John R. Parker, Wayne W. Wilson and Donald K. Hathaway on 19 June 









U. That on or between 16 Kay 191+5 and 1? June 19Ui>» 
Capt.ain, then First Lieutenant, Masaharu Matsui, of the Japanese 
10th Area Army, having been appointed Judge of a Japanese Mili¬ 
tary Tribunal, designated to try and adjudge certain cliarges 
against American Prisoners of War, did, at Taihoku, Formosa, 
wrongfully and willfully fail to perform his duties as such Judge 
and did fail ar.d neglect to provide a fair or proper trial result¬ 
ing in the unlawful death of Delbert K. Carter, J. C. Buchanan, 
John R. Parker, Wayne W. Wilson and Donald K. Hathaway, American 
Prisoners of War, on 19 Juno 19Ui>«" 

(7) First Lieutenant Jitsuo Date 

"Bill of Particulars: 

1. That on or between 21 May 1 9k$ and 19 June 19U£ 
First Lieutenant, then Second Lieutenant, Jitsuo Date, of the 
Japanese 10th Area Army, as a member of a Japanese Military Tri¬ 
bunal, did, at Taihoku, Formosa, knowingly, wrongfully, unlaw¬ 
fully and falsely try, prosecute and adjudge certain cliarges 
against Harry J. Spivey, Bobbie L. Lawrence and Merlin W. Riggs, 
United States Military Personnel, then Prisoners of War, upon 
false and fraudulent charges and upon false and fraudulent 
evidence resulting in the unlawful death of the said Harry J. 
Spivey, Bobbie L. Lawrence and Merlin W. Riggs on 19 June 19kS» 

2. That cn or about 19 Junel9U£, First Lieutenant, 
then Second Lieutenant, Jitsuo Date, of the Japanese 10th Area 
Army, as a member of a Japanese Military Tribunal, did, at flaih oku, 
Formosa, without legal Justification or cause, knowingly, wrong¬ 
fully and unlawfully sentenoe Harry J. Spivey, Bobbie L. Lawrence 
and Merlin W. Riggs, United States Military Personnel and Prison¬ 
ers of War, to be put to death, resulting in the unlawful death 

of the said Harry J. Spivey, Bobbie L. Lawrence and Merlin Yf. 

Riggs on 19 June 19U5* 

3. That on and between 16 May 19U5 and 19 June 
1SU5>» First Lieutenant, then Second Lieutenant, Jitsuo Date, 
of the Japanese 1 th Area Amy, having been appointed Judge of 

a Military Tribunal designated to try and adjudge certain cliarges 
arainst American Prisoners of War, did, at Taihoku, Formosa, 
wrcngfhlly and willfully flail to perform his duties as such 
Judge aid did fail and neglect to provide a fair or proper 
trial, re silting in the unlawful death of Harry J. Spivey, 

Bobbie L. I-awrence and Merlin W. Rig s, American Prisoners of 
War, on 19 June 19U5* M 

(8) First Lieutenant Ken Fujikawa 

"Bill of Particulars! 

1» That on or between 21 May 19U5 and 19 June 
19U5» First Lieutenant, then Secmd Lieutenant, Ken Fujikawa, 
of the Japanese 10th Area Army, as a member of a Japanese 
Military Tribunal, did, at Taihoku, Formosa, knowingly, wrong¬ 
fully, unlawfully and falsely try, prosecute and adjudge 
certain charges against Harwood S. Sharp and James R. Langiotti, 
United States Military Personnel, then Prisoners of War, upon 











false and fraudulent charges and upon false and fraudulent 
evidence resulting in the unlawful death of the said Harwood 
S. Sharp and James R. Langiotti on 19 June 19U5. 

2• That on or about 19 June 19U9, First Lieuten¬ 
ant, then Secmd Lieutenant, Ken Fujikawa, of the Japanese lOlh 
Area Army, as a manber of a Japanese Military Tribunal, did, at 
Taihoku, Formosa, without legal justification or cause, know¬ 
ingly, wrongfully and unlawfully sentence Harwood S. Sharp and 
James R. Langiotti, United States Military Personnel and Prison¬ 
ers of War, to be put to death, resulting in the unlawful 
death of the said Harwood S. Sharp and Janes R. Langiotti on 
19 June 19U5. 


3. That on and between J6 May 19U5 and 19 June 
19U5* First Lieutenant, then Second Lieutenant, Ken Fujikawa, 
of the Japanese 10th Area Amy, having been appointed Judge 
of a Military Tribunal designated to try and adjudge certain 
charges against American Prisoners of ?«ar, did, wrongfully and 
wilfully fail to perform his duties as such Judge and did fail 
and neglect to provide a fair cr proper trial resulting in the 
unlawful death of Harwood s . Sharp and James R. Langiotti, 

American Prisoners of ’far, on 19 June 19U5« 

d. From a reading of the record it is apparent that 
this case differs from all other war criino cases tried in this 
jurisdiction, There were no charges of actual physical brutal¬ 
ities or tortures, and none were proved. The "cruel, inhuman 
and brutal atrocities and other offenses" relate to and are tied 
up in the unfair trials and the unlawful executions charged. 

In this, the case differs from the recent case of United States 
v. Sawada et al» (the Doolittle case) which also involved 'a 
trial and execution of seme of the fliers involved. In the 
Doolittle case there was torture in the extraction of confes¬ 
sions aid admissions, and cruel treatment during the fliers' 
long period of confinement. This case is similar to the Doolittle 
case in that the trial of those fliers by the Japanese involved 
'false confessions and the trial of the fourteen fliers involved 
falsified statements of interrogation. 

e. The decision in the case of Yamashlta v. Styer. 

66 Sup. Ct. Rep.3U0, 352, is the authority'for the holding that 
the Geneva Prisoner of War Convention does not apply to pre- 
capture offenses, but it points out that 

"Independent of notice requirements of the 
Geneva Convention, it is a violatjon of the law 
of war, on which there could be a conviction if 
si?)ported by evidence, to inflict capital punish¬ 
ment on prisoners of war without affording them 
the opportunity to make a defense." (pp. 3l*0). 

In hie Doolittle Review (pp,21, 22) anple authority was 
cited for the proposition tie t Both by the written and customary 
laws of war, captured personnel are entitled to a defense at 
trial (See V/inthrop, Milita ry Law and Pr eced ents f pp 836-81*2) 

1920 Reprint; OppenheLa, Internati‘mal*law , LauEerpacht's6th Ed., 
p. U58j Glueck, War Criminals ). 












false and fraudulent charges and upon false and fraudulent 
evidence resulting In the unlawful death of the said Harwood 
S. Sharp and James R. Langiotti on 19 June 19U5. 

2. That or. or about 19 June 19U5, First Lieuten¬ 
ant, then Second Lieutenant, Ken Fujikawa, of the Japanese lOfo 
Area Army, as a manber of a Japanese Military Tribunal, did, at 
Taihoku, Formosa, without legal justification or cause, know¬ 
ingly, wrongfully and unlawfully sentence Harwood S. Sharp and 
James R. Langiotti, United States Military Personnel and Prison¬ 
ers of War, to be put to death, resulting in the unlawful 
death of the said Harwood S. Sharp and James R. Langiotti on 
19 June 19U5. 


3. That on and between 16 May 19U5 and 19 June 
19U5, First Lieutenant, then Second Lieutenant, Ken Fujikawa, 
of the Japanese 10th Area Array, having been appointed Judge 
of a Military Tribunal designated to try and adjudge certain 
charges against American Prisoners of Y« r ar, did, wrongfully and 
wilfully fail to perform his duties as such Judge and did fail 
and neglect to provide a fair cr proper trial resulting in the 
unlawful death of Harwood S. Sharp and James R. Langiotti, 

American Prisoners of War, on 19 June 19U5. 

d. From a reading of the record it is apparent that 
this case differs from all other war crime cases tried in this 
jurisdiction. There were no charges of actual physical brutal¬ 
ities or tortures, and none were proved. The "cruel, inhuman 
and brutal atrocities and other offenses" relate to and are tied 
up in the unfair trials and the unlawful executions charged* 

In this, the case differs from the recent case of United States 
v. Sawada et al* (the Doolittle case) which also involved a 
trial and execution of sane of the fliers involved. In the 
Doolittle case there was torture in the extraction of oonfes- 
sions aid admissions, and cruel treatment during the fliers 1 
long per iod of confinement. This case is similar to the Doolittle 
case in that the trial of those fliers by the Japanese involved 
false confessions and the trial of the fourteen fliers involved 
falsified statements of interrogation* 

e* The decision in the case of Tamashlta v. Styer. 

66 Sup. Ct. Rep.3l*0, 352, is the authority for the holding that 
the Geneva Prisoner of 'War Convention does not apply to pre¬ 
capture offenses, but it points out that 

"Independent of notice requirements of the 
Geneva Convention, it is a violation of the law 
of war, on which there could be a conviction if 
supported by evidence, to inflict capital punish¬ 
ment on prisoners of war without affording them 
the opportunity to make a defense." (pp. 3ii0). 

In the Doolittle Review (pp,21, 22) ample authority was 
cited for the proposition tie t fcoth by the written and customary 
laws of war, captured personnel are entitled to a defense at 
trial (See Winthrop, Military Law and Pr eced ents^ pp 836 - 8 U 2 ) 

1920 Reprint; Cppenhelo, InternatiVnaT law , Lauterpachtte6th Ed., 
p. U58j Glueck, War Criminals ). 
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f. Because of the accused changing stories, the 
evidence presented in Uiis case was voluminous and confusing. 

The six Japanese records of trial, completed after the Japan¬ 
ese surrender, were introduced as were documents relating to 
tire Formosa military law, liaison with Tokyo, statements of 
the accused in which they adhere to the records and substan¬ 
tiate completed trials, statements of the accused in which 
they cm tend that the trials did not go beyond ZL May 19U5. 

The testimony of certain of the prosecution witnesses tend to 
indicate that the trials were not completed on 21 Kay 19U5, and 
testimony of other witnesses for the prosecution that the trials 
did end on 21 May and tha t the Judicial Department endeavored 

to obtain the Commander's approval of the death sentences and 
to obtain orders for the execution. 

g. With respect to the falsity of the charges against 
the American airmen, it is believed that this record is sufficient 
to sustain such findings against all of the accused to whom 

such findings are pertinent. Clear an d convincing evidence was 
presented try the prosecution that certain of the statements of 
interrogation of the American airmen, whichTere purportedly before 
the military tribunal and which were the bases for the charges 
against such airmen, as they now appear in the Japanese records 
of trial, were changed from the stataments given by the airmen 
and actually considered by the Japanese Military Tribunal. Such 
evidence tends to cast suspicion upon and to discredit all the 
alleged statements of interrogation set forth in the Japanese 
records of trial. The interpreter, who was present when the 
falsified statements were taken testified that none of the air¬ 
men concerned made any admissions of indiscriminate bombing or 
strafing. This is true also of the testimony of certain of the 
reporters who testified for the prosecution. While the accused 
deny the falsification and testify as to admissions of guilt 
made by the airmen, such evidence is not sufficient to overcome 
the prosecution’s evidence which has in no way been discredited. 
Since the Facts of Crime or Statements of Opinion upon which 
trials were ordered by the Japanese authorities are based on tie 
statements of interrogation at l&ist in part, the falsity of 
the statements caa and must meai the falsity of the Facts of 
Crime • 

h. With respect to the falsity of the evidence, the 
comments in sub-paragraph "g" above are pertinent. According 
to the evidence for the prosecution and for the defense, the 
statements of interrogation of the airmen are a substantial 
part of the case against them before the Japanese Military 
Tribunal. As stated above, the proven falsity of some, tends 
to cast suspicion upon and to discredit all. The falsity of 
such statements cai nd must mean the falsity of an important 
part of the evidence against the airmen. 

i. The charges as to unfair trials of the American 
airmen would appear to be sustained by proof that they were not 
afforded the opportunity to obtain evidence or witnesses in 
their own behalf. The Japanese attempted to justify thi3 first 
on the ground tint lack of personnel and facilities made it 
impossible to permit the airmen to fp to the scenes of their 
alleged indiscriminate bombings and etrafings, secondly on the 
ground that the airmen were given fbll opportunity in court 









to make whatever statements they wished. Some testimony was 
adduced by the prosecution to show that except for the oharges, 

i.e., the statements of opinion, no other documents or evidenoe 
was interpreted to the airmen; that questions and answers re¬ 
lating to their personal histories were translated; that ques¬ 
tions by the judges as to the truth or falsity of the reports 
of interrogations were translated; that the reports of interro¬ 
gations and the alleged gendarmerie reports of damages were not 
translated. The laok of defense counsel, in itself, is not the 
determining factor, but the laok of the defense counsel coupled 
with these other apparent failures to safeguard the rights of 
the prisoners lead to the conclusion that the trials before the 
Japanese Military Tribunal were unfair as oharged and were a 
violation of the laws of war (See Yamashita v, 3tyer , supra). 

j. There is some evidence in the record indicating 
that, under the Japanese military justioe system an aooused is 
not allowed defense oounsel in time of war; the evidenoe before 

a tribunal is largely documentary, based on admissions and state¬ 
ments of the aooused in pre-trial interrogations and reports of 
damage and investigations by the gendarmerie; and, the aooused 
may testify before the tribunal and may introduce evidenoe in 
his behalf. It was the contention of the defense that this was 
the procedure in each of the trials of the fourteen American 
airmen, and this procedure, it was testified, is the normal pro¬ 
cedure. ‘.Vere it on this basis alone that the guilt of the Japan¬ 
ese aooused in this oase is to be determined, the approval of 
the findings of guilty would be recommended with hesitation. 

The condemnation of the application of the Japanese military 
justice system would be warranted on the evidenoe in this case, 
as the unfairness of the trials of the American airmen oan be 
determined on the basis of the comments set forth in sub-para- 
graphs "f'V'g","h" and "i" above, i.e., the laok of interpreta¬ 
tion, restricted activities in preparation of defense, and 
falsity of oharges and evidenoe. Mention of the Japanese system 
i3 made because of the efforts of the defense to make it eppear 
that the trials of the Amerioan airmen were normal in all 
respeots. 

k. On its face, the Formosa military law, under 
which the American airmen were charged and tried, purports to be 
aimed at violations of international law. Insofar as it condemns 
the indiscriminate bombing and strafing of civilians and non¬ 
military objectives, we oan have no quarrel with it. However, 
when it condemns mere intentions without proof of the actual 
commission of wrongful acts, it goes beyond reoognized law and 
beoomes terroristic in concept and reprisal in effect. This law 
was published at or near the time of the raid as a result of 
which the first of the airmen captured was oharged with its 
violation. 

l. The question of the kind of sentence the Japanese 
could adjudge under the military law cannot be determined by a 
reading of the law. It was the contention of the aooused that 
having indicated an intention to demand the death penalty which 
was approved by Tokyo, and having demanded the death penalty at 
the trials, the military tribunal had to adjudge death and the 
commander had to order its execution unless Tokyo ordered other¬ 
wise when advised of the results of the trials. The ooncention 







over the interpretation of the meaning of the word "severe" 
and the word "severest" and its relation to the punishment 
approved by Tokyo is not of importance in the consideration 
of the present record. The unlawful character of the sentenoe 
adjudged against the American airmen rests on the falsity of 
the charges and evidenoe, the knowledge of such falsity by the 
accused, and the unfairness of the trials as indicated above. 

m. The general comments noted above will be dis¬ 
cussed with respect to each of the accused. The Commission was 
the judge of the facts and had the advantage of seeing and hear¬ 
ing all the witnesses. It was in a position to determine the 
weight and credibility of the testimony. In addition to other 
witnesses, all of the aooused took the stand and testified in 
their own behalf. 

Isayama , a Lieutenant General, as chief of staff 
of the 10th Area army, was in a position to advise the commander 
on all matters. His connection with the trials of the American 
airmen was in the disoussions with the oommander and with Furu- 
kawa, chief of the Judicial Department, at the time the original 
request for instructions was sent to Tokyo on 14 April 1945; in 
his consideration of the charges (statements of opinion) against 
the defendants on or about 16 May 1945; in his discussion with 
the chief judge and members of the judioial department at the 
close of trial on 21 May 1945; in the preparation of the request 
to Tokyo for final instructions on 22 May 1946; in his reoeipt 
and passing on of the instructions received from Tokyo; in his 
receiving and passing on to the oommander the protocol of judg¬ 
ment and order for execution; in his instructions to Furukawa 
that the records of trial be filed; and in his instructions to 
all involved in the trial to state to the Americans as the pur¬ 
ported records of trial show. He was in a position to know all 
the facts involving the Amerioan airmen -- the sufficiency of 
the charges, the evidenoe and the propriety of the trial proce¬ 
dure. The Commission oould presume that he had knowledge of the 
false evidence. The reoord of trial, is sufficient to sustain 
the finding of guilty as to him. 

Furukawa, a Colonel, as chief of the Judioial 
Department, was in a position to dictate the actions, not only 
of his subordinates, but also the aotion3 of the other judges 
on the military tribunal, the ohief of staff and the oommander, 
by his interpretations of the facts and the law relating to the 
Amerioan airmen. He had the responsibility to see that the prep¬ 
aration for these trials and the trials themselves were carried 
out in a fair and just manner according to law. He was the 
ohief prosecutor of the military tribunal. His absence from 
the command during the period in wnioh the Amerioan airmen were 
oharged and tried does not excuse him. His instructions relative 
to the interpretation of the military law and the theory of 
accomplices as affecting the guilt of all crew members, includ¬ 
ing radiomen and photographers, were submitted to the tribunal 
and to the commander by his assistant Matsuo, as he direoted. 

His directions to the proseoutors after the surrender to strengthen 
the reports of interrogation indioate that he knew the evidence 
was weak and that some of the trials were uncalled for. The 
falsity of some of the reports of interrogation having been proved, 
the Commission oould assume that Furukawa had knowledge of suoh 
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falsity, and could further assume that Furukawa, because of his 
position as Chief of the Department oharged with the administra¬ 
tion of justice, knew or should have known the true facts concern¬ 
ing all of the airmen and that the charges and trials were un¬ 
warranted. It is believed that this reoord of trial sustains the 
finding of guilty as to him. 

Sugiura, a Lieutenant Colonel, as a member of the 
IntelLigenoe Department, 10th Area Army, had the means at hand 
to know the facts involved in the oases of the American airmen. 

Ail oaptured enemy airmen are first interrogated by his Depart¬ 
ment before being turned over to the Judicial Department for 
investigation. The Commission oould presume that he had prior 
knowledge of the facts, and that as ohiof judge in all oases, 
he know the charges and the trials were unwarranted. The inter¬ 
preter's testimony as to lack of translation of the greater part 
of the proceedings indicates a failure on his part to insure a 
fair trial. It is believed that the reoord sustains the finding 
of guilty as to him. 

Kakano , a Captain, was an associate judge in all 
trials. He was also a member of the Intelligence Department, 
and like Sugiura might be presumed to have prior knowledge of 
the faots concerning the American airmen as a result of their 
being questioned by his department. Evidence of the falsifica¬ 
tion of some of the reports of interrogation was sufficient for 
the Commission to presume that the charges and evidenoe against 
all were false, and it is believed that the reoord sustains a 
finding of guilty against him. 

Ito, a Captain, was a member of the Judioial De¬ 
partment, 10th Area Army. He interrogated MoCreary and Lawrence. 

He was the proseoutor in the McCreary case and the judioial 
judge in the Hartley case. Proof of the falsification of the 
McCreary, Lawrence and Hartley reports of interrogation is suf¬ 
ficient to support a presumption that Ito knew of their falsity. 

He prepared a protocol of judgment admittedly knowing that the 
trial was not completed and he attended the execution. That he 
did these things under orders is no defense. As a judicial offioer 
he knew or should have known that they were wrongful. It is 
believed that the reoord sustains the finding of guilty as to him. 

Matsui, a Captain, was a member of tne Judioial 
Department, 10th Area Army. He interrogated Sharp and Langiotti. 

He was the proseoutor in the case against Aldro and MoVey and 
the judioial judge in the oase against Hathaway, Carter, Buchanan, 
Parker, and Wilson. As in Ito's oase, his positbn in the Judicial 
Department put him in a position to know the true facts in these 
oases. Froof of the falsification of the Aldro and KoVey and the 
Lawrence reports of interrogation would bo sufficient to support 
a presumption that Matsui knew of tneir falsity. It is believed 
that the reoord sustains the finding of guilty as to him. 

Date, a First Lieutenant, was a member of the 
Judioial Department assigned to the 7th Shipping and Transporta¬ 
tion Command. He was the judioial judge in the trial of Spivey, 
Lawrence, and Riggs. As a judioial officer he had a high degree 
of responsibility. But the faot that he was not a member of the 
10th Area Army Judioial Department, and had no other oonueotion 








witn the trial or execution of the American airmen than as sit¬ 
ting as judge on 21 May 1945, so weakens any presumption of 
knowledge of the falsity of oharges or evidence that it is dif¬ 
ficult to see on what basis a finding of guilty as to him can be 
sustained. He admitted that he believed it was wrong to try 
Riggs, but there is no direct evidenoe that Riggs' oharges 
were false. The confusion in this reoord does not permit pre¬ 
sumptions against him. It is not believed that the reoord is 
sufficient to sustain the finding of guilty as to him. 

Fujikawa , a First Lieutenant, was a member of 
the Judioial Department assigned to the 8th Air Headquarters. 

He was the judioial judge in the case against Sharp and 
Langiotti. The reoord does not disolose that he had any other 
connection with the cases against the Amerioan airmen other 
than as sitting as judge on 21 May 1945. As in Date's oase, 
there is not sufficient basis for a presumption that he knew 
the oharges and evidenoe against Sharp and Langiotti were 
false. He did admit that he visited the 10th Area Army Judioial 
Department once a week or twioe a week to perform duties there 
on request in addition to his work at 8th Air Headquarters, 
but none of the witnesses or the accused tie him up with the 
cases against or execution of the Amerioan airmen before or after 
21 May 1945. Because of the oonfusion in the reoord, it is not 
believed that it sustains ths finding of guilty as to him. 

n. The completion of the records after the Japanese 
surrender, the manner in whioh this was done, and the changing 
of certain reports of interrogations would eppear to be wrong¬ 
ful, but as suoh are not war orimes. They tend to indicate an 
effort to hide wrongful acts, particularly in view of the faot 
that they were being made ready to be turned over to Amerioan 
authorities. The faot that all the accused signed and chopped 
these reoords after the war, even Date and Fujikawa, might add 
to the bases for presumption by the Commission against those 

of the accused who were in a position to know all the facts in 
the oases against the Amerioan airmen. It does not add any¬ 
thing to the status of Date or Fujikawa . 

o. The execution of the fourteen airmen on the basis 
of their being falsely charged and falsely and unfairly tried 
would appear to add to the degree of guilt of those more parti¬ 
cularly oharged with knowledge and responsibility. 

p. The lawful maximum sentence that may be imposed 
after conviction for any war ori me is death, although a lesser 
punishment is discretionary (Par. 357, FM 27-10). The Commission 
in imposing the punishments in this oase, performed its duty in 
a commendable manner, and appeared to grade the punishments in 
accordance with the degree of guilt of the various accused, exoept, 
however, in the oases of Date and Fujikawa, in whioh it is the 
opinion of the undersigned that the findings of guilty diould 

be disapproved. The principal objective of war crimes is the 
deterrent faotor involved. Ordinarily the sentences of a Com¬ 
mission, if the reoord sustains the findings, should not be dis¬ 
turbed. Particularly is this true when the offenses of whioh the 
acoused are found guilty resulted in the unlawful execution of 
fourteen Amerioan airmen. However, it is the opinion of the 
undersigned that while this record sustains the findings against 









with the trial or exeoution of the American airmen than as sit¬ 
ting as judge on 21 May 1945, so weakens any presumption of 
knowledge of the falsity of oharges or evidence that it is dif¬ 
ficult to see on what basis a finding of guilty as to him oan be 
sustained. He admitted that he believed it was wrong to try 
Riggs, but there is no direct evidence that Riggs' oharges 
were false. The confusion in this record does not permit pre¬ 
sumptions against him. It is not believed that the reoord is 
sufficient to sustain the finding of guilty as to him. 

Fujikawa , a First Lieutenant, was a member of 
t.he Judicial Department assigned to the 8th Air Headquarters. 

He was the judioial judge in the oase against Sharp and 
Langiotti. The reoord does not disclose that he had any other 
connection with the cases against the American airmen other 
than as sitting as judge on 21 May 1945. As in Date's oase, 
there is not sufficient basis for a presumption that he knew 
the oharges and evidence against Sharp and Langiotti were 
false. He did admit that he visited the 10th Area Array Judioial 
Department once a weak or twice a week to perform duties there 
on request in addition to his work at 8th Air Headquarters, 
but none of the witnesses or the aooused tie him up with the 
oases against or execution of the American airmen before or after 
21 May 1945. Because of the confusion in the reoord, it is not 
believed that it sustains the finding of guilty as to him. 

n. The completion of the records after the Japanese 
surrender, the manner in which this was done, and the changing 
of certain reports of interrogations would sppear to be wrong¬ 
ful, but as suoh are not war crimes. They tend to indioate an 
effort to hide wrongful acts, particularly in view of the faot 
that they were being made ready to be turned over to American 
authorities. The faot that all the accused signed and ohopped 
these records after the war, even Date and Fujikawa, might add 
to the bases for presumption by the Commission against those 

of the aooused who were in a position to know all the faots in 
the cases against the American airmen. It does not add any¬ 
thing to the status of Date or Fujikawa. 

o. The exeoution of the fourteen airmen on the basis 
of their being falsely charged and falsely and unfairly tried 
would appear to add to the degree of guilt of those more parti¬ 
cularly charged with knowledge and responsibility. 

p. The lawful maximum sentenoe that may be imposed 
after oonviction for any war crime is death, although a lesser 
punishmant is discretionary (Par. 357, FM 27-10). The Commission 
in imposing the punishments in Hiis oase, performed its duty in 
a commendable manner, and appeared to grade the punishments in 
accordance with the degree of guilt of the various accused, except, 
however, in the oases of Date and Fujikawa, in which it is the 
opinion of the undersigned that the findings of guilty rfiould 

be disapproved. The principal objective of war crimes is the 
deterrent factor involved. Ordinarily the sentences of a Com¬ 
mission, if the reoord sustains the findings, should not be dis¬ 
turbed. Particularly is this true when the offenses of which the 
accused are found guilty resulted in the unlawful exeoution of 
fourteen American airmen. However, it is the opinion of the 
undersigned that while this reoord sustains the findings against 
$2 









all the accused, except Date and Fujikawa, it j s their further 
opinicn that, because the full participation of the acciEed 
Furuknvia and Sugiura and their decree of guilt in the performance 
of the acts for which they have been charged and found (pilty, 
cannot be fully and satisfactorily ascertained, the redord will 
not sustain their sentences to death. It is recommended that 
the se sentences be commuted to sentences to life imprisonment, 
not by way of clemency but by way of justice. 


5. Clemency: 


In view of the comments above it is not believed tlia t 
any reasons exist for action by the reviewing authority in the 
nature of clemency. 


6. Opinion: 


In summary, it is the opinion of the undersigned that: 


a. The Commission was legally constituted; 


b. The Commission had jurisdiction of the persons and 
the offenses; 


c. Except in the cases of the accused Jitsuo Date , and 
the accused Ken Fujikawa the evidence supports the findings of 
guilty; 


d. The record discloses no errors or irregularities 
injuriously affecting the substantial rights of the accused, 
except as indicated in the cases of Date and Fujikawa; 


e. The sentences as imposed by the Commission a re legal, 
except in the cases of Date aid Fujikawa. 


. 7. Recoirmendations: 

In view of the foregoing it is recommended that the 
findings and sentences as to the accused Jjtsuo Date and Ken 
Fujikawa be disapproved, that the sentences adjudged agaiist 
the accused Harukei Isayama, Yoshio Kakano, l-'asaharu Matsui 
and Thdao Ito be approved and ordered executed, and that the 
sentences adjudged a gainst Seiichi Furukawa and Karitaka 
Sugiura be commuted to life imprisonment and ordered executed. 








8. Action: 


Under your authority you are empowered to approve and 
order executed ary sentence adjudged, includinr the death sen¬ 
tence. Actions designed to carry the foregoing recommendations 
into effect should they meet with your approval are submitted 
herewith. 
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PROCEEDINGS BEFORE MILITARY COMMISSION CONVENED BY ORDER OF THE 
COMMANDING GENERAL, UNITED STATES ARMY FORCES, CHINA, AT SHANGHAI, 
CHINA. 


UNITED STATES CF AMERICA ) 

) 

vs ) 

HARUKEI ISAYAMA ) 

SEIICHI FURUKAWA ) 

NARITAKA SUGIURA ) 

YC8HIO NAKANO ) 

JITSUO DATE ) 

MASAHARU MATSUI J 

KEN FUJIKAWA ) 

TADAO ITO ) 


RECORD OF TRIAL 


... The Commission convened at 0800 hours on 1 July 1946... 

COLONEL MALLANj The Commission is in session and will hear any matter 
brought before it. 

LT CSBCRNt The prosecution is ready to proceed with the trial of the 
United States of America versus Harulei Isayama, Seiichi Furukawa, Naritaka 
Sugiura, Yoshio Nakano, Tadao Ito, Masaharu Matsui, Jitsuo Date and Ken 
Fujikawa, The accused are present together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed. 

COLONEL MALLANt You may proceed. 

LT OSBORNi The reporter will be sworn. 

(Whereupon Marshall H. Zeman was sworn as Official Reporter.) 

LT CSBCRNt The interpreters will now be sworn. 

(Whereupon Captain Ryong C. Hahm, Clyde Wakatake and Day Inoshita were 
sworn as Official Interpreters.) 

IT. CSBCRNt 1 The following members of the Commission appointed by 

Paragraph 5, Special Orders No. 35, Headquarters, United States Amy Forces, 
China, dated 27 Juno 1946, are present* 

Col Daniel H, Malian 
Lt Col C. Radford Derry 
Lt Col Frederick W. Stairwalt. 

All members are present. The prosecution at this time submits for 
incorporation into tho record of these proceedings, the following documentsi 

a. Paragraph 5, Special Orders No. 35, Hq, United States Army Forces, 
China, dated 27 June 1946. (Transcript Ex. No. l) 

b. Letter of Transmittal dated 28 June 1946 signed by Colonel Edward 
H, Young, to the Commanding General, U.S, Army Forces, China, 

AFO 971, submitting the charges and bill of particulars, for 
reference, and the first indorsement thereto, dated 28 June 1946 
wherein the charges and bill of particulars are referred to trial by 
General Ray T, Maddocks. (Transcript Ex. No. 2) 


1 


c. Letter Order dated 21 January 1946, re: Regulations Governing the 

Trial of War Criminals in the China Theater. (Transcript Ex. No. 3.) 

COLONEL KALLAH: Are there any objections? 

CAPT KELLY: No objections. 

COLONEL fc'ALLAN: There being no objections, the documents will be 
received and incorporated into the record. 

(Transcript Exhibits 1 to 3 were 
received in evidence.) 









HEADQUARTERS UNITED STATES ARMY FORCES «HTNA 


SPECIAL ORDERS) 

NUMBER.35) 

* 


e-x-t-r-a-c-t 

•fr 


Shanghai China 
27 June 1946 




5. Appointment of Military Commission. Fursuant to authority contained 
in War Department Radio 8^430 from Chief of Staff, to Commanding General, United 
States Army Forces China’, dated 1 Kay 1946, the following officers are hereby 
appointed as a Military Commission for the trial of porsons, units and organiza¬ 


tions accused a3 War Crijjdnals in this theater: 

Col DANIEL H MALLAN 09 463 Inf 

Lt Col C RADFORD BERRY 0 526 527 SAR 
Lt Col FREDERICK W STAIMALT 

0 499 138 AUS 


President 


The prosecution shall be conducted by Capt CHARLES R FELLUJS 01 061 950 
JAGD as Prosecutor, and by 1st Lt RAYLoND J OSBORN 01 799 358 Q£P as Assistant 
Prosecutor, The defense counsel shall be Capt HERBERT V KELLY 0 865 218 AC and 
1st Lt RAYMOND E TURNER 01 327 061 Inf. 

The Commission shall meet in the city of Shanghai, Republic of China, 
at the call of the President thereof. 

The Commission is authorized to employ or appoint such interpreters, 
stenographic reporters, and other assistants as it shall deem advisable. 

The Commission shall follow the provisions of letter order AG 000.5 
(21 Jan 46), Headquarters, United States Forces, China Theater, subject: "Regu¬ 
lations Governing the Trial of War Criminals", and have power to and shall, as 
occasion requires, mako such rules for the conduct of the proceedings as it 3 hall 
deem necessary for a full and fair trial of the person or persons, units or orga¬ 
nizations before it. Such evidence 3hall be admitted as would in the opinion of 
the President of the Commission have probative value to a reasonable man and is 
relevant and material to the charges before the Commission. The concurrence of 
at least two-thirds of the members of the Commission present shall be necessary 
for a conviction or sentence, The record of trial, including any judgment or 
sentenco, shall be transmitted directly to this headquarters for action by the 
appointing authority. 

* * * * # 

BY COMMAND OF LIEUTENANT GENERAL GILLS!: 


RAY T V iDDoCKS 
Maj Gen USA 
Chief of Staff 

OFFICIAL: 



AGD 

General 











HEADQUARTERS UNITED STATES ARMY FORCES CHINA 


APO 971, c/o PM, SF 
28 June 1946 


SUBJECTi Trial of Japanese War Criminals. 

TO i Commanding General, United States Army Forces China, APO 971. 

IN RE i United States of An eric a 
▼a 

Harukei Isayama 
Seiichi Furukawa 
Naritaia Sugiura 
Yoshio Nakano 
Tadao Ito 
lhaaharu Matsui 
Jitsuo Ifate 
Ban Fujikawa 

Transmitted herewith are charges against the abcwe named Japanese 
War Criminals accused of violation of the laws and customs of war in Formosa. 
Ihe charges have been duly investigated and the case is now in order for re¬ 
ference to trial by a United States Military Conmission appointed for the 
trial of war criminals. 


8 Inc1st 

Incl 1 - Charges against Harukei Isayama 
Incl 2 - Charges against Seiichi Furukawa 
Incl 3 - Charges against Naritaka Sugiura 
Incl 4 - Charges against Yoshio Nakano 
Incl 5 - Charges against Thdao Ito 
Incl 6 - Charges against Masaharu Matsui 
Incl 7 - Chargee against Jitsuo EUte 
Incl 8 - Charges against Ken Fujikawa 


1st lad. 

HEADQUARTERS UNITED STATES ARMY FORCES CHINA, Shanghai, China, 28 June 1946. 
IN RSi United States of America 
vs 

Harukei Isayama 
Seiichi Furukawa 
Naritaka Sugiura 
Yoshio Nakano 
Tadao Ito 
Masaharu Matsui 
Jitsuo Date 
Ksn Fujikawa 







The attached charges against the accused Japanese war criminals above 
nwmwri are herewith referred far trial to Qapiain Charles R. Fellows, Hj, 

USAF China, prosecutor of the ffaited States Military Conmission appointed 
by paragraph 5 of Special Orders lb. 35, Hi, United States Army Forces Qiina, 
dated 27 June 1946. Ihe charges and specifications indicate that the alleged 
acts of the accused occurred at the same time and arose out of the same set 
of facts so a cannon trial is hereby ordered to be held far the accused. 


BY COMMAND OF LIEUTENANT GENERAL GILLUM* 


/—j ^ - 

RAY T. MADDOCKS 
Maj. Gen., USA 
Chief of Staff 
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IS^lBiCTED 

• HEADQUARTERS 

U1HTED STATES FORCES, CHINA THEATER 

APC ^71 

AG 000.5 (21 Jan U&) JA 21 J*nuary 1946 

SUBJECT: Regulations Governing the Trial of War Criminals. 

The following rules and regulations will go ,sm the trials 
of persons, units and organizations accused as *.ar Ctirr.inals in 
this theater! 


1. GE NERAL. Trial of persons, units, and organizations 
accused as War Criminals will he hy military commissions to be 
aonvenod by the Commanding General, United States Army Forces, 
China Theater. 

2. NUMBER AiTT TYPES. The number and types of commissions 
to be established will depend upon the number arid nature of the 
offenses involved and of the offenders to be tried. Such 
commissions nay include members of any one branch >'.'•? of several 
branches of the armed services, to try cases involving offenses 
against any one or more of such service branches, or any other 
offenses. 


JRISDICTI01T 

3. OVER TERRITORY. The military commissions established 
hereunder shall have jurisdiction over all of China, co-extensive 
with the China Theater of Operations, and territory now or formerly 
belonging to China, including Formosa, Manchuria., and Hainan Island, 
and other areas wherein the arned forces commanded by the Command¬ 
ing General, United States Army Forces, China Th-vter, are or have 
been stationed. 

4. OVER PERSONS. - a. The military commissions established 
hereunder shall have jurisdiction over all persons, units or 
organizations .within China Theater of Operations including Formosa, 
Manchuria and Hainan Island and other arras wherein the armed 
forces, commanded by the Commanding General. United States Army 
Forces, China Theater are or have been stationed. 

b. Any Military or naval unit or any official or 
unofficial group or organizations, whether or not still in exis¬ 
tence, may be charged with criminal acts or complicity therein 
and tried by a military commission. 

c. The convening authority may specify particular offend¬ 
ers to be tried before any commission appointed by him. 

5. OVER OFFENSFiS.- a. The military commissions established 
hereunder shall have jurisdiction over the following offenses; 
Biolations of the lavs or customs of war, including but not 
limited to murder, torture or ill-treatment of pri 3oners of war 
or persons on the seas; killing or ill-treatment of hostages; 
murder, torture or ill-treatment, or deportation to slave labor 

or for any other illegal purposes, of civilians of, or in, occupied 
territory; plunder of public or private property; wanton, destruc¬ 
tion of cities, towns or villages; devastation, destruction or 
damage of public or private property not justified by military 
necessity; murder, extermination, enslavement;, deportation or 
other inhuman acts committed against any civilian population, 
or persection on political, racial, national or religious grounds, 
in execution of or connection with any offense within the juris¬ 
diction of the commission, whether or not in violation of tho 
domestic law of the country where perpetrated; and all other of¬ 
fences against the lavs.-or oustoms of v/ar; participation in a 



1 







(Ur., AG CX.3T21 Jan U6) JA, cont l d) 

common plan or conspiracy to accomplish any of the foregoing. 
Leaders, organizers, instigators, accessories and accomplices 
participating in the formulation or execution of any such common 
plan or conspirady will "be held responsible for all =acto per¬ 
formed by any person in execution of that plan or conspiracy. 

b. Persons whose offenses have a particular goographical 
location outside the China Theater of Operations nay be returned 
to the sceno of their crimes for trial by competent military or 
civil tribunals of local jurisdiction. In the r.’sr.t a person ic 
requested for trial in two (2) or more co'intri,s : the Commanding 
General, United States Array Forces, China Th;<-t~r, will determine 
the place of trial on the basic of the relative gravity of the 
respective charges and other relevant circumstances. 

MEMBERSHIP OF COMMISSION 

b. APPOINT?ENT. Tho members of each military commission 
will be appointed by the Commanding General, United States Army 
Forces, China Theater, or under authority delegated by him. The 
appointment nay be made in the order convening the commission or 
in a separate order. Alternates aay be appointed by the conven¬ 
ing authority. Such alternates shall attend all sessions of the 
commission and in case of illness or other incapacity of my princi¬ 
pal neraber an alternate shall take the place of that member. Any 
vacancy among the members or alternates occurring after a trial 
has begin', may be filled by the convening authority, but the sub¬ 
stance of all proceedings had and evidence taken in that case shall 
be made known to that new member or alternate in opon court beforo 
the trial proceeds. 

7. NUMBER OF MEMBERS. Each commission shall consist of not 
less than three (3) members. 

S. QUALIFICATIONS. The convening authority shall appoint 
to the commission persons whom he deter-inos to be competent to 
perform the duties involved and not disqualified by personal 
interest or prejudice; provided, that no parson shall be appointed 
to hear a case which he personally investigated, nor if he is 
required as a witness in that case. A commission may consist of 
Army and other service personnel, or of both service personnel 
and civilians. If feasible, one or more members of a commission 
should have had legal training. 

9. QUORUM AND TOTING. A quorum shall consist of two-thirds 
(2/3) of the members of the commission, cr alternates (if any} 
acting as members, but in no event less than three (3) members. 

All decisions of the commission shall be by majority vote of the 
members present when the vote is taken, which shall be a quorum, 
except that conviction and 3enter.ee shall be by the affirmative 
votes of not less than two-thirds (2/3) of the members of the 
quorum. In case of a tie vote, the vote of the presiding member 
will determine. 

1C. PRESIDING MEMBER. In the event the convening authority- 
does not name one of the n~uebers as the presiding armour the 
senior officer among the members of the commission present shall 
preside, or such other member as the senior officer may designate. 


11. APPOINTEMENT. The convening authority shall designate 
one or more persons to conduct the prosecution befor.; each commis- 


12. DUTIES. The duties of the prosecutor aro: 


a-. To determine the offenses and the offenders to 
tried before the commission in addition to thos specifically 
ordered by the convening authority. 






# 


Ltr., AG 000.5 T21 Jan 46) JA, Cont'd) 

b. To prepare and prerent to the commission charges 
and specifications. 

c. To prepare cases for trial and to conduct the 
prosecution of each case before the commission. 

POWERS AxvfD PROCEDURE OF COMMISSIONS 

1. CONDUCT OF ThE TRIAL. A Commission shall: 

a. Confine each trial strictly to a fair, expedi¬ 
tious hearing on the issues raised by the charges, excluding 
irrelevant issues or evidence and preventing any unnecessary 
delay or interference. 

b. Deal summarily with any contumacy or contempt, 
imposing any appropriate punishment therefor. 

c. Sessions of a commission shall bo public except 
when otherwise directed by the commission. 

d. a commission shall hold each session at such 
time and place as it shall determine or as may be directed by 
the convening authority. 

14. RIGHTS OF TH E ACCUSED. The accused shall be entitled: 

a. To have in advance of trial a copy of the chawgoc 
and specifications, so worded as clearly to apprise the accused 
of each offense charged. 

b. To be represented prior to and during trial by 
counsel of his ownchoice, or to conduct his own defense. If the 
accused fails to designate his coubcI, the commission shall 
appoiht competent counsel to represent or advise the accused. 

c. To have his own counsel present relevant ovidenco 
at the trial in support of his defense, and cross-examine each 
adverse* witness who personally appears before the commission. 

d. To have the charges and specificottons, the pro¬ 
ceedings and any documentary evidence translate when he is unable 
otherwise to understand them. 

15. WITNESSES. The commission shall have power: 

a. To summon witnesses and require thoir attendance 
and testimony under penalty; to administer oaths or affirmation 
to witness and other persons, and to question witnesses. 

b. To require the production of documents and other 
evidentiary material. 

c. To have evidence taken by a special commissioner 
appointed by the commission. 

16. EVIDENCE.- a. The commission shall admit such evi¬ 
dence as in its opinion would be of assistance in proving or 
disproving the charges, <r such as in the commie slrn' s opinion 
would have probative value in the mind of a reasonable men. 

In particular, and without limiting in any way the scope of the 
foregoing general rules, the following evidence may be admitted: 

(1) Any document which appears to the commission to 
have been signed or issued officially by any 
officer, department, agency, >*r member of the 
armed forces of any g vornment, without proof of 
the signature or of the issuance of the document. 

(2) Any report which appears t- the commission to 
have been signed or issued by the International 
Red Cress or a member thereof, rr by a medical 
d^ctr r r r any medical service personnel, <• r by an 
investigator o r intelligence « fficcr, o r by any 
other pcrs< n when the c- mnissii nf’finde to have 
been acting in the a ursc -f his duty when making 
tho report. 
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(3) Affidavits, depositions, or other statements taken 
by an officer detail d for theat purpose by military 
authority. 

(4) Any diary, letter or other document appearing to the 
commission to contain information relating to the charge. 

(5) A copy of any document or other secondary evidence of 
its contnts. 

(6) Hearsay evidence. 

b. The commission shall taka judicial n'tioc of facts of common 
knowledge, official government documents of any ration, and the proceed¬ 
ings, records and findings of military or other agencies of any of the 
United Nations. 

c. A commission may require the prosecution and the defense to make 
a preliminary offer of proof, whereupon the commission may rule in advance 
on the admissibility of such evidence. 

d. If the accused is charged with an offense invloving concerted 
criminal action upon the part of a military or naval unit, or any group 
or organization, evidence which has been given previously at a trial of 
any other member of that unit, group or organization, relative to that 
concerted offense, may be received as or ir.a facie evidence that the 
accused likewise is guilty of that offense. 

e. The findings and judgment of a commission in any trial of a unit, 
group or organization with respect to the criminal character, purpose or 
activities thereof shall be given full faith and credit in or.y subsequent 
trial by that or any other commission of an individual person charged with 
criminal, responsibility through membership in that unit, group or organiza-i. 
tion. Upon toroof of .membership in such unit, group or organization convict¬ 
ed by a commission, the burden of proof shall shift to the accused to 
establish any mitigating circumstances relating to his membership or 
participation therein. 

f. The official position of the accused 3hall not absolve him from V? 
responsibility, or be considered in mitigation or punishment. Further, I 
action pursuant to order of the accused. 5 s superior; or 0? his government, \ 
shall not consititute a defense, but may be considered in mitigation of J 
punishment if the commission determines that justice so requires. 

17. TRIAL PROCRLURS. The proceedings at each trial will be 
conducted sustantially as follow?, unless•modified by the commission 
to cuit the particular circumr tar.ee s: 

a. Each charge and specification will be read, or its 
substance stated, in open court. 

b. The presiding member shall ask each accused whether he 
pleads "Guilty” or "Not Guilty". 

c. The prosecution shall make its opening statement. 

d. The presiding member nay, at thi3 or ar.y other time, re¬ 
quire the prosecutor to state what evidence he propos.-s to submit to the 
commission, and the commission thereupon may rule upon the admissibility 
of such evidence. 

e. The Commission may put any question to any witness and to 
any accused at any time. The prosecution and th defense may then further 
examine and/or cross-examine any such witness or accused. 

f. The witnesses and other evidence for the prosecution' shall 
be heard or presented. At the cl os* of the c.-se for the prosecution, the 
commission may, on motion of the defense for a finding of not guilty, 
consider and rule whether the evidence before the commission supports tho 
charges against the accused. The commission may defer action on any such 
motion and permit or require the prosecution to reopen its eas? and pro¬ 
duce any further available evidence. 

g. The defense may make an opening statement prior to present¬ 
ing its case. The presiding member may, at this or any other ti ie, require 
the defense to state what evidence they propose to sub...it to the commission, 
whereupon the commission may rule upon the admissibility of such evidence. 
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h. The witnesses and. other evidence for the defence shall he 
heard or presented. Thereafter# the prosecuti:n r.nd defense .jay intro¬ 
duce such evidence in rebuttal as the commission may rule admissible. 

i. The defense, and thereafter the prosecution, shall 
address the commission. 

j. The commission shall consider the ca3o in closed session 
and thereafter in open court deliver its judgment, and in the event of a 
conviction chall pronounce sentence. 

18. RECORD OF PROCEEDINGS. Each comission shall make a separate 
record of its proceedings in the trial of each case brought before it. 

The record shall be prepared by the prosecutor under the direction of 
the commission and submitted to the defense counsel. The comission shall 
be responsible for its accuracy. Such record, certified by the presiding 
member of the commission or his successor, shall be delivered to the 
convening authority as soon as possible after the trial. 

JUDGMENT AND SENTENCE 

19. JUDGMENT. The judgment of a commission as to guilt or acouit- 
tal shall be delivered in open court. It may state the reasons on which 
based. 


2G. SENTENCE. The commission npy sentence an accused, upon con¬ 
viction, to death by hanging or shooting, imprisonment for life or for 
any less term, fine, or such other punishment as the commission shall 
determine to be proper. The commission nay also order confiscation of 
any property of a convicted accused, deprive that accused of any stolen 
property, or order its delivery to the Commanding General, Unites States 
Army Forces, China Theater, for disposition as he shall find be proper, 
or may order restitution vdth appropriate penalty in cases ,f default. 

21. APPROVAL OF SENTENCE. No sentence, including the death 
sentence, of a military commission shall be carriod into effect until 
approved by the Commanding General, United States ArnyvForces, China 
Theater,, or his successor. He shall have authority to approve, mitigate, 
remit, commute, suspend, reduce or otherwise alter the sentence imposed, 
or (without prejudice to accused) remand the case for rehearing before 
a new military commission; but he :.hall not have authority to increase 
the severity of the sentence. Except as herein provided, the judgment and 
sentence and interlocutory rulings of a commission shall be final and not 
subject to review. No appeal may be taken from the judgment and/or sentence 
of a commission to any civil court or higher military authority. 

RULE MAKING POWER 

22. SUPPLEMENTARY RULES AND FORMS. Each commission shall ad&pt 
rules and forms to govern its procedure, not inconsistent with the pro¬ 
visions hereof jT such rules and forme as may be preccrib-d by the con¬ 
vening authority to-wit, the Commanding General, United States Army 
Forces, China Theater. 


By command of Lieutenant General WSDEIiEYDP.: 


CERTIFIED TRUE COPY; 




fa/ P AUL W- CARAWAY 
PaUL W. CARAWAY, 
Brigadier General, G3G 
Acting Chief of Staff. 
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COLONEL MALLANs The Commission will be sworn. 

(Whereupon the Commission was sworn.) 

COLONEL MALLAN: The Prosecutors will be sworn now, 

(Whereupon Captain Fellows and Lt Osborn were swown.) 

CAFT FELLCfcS: May I suggest the interpreter translate the proceedings 
up to this point? 

(Whereupon Captain Hahm translated to the accused the proceedings up to 
this point.) 

CAPT KELLY: The Charges and Specifications were received by the Defense 
Counsel and copies served on each of the accused who were also duly apprized 
by the defense, and also advised of their rights as provided in the letter 
which has already been introduced in the record of these proceedings. 

Although the charges were served a few days ago, counsel and the accused 
were notified of the charges sane two months ago and have had sufficient time 
to prepare their defense in this case. 

COLONEL MALLAN: Whom does the accused desire to introduce as counsel? 

CAPT KELLY: The accused desire to introduce the regularly appointed 
defense counsel and as additional counsel, Mr. Kumashiro and Colonel Kamimura. 

LT CSBCRN: If the Commission please, at this time I make the suggestion 
that the record show that the defense in this particular cose has been pro¬ 
vided with all the documents and all the records which are in the hands of 
the prosecution. 

CAPT KELLY: I have no objection to that being in the record. 

COLONEL MALLAN: The charges and specifications will be read to the 
accused. 

(Whereupon Lt Osborn read the Charges and Bill of Particulars against 
Harukei Isayaraa, Seiichi Furukawa, Naritaka Sugiura, Yoshio Nakano, Tadao 
Ito, Masaharu Matsui, Jitsuo Date, and Ken Fujikawa; (marked Transcript 
Exhibits~4 to 11 respectively); Letter of Transmittal and 1st Indorsement 
(Transcript Ex. 2), and Certificate of Service (Transcript Ex. 12) after 
which, the documents were translated to the accused by Captain Hahm.) 

LT OSBORN: With the permission of the Commission, prosecution would 
like to introduce the charges and bill of particulars and the Certificate 
of Service, to bo incorporated into this record. 

CAPT KELLY: No objection. 

COLONEL MALLAN: There being no objections, the chargos and specifica¬ 
tions and the Certificate of Service will be received and incorporated into 
the record. 

(Transcript Exhibits 4 to 12 were 
received In evidence.) 


5 







♦ 


m 


COLONEL MALLANs The Commission will be sworn. 

(Whereupon the Commission was sworn.) 
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up to this point? 

(Whereupon Captain Hahm translated to the accused the proceedings up to 
this point.) 
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Counsel and copies served on each of the accused who were also duly apprized 
by the defense, and also advised of their rights as provided in the letter 
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defense counsel and as additional counsel, Mr. Kumashiro and Colonel Karaimura. 
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COLONEL MALLANs There being no objections, the charges and specifica¬ 
tions and the Certificate of Service will be received and incorporated into 
the record. 

(Transcript Exhibits 4 to 12 were 
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HEADQUARTERS UNITED STATES ARMY FORCES CHIN*’. 


HEFQRE A MTT. TTARV COMMISSION UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF THE V3 

COMMANDING GENERAL, UNITED 

STATES ARMY FORCES CHINL HARUKEI ISAYAMA 

CHARGE 

That on or between 14 April 1945 ana 19 June 1945 tieu tenant General 
liarukei Isaysme,, of tha Inpancso 10th Area Army, while a State of War 
existed between Japan and t’.ie Uritod States of America, did, at Taihoku, 
Formosa, willfully, unlawfully and wrongfully, commit cruel, inhuman 
and brutal atrocities and ot^r offenses against certain American Priso¬ 
ners of War, by permitting and participating in an illegal and false 
trial and unlawful killing of said Prisoners of War, in violation of 
the laws and customs of war. 


BILL OF PARTICULARS 


1 . That on or between 14 April 1945 an< * 21 May 1945 Lieutenant 
General Hrukei Isayaraa, as Chief of Staff of the Japanese 10th Area 
Array, did permit, authorize and direct an illegal, unfair, unwarranted 
and false ti’ial before a purported Japanese Military Tribunal of Freddie 
McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Mirlin 
W. Riggs, Harry H. Aldro, Charles E. AfcVey, Delbert H. Carter, J. C. 
Buchanan, John R. Farter, Wayne W. Wilson, Donald K. Hathaway, Harwood 
S. Sharp and James R. Langiotti, United States Military Personnel and 
Prisoners of War, resulting in the unlawful death of said Freddie Mc- 
Creary, Ralph R. Hartley, Harry J. Spiveyp Bobbie L. Lawrence, Merlin 

W. Riggs, Hirry H. Aldro, Charles E. MsVcy, Dalbort K. Carter, J. C. 
Buchanan, John R. Parker, Wayne Wiisaja, Donald K. Hathaway, Harwood 
3. Sharp and James R. Langiotti, United States Military Personnel and 
Prisoners of War on 19 June 1945* 

2 . That on or about 28 I>fay 1945* l-3 r GU '* 5onan ^ Gtja 01 ’ 0 ! Harukei Isa¬ 
yaraa, as Chief of Staff of the Japanese 1.0th Area Army, did, at Taihoku, 
Formosa, wrongfully and unlawfully order and direct a Japaneso Military 
Tribunal appointed and convened under thp authority of said Japanese 10th 
Area Army, to sentence to death Freddie iVcQreary, Ralph R. Hartley, Harry 
J. Spivey, Bobbie L. Lawrence, Marlin W. Riggs, Hirry H. Aldro, Charles 
E. LfcVcy, Delbert IL Carter, J. C. Buchaaian, John R. Parker, Wayne •<. 
Wilson, Donald K. Hit ha way, Hrr/ood 3. Sluarp and James R. Langiotti, 
United States Military Personnel and Pris;oners of War, resulting in the 
unlawful death of 3 nid Freddie McCreary, Ralph R. Hrtloy, Harry J. Spi¬ 
vey, Bobbie L. Lawrence, Marlin «. Riggs H Ifarry H. Aldro, Charles 2. 
IvfcVbi, Delbert H. Carter, J. C. Buchanan^ John R. Farter, Wayne W, Wil¬ 
son, Donald K. Hathaway, Hrv/ood S. Sharjp and James R. Langiotti, United 
States Military Personnel and Prisoners oof War on 19 June 1945* 

3 . .That on or about 18 June 1945* Lw-ieutonant General Harukei Isa¬ 
yaraa, as Chief of Staff of the Japanese 1 -Oth Area Array, did knowingly, 
wrongfully and unlawfully order, direct afnd authorize the illegal execu¬ 
tion of Fboddie McCreary, Ralph R. Hrtlo.ty, Harry J. Spivey, Bobbie L. 
Lawrence, Marlin W. Rigg 3 , Harry K. Aldroo, Charles E. McVoy, Delbert IL 
Carter, J. C. Buchanan, John R« Farker, WAayne V/. Wilson, Ibnald K. Hatha¬ 
way, Harwood S. Sharp and Ja.oes R. Iengio'otti, United Statos Military Fer- 
samel and Prisoners of bar, resulting inn tho unlawful death of said 


1 








* 


* 


Freddie NfcQreary, Ralph R. Ifcrtlcy, Harry J. Spivey, Bobbie L. Lawrence, 
Iferlin W* Riggs, Harry H. Aldro, Charles E. IfcVey, Dolbort H. Carter, 

J. C. Buchannn, John R. Barker, Wayne W. Wilson, Donald Iv. Hathaway, Har¬ 
wood S, Sharp and James R. Langiotti, United States Military Personnel 
and Prisoners of iar, on 19 June 1945* 


Ihtcd I -i June 1946 


tl) . J 'A'Vk' Q 


f /i.iXu-H 

WILLIAM J. FLfLjX 

JLR, 'JR. 7 


2d Lt., JAGD v 


AFFIDAVIT 

Before me personally appeared the above named accuser this JJ 
day of June 1946, and made oath that he is a person subject to military 
lav/ and that he personally signed the foregoing charge and bill of par¬ 
ticulars and further that ho has investigated the matters set forth in 
the charge and bill of particulars and that the 3ame are true in fact, 
to the best of his knowledge and belief. 



EDWARD J. KUHPl 
Capt., J£GD 
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HEADQUARTERS UNITED STATES ARMY ?®CES CHINA 


BEFORE A MILITARY COMMISSION 
CONVENED BY AUTH®I?Y OF TIE 
COMMANDING GENERAL, UNITED 
STATES ARMY FORCES CHINA 


UNITED STATES OF AIRIER ICY. 
VS 

SEIICIII FURUKAWA 


CHARGE 

That on or between 1/} April 1945 a ud 19 Juno 1945» Colonel Seiichi Ibru- 
kawa, of tho Japanese lOth Area Ar;ny, whilo a State of War existed between 
Japan and tho United States of America, did, at Taihoku, Formosa, willful¬ 
ly, unlawfully and wrongfully, commit cruel, inhuman and brutal atrocities 
and other offenses against certain American Prisoners of War, by permit¬ 
ting and participating in an illegal and false trial and unlawful killing 
of said Prisoners of War, in violation of tho lav/a and customs of war. 

RIIX OF PARTICULARS 

1, That on or bo tween 14 April 1945 and 21 May 1945 * Colonel Seiichi 
Furukawa, as Chief of the Judicial Department of tho JapanQ30 10th Area 
Army, did permit, authorizo and direct an illegal, unfair, unwarranted and 
false trial before a purported Japanese Military Tribunal of Freddie Mo- 
Croary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Marlin W. 
Rigg3, Iferry H. Aldro, Charles E. McVoy, Delbert H, Carter, J. C, Richanan, 
John R. Parker, Yfayne W. T/ilscn, Donald K. Hathaway, Harwood S. Sharp and 
James R. Iangiotti, United States Military Personnel and Prisoners of war, 
resulting in the unla7ful death of said Frcddio MoOrcary, Ralph R. Hartley, 
Harry J. Spivey, Bobbio L. Lawronco, Marlin ■'/. Riggs, Harry H. Aldro, Char¬ 
les 3. MaVey, Delbert H. Carter, J. C. Buchanun, John R. Farker, Wayne W. 
Wilson, Donald K. Hathaway, Harwood 3. Sharp and James R. Iangiotti, United 
States Military Personnel and Prisoners of war, oh 19 Juno 1945* 

2, That on or about 18 Juno 19/45, Colonel Seiichi Rirukawa, as Chief 
of the Judicial Dpartmont of the Japanese 10th Area Jjc>vy, did, knowingly, 
wrongfully and unlawfully order, direct and authorize the illegal execu¬ 
tion of Freddie MsGreary, Ralph R. Hartley, Harry J. Spivey, Bobbio L. 
Lawrence, Marlin Riggs, Harry li. Aldro, Charles E. McVey, Dlbert H. 
Ckartcr, J. C, Buchanan, John R. Parker, Wayne W. Wilson, Donald K. Hatha¬ 
way, Harwood S. Sharp and James R. Iangiotti, United Statos Military Per¬ 
sonnel and Prisoners of War, resulting in tho unlawful death of said 
Freddie J-iaCroary, Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, 
Merlin ’J, Rigg3, Harry IL Aldro, Charles E. Me Vo.., Dlbert IL Carter, 

J. C. Buchanan, John R. Parker, Yfayilo T/. Wilson, Donald K. Hathaway, Dr- 
wood 3. Sharp and James R. Iangiotti, United States Military Personnel 
and Prisoners of War, on 19 Juno 1945* 

3, That on or about 21 May 1945» Colonel Seiichi Furukawa, as Chief 
of the Judicial Dpart:,ient of the Japanose 10th Aron Army, did, at Taihoku, 
Formosa, wrongfully and unlawfully order and direct a Japanese Military 
Tribunal appointed and convened under the authority of said Japanese 10th 
Area Army, to aentonco to death Freddie Modroary, Ralph R. Ihrtlcy, Harry 
J. Spivoy, Bobbio L. Lnwrenco, Marlin W. ^iggs, Harry H. Aldro, Charles 3. 
IteVey, Dlbert K. Carter, J. C. Buchanan, John R. Rirker, Wayne W. tl± Ison, 
Dnnld IQ Hathaway, Ihrvood S. Sharp and James R. Iangiotti, Unitod Statos 
Military Personnel and Prisoners of War, resulting in the unlawful death 
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of said Preddio JfcCrcary, Ralph R. "artloy, T arry J. 3pivc;., Bobbie L. 
Lawrence, Iferlin si. Riggsi Hfctrry IL ALdro, Charles E. ixVcy, Delbert 
Cert or, J. c . Buchanan, John R. Barker, Vfctyne V/. nils on, Donald lU &- 
t hi way, Ifcm/ood 3, Sharp and James R« langiotti, United States -S liter y 
Personnel and Prisoners of «ar, on 19 June 1545* 


Dated 


!Q Juno 1946 


.IILLUJ'I J. RbplS-1, JR. 7 
2d Lt«, JJM 


AFFID..VIT 


Bo fore mo personally appeared the above na</x3d f.ccusor thi3 A /_ • 

day of Juno 1946, and inode oath t'at ho is a porson subject to military 
law and that he personally signed the foregoing charge and bill of par¬ 
ticulars and further that ho ha3 investigated tho matters sot forth in 
tho charge and bill of particulars and that tho same arc true in fact, 
to the best of his knowledge and belief. 



mvj© j77.im ::y, 
Ch.pt., I40D 












HEADQUARTERS UNITED STATES ARMY FORCES CHINA 


BEFORE A MILITARY C<MHSSION 
CONVENED BY AUTHORITY OF THE 
CQhftlANDING GENERAL, UNITED 
STATES ARMY FORCES CHINA 


UNITED STATES OF AMERICA 
VS 

NARIT/JCA 3UGIURA 


CHARGE 

That on or between 21 May 1945 a:ri 19 June 1945* Lieutenant Colonel, 
then Ma jor, Ifcritaka Sugiura, of the Japanese 10th Area Array, while a 
State of War existed between Japan and the United States of America, 
and B 3 a member of a Japanese Military Tribunal, did, at Taihoku, For¬ 
mosa, willfully, unlawfully and wrongfully, commit cruel, inhuman and 
brutal atrocities and other offenses against certain American triso- 
ner 3 of War, by permitting and participating in an illegal and false 
trial and unlawful killing of said Prisoners of War, in violation of 
thb laws and customs of war. 

BILL OF PARTICULARS 

1 , That on or about 21 May 1945# Lieutenant Colonel, then Ufa jar, 
Naritakfi Sugiura, of the Japanese 10th Area Army, as Chief Judge of a 
Japanese Military Tribunal, did, at Taihoku, Formosa, knowingly, wrong¬ 
fully, unlawfully and falsely try, prosecute and adjudge certain char¬ 
ges against Freddie McCreary, Ralph R, Hartley, Harry J. Spivey, Bob¬ 
bie L, Lawrence, Jferlin W. Riggs, I&rry H. Aldro, Charles E. tfcVey, 
Halbert H. Carter, J. C. Buchanan, John R. Parker, Wayne W. tyilscn, 
Donald K, Hathaway, Harwood S. Sharp and Jaines R. Langiotti, United 
States Military Personnel, then Prisoners of War, upon false and 
fraudulent charges and upon false and fraudulent evidence and without 
affording said Prisoners of War a fair hearing or trial, resulting in 
the unlawful death of said Neddie McCreary, Ralph R. Hartley, Harry 
J. Spivey, Bobbie L. Lawrence, Marlin W, Riggs, Itirry H, Aldro, Charles 
E. WcVey, Dslbert H. Carter, J. C, Buchanan, Jolin R. Parker, Wayne W. 
Wilson, Donald K. Hathaway, Iferwood S. Sharp and James R. Largiotti, 
United States Military Personnel, then Prisoners of Jar, on 19 June 

19 U5- 


2 . That on or between 21 Jfey 1945 an! 19 June 1945 • Lieutenant 

Colonel, then Mi jor, Naritnlca Sugiura, of the Japanese 10th Area Array, 
as Chief Judge of a Japanese Military Tribunal, did, at Taihoku, For¬ 
mosa, wrongfully and unlawfully order, direct and cause the other mem¬ 
bers of said Military Tribunal to sentence to death Pbeddie kfcCreary, 
Ralph R. Hartley, ifcrry J. Spivey, Bobbie L. Lawrence, Marlin W. Riggs, 

Harry H. Aldro, Charles E. IvfcVey, Dalbert H, Carter, J. C. Buchanan, 

John R. Parker, Wayne W, Wilson, Donald K, ifet away, Iferwood 3, Sharp 
and Janas R. Langiotti, United Stato 3 Military Personnel, then Priso¬ 
ners of War, resulting in the unlawful death of said Freddie MsCroary, 
Ralph R. ibrtley, Ifarry J. Spivey, Bobbie L. Lawrence, Merlin V7, Riggs, 

Harry K. Aldro, Charles E, MjVey, Delbert H» Carter, J. C, Buchamn, 

John R. barker, Wayne W, V/ilsan, Donald K. Hathaway, Tfarwood S, Sharp 
and James R. Langiotti on 19 June 1945* 

3 , That on or between 21 May 1945 and 19 Juno 1945*. Lieutenant 
Colonel, then Major, Nlritaka Sugiura, of the Japanese 1 . 6 th Area Army, 
and as Chief Judge of a Japanese Military Tribunal, did, at Thihoku, 
Formosa, knowingly, unlawfully and willfully sentence Freddie MaCreary, 











HEADQUARTERS UNITED STATES ARMY FORCES CHINA 


BEFORE A MILITARY CfMUSSION 
CONVENED BY AUTHORITY OF THE 
COMMANDING GENERAL, UNITED 
STATES ARMY FORCES CHINA 


UNITED STATES OF AMERICA 
VS 

NARITAKA 3UGIURA 


CHARGE 

That on or between 21 Afey 1945 1/ June 1945* Lieutenant Colonel, 

then Major, Naritaka Sugiura, of the Japanese 10th Area Army, while a 
State of War existed between Japan and the United States of America, 
and Q 3 a member of a Japanese Military Tribunal, did, at Taihoku, For¬ 
mosa, willfully, unlawfully and wrongfully, canmit cruel, inhuman and 
brutal atrocities and other offenses against certain American Iriso- 
ners of War, by permitting and participating in an illegal and false 
trial and unlawful killing of said Prisoners of War, in violation of 
thA laws and customs of mr. 

BILL OF PARTICULARS 


1 , That on or about 21 ifay 1945# Lieutenant Colonel, then Ufa jar, 
Naritaka Sugiura, of the Japanese 10th Area Army, as Chief Judge of a 
Japanese Military Tribunal, did, at Taihoku, Formosa, knowingly, wrong¬ 
fully, unlawfully and falsely try, prosecute and adjudge certain char¬ 
ges against Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bob¬ 
bie L. Lawrence, Jferlin W. Riggs, Ikrry H, Aldro, Charles E. McVey, 
Eblbert H, Carter, J. C, Hichanan, John R. Parker, Wayne W. lyilson, 
Donald K. Hathaway, Harwood S, Sharp and James R. Langiotti, United 
States Military Personnel, then Prisoners of War, upon false and 
fraudulent charges and upon false and fraudulent evidence and without 
affording said Prisoners of War a fair hearing or trial, resulting in 
the unlawful death of said PYeddie McCreary, Ralph R. Hartley, Harry 
J. Spivey, Bobbie L, Lawrence, iferlin W. Riggs, Harry H. Aldro, Charles 
E. McVey, Dfelbert IT. Carter, J. C. Buchanan, John R. Parker, Wayne W. 
Wilson, Donald K. Hithaway, Harwood S. Sharp and Jaross R. Largiotti, 
United 3tates 14litary Personnel, then Prisoners of War, on 19 June 
1945. 


2 . That on or between 21 Jfey 1945 and 19 June 1945« Lieutenant 

Colonel, then Mi jor, Tfaritaka Sigiura, of the Japanese 10th Area Army, 
a 3 Chief Judge of a Japanese Military Tribunal, did, at Taihoku, For¬ 
mosa, wrongfully and unlawfully order, direct and cause the other mem¬ 
bers of said Military Tribunal to sentence to death PYeddie McCreary, 
Ralph R, Hartley, Hcrry J. Spivey, Bobbie L, Lawrence, Marlin W. Riggs, 

Harry H. Aldro, Charles E. McVey, Dalbert H. Carter, J. C. Buchanan, 

John R. Parker, Wayne 77. Wilson, Donald K. Hit away, Ifarwood 3, Sharp 
and James R. Langiotti, United States Military Personnel, then Priso¬ 
ners of War, resulting in the unlawful death of said Freddie McCreary, 
Ralph R. Ihrtley, Tfarry J. Spivey, Bobbie L. Lawrence, M;rlin 17, Riggs, 

Harry H. Aldro, Charles E. McVey, Dalbert II. Carter, J. C. Buchamn, 

John R. barker, Wayne W, Wilson, Donald K. Hathaway, Tfcrwood S. Sharp 
and James R. Langiotti on 19 June 1945* 

3 . That on or between 21 iVhy 1945 and 19 Juno 1945». Lieutenant 
Colonel, then Mijor, Ifcritaka Sugiura, of the Japanese 1 . 6 th Area Arny, 
and as Chief Judge of a Japanese Military Tribunal, did, at Taihoku, 
Formosa, knowingly, unlawfully and willfully sentence Freddie McCreary, 


Ralph R. Ibrtloy, Ifcrry J. Spivey, Bobbie L. lav/re lie e, Marlin W. 

Riggs, Hurry K, Ai&ro, Charles ivfcVey, Ifelbcrt K. Carter, J. C. 
Buchanan, John R. Tarter, Wayne w. Wilson, Donald IL I-b.thawuy, 

Hirwood 3. Sharp and Jaimes R, Lai^iotti, United States lalitnry 
Ternonnol, then Prisoners of War, to be put to death, resulting in 
the unlav/ful death of said Freddie McCreary, Fblph R. Ifcrtley, Harry 
J. Spivey, Bobbie L. Lav/re rice, Merlin W. Riggs, Harry II. Aldro, 

Charleo E. JbVby, Dbioert H. Cb.rter, J. C. Buchanan, Jojin R. Parker, 
Wayne V/. Wilson, Donald K, Hathaway, ifarwood 3. Sharp and Ja.so R. 
Langiotti on 19 June 1945* 

4. That on and between 16 ifey 1945 and 19 June 1945• Lieute¬ 
nant Colonel, then Major, Iferitaka Sugiura, of the Japanese 10th 
Area Arny, having been appointed Chief Judge of a Military Tribunal 
designated to try and adjudge certain charges against American Pri¬ 
soners of War, did, wrongfully and willfully fail to perform his 
duties as such Chief Judge and did fail and neglect to provide a fair 
or proper trial, resulting in the unlawful death of Freddie McCreary, 
Ralph R* Ibrtley, Harry J. Spivey, Bobbie L. Lawrence, Moriin W. Rigg 3 , 
Harry II. Aldro, Charles E. IbVey, Iblbort H, Garter, J. C, Buchaian, 

John R. Parker, Wayne W. Wilson, Donald K. Hathaway, Hirwood S. Sliarp 
and James R. Langiotti, United States Military Personnel, then Priso¬ 
ners of War, on 19 June 1945* 

5 . at on or about 1C Juno 1945* Lieutenant Colonel, then Ma¬ 
jor, Iferitaka Shgiura, of the Japanese 1 Oth Area Army, did, knowing¬ 
ly, wrongfully and unlawfully order, direct and authorize the illegal 
execution of Rrcddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bob¬ 
bie L. ^awrenee, Merlin W. Riggs, Harry H. Aldro, Charles E. IcVey, 
Delbert H. Carter, J. C. Bucbarman, John R. Parker, Wayne W, Wilson, 
Donald K. Hathaway, xiarwood S. Sharp and Jamos R. langiotti, United 
States Military Personnel, thou Prisoners of War, resulting in the un¬ 
lawful death of 3 aid Freddie McCreary, Ralph R. Hartley, c.rri J. 

Spivey, Bobbie L. lawronce, Marlin W. Riggs, Iferry K. Aldro, Charles 
E. McVey, Iblbort II. Captor, J. C. Buchanan, John R. Parker, Wayne W, 
Wilson, Donald K. Ibthaway, Harwood 3. Sharp and James R. Langiotti, 
United States Military Personnel, then Prisoners of War, on 19 June 

1945. 

J-L/JluL' ( ,,.. l(.'.i u 

WILLIAM J. FULLER, JR. * 
2d Lt., JAGD y 

AFFIDAVIT 

Before me personally appeared the above named accuser this / 
day of June 1946, and tjnde oath that he is a person subject to mili¬ 
tary law and that he personally signed the foregoing charge and bill 
of particulars and further that he has investigated the matters set 
forth in the charge and bill of particulars and that the 3 ame arc truo 
in fact, to the be 3 t of his knowledge and belief. 










* $ 


IEAD^UARTER3 UNITED STATES ARMY FORCES CHINA 


HEFQRE A MILITARY CCAMI33ION 
CONVENED BY AUTHORITY OF THE 
COMMANDING CENERAL, UNITED 
STATE3 ARMY FORCES CIUIIA 

CHARGE 

That on or between 21 May 1945 and 19 June ‘1S'45» Captain Yoshio fetal no, 
of the Japanese 10th Area Army, while a State of War existed between 
Japan and the United States of America, and as a mentor of a Japanese 
Military Tribunal, did, at Thihoku, Formosa, willfully, wrongfully and 
unlawfully cotnait cruel, inhuman and brutal atrocities and other offei> 
ses against certain American Prisoners of War, by permitting and parti¬ 
cipating in on illegal and false trial and unlawful killing of said Pri¬ 
soners of War, in violation of the lows and customs of var. 

BILL OF PARTICULARS 

1 . That on or about 21 May 1945* Captain Yoshio Nahano, of the 
Japanese 10th Area Army, as a mo liter of a Japanese Military Tribunal, 
did, at Taihoku, Formosa, knowingly, wrongfully, unlawfully, and falsely 
try, prosecute and adjudge cortain charges against Freddie McCreary, 

Ralph R. Hartley, xfarry J. Spivey, Bobbie L, Lawrence, Merlin W. Rigg3, 

Harry H, Aldro, Charles E, McVey, IXalbert H, Carter, J. C. Buchanan, 

John R. Parker, Wayne W. Wilson, Donald K, Hathaway, Harwood S. Sharp 
and James R. Largiotti, United States Military Personnel, then Prisoners 
of V7ar, upon false and fraudulent evidence and upon false and fraudulent 
charges, resulting in the unlawful death of the said Freddie McCreary, 
Ralph R. Hartley* Harry J, Spivey, Bobbie L. Lav/re nee, Merlin W. Higgs, 

Harry H. Aldro, Charles E, McVey, Delbert H. Carter, J. C. Buchanan, 

John R. Parker, Wayne <7, Wilson, Donald K, Hat to way, Harwood S. Sharp 
and James R. Langiotti on 19 June 1945* 

?« That on or about 19 June 1945* Captain Yoshio Nakano, of the 
Japanese 10th Area Array, as a member of a Japanese Military Tribunal, 
did, without legal justification or cause, at Taihoku, Formosa, know¬ 
ingly, wrongfully and unlawfully sentence Rceddie AbCreary, Ralph R. 
Hartley, Harry J. Spivey, Bobbie L, Lawrence, Merlin W. Riggs, Harry 
H, Aldro, Charles E. McVey, Delbert li. Carter, J, C. Buchanan, Johii R. 
Parker, Wayne W, Wilson, Donald K, Hathaway, Harwood S, Sharp and James 
R. Langiotti, United States Military Personnel and Prisoners of War, to 
bo put to death, without having first afforded 3 aid Prisoners of War a 
fair or proper trial or hearing, resulting in the unlawful death of 
said Freddie McCreary, Ralph R . Hartley, Harry J, Spivey, Bobbie L. 
lawrence, Marlin W. Riggs, Harry H, Aldro, Charles 3, McVey, Delbert H, 
Carter, J. C, Buchanan, John R. Parker, T&yne W, Wilson, Donald K. Hatha- 
way, Harwood S, Sharp and James R. Iniigiotti, on 19 Juno 1945* 

3 , That on and between 16 May 1945 and 19 June 1945t Captain 
Yoshio Nataano, of the Jaiaanose 10th Area Army, having been appointed 
Judge of a Japanese Military Tribunal designated to try and adjudge 
certain charges against American Prisoners of War, did, at Thihoku, 
Formosa, wrongfully and willfully fail to perform his duties as such 
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UNITED STATES OF AMERICA 
VS 

YOSHIO NAKANO 






Judge and did ihil and neglect to provide a fair or proper trial* result¬ 
ing in the unlawful death of Freddie McCreary, Ralph R. Hirtlcy* Horry J. 
Spivey, Bobbie L» Lav,re nee, Iferlin V/. Riggs, r arry H* Aldro, Char le3 E, 
McVcy, Efelbort H* Carter, J. C, Buchanan, Johr. R. Parker, Wayne V/. Wilson, 
Donald K. Hit haway, Ibrwood 3. Sharp and Jarae3 R. Langiott i, Liner lean Pri¬ 
soners of War, on 19 June 1945* 


Jiimm 


V/TT.T.TAM J. FUI 

2d Lt., JAGD 



Before me pers on ally appeared the above named accuser this iSL 
day of June 1946, and made oath that he is a person subject to military 
law and that he personally signed the foregoing charge and bill of par¬ 
ticulars and further that ho has investigated the matters set forth in 
the charge and bill of particulars and that the same are true in fact, 
to the best of his knowledge and belief. 


EDW41RD J« /U^tP * IY f JR • J 

capt. f jagb/ ' 


r 
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HEADQUARTERS UNITED STATES ARMY FORCES CHINA 


BEFORE A MILITARY COMvIISSION 
CONVENED BY AUTHORITY OF THE 
COMMANDING GENERAL, UrJIIED 
STATES ARMY FORCES CHIl^A 


UNITED STATES OF AMERICA 
VS 

TADAO ITO 


CHARGE 

That on or t between 21 May 1945 and 19 June 1945* Captain, then First 
Lieutenant, Tadao Ito, of the Japanese 10th Area Army, while a State 
of War existed botwoen Japan and the United States of America, and as 
a nximbor of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
willfully, wrongfully and unlawfully commit cruel, inhuman and brutal 
atrocities and other offenses against certain American Prisoners of War, 
by permitting and participating in an illegal and false trial and unlaw¬ 
ful killing of said Prisoners of War, in violation of the lawo and cus- 
tans of war. 


BILL OF PARTICULARS 


1 . That on or about 21 May 1945• Captain, then First Lieutenant, 
Tadao Ito, of the Japaneso 10th Area Army, as the prosecutor of a Japa¬ 
nese Military Tribunal, did, at Taihoku, Formosa, knowingly, wrongfully, 
unlawfully and falsely try and prosecute Iteddio MjQreary, United States 
Military Personnel, then a Prisoner of War, upon false and fraudulent 
charges and upon false and fraudulent evidence, resulting in the unlaw¬ 
ful death of said Froddie MiCreary on 19 June 1945* 

2. That on or between 21 fifay 1945 and 19 June 1945. Captain, then 
First Lieutenant, Tfadao Ito, of the Japaneso 10th Area Arny, as a inenber 
of a Japaneso Military Tribunal, did, at Taihoku, Formosa, knowingly, 
wrongfully, unlawfully and falsely try, prosecute and adjudge certain 
charges against Ralph R. Hartley, United States Military Personnel, then 
a Prisoner of War, upon false and fraudulent evidence and upon false and 
fraudulent charges and without affording the said Prisoner of War a fair 
hearing or trial, resulting in the unlawful death of said Ralph R. ftirt- 
ley on 19 June 1945* 


3 . That on or about, 19 Juno 1945, Captain, then Fir.st Lieutenant, 
Tadao Ito, of the Japanese 10th Area Army, as a member of a Japanese 
Military Tribunal, did, at Taihoku, Formosa, without legal justification 
or cause, knowingly, wrongfully and unlawfully sentence Ralph R. Hirtley, 
United Statos Military Pei’ 3 onnol and Prisoner of War, to be put to death, 
resulting in the unlawful death of said Ralph R. Hartley on 19 June 1945* 


4. That on and between 16 May 1945 Gn ^ 19 ^ un0 1945* Captain, 
tfen First Lieutenant, Tadao Ito, of the Japanese 1 Oth Area Army, having 
been appointed Judge of a Japanese Military Tribunal designated to try 
and adjudge certain chargos against American Pria oners of War, did, at 
Thihoku, Formosa, wrongfully and willfully fail to perform his duties 
as such Judge and did fail and neglect to provide a fair or proper 
trial, resulting in the unlawful death of Ralph R. Hartley, an American 
Prisoner of War, on 19 Juno 1945* 


Dated 


/ ^ June 1946 



WILLIAM J. FULLER, JR. 
2d Lt., JAGD 1 


1 
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Before me personally appeared the above named accuser this n 
day of June 1946, and mode oath that ho is a parson subject to military 
law and that he personally signed tho fore going charge and bill of par¬ 
ticulars and further that he has investigated the matters 3et forth in 
the charge and bill of particulars and that the same are true in fact, 
to the best of his knowledge and be.-lief. 




SDiuiHD J • :.IUR 
Chpt., JAGD V 


Y" 
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HEADQUARTERS UNITED STATES ARMY FORCES CHINA 


BEFORE A MILITARY COMMISSION 
CONVENED BY AUTHORITY OF THE 
COMMANDING GENERAL, UNITED 
STATES ARMY FORCES CHINA 


UNITED STATES OF ALERICA 
VS 

MASAHARU MATSUI 


CHivRGE 


That on or between 21 Miy 1945 and 19 June 1945» Captain, then First 
Lieutenant, Masaharu Mitsui, of the Japanese lOfch Area Army, while a 
State of V7ar existed between Japan and the United States of America, 
and as a member of a Japanese Military Tribunal, did, at Taihoku, For¬ 
mosa, willfully, unlawfully and wrongfully, cannit cruol, inhuman and 
brutal atrocities and other offenses against certain American Priso¬ 
ners of War, by permitting and participating in an illegal and false 
trial and unlawful killing of 3 nid Prisoners of War, in violation of 
the laws and customs of war. 


BILL OF PARTICULARS 


1. That on or about 21 ivby 1945* Captain, then First Lieutenant, 
Afesaharu Mitsui, of the Japanese 10th Area Army, as the prosecutor of 
a Japanese Military Tribunal, did, at Taihoku, Formosa, knowingly, 
wrongfully, unlawfully and falsely try and prosecute Horry H. Aldro 
and Charles E. McVey, United States Military Personnel, then Prisoners 
of War, upon false and fraudulent charges and upon false and fraudulent 
evidence, resulting in the unlawful death of said Harry H. Aldro and 
Charles E. MiVey on 19 June 1945* 

2 . That on or between 21 jfay 1945 and 19 June 1945* Captain, then 
First Lieutenant, Absaharu Mitsui, of th<p Japanese 10th Area Army, as a 
member of a Japanese Military Tribunal, did, at Taihoku, Formosa, know¬ 
ingly, wrongfully, unlawfully and falsely try, prosecute and adjudge cer¬ 
tain charges against Halbert H. Garter, ,J. B. Buchanan, John P. Parker, 
Wayne «7. Wilson and Donald K, Ibtha 7 /ay, ^United 3tates Military Personnel, 
then Prisoners of War, upon false and fraudulent evidence ard upon false 
and fraudulent charges and without t\ffor-ding the said Prisoners of War a 
fair hearing or trial, resulting in the lunlawful death of said Halbert 

K. Carter, J. C. Buchanan, John R. Parkey, Wayne W. Wilson and Donald K. 
Hathaway on 19 June 1945* 

3 . That on or about 19 June 1945* *Daptain, then First Lieutenant, 
tfasaharu Mitsui, of the Japanese 10th Arcpa Army, as a member of a Japa¬ 
nese Military Tribunal, did, at Taihoku, . Formosa, without legal justifi¬ 
cation or cause, knowingly', wrongfully a:nd unlawfully sentence Gilbert 
H. Carter, J. C. Buchanan, John R. Farkey, Wayne W. Wilson and Donald 

K. Hathaway, United States Military Perscamel, then Prisoners of Aar, to 
be put to death without having first nfferded said Prisoners of War a 
fair or proper trial or hearing, resultirug in the unlawful death of said 
Delbert H. Carter, J. C. Buchanan, John RS. Parker, Wayne W. Wilson and 
Donald K. Hit haway on 19 June 1945* 

4. That on or between 16 Mty 1945 19 June 1945* Captain, then 

First Lieutenant, Masaharu Matsui, of the, Japanese 10th Area Array, having 
been appointed Judge of a Japanese Milita.ry Tribunal, designated to try 
and adjudge certain charges against Ameri.can Prisoners of War, did, at 


- 1 - 










Taihoku, Formosa, v/rongfully and willfully fail to perform his duties 
as such Judge and did fail and neglect to provide a fair or proper trial 
resulting in the unlawful death of Ifelbert H. Carter, J. C. Richanan, 
John R. Parker, Wayne W. Wilson and Iknald K, Hathaway, American Priso¬ 
ners of War, on 19 June 1945* r 


Ik ted June 1946 


WILLIAM J. FU1 
2d Lt., JAGD 


Before me personally appeared the above named accuser this / / 
day of Juno 1946, and made oath tint he is a person subject to military 
law and that he personally signed the foregoing charge and bill of par¬ 
ticulars and further that he has investigated the matters set forth in 
the charge and bill of particulars and that the same are true in fact, 
to the best of his knowledge and belief. , 

/) > / X) A 


EDWARD J. MUHPJ 
Capt,, JAGD \ 


murp/d^jir. ~~ T~ 



2 - 
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HEADQUARTERS UNITED STATES ARMY FORCES CHIN/. 


BEFORE A MILIT/iRY COMMISSION 
CONVENED BY AUTHORITY OF THE 
COI.5MANDING GENERAL, UNITED 
STATES ARMY FORCES CHINA 

CHARGE 

Tliat on or between 21 Ivhy 1945 and 19 June 1945* First Lieutenant, then 
Second Lieutenant, Jitsuo Date, of the Japanese 10th Area Army, while a 
Stato of War existed between Japan and the United States of America, and 
aa a member of a Japaneae Military Tribunal, did, at Taihoku, Formosa, 
willfully, unlawfully and wrongfully, coirmit cruel, inhuman and brutal 
atrocities and other offenses against certain American Prisoners of War, 
by permitting and participating in an illegal and false trial and unlaw¬ 
ful killing of said Prisoners of War, in violation of the laws and cus¬ 
toms of war. 


UNITED STATES OF AMERICA 
VS 

JITSUO DATE 


BILL OF PARTICULARS 

1 . That on or between 21 May 1945 and 19 Juno 1945* First Lieute¬ 
nant, then Second Lieutenant, Jitsuo Rite, of the Japanese 10th Area Army, 
a3 a member of a Japanese Military Tribunal, did, at Ihihoku, Formosa, 
knowingly, wrongfully, unlawfully and falsoly try, prosecute and adjudge 
certain charges against Harry J. Spivey, Bobbie L. Lawrence and Merlin W. 
Riggs, United States Military Personnel, then Prisoners of War, upon false 
and fraudulent charges and upon false and fraudulent evidence resulting 

in the unlawful death of the said Harry J. Spivey, Bobbie L. Lawrence 
and Marlin W. Riggs on 19 June 194 5* 

2. That on or about 19 June 1945. First Lieutenant, then Second 
Lieutenant, Jitsuo Date, of the Japanese 10th Area Army, as a member of 
a Japanese Military Tribunal, did, at Taihoku, Formosa, without legal 
justification or cause, knowingly, wrongfully and unlawfully sentence 
Harry J. Spivey, Bobbie L. Lawrence and Marlin V.'. Higg3, United States 
Military Personnel and Prisoners of War, to be put to death, resulting 
in the unlawful death of the said Harry J. Spivey, Bobbie L. Lawrence 
and Merlin W. Riggs on 19 June 1945- 

3. Ihat on and between 16 May 1945 an ^ 19 June 1945* First Lieute¬ 
nant, then Second Lieutenant, Jitsuo Date, of the Japanese lOt.i Area Arcy, 
having been appointed Judge of a Military Tribunal designated to try and 
adjudge certain charges against American Pri3aiers of War, did, at Taiho¬ 
ku! Forn»3a, wrongfully and willfully fail to perform hi3 duties as such 
Judge and did fail and neglect to provide n fair or proper trial, result¬ 
ing in the unlawful death of Harry J. Spivey, Bobbie L. Lawrence and 
Ivferlin W. Riggs, American Prisoners of War, on 19 June 1945* 

Dated n June 1946 



2d Lt., JAGDl 


1 






ft 


3 


HEADQUARTER3 UNITED STATES /M FORCES CHIN/. 


BEFORE A MILITARY COMMISSION 
CONVENED BY AUTHORITY OF THE 
COMMANDING GENERAL, UNITED 
STATES /.RMY FORCES CHEN/. 


UNITED STATES OF AMERICA 
VS 

JITSUO DATE 


Tlmt on or between 21 Ivhy 1945 and 19 June 1945» First Lieutenant, then 
Second Lieutenant, Jit 3 uo Dote, of the Japanese 10th Area Army, while a 
State of War existed between Japan and the United Staten of America, and 
as a member of a Japanese Military Tribunal, did, at Tnihoku, Formosa, 
willfully, unlawfully and wrongfully, cornit cruel, inhuman and brutal 
atrocities and other offenses against certain American Prisoners of War, 
by permitting and participating in an illegal and false trial and unlaw¬ 
ful killing of said Prisoners of War, in violation of the laws and cus¬ 
toms of war. 

BILL OF PARTICULARS 

1 . That on or between 21 Why 1945 and 19 Juno 1945* First Lieute¬ 
nant, then Second Lieutenant, Jitsuo Date, of the Japanese 10th Area Army, 
as a member of a Japanese Military Tribunal, did, at Thihoku, Formosa, 
knowingly, wrongfully, unlawfully and falsely try, prosecute and adjudge 
certain charges against Harry J. Spivey, Bobbie L. Lawrence and Merlin W. 
Rigg 3 , United States Military Personnel, then Prisoners of War, upon false 
and fraudulent charges and upon false and fraudulent evidence resulting 

in the unlawful death of the said Harry J. Spivey, Bobbie L. Lawrence 
and Merlin W. Riggs on 19 June 1945* 

2. That on or about 19 June 1945, First Lieutenant, then Second 
Lieutenant, Jitsuo Dato, of the Japanoso 10th Area Army, a 3 a member of 
a Japanese Military Tribunal, did, at Taihoku, Formosa, without legal 
justification or cause, knowingly, wrongfully and unlawfully sentence 
Rariy J. Spivey, Bobbie L. Lawrence and Merlin V.'. Riggs, United States 
Military Personnel and Prisoners of War, to bo put to death, resulting 
in the unlawful death of the said Hhrry J. Spivey, Bobbie L. Lawrence 
and Merlin V7. Riggs on 19 June 1945* 

3. That on and between 16 thy 1945 an< ^ 19 June 1945* First Lieute¬ 
nant/then Second Lieutenant, Jitsuo Ifete, of the Japanese 10th Area Army, 
having been appointed Judge of a Military Tribunal designated to try and 
adjudge certain charges aguinst American Prisoners of War, did, at Taiho¬ 
ku! Formosa, wrongfully and willfully fail to perform his duties as such 
Judge and did fail and neglect to provide a fair or proper trial, result¬ 
ing in the unlawful death of Harry J. Spivey, Bobbie L. Lawrence and 
Ivbrlin V7. Rigg 3 , American Prisoners of War, on 19 June 1945* 

Dhted / June 1946 



WILLIAM J 
2d Lt., JAGDi 


1 






AFFIDAVIT 


* 


3 


/? 


Before rao personally appeared the above named accuser this t _ 

day of June 19 ^ 6 , and made oath that he i3 a pel’s on subject to military 
lav? and that he personally signed the foregoing charge and bill of par¬ 
ticulars and further that he has investigated the matters set forth in 
the charge and bill of particulars and that the same arc true in fact, 
to the best of his knowledge and belief. 
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HEADQUARTERS UNITED STATES ARMY FORCES CHINA 


BEFORE A MILITARY COMMISSION 
CONVENED BY AUTHORITY OF TIE 
COMMANDING GENERAL, UNITED 
STATES ARMY FORCES CHEKA 

C H/RGE 

That on or botweon 21 Lay 1945 and 19 Juno 1945» First Lieutenant, then 
Second Lieutenant, I<en Fujikawa, of the Japanese lOth Area Army, while a 
State of War existed between Japan and the United States of Anerica, and 
as a member of a Japanese Military Tribunal, did, at Taihoku, Formosa, 
willfully, unlawfully and wrongfully, commit cruel, inhuman and brutal 
atrocities and other offenses against certain American Prisoners of War, 
by permitting and participating in an illegal and false trial and unlaw¬ 
ful killing of 3 aid iris oners of VJar, in violation of tlx; laws and cus¬ 
toms of war. 

BILL OF PARTICULARS 

1 , That on or between 21 May 1945 and 19 Ju.no 1945* First Lieute¬ 
nant, then Second Lieutenant, Ken PUjikawa, of the Japanese 10th Area 
Army, as a menfcer of a Japanese Military Tribunal, did, at Tbihoku, For¬ 
mosa, knowingly, wrongfully, unlawfully and falsely try, prosecute and 
adjudge cortain charges against Harwood S. Sharp und Ja:aes R. langiotti, 
United States Military Personnel, then Prisoners of Jar, upon false and 
fraudulent charges and upon false and fraudulent evidence resulting in 
the unlawful death of the said Harwood S. Sharp and Jaraea R.. langiotti 
on 19 June 1945* 

2, That on or about 19 June 1945* First Lieutenant, then Second 
Lieutenant, Ker. Fujikawa, of the Japanese 10th Area Army, as a member 
of a Japanese Military Tribunal, did, at Taihoku, Formosa, without le¬ 
gal justification or cause, knowingly, v/rongfully and unlawfully sentence 
Harwood 3. Sharp and James R. Largiotti, United States Military Person¬ 
nel and Prisaiers of War, to be put to death, resulting in the unlawful 
death of the said Harwood 3. Sharp and Janos R. Langiotti on 19 June 
1945. 

3 , That on and between l 6 Lay 1945 Q ud 19 June 1945* First Lieute¬ 
nant, then Second Lieutenant, Ken Fujikawa, of the Japanese 10th Area 
Army, having been appointed Judge of a Military Tribunal designated to 
try and adjudge certain charges against Anerican Prisoners of War, did, 
wrongfully and willfully fail to perform his duties as such Judge and 
did fail and neglect to provide a fair or proper trial resulting in the 
unlawful death of Iferwood S. Sharp and Ja:aes R. Langiotti, American fri- 
soners of Jar, on 19 Juno 1945* 

Dated 1 9 June 1946 



UNITED STATES OF AMERICA 
VS 

KEN FUJIKAWA 


1 









i 


AFFIDAVIT 

Before mo personally appeared the above named accuser thi.3 L1 
day of June 19^6, and mode oath that he is a person subject to military 
law and that he personally signed the foregoing charge and bill of par¬ 
ticulars and further that ho ha3 investigated the matters set forth in 
the charge and bill of particulars and that the same are true in fact, 
to the best of his knowledge and belief. 
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AFFIDAVIT 

Before mo personally appeared the above named accuser thi.3 i± 
day of June 19 ^ 6 , and made oatb that he is a person subject to military 
lav/ and that he personally signed the foregoing charge and bill of par¬ 
ticulars and further that he has investigated the matters 3et forth in 
the charge and bill of particulars and that the same are true in fact, 
to the best of his knowledge and belief. 
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HEADQUARTERS 

UNITED STATES ARLY FORCES 
CHINA 


BEFORE A MILITARY COMMISSION UNI1ED STATES OF AI ERICA 

CONVENED BY AUTHORITY u? THE 

COMMA'DING GENERAL, UNITED VS 

STATES ARMY FORCES, CHINA 

HARUKEI ISAYAMA 
SEIICHI FUAUKAM 
NARITAKA SUGIURA 
YOSHIO iiAKANO 
TADAO ITO 
1 ASAHARU MATSUI 
JITSUO DATE 
KEN FUJIKAWA 


CERTIFICATE i-F SERVICE 
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COLONEL i.ALLAN: Are there any special pleas by the defense? 

CAPT FELLOWS: Kay it please the Commission, now would be a good time 
to take a recess if the Commission wants to take a recess. 

COLONEL MALLANi The Commission will take a recess for ten minutes. 

(Whereupon the Commission took a recess at 0945 hours.) 

COLONEL MALLAN: The Commission is in session. (0955 hours.) 

CAPT FELLOWS: Let the record show the members of the Commission, counsel 
for prosecution and defense, interpreters, reporter and accused were present 
in the courtroom after the recess. 

At this time I would like to swear one of the interpreters who was not 
present at the time the others were sworn. 

(Whereupon John Kranz Isdaner was sworn as Interpreter.) 

CAPT KELLf: If the Commission please, at this time the defense would 
like to introduce a motion to sever these accused. I have eight individual 
motions for each of the accused and since it is the Commission's right to 
consider them and determine which of the accused they will sever and which 
they will try jointly, I would like to introduce them as one motion. 

(The following motions were then read by the defense.) 
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(Whereupon Captain Hahn translated the foregoing Motions to the accused.) 

CAPT KELLY: If the Commission please, the accused have introduced this 
motion to sever since in the case of an offense or violation against the law, 
where defendants have formed a conspiracy they may be tried together in a joint 
trial but they may not be tried jointly where they have committed distinct 
and different offenses or where the evidence against one of the accused or the 
evidence to be presented by one of the accused would be prejudicial to the 
rights of the other accused. In this case the defendants are not charged in the 
charges with having conspired together in a conspiracy to kill off the 14 
American fliers. They are charged individually with their responsibility 
for the death of the fliers and in some cases as shown in the charges, some of 
the accused are not charged with having dealt with some of the fliers others 
are charged with. In other words, there are some who have been associated 
with some five of the total of the 14 fliers and some of the accused were 
associated with a different group of the 14. So there is no conspiracy there 
to do away with the 14 fliers, therefore the trial of the accused together 
is contrary to their rights, since they did not combine in a conspiracy. 

Secondly, the Manual for Courts Martial of the United States states on 
one motion to sever, the defense of one accused is antagonistic to the defense 
of another accused. In this case the counsel for the accused feels that to 
try all of the accused in one joint trial would put the accused in a position 
where the counsel might easily end up defending some of the accused and 
prosecuting some of the other accused. This is entirely prejudicial to the 
rights of the accused and therefore we feel the accused should be severed 
and those that would be prejudiced by the defense of others be tried in 
a separate trial. 

CAPT FELLOWS: If the Commission please, the defense has filed their 
motion apparently on two grounds—first, that there is alleged a distinct 
and separate offense against these accused. Secondly, there may be an antago- 
nistic defense. As to the distinct and separate offense against these accused 
the court will notice that the charges are identical against each of these 
accused. The particulars do vary to some extent. It is probably true that some 
of these accused did not meet all 14 of these fliers in that trial. However, 
if the court will notice in the particulars, all 14 fliers were tried on the 
same day and most of these accused were concerned with all 14. The 14 fliers 
were executed on the sane day. The two offenses charged—illegal trial and 
unlawful execution—took place at one time; apparently all the same groups 
of acts. V.'e have not charged a conspiracy because it is hard to conceive of 
a second lieutenant and a general conspiring together. It was, I thinfc, a 
single purpose and plan which all these people fit into a single pattern, ".'e 
have attempted to allege in our bill of particulars, in our charges, just such 
a pattern or plan on the part of these accused. The purpose of a common trial 
is to avoid unnecessary expense and delay on the part of the government. If we 
y/ere to sever this case we would have eight separate trials, eight separate 
timeB the prosecution youIo bring in the same evidence, as such it would be 
eight times as expensive on the part of the government to bring forth this 
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single trial we have in this case. I can see no harm done to the accused in 
this case that one accused may be more guilty than another, that one accused 
may say, "so and so told me to — n he would have to say that in a separate 
trial anyway, so I can see where the defense is in no way prejudiced in this 
case. I therefore submit that to sever this case and have separate trials 
is entirely an unwarranted expense on the part of the government. 

(Whereupon Captain Hahra translated the foregoing argument to the accused.) 

CAPT KELLY: If the Commission please, counsel for the accused agrees with 
prosecution in that it would be an unwarranted expense to try all the accused 
in separate trials. There is no basis for procedure in a military commission 
of this type, but the Manual of Courts Martial which can be used as a basis, 
states that when the court entertains a motion to sever, having entertained 
the motion and decides it should be granted, they then decide which of the 
accused should be severed and who should be triad together. I am not saying 
they should be tried individually. I am saying all eight of the accused should 
not be tried together. The evidence is antagonistic towards some of the others 
and there is not, as the prosecution says, a conspiracy. Ito is charged with 
having knowingly and wrongfully charged two individuals, one Freddie McCreary, 
and Ralph R, Hartley* Isayama is charged with having directed and authorized 
a trial concerning some 14 men. 

CAPTAIN FELLOWS: If the Commission please, I have Just one comment to 
offer on that. The two men that Ito is charged with having tried are included 
within the 14 men that General Isayama ordered tried, therefore the offense 
of Ito is Included within and part of the same offense of General Isayama. 

CAPTAIN KELLY: Defense has no further argument. 

COLONEL MALLAN: There will be a recess of the Commission while the 
Commission adjourns to the chambers to discuss the motion. 

(Whereupon the Court was closed at 1020 hours.) 

COLONEL MALLAN: The court will come to order. (1030 hours.) 

CAPTAIN FELLOWS: Let the record show the members of the Commission, the 
counsel for prosecution and defense, interpreters, reporter and accused were 
present in the courtroom after the recess. 

COLONEL MALLAN: The Motion to sever as made by the defense is not sus¬ 
tained. The trial will proceed. 

The accused will be brought before the Commission, 

(Whereupon the accused were brought before the Commission.) 

COLONEL MALLAN: Harukei Isayama, at this time the Commission will hear 
your plea to the charge and specifications which have been read to you. You 
may pl«kd~e*ther guilty or not guilty. 

HARUKEI ISAYAMA: (Through Captain Hahm) Not Guilty. 

COLONEL MALLAN: Sellchi Furukawa, how do you pleadf 

SEIICHI FURUKAWA: (Through Captain Hahm) Not Guilty. 

COLONEL MALLAN: Naritaka Sugiura, how do you pleadf 

NARITAKA SUGIURA: (Through Captain Hahm) Not Guilty. 
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COLONEL MALLAN: Yoshio Nakano, how do you plead? 

YCSHIO NAKANOs (Through Captain Hahm) Not Guilty. 

COLONEL MALLAN: Tadao Ito, how do you plead? 

TADAO ITO: (Through Captain Hahm) Not Guilty. 

COLONEL MALLANt Masaharu Matsui, how do you plead? 

MASAHARU MATSUI: (Through Captain Hahm) Not Guilty. 

COLONEL MALLANj Jitsuo Date, how do you plead? 

JITSUO DATE: (Through Captain Hahm) Not Guilty. 

COLONEL MALLANt !ten Fujikawa, how do you plead? 

KEN FUJIKAWA: (Through Captain Hahm) Not Guilty. 

COLONEL MALLANt The prosecutor will make its opening statement. 

CAPTAIN FELLCWS: If the Commission please, the prosecution for its opening 
statement would like to bring out three points. First, an explanation of 
the charge and the particulars; second, the facts which the prosecution expects 
and hopes to prove in this case, and third* very briefly I will run through 
our mode of proof so the Commission can see how the case develops as it goes 
along. 

Each of these accused are charged under identical charges with having 
permitted and committed certain atrocities against American prisoners of war, 
by doing two things—by permitting* participating in an illegal trial, and 
an unlawful execution of American prisoners of war. As to each of the acoused, 
we have set forth in a bill of particulars where we believe they have violated 
the laws of war and told the accused who they have mistreated, and how each 
accused contributed or participated in their trial and death. 

The prosecution hopes and expects to prove that between 12 October 1944 
and 18 February 1945 certain American airmen were shot down in and around 
Formosa. 31 American airmen were captured. Of that 31, 17 were sent to Tokyo 
for information purposes and 14 remained in Formosa. By 14 March 1945, all 
but one of these 14 had been confined as suspected war criminals. That one 
was injured and was confined a little later. During the period of Maroh 1945, 
Colonel Furukawa, the accused in this case, went to Tokyo and while there made 
inquiry as to how these 14 fliers were to be exeouted.. There he was told they 
must be found guilty of violating the military law of Formosa. That law will 
be placed in evidence, and provides that indiscriminate bombing and strafing 
of civilian populations and installations shall be unlawful. When Colonel 
Furukawa returned from Tokyo he reported this to his legal department, many of 
whom are accused in this case, and an investigation was made of the 14 fliers, 
and in two days* time statements were taken, which through fraud and other 
devices, contained admissions of violating this military law, or other statements 
which he and his department construed as admissions. By 14 April it was defi¬ 
nitely decided that these fliers would be tried and executed. Permission was 
secured from Tokyo by radio to try and to execute these fliers. On 16 May, 1945 
Colonel Furukawa’s legal department secured a statement of opinion regarding these 
fliers which was used as a charge and specifications. This was on that date 
referred to a military tribunal for trial. On 21 May 1945 the purported trial 
was held. Lt. Colonel Sugiura, :ao accused in this case, was chief Judge of 
that tribunal. He was also the chief of the information section of the Japanese 
army in Formosa, which section had conducted an investigation of these fliers. 
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COLONEL MALLANt Yoshio Nakano, how do you plead? 
YCSHIO NAKANO: (Through Captain Hahm) Not Guilty. 
COLONEL MALLANt Tadao Ito, how do you plead? 

TADAO ITO: (Through Captain Hahm) Not Guilty. 
COLONEL MALLANt Masaharu Matsui, how do you plead? 
MASAHARU MATSUI: (Through Captain Hahm) Not Guilty. 
COLONEL MALLANt Jitsuo Date, how do you plead? 
JITSUO DATE: (Through Captain Hahm) Not Guilty. 
COLONEL MALLANt Ken Fujikawa, how do you plead? 

KEN FUJIKAWA! (Through Captain Hahm) Not Guilty. 


COLONEL MALLANt The prosecutor will make Its opening statement. 

CAPTAIN FELLOWS: If the Commission please, the prosecution for its opening 
statement would like to bring out three points. First, an explanation of 
the charge and the particulars; second, the facts which the prosecution expects 
and hopes to prove In this case, and third* very briefly I will run through 
our mode of proof so the Commission can see how the case develops as it goes 
along. 

Each of these accused are charged under identical charges with having 
permitted and committed certain atrooities against American prisoners of war, 
by doing two things*—by permitting* participating in an illegal trial, and 
an unlawful execution of American prisoners of war. As to each of the acoused, 
we have set forth in a bill of particulars where we believe they have violated 
the laws of war and told the accused who they have mistreated, and how each 
accused contributed or participated In their trial and death. 

The prosecution hopes and expects to prove that between 12 October 1944 
and 18 February 1945 certain American airmen were shot down in and around 
Formosa. 31 American airmen were captured. Of that 31, 17 were sent to Tokyo 
for information purposes and 14 remained in Formosa. By 14 March 1945, all 
but one of these 14 had been confined as suspected war criminals. That one 
was injured and was confined a little later. During the period of March 1945, 
Colonel Furukawa, the accused in this case, went to Tokyo and while there made 
inquiry as to how these 14 fliers were to be executed.. There he was told they 
must be found guilty of violating the military law of Formosa. That law will 
be placed In evidence, and provides that Indiscriminate bombing and strafing 
of civilian populations and installations shall be unlawful. When Colonel 
Furukawa returned from Tokyo he reported this to his legal department, many of 
whom are accused in this case, and an investigation was made of the 14 fliers, 
and in two days 1 time statements were taken, which through fraud and other 
devices, contained admissions of violating this military law, or other statements 
which he and his department construed as admissions. By 14 April it was defi¬ 
nitely decided that these fliers would be tried and executed. Permission was 
secured from Tokyo by radio to try and to execute these fliers. On 16 May, 1945 
Colonel Furukawa*s legal department secured a statement of opinion regarding these 
fliers which was used as a charge and specifications. This was on that date 
referred to a military tribunal for trial. On 21 May 1945 the purported trial 
was held. Lt. Colonel Sugiura, .an accused in this case, was chief Judge of 
that tribunal, He was also the chief of the Information section of the Japanese 
army in Formosa, which section had conducted an investigation of these fliers. 
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Lt. Colonel Sugiura was assisted by Captain Nakano, associate Judge. 

Nakano was also his assistant In the Information Section and had Interrogated 
these fliers, or some of these fliers. 

The fourteen fliers were divided into six groups, according to the plane 
ori which they were a crew member. The Judioial Department, under Colonel 
Furukawa, furnished the third member of the court and a prosecutor. The 
same man was prosecutor in one case and judge in another. Captain Itc was pros* 
ecutor in one case and Judge in one case. Captain Matsui was Judge in one 
case and prosecutor in one case. Lt Date and Lt. Fujikawa were each a Judge 
in one case.each. 

On 21 May 1945 they were divided into 6 cases, all on the same date, one 
right after the other. It started about 8i30 In the morning and finished 
around 5s00 or 5s30 in the afternoon. That is, the whole six trials. We 
expect to show that the evidence was summary in nature, no defense counsel, 
no witnesses and the trial was closed to the public. We expect to show that 
these accused had no chance to make any defense whatsoever. 

After 5»30 on 21 May 1945 we have a conflict in the evidence as to what 
took place. One line pf testimony, one line of our exhibits indicates that 
the court met that night for one hour and in one hour decided that all 14 
fliers were in fact guilty, but were instructedthru liaison with Colonel Furukawa, 
before passing a sentence, they must first secure permission from Tokyo for a 
death sentence; that upon order of Colonel Furukawa a death sentence was de¬ 
manded by each and every prosecutor—that radiomen, photographers, gunners, 
pilots, bombadiers, must all be treated alike, and should be found guilty. 

The other line of testimony says that as each case was finished, the 
Judges, other than Sugiura and Nakano who were present in all cases, went back 
to their office, never mot, never deliberated, never passed a sentence, never 
again got together to finish their trial. On May 22, Lt. Colonel Sugiura held 
a meeting with Commanding General Ando, who is now dead, and General Isayama 
at General Ando’s house. There this case was secretly discussed. It was de¬ 
cided that due to international complications that may arise, further assurance 
from Tokyo should bo secured; that no international complications would arise. 

Lt. Colonel Sugiura prepared a radio which he delivered to General Isayama 
and which was sent to Tokyo. Unfortunately none of the radios that went to 
Tokyo have been found. 

Cn 28 May 1945 an answer from Tokyo was secured to the effect that it would 
be all right to give a severe sentence. On that date, Lt. General Isayama 
instructed Lt. Colonel Sugiura to pass a sentence of death on those fliers. 
Whether or not It was done is in conflict. Some members of the court still 
maintain the court never again met to pass the sentence. Whether the court 
met or not, on 19 June 1945, orders of execution were issued and these fliers 
were placed in a trench and shot through the head. 

The prosecution expects to show that these fliers, and the majority of the 
fliers we can show, wore innocent of indiscriminate bombing or strafing, that 
five of the fliers never flow over Formosa. We expect to show that with any 
reasonable investigation by the court or by thfct headquarters, they would have 
known that these fliers were innocent, that they did not act in good faith, 
that this court and the execution were unlawful and for the sole purposo of 
putting to death these 14 fliers. 

In presenting this case, the prosecution will present the three reporters 
who were present according to the records at this alleged trial. By them we 
hope to identify these accused and the records of the trial and to show that 
the records of these trials were drafted after the end of the war. We further 
hope to show through these accused that the 14 fliers that were tried wore 


executed and how they were executed. The prosecution will then put on the 
witness stand one of the reporters who was present during the interrogation 
of these fliers in I.arch of 1945 to show that these fliers had no opportunity 
to know what they were signing, tie then intend to put on the stand tne 
interpreter who was present at the court, to show the summary nature of the court, 
to show it was not a fair or proper trial. ”ie also hope to show through him 
that during the interrogations in advance of trial when he was the interpreter, 
the fliers did not say What these records now say they said. 

tie then intend to put in evidence statements written by these accused, 
most of them in their own handwriting, shoY/ing what part they played in this 
trial and in this execution. v ie also have the doctor who was present at the 
execution who we hope will certify that the 14 fliers were dead and died as 
a result of being shot through the head by the Japanese in that trench. 

Following this, prosecution has brought back two witnesses from the states who 
were crew members of the 14 fliers who were executed, who were fortunate 
enough to have been sent to Tokyo and survive. We will prove that two of these 
planes never committed any of the acts for which these fliers were theoretically 
executed. We also have two depositions from the States to the same effect. 

We expect to close our case with some Japanese documents and statements showing 
that even the Japanese knew that some of these fliers were not guilty. 

(Whereupon Captain Hahm translated the foregoing statement to the accused.) 

CAPTaIN FELLOWS: Request this document be marked as Prosecution's Exhibit 
No. 1 for Identification. 

(Document so marked.) 

IA' OSBORN: At this time I'd like to offer in evidence a series of 
communications between the Japanese government and the American Government 
after the outbreak of war which has been narked as Prosecution's Exhibit No. 1 
for Identification. 

LT TURNER: No objection. 

COLONEL IuALLAN: It will be received in evidence, 

(Prosecution's Exhibit No. 1 for Identi¬ 
fication was received in evidence.) 

LT OSBORN: I will now read Prosecution's Exhibit No. 1 . 







AAiEHldAl. LjSGAT.G'N 
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Y/uahlngton 
Dece^^r id, i /4i 


i lease request the Swi 3a Government through its 
representative ut JoKyo to r.nke a communication in the 
following 3onse to tne oupanese Government: 

H.UUTE It is the intention of the iovernment 
of the united Litotes us a party to the Geneva 
i risoner of War Jonvention anu tre Geneva ^ed 
dross lonvent'ion, both of *uly 27, iv2v, to 
apply the provisions of those conventions. 

it is, furthermore, the intention of the 
Government of the United States to appiy the 
provisions of the Geneva rrisoner of V/ar don- 
vent ion to any civilian enemy aliens tnat may 
be interned, in so fur as tne provisions of 
that convention may be aduptabie thereto. 

Although the Japanese government is a sig¬ 
natory of the above conventions, it is under¬ 
stood not to have ratified the Geneva .risoner 
of V/ar donvention. ~\he Government of the United 
States nevertheless hopes that the Japanese 
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Be*®'-* 

*• Dated February 4, 1942 

Reed, 2:24 p.m. 

Saoratary of State 
Washington 

398, fourth. 

AUSaiUAl'. li-TiRniiT.,, okrkU 

Reference Department’s 331, December Id. Jwiss 
Minister, Tokyo, telegraphs January 3>J hs follows 
Japanese Government has informed me: ’first Japan 
la striotly observing Geneva Red Cross Convention as 
a signatory state, second. Although not bound by the 
Convention relative treatment prisoners of war «mpan 
will apply nutatis mutandis provisions of that Con¬ 
vention to American prisoners of war in its power.”* 


HUDDLE 








TO ALL TO WHOM THESE PHESEtfTS SHALL COME, GKEETINCi 


I certify that the documents hereunto annexed and enumerated 

£,he attached list, are true copies of the texts of the original 

tfoc.' 

mnts in the files of the Department of State. 


IN TEST I'M NY WHEKEOK, I have hereunto 
Bet my hand and caused the Seal 
of the Department of State to be 
affixed at the City of Washington, 
in the District of Coliabla, this 
day of . 

1945. 


rT VI- 

Secretary^ of State 
of the United States of Amerloa 










ALL 70 WHOM THESE PRESENTS SHALL CONE, GREET INC« 


I certify that the documents hereunto annexed end enwerated 
the attached list, are true copies of the texts of the original 
ants in the files of the Department of State. 


IN TESTIMONY WHEREOF, I have hereunto 
set my hand and caused the Seal 
of the Department of State to be 
affixed at the City of Washington, 
in the District of Columbia, this 
^ day of . 

1945. 


. *kt**a-r '' < -v.- 

Secretarjf of State 
of the United States of iaerloa 









(’■’/hereupon Captain Hahm translated the foregoing document to the accused.) 


COLONEL iiALLAN: The Commission would like to have a translation of the 
Latin words "mutatis mutandis”. 

JAPTaIN FELLOWS: Prosecution and defense agrees that the translation of 
that would be "in so far as possible”. 
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CAPTAIN FELLOWS: At this time prosecution has a stipulation signed by 
the defense and each of the accused and the prosecution which we desire to 
introduce as Prosection’s Exhibit No. 2. 

CAPTAIN KELLY: I have no objection. 

COLONEL 2/ALLANs It will be received in evidence. 

(Prosecution's Exhibit No. 2 for Identi¬ 
fication was received in evidence.) 

CAPTAIN FELLOWS: I will now read Prosecution's Exhibit No. 2. 
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HEADQUARTERS UNITED STATES ATL.iT FORCES CHINA 


BEFORE A MILITARY COMMISSION UNITED STATES OF AT ■ERICA 

CONVENED BY AUTHORITY OF THE 

COMMANDING GENERAL, UNITED VS 

STATES ARMY FORCES, CHINA. 

HARUKEI ISAYAMA 

UNITED STATES OF AMERICA 
VS 

SEIICHI FURUKAWA 

UNITED STATES OF AMERICA 
VS 

NARITAKA SUGIURA 

UNITED STATES OF AMERICA 
VS 

YOSHIO NAKANO 

UNITED STATES OF AMERICA 
VS 

JITSUO DATE 

UNITED STATES OF AMERICA 
VS 

MASAHARU MATSUI 

UNITED STATES OF AMERICA 
VS 

KEN FUJIKAWA 

UNITED STATES OF ALERICA 
VS 


TADAO ITO 



UNITED STATES OF AMERICA 
VS 

KINICHI KOIKE 


STIPULATION 


It is hereby stipulated and agreed by and between the prosecution, 
the defense and each of the above named accused, that the documents marked 
for identification only as Prosecutions Exhibits No. 3 through No. / . 
inclusive, are the original records secured from the official files of the 
Japanese 10th Area Ar;zy at Taihoku, -ormosa, as concerns the alleged trial 
of the following named defendants; 
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Freddie IcCreary 
Ralph R. Hartley 
Harry J. Spivey 
Bobbie L. Lawrence 
l.ferlin V.'. Riggs 
Harry H. Aldro 
Charles E. idcVey 
Delbert K. Carter 
J. C. Buchanan 
John R. Parker 
V.ayne V.. V.'ilson 
Donald K. Hathaway 
Harwood S. Sharp 
James R. Langiotti 

That Prosecutions Exhibit iso. ^ is a compilation of documents 
furnished to the Viar Crimes Branch of the United States Army Forces China 
by the Headquarters Japanese 10th Area Arny, from their official files at 
Taihoku, Formosa, containing pertinent military Laws and radio communica¬ 
tions. All of the above documents have been read and examined by the 
defense and each of the undersigned accused and the further reading of same 
in open court is hereby waived. 

Dated this 1^9^ day of June 1946. 

For the Prosecution: 

r. m 

CHARLES R. FELLOWS 

Capt., JAGD 


A or the Defense: 


HERBERT V. KELLY 
Capt., AC 




The above statement has been t ranslated to me in Japanese and I 
understand it fully, and stipulate and agree as set forth therein. 
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((Thereupon Captain Hahm translated the foregoing to the accused.) 

CAPI'AIN FELLOWS: The prosecution has noticed that we have two discrepancies 
in names. Naritaka Sugiura signs his name Shigetaka, and Harukei Isayama's 
name appears sometimes with an "i" and sometimes with "ei" in the name Harukei. 

I want to ask defense if they will stipulate that Naritaka Sugiura and Shigetaka 
Sugiura are one and the same person, and that Harukei Isayama and Haruki Isa- 
yama are one and the same person. 

CAPTAIN KELLY* Defense has no objection. 

CAPTAIN FELLOWS: Kay it be so stipulated? 

COLONEL MALLAN: It may be so stipulated. 

(Vfhereupon Captain Hahm translated the foregoing stipulation to the 
accused.) 

CAPTAIN FELLOWS: Prosecution would now like to offer in evidence as 
translations of Prosecutions Exhibits 3 to 8 (which were covered in the 
stipulation), the following prosecution exhibits—Prosecution Exhibit No. 9, 
translation of the record of trial covering 1st Lt. Ralph Robertson Hartley. 

CAPTAIN KELLY: No objection. 

CAPTAIN FELLOWS* As Prosecutions Exhibit No. 10 the translation of 
Prosecution's Exhibit No. 4 for Identification only, the record of trial of 
Harry Hershley Aldro, ana Charles Edward McVay. 

CAPTAIN KELLY* No objection. 

CAPTAIN ALLOWS: As Prosecution Exhibit No. 11, the translation of 
Prosecution Exhibit No. 5 for identification only, being the translation of 
the record of trial of Harwood Stephens Sharp and James Roy Langiotti. 

CAPTAIN KELLY* No objection. 

CAPTAIN FELLOWS* I would further like to offer as Prosecution's Exhibit 
No. 12, translation of Prosecutions Exhibit No. 6, v eing the record of trial 
of Freddie McCreary. 

CAPTAIN KELLY* No objection. 

CAPTAIN FELI/DYJS* As Prosecutions Exhibit No. 13, the translation of 
Prosecutions Exhibit No. 7 for Identification, being the record of trial of 
Harry J. Spivey, Bobbie L. Lawrence and Merlin W. Riggs. 

CAPTAIN KELLY* No objection. 

CAPTAIN FELDWS: As Prosecution Exhibit No. 14, the translation of 
Prosecution Exhibit 8 for Identification, being the record of trial of Delbert 
Hugh Carter, J.C. Buchanan, and John Robertson Parker, Wayne Warren Wilson, 
and Donald Keith Hathaway. 
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CAPTAIN KELLY: No objection. 

CAPTAIN FELLOWS: Prior to calling our first witness, does the court 
desire to take a break? 

COLONEL MALLANi Yes, we will recess for ten minutes. 

(Whereupota the Commission took a recess at 11>25.) 

COLONEL MALLAN: The Commission is in session. (11:35.) 

CAPTAIN FELLOWS: Let the record show the members of the Commission, 
counsel for prosecution and defense, interpreters, reporter and the accused 
were present in the courtroom after the recess. 

COLONEL MALLAN: For the sake of the record, Exhibits 9 to 14 inclusive 
have been accepted by the Commission as evidence. 

(Prosecutions Exhibits Nos. 9 to 14 
for identification were received in 
evidence.) 

(Prosecutions Exhibits Nos, 9 to 14 are attached hereto and made a part 
of the record hereof,) 
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RECORD OF THE CAS.- OF TjiE ACCUSED AT 
Till :iku TiikPORARY IwLbiTARY TRIBUNAL 


Record No. 5, 1945 

Charge Indiscriminate tombing 

Officers in Cuarge 

Prosecution KOIKE, Judicial Official 

TSURUISHI, Reporter 

Trial HO, Judicial Official 

HiAjuURA, Reporter 

Accused Ralph Robertson Hartley, 1st Lt., AUS 

Evidence Attached to the record No. 3 of 1945 




RETORT REGARDING COMMENCEMENT OF INVESTIGATION 

March 9, 1945 Taiwan Military Tribunal. 

Prosecutor Kinichi Koike, 1st Lieut., Judicial Affairs. 
Report sent to Sei-ichi Furukawa, prosecutor. Colonel, 

Judicial Affairs. 

The accused is a member of the 40th Fighter 
Squadron, 35th Fighter Unit Army 5th Air Force. 
Name Ralph Robertson Hartley, 1st lieutenant. 

The accused was taken in vhen his plane was shot 
down during an air battle over the region of 
Taichu in Taiwan on February 27th, 1945. 

The accused is charged with having violated the 
military laws under the clause - punishment for 
enemy airmen in a raid - and has been sent here 
for investigation by the chief of the gendarmerie 
headquarters. We are now holding investigations 
of the accused. 

Interrogation on the Accused 

Accused Ralph Robertson -hartley, 1st Lieutenant. 

The accused is being interrogated for violation 
of the military laws on this March 26th, 1945, 
and is being questioned before the Taiwan 
Military Tribunal by prosecutor Kinichi Koike, 

1st Lt., Judicial Affairs, and in the presence 
of acting reporter Kiyotaro Tsuruishi and 
interpreter Gengo Suzuki. 

question What is your name, age, unit attached to, rank, 

nationality, place of birth, present address, 
profession? 

Answer Ralph Robertson Hartley 

Age 25, born February 17th 1921 

Rank, 1st Lieutenant in Army 

belong to 40th Fighter Squadron, 35th Fighter 

Unit, Army, 5th Air Force. 

Nationality, American 

Born, Fridge-Otter, maine, U.S.a. 

present address. Bridge-Otter, Maine, J.S.a. 

Profession, pilot (rlanes P-47 and D-28). 
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RECORD OF THE CASL OF THE ACCUSED AT 

TAIWAN TEMPORARY MILITARY TRIBUNAL 

i 


Record No. 

5, 1945 



Charge 

Indiscriminate combing 



Officers in Cnarge 

Prosecution nOlKE, Judicial Official 

TSURUISRI, Reporter 



Trial 

ITO, Judicial Official 

Ik&i.iURA, Reporter 



Accused 

Ralph Robertson Hartley, 1st Lt., AUS 



Evidence 

Attached to the xtecord No. 3 of 1945 
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REPORT REGARDING COMMENCEuISs T T OF INVESTIGATION 



March 9, 1945 Taiwan Military Tribunal. 

Prosecutor kinichi Koike, 1st Lieut., Judicial Affairs. 

Report sent to Sei-ichi Furukawa, prosecutor. Colonel, 

Judicial Affairs. 

The accused is a member of the 40th Fighter 

Squadron, 35th Fighter Unit. Army 5th Air Force. 

Name Ralph Robertson hartley, 1st lieutenant. 




The accused was taken in viien his plane was shot 
down during an air battle over the region of 

Taichu in Taiwan on February 27th, 1945. 

The accused is charged with having violated the 
military laws under the clause - punishment for 
enemy airmen in a raid - and has been sent here 
for investigation by the chief of the gendarmerie 
headquarters. We are now holding investigations 
of the accused. 




Interrogation on the Accused 



Accused 

Ralph Robertson hartley, 1st Lieutenant. 




The accused is being interrogated for violation 
of the military laws on this March 26th, 1945, 
and is being questioned before the Taiwan 

Military Tribunal by prosecutor Kinichi Koike, 

1st Lt., Judicial Affairs, and in the presence 
of acting reporter kiyotaro Tsuruishi and 
interpreter Gengo Suzuki. 



v*uesti on 

What is your name, age, unit attached to, rank, 
nationality, place of birth, present address, 
profession? 

1 


Answer 

Ralph Robertson hartley 

Age 25, born February 17th 1921 

Rank, 1st Lieutenant in Army 

belong to 40th Fighter Squadron, 35th -ighter 

bnit. Army, 5th Air Force. 

Nationality, American 

Born, Bridge-Otter, i.aine, U.S.a. 
xre sent address. Bridge-Otter, Maine, U.S.a. 
profession, pilot (planes P-47 and J-28). 
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^uestion 
Answer 


Question 

Answer 


Question 

Answer 


What is your family condition? 

My wife, Barbara Bella Hartley, age 21, with a 
son, Richard Craig Hartley, age 1, are now residing 
in Bridge-Otter. Ly father, Lemuel J. C. hartley, 
age 50, is farming, my mother, Clara Gardena 
hartley, age 53, is living with my father at Bridge- 
Otter. Ly elder sister, hvelyn Hartley Jackson, 
age 25, is a nurse, her husband is working at the 
Red Cross. Ly younger sister, Glenna Hartley Cush, 
age 23, is a teacher, her husband is a corporal in 
the army. I have no other brothers or sisters. 

What is your education? 

1 entered the Classical Academy of Bridge-Otter in 
1934 and graduated in 1938. In the same year I 
entered the Licka Classical Institution of iiorton 
City, Laine. in 1939 I entered the State Agricultural 
College of Laine. During my stay at the college I 
took up flying with a civilian air school and had a 
flying record of 40 hours. In 1943 in January I 
volunteered for a position in the Navy but was not 
accepted. In the same year in August I volunteered 
for the army at Bangor, Laine and was accepted. In 
the same month I took the physical and an examina¬ 
tion in tte subject of study and passed. I then was 
taken into the army, nowever, I did not actually 
take over any position until January 29th of the next 
year. 

Tell of your doings after getting into the army. 

1 reported on January 29th, 1943 for duty for the 
first time at Bangor, Maine. From there I was sent 
to the barracks at Devens, Massachusetts, and from 
there to Nashville, Tennessee. I passed my examina¬ 
tions there for pilots license and my study. On 
February 17th I received my non-commissioned officer's 
rank, and in Larch of the same year 1 was sent to the 
air port at Maxwell Field, Montgomery, Alabama, to 
receive training for my officer's rank. During the 
month of March and April 1 took the ordinary training. 
During May and June i was sent to the airport at 
Harold Camelin, in Arkansas, and trained on a bi¬ 
plane, DT-17. My beginner's flying hours were raised 
to 65 hours. In July and August 1 trained on a 
monoplane at Greenville Airport, Greenville, Massachu¬ 
setts. 1 raised my flying hours to 82 hours on a 
3T-13 and a BT-15. curing September and October I 
went to Craig Airport, Selma, Alabama, and received 
further training on a monoplane AT-6 and raised my 
flying hour8 to 92 hours. On the 3rd of November I 
received my commission as a 2nd lieutenant and was 
made a pilot. I received a leave of absence for 10 
days and went home. Next I was sent to Tallahassee, 
Florida, ^aval Base an! received ground training from 
the end of november to December (studies). 1 did not 
fly at all while here. On January of the next year 
1944 1 entered the naval training unit at Tallahassee 
for a period of two months, and while here was taught 
the fundamentals of a fighter pilot. I took the 
lessons on a P-47. The hours of flying came up to 
64 for this training period, after completing my 
training 1 returned to the naval reserve base and 
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waited for orders to proceed to the front lines for 
duty. 1 left Tallahassee on the 22nd of March and 
went to the Hamilton Airport, near San Francisco. I 
left the liamilton Airport on April 5th by a C-54 
transport plane, and stopped off at Hawaii, Guadal¬ 
canal, Canton Island, Fort Moresby, Nazabu and 
arrived at Gusabu, a place 100 miles north of Nazabu. 

1 then joined up with the 40th Air Force at Gusab. 
Since then the 40th Air Force left Gusab on dune 1st 
for Nazab and stopped there for one month and a half. 
We left Nazab in July and stayed at Memphor Island, 
which lies near Manokuwa, Hew Guinea Island, until 
September. We then stayed at Oi island until October, 
and then we stayed at the iuorotai Island until January 
of the next year, 1945. On danuary 21st we moved 
over to Mangaden on Luzon Island. During all this 
time I was stationed with the 40th Air Unit and went 
about with the group. Furthermore, during this time 
1 was promoted to the rark of lieutenant on November 
of 1944. Our 40th Air Unit came under the command 
of the 13th Air Force during the time we were sta¬ 
tioned at Aorotai. After coming over to Mangaden, 
Luzon Island, we engaged in a number of battles. We 
had also taken part in battles over Taiwan four or 
five times. 1 was shot down on February 27th. 


Ralph liobertson Hartley 
signature 

The above was interpreted and read to the accused, 
to which the accused said that there were no 
changes to be made. 

March 26, 1945 

Prosecutor Plnichl Koike , 1st Lt., 

dudicial Affairs. 

Acting Reporter ivly otaro Tsuruishi . Sgt. 
Interpreter Gengo Suzuki 


WARRANT OF DETENTION 


Name Ralph Robertson Hartley, 1st Lt., USA 

Reason accused of carrying out indiscriminate bombings. 

Taken into custody under arrest and to be placed in 
the care of the Taiwan military jail. 

Date of warrant March 26, 1945 

Order given by Lt. Linichi Koike, 1st Lt., Judicial Affairs 
By order of Taiwan Military Tribunal 


Receipt 

Warrant issued through Taiwan Military Tribunal 

When issued March 26, 1945 10:05 a.m. 

I take responsibility for the above. 

Army dudicial rolice Official 

Yosliio Mori of Taiwan Military -ribunal 
March 26, 1945 










Late of being placed in jail 


Larch. 2dth, 1945 10:10 a.m 


Seal of responsible person 
at jail 

Shigetomi (seal) 


SECOND IKTLKP.C GATI OK ON IKE ACCUSED 

Name of accused Ralph Robertson hartley 

Tlx accused is being investigated this Larch 28, 

1945 for violation of the military lav/s and is 
being questioned before the Taiwan Military Tribunal 
in the presence of prosecutor Kinichi Koike, 1st Lt., 
Judicial Jiff airs, Chikara Shibao and interpreter 
iiareaki Murakami, reporter. 

The following is the results of the investigation: 

question What is your name? 

Answer Ly name is Ralph Robertson hartley. 

The investigation officer then told the accused that 
interrogation would continue in addition to what has 
already been done. 

Question With regard to your family conditions and to your 

personal history and history after your joining up, 
is there any change, or is it the same as stated 
before? 

Answer There is no change. 

question How many times did you attack Taiwan? 

Answer I made five raids on Taiwan from mangaden, Luzon 

Island, beginning on the 1st of February and flew 
every five days up to the 27th of the same month. 

On the fifth time I was shot down by a Japanese 
fighter at a place 1 think is within Taiwan. 1 was 
forced to make a forced landing. 

Question Did you always come in a F-47? 

Answer Yes. ' 

Question Give us the details of your raids. 

Answer On tlx first raid on February 1st we came with a 

fighter squad of 12 P-47s with the object of straffing 
with heavy machine guns military objectives and non¬ 
military objectives in the central and southern parts 
of Taiwan. 

On our second, third, and fourth raids we approached 
the air fields located in the central and southern 
parts of Taiwan, escorting B-24 bombers. 

On the fifth raid, which v/e made on tlx 27th of 
February, we came with a squad of four P-47s over the 
central and southern parts of Taiwan with the objec¬ 
tive of straffing with heavy machine guns the ground 
facilities. However, during this raid 1 was forced 
to land due to damages received in an air battle Y/ith 
a Japanese fighter. 
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question 

Answer 

Question 

Answer 

Question 

Answer 


When going on a raid with the object cf making a 
heavy machine gun straffing attack what do you 
make your objective'; 1 

We shoot at any enemy plane that comes in the air 
as a matter of course. ie also strafe planes, 
trains, ships, motorcars and people located on 
the ground. Sometimes we flew as low as 10 feet 
from the ground and made straffing attacks. We 
did not do much low straffing in Taiwan but over 
New Guinea, Halraahera, Celebes we used low straffing 
attacks many times. 

When you escorted the B-24s over 'Taiwan what did 
you do? 

Our objective was to intercept any Japanese plane 
that might come up. No Japanese planes interferred 
with thB bombers so we did nothing and returned to 
our base. 

Tell what happened after you made your forced 
landing. 

I was forced down at the base of a hill at about 
5:30 p.ra. Noone came to pick me up so in the after¬ 
noons I hid in holes in the ground and at nights I 
ate bananas and papias. On the fifth day I came to 
a building that looked like a storage house so stayed 
there for three days eating my provisions. On the 
8th day it was so cold that I had started a fire to 
keep warm and was then found. The place was at 
Taichu where 1 was picked up. 


halph Robertson hartley _ 

signature 

Interpreted by Raruaki Murakami 

The above was read to the accused by the interpreter 
and upon his certifying to its correctness the 
statement was signed. 


March 28th, 1945 
Taiwan Military Tribunal 


Prosecutor Kinichi Koike, 1st Lt., 
Judicial Affairs 


Reporter Chikara Shibao 
Army 

interpreter Hareaki Murakami 


THIRD INTERROGATION ON THL ACCUSED 


Name 


Ralph nobertson hartley 









question 

Answer 

Question 

Answer 


Question 

Answer 


Question 

Answer 


The accused is being investigated on April 2, 

1945 as responsible for acts committed contrary 
to military law and is being questioned before 
the Taiwan kilitary Tribunal by Prosecutor ninichi 
ivoike, 1st Lt., Judicial Affairs, in the presence 
of acting reporter niyotaro Tsuruishi and inter¬ 
preter Gengo Buzuki. 

The following is the result of the investigation. 

»»hat Is your name? 

Liy hame is Ralph Robertson hartley. 

The prosecutor then told the accused that investi¬ 
gation would further continue. 

Tell of your first attack on Taiwan. 

On February 1st at about 8:30 a.m. we left our base 
with the object of flying over the Japanese air 
bases located in the central and southern sections 
of Taiwan on a reconnaissance flight to determine 
the fighting strength of the Japanese. If during 
the flight the Japanese planes did not fly up to 
engage us in battle v/e intended to carry out heavy 
machine gun straffing on military objectives and on 
non-military objectives. We arrived over the 
southern part of Taiwan at about 11:30 a.m. with a 
speed of some 200 miles per hour and at a height of 
15,000 feet. However, as no Japanese planes engaged 
us we flew at a lower level and carried out indis¬ 
criminate machine gun attacks. We stayed over the 
skies of Taiwan for about one hour then returned to 
our base about 2:30 in the afternoon. On this 
particular day clouds obstructed about 70 per cent 
of the visibility. 

Tell of your second, third and fourth attacks. 

“e left our base about 8:30 in the morning escorting 
30 or 40 B-24 bombers with about the same number of 
P-47s. At 11:30 or thereabouts we arrived at the 
southern point of Garanpi in Taiwan and joined up 
with another force of B-24s. We flew into the central 
and southern section of Taiwan at an altitude of 
12,000 feet to 14,000 feet. Goming over the air field 
the bombers dropped their loads while the fighter 
escorting force waited around for about an hour. We 
then returned to our base at 2:30 in the afternoon. 

On this day we did not have any Japanese fighter 
opposition. 

What about the fifth raid? 

During our raids up to this time we bad received 
no opposition by the Japanese fighters and on 
February 27th, our fifth raid, v/e came with four 
fighters, -his time we had fighter opposition. 

Our objective was to strafe land facilities. In 
this raid we left the base at about 3:00 in the 
afternoon and arrived over Taiwan about 5:00. At 
the time we arrived over Taiwan there was no oppo¬ 
sition and we were flying at an altitude of 4,000 
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question 

Answer 


question 


Answer 


Question 

Answer 


feet but as the weather was good and visibility- 
good we dove and straffed land objects without 
ascertaining whether the objectives were of mili¬ 
tary nature or not. i/uring these straffing attacks 
five Japanese fighters suddenly appeared and so 
engaged* in aerial battle with them. In the dog¬ 
fight my engine seems to have received a hit. 1 
had to make a forced landing with my wheels tucked 
under. 

What are the duties of flyers of P-47s? 

To strafe land objects and engage in battle with 
enemy fighters, to escort bombers, to take part in 
reconnaissance flights, and take part in dive 
bombing operations. Our speed is usually at 200 
miles per hour. With regard to altitude, during 
a strafling attack we fly very low, sometimes 
almost hugging the ground; during escorting missions 
we fly at 14,000 and 12,000 feet. For reconnaissance 
we fly at 6,000 to 8,000 feet. .During a flight 
where we make a trip to look over the situation we 
fly at about 500 feet. 

'fell what can be distinguished on the ground at 
various heights. 

People walking can be ascertained at 500 feet. 

Groups marching can be ascertained at 5,000 feet. 
Airplanes parked on an air field can be seen from 
20,000 feet. 

Motorcars going along on a road can be seen at 
10,000 feet. 

Motorcars parked can be seen, depending where it 
is parked, at 5,000 feet. 

Air fields and military buildings can be ascer¬ 
tained as y/e are given its location through photos 
and, therefore, we differentiate between them at 
an altitude for the air field at 20,000 or 30,000 
feet, and the military buildings at 4,000 feet. 

What orders do you receive when on a strafing attack? 

Usually it is to strafe all communication centers 
and transportation facilities. Among the transporta¬ 
tion facilities, we attack trains and motorcars and 
also small ships. Sometimes we make a mistake 
between a cattle or horse carrying motorcar and an 
ordinary motorcar. As our speed is great, we some¬ 
times mean to hit the object aimed at but errors are 
made and civilians in fields and ordinary civilians 
are sometimes hit. ‘i’his is a thing which v/e cannot 
help. 


Ralph Robertson hartley 
signature 

The above was read to the accused by the interpreter 
and upon the accused certifying to its correctness 
the statement was signed. 


April 2, 1945 

Taiwan Military Tribunal 

Prosecutor ulnlchi u olke. 1st ut., judicial .affairs 
Acting Reporter i.lyotaro Tsurulshl 
interpreter Gengo Duzukl 
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REQUEST FOR 

REPORT ON DAMAGES SUSTAINED DUE TO RAID 
Requested by Taiwan Military Tribunal 

Date April 10, 1945 

Request directed Taiwan Gendarmerie Headquarters 


We wish to know the following for the purpose of 
dealing with a member of an enemy air force. 

We request you to give us a report on the damages 
caused during the strafing and bombing of the 
Taiwan region. We request you to give us the 
report in the following manner and to give us an 
answer. 

Give us a report on the PB4Y bomber shot down 
near the Ryukyu Island about 11:00 o'clock on 
January 28th, 1945. 

Give us a report on the B-24 bomber shot down 
near Takao at about 11:30 a.m. on February 16th, 
1945. 

Give us a report on the P-47 fighter shot down 
within Taichu at about 5:30 p.m. on February 27, 
1945. 


Directed to 
Sent by 

Date 

Report on 
Reason 


INVESTIGATION REPORT 
Taiwan Commander in Chief, Rlkichi Ando 
Taiwan Military T r ibunal 

Prosecutor hinichi Koike, 1st Lt., Judicial Affairs 
May 16, 1945 

Ralph Robertson Hartley, Lt., AUS 
Indiscriminate bombing 


We are sending you a report on the investigations 
that took place pertaining to the accused, with 
our statement of opinion. 

Note- This document was approved by the Chief of Ltaff, 

xsayama (Lt. General) and Assistant Chief of Staff, 
llgaki (Major General). 


STATEMENT OF OPINION 

Regarding Ralph Robertson Hartley Lt., AUS, 40th Air Unit, 

35th Fighter Air Squadron, 
of 5th Air Force. 
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The accused in August of 1942 volunteered into 
the array and took an oath becoming a candidate 
for an officer's ranking. He enlisted and was 
sent to Devens, Lassachusetts, on January 29th 
of the next year. He received training for a 
pilot's position at various locations. On 
November 3rd he was made a 2nd Lieutenant and 
became attached to a unit at Guzab. Took part 
in battles at various regions in Hew Guinea in 
1943. Became a lieutenant in November of 1944. 

Came to the kagaden base on Luzon island with 
his unit on January 21st, 1945. 

In the same year from February 1st to the 27th 
he piloted a 1-47 fighter plane and came to the 
Taiwan region from his base at Langaden and 
directed his attacks in the central and southern 
parts of Taiwan. Luring these raids, namely the 
second, the third and the fourth, he came escort¬ 
ing 3-24 bombers. Luring these raids he did not 
take part in land strafing or engage in any air 
fighting, in the other raids he engaged in air 
battles and carried out strafing with heavy machine 
guns against military facilities and also against 
non-military facilities. He further machine-gunned 
non-military motorcars and ordinary civilians in 
the manner of indiscriminate bombing. In his first 
attack of February 1st of 1945 he came with a group 
of some twelve P-47s over the area at 11*30, leav¬ 
ing his base at 8:30 a.m. Flying at an altitude of 
15,000 feet with a speed of 200 miles per hour he 
arrived over the Taiwan region. Also, in his last 
raid be came in a P-47 leaving his base at 3:00, 
arriving over Taiwan at 5:00 at 4,000 feet, speed 
of 200 miles per hour. He arrived over the central 
and southern section. At about 5:30 during the 
attack he was shot down by a Japanese fighter plane, 
in both instances of his attack he flew at a low 
altitude, sometimes flying as low as ten feet from 
the ground and strafed objectives. The machine guns 
on the plane were of the 50 mm type and the plane 
carried eight of these guns. With these guns he 
strafed civilian and non-military motorcars. lie 
also strafed non-military shipping facilities. The 
accused carried out strafing attacks against people 
and non-military objects in an indiscriminate manner. 

There is sufficient evidence of the guilt of the 
accused in having performed what is explained above 
and therefore should be handled under the clause 
of -punishment for airmen in an air raid- in section 
two and section three. 

1 therefore believe that an order for a court trial 
should be made. 


Prosecutor iinichi Koike, 

Judicial Affairs (Seal) 

Taiwan Lilitary Tribunal 










ORDLK FOR TRIAL 


Directed to 

Contents of 
Order 

Order given by 
Date 

Trial of 
Facts of crime 


Directed to 

Contents of 
Request 

Requested by 

Date of Order 

Trial of 

Accused of 


Accused 




Taiwan Military Tribunal 

We herewith turn over documents pertaining to 
the case of the accused and order a trial. 

Commander in Chief, Taiwan Army, Rikichi Ando 
Lay 16, 1945 

Ralph Robertson hartley 
1st lieutenant 

Same as stated in statement of opinion. 


R1L.ULST FOR TRIAL 
Taiwan Military Tribunal 

We herewith submit documents pertaining to case 
of accused for which a trial is to take place. 

Prosecutor kinichi Koike, 1st Lt., Judicial Affairs. 

Lay 16, 1945 

Ralph Robertson hartley, 1st Lt., AUS 

Violation of the military laws 
(indiscriminate bombing) 

Facts of case identical with what is already 
stated in statement of opinion. 


■K- •}»• •if -it w -if •»;- -> 


RLCORD OF TRIAL 

Ralph Robertson Hartley, 1st Lt., AUS 

The accused is brought on trial for having vio¬ 
lated the military laws and is being tried under 
the clause dealing with enemy airmen cau$at in 
conducting air raids. The date of the trial is 
Lay 21, 1945 and is being tried by the military 
court with the following present at the trial: 

Chief Judge, Major Naritaka Sugiura, the Army 

Judge, Captain Yoshio Nakano, the Army 

Judge, 1st Lt. Tadao lto, Judicial Affairs 

Prosecutor, 1st Lt. hinichi hoike. Judicial Affairs 
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Army Reporter, V/akeru Imamura 
Interpreter, uengo Suzuki 

The above court trial was neId in a closed court. 

The accused were present at tie trial, and were 
given freedom of movement. 

The court opened with the judge asking through 
the interpreter the name, age, unit attached to, 
rank, nationality, birth place, present address, 
profession. 

my name is Ralph Robertson r-artley. 

My age 25, born February 17, 1921. 

I belong to the 40th Air Unit, 35th Fighter Air 
bquadron, of the 5th Air Force. 

My rank is 1st Lieutenant in the U.S.A. 

Rationality - American. 

Born at Bridge-Otter, Maine, United States of 
America. 

Present address same as above. 

Pilot of P-47 and P-28. 

The prosecutor then read the charges against the 
accused as stated in the statement of opinion 
which was translated by the interpreter. 

The Chief Judge stated that all exchange of words 
with regard to the case at the present court 
would be condvc ted through the interpreter. 

He further stated that the court would let the 
judicial officer of the judiciary department con¬ 
duct the questioning and looking into the evidence 
of the court. All questions and answers would be 
handled through him. 

Concerning this case, the important points stated 
by tte accused on the questions of the Judge, 
offices of the judiciary department, will be 
clearly recorded. 

Upon being questioned whether there was any objec¬ 
tions or changes to be made in what had been r ead 
out by the prosecutor of facts as stated in the 
facts of trial of order for trial the accused 
replied that there was no change. 

The accused admitted that there was no change in 
what had already been stated in questions regard¬ 
ing family conditions, education, military history, 
personnel history after entering the army. 

The accused said tlat he was transferred to the 
Rangaden Air Field in Luzon on January 21st, 1945 • 
and was promoted to let Lieutenant in November of 
the year before - 1944. 

x attacked the Taiwan region every five days from 
February 1st to February 27tn, 1945, piloting a 
P-47 fighter carrying eight 50 mm guns. 
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On the attack of February 1st and February 27th 
the objective was to machine gun military faci¬ 
lities, non-military facilities, vehicles, 
shipping facilities, non-military buildings and 
people, besides to scout on the enemy. «'ith 
these objectives in mind ± arrived over the 
central and southern sections of Taiwan. 

On tte 2nd, 3rd and 4th flights over Taiwan I 
came as an escort for B-24s, which were on a 
bombing mission over the central and southern 
sections of Taiwan. In those flights 1 did 
not take part in machine-gunning or drop any 
bombs. 

On the first raid of February 1st a group of 12 
F-47 fighters left the air field at 8:30 and 
arrived over the central and southern sections 
of Taiwan at 11:30. There was no opposition 
that day and so remained over our target area 
for about one hour machine-gunning without 
differentiating between military or non-military 
facilities. We arrived back to our base at 
Langaden about 2:30 in the afternoon. 

On the fifth raid of February 27th we left our 
base in a group of four P-47s about 3:00 in the 
afternoon and arrived over the southern part 
and the central part of Taiwan about 5:00. For 
about thirty minutes we carried out a heavy 
machine gun strafing attack on objectives we 
could locate, we strafed as a matter of course 
all military objectives, but also attacked non¬ 
military objectives. We dove for our objectives 
when making the attacks. In the meantime, five 
Japanese fighters appeared and gave battle. 

During an encounter with a Japanese plane my 
plane was hit in the engine and 1 was forced 
to land at a place that 1 do not know the name 
of at about 5:30. 

The Judge, Officer of the Judiciary Department, 
then said that the court would now go into 
investigating the evidence on hand. 

The Judge, Officer of the Judiciary Department, 
read the points as already stated in the investi¬ 
gations previously made in the interrogations by 
the prosecutor and the documents sent to the 
military court from the gendarmerie headquarters — 
titled damages suffered due to enemy raid--and 
upon inquiring whether there were any changes to 
be made or whether any corrections were to be 
made, the accused replied that there were no 
corrections. 

The Court Judge then asked the accused if there 
was anything further to be said or whether they 
had any evidence on hand to present which would 
be of benefit to them. The accused replied in 
the negative. 

(The investigations of facts and evidence have now 
ended.) 
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Accused 



The facts of this case have been proven through 
the words stated in ti i s cOiU?t by the accused and 
from the documentary evidence on hand. The present 
case when applied to military law comes under the 
section dealing with punishment of enemy airmen 
during an air raid, section two, article one, 
paragraph one, and section two, article one, para¬ 
graph two. Therefore, applying section three, 
to the present case the death sentence is the 
appropriate penalty according to my opinion. 

The judge then aEked the accused if he had any¬ 
thing to say, to which the accused replied that 
he had nothing to say. 

The judge then declared the court closed. 

The Chief Judge then said that the verdict would 
be announced later. 


Judge Tadao Ito, 1st Lt., 
Judicial Affairs 
Taiwan Military Tribunal 

hay 21, 1945 

Reporter, Wakeru imamura 


■ k - a •a- # # # & # a a 
SENTENCE PASSED ON THE ACCUSED 

Ralph Robertson hartley 

This verdict is handed down to the accused for 
violation of the military laws and under the 
clause - punishment for enemy airmen engaged 
in air raids. The decision was made this 29th 
of Ray 1945 with the following members of the 
military court present: 

Chief Judge, liaritaka Sugiura, Major, the Army 
Judge, Yoshio Nakano, Captain, the Army 
Judge, Tadao Ito, 1st Lt., Judicial Affairs 
Prosecutor, Kinichi Koike, 1st Lt., Judicial Affairs 
Army Reporter, wakeru Imamura 
Interpreter, Lengo Suzuki 

<<ith the above present the decision was deliberated. 
The accused was present and was given freedom of 
movement. 

The judge asked the name of the accused, to which 
the accused replied Ralph Robertson hartley. 

The judge then told the accused that the verdict 
would now be given in accordance with the decision 
of the court. 

Judge, 1st Lt. Tadao Ito, Judicial affairs 
Army Reporter, makeru Imamura 

13 I'alwan.^iiltar^Trlbunal 


The facts of this case have been proven through 
the words stated in this coijt by the accused und 
from the documentary evidence on hand. The present 
case when applied to military law comes under the 
section dealing with punishment of enemy airmen 
during an air raid, section two, article one, 
paragraph one, and section two, article one, para¬ 
graph two. Therefore, applying section three, 
to the present case the death sentence is the 
appropriate penalty according to my opinion. 

The judge then asked the accused if he had any¬ 
thing to say, to vhich the accused replied that 
he had nothing to say. 

The judge then declared the court closed. 

The Chief Judge then said that the verdict would 
be announced later. 

Judge Tadao Ito, 1st Lt., 
Judicial Affairs 
Taiwan Military Tribunal 

May 21, 1945 

Reporter, Y.akeru imamura 


******#«#*« 

SENTENCE PASSED ON THE ACCUSED 

Accused Ralph Robertson Hartley 

This verdict is handed down to the accused for 
violation of the military laws and under the 
clause - punishment for enemy airmen engaged 
in air raids. The decision was made this 29th 
of Lay 1945 with the following members of the 
military court present: 

Chief Judge, Iiaritaka Sugiura, Major, the Army 
Judge, Yoshio Nakano, Captain, the Army 
kludge, Tadao Ito, 1st Lt., Judicial Affairs 
Prosecutor, hinichi Koike, 1st Lt., Judicial Affairs 
Army Reporter, «akeru Imamura 
Interpreter, liengo Suzuki 

><ith the above present the decision was deliberated. 
The accused was present and was given freedom of 
movement. 

The judge asked the name of the accused, to which 
the accused replied Ralph Robertson hartley. 

The judge then told the accused that the verdict 
would now be given in accordance with the decision 
of the court. 

Judge, 1st Lt. Tadao Ito, Judicial affairs 
Army Reporter, <»akeru Imamura 

13 '.'“iwa^U^arjJgihuna! 
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Nationality 

Unit 
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PROTOCOL OF JUDGMENT 


1st Lt. Ralph Robertson nartley Age 25 

American 

40th tighter Unit, 35th Fighter Squadron, 

5th Air Force of United w tates Army 

The accused was charged with having committed 
acts contrary to military law under tre clause 
coming under punishment for enemy airmen in an 
air raid. The prosecutor, judicial officer. 
Lieutenant lvinichi Koike investigated the case 
closely and the military court made the final 
decision. 


Words of the Verdict 
The accused is sentenced to death. 

Reasons Given 

The accused volunteered into the army in August 
of 1942 for an officer's commission. In November 
6f the same year he was made a lieutenant and on 
the 21st of February, 1945 he was stationed at 
Langaden on Luzon xsland with his unit. From 
February 1st of the year 1945 up to the 27th of 
the same month he participated in raids on Taiwan 
five times, piloting a P-47 fighter. He attacked 
the Taiwan military area in the central and 
southern parts. On his attacks on Taiwan on his 
second, third and fourth raids the main objec¬ 
tive was to escort 3-24 bombers, and did not 
directly engage in machine gunning ground faci¬ 
lities, but in the other two attacks he engaged 
in machine gunning ground facilities. In his 
first and fifth attacks the accused machine 
gunned military ground facilities and also 
frightened, killed and injured civilians. He 
furthermore machine gunned non-military objec¬ 
tives such as unarmed trains, motorcars, shipping 
facilities and destroyed or damaged them or 
burned them. With the above objectives in mind 
the accused engaged in attack on the Taiwan region 
on February 1st of 1945 v.ith a force of twelve 
fighters. They left their base at 8:30 a.m. and 
arrived in trie central and southern regions at 
11:30, flying at an altitude of 15,000 feet and 
a speed of 200 miles per hour. They stayed over 
the area for about one hour engaged in strafing 
the area. 

On February 27th four fighter planes left their 
base at 5:00 p.m. and flying at an altitude of 
4,000 feet, speed of 200 miles per hour, arrived 
over the same area and attacked the area. 

In both instances of their attacks on the 1st 

and the 5th, the attack war carried out at a 

height of about 10 feet off the ground, using 

the method of power diving onto their objectives. They 
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made their attacks repeatedly with their eight 
50 mm machine guns mounted in their planes, 
oivilians, c ivilian homes, non-military vehicles 
and ships were indiscriminately attacked, on the 
same day, the 27th, tie plane was shot down by 
a Japanese fighter and was forced to land in the 
vicinity of Yaichu. 'i'he accused was then picked 
up by tbs Japanese unit stationed tbs re. 

The above facts are determined by: 

The accused has stated in his own words at the 
court what lias just been stated. 

The investigation and interrogation made by the 
prosecutor remain on record. 

The documents from the Taiwan gendarmerie head¬ 
quarters giving the results of damages caused by 
the attack. 

Applying the above to military law the acts 
committed by the accused refer to the clause of 
enemy airmen caught in an attack shall be punished 
by section two, article one, paragraphs one and 
two, and also section two, article two. This case 
falls in section three and therefore the words 
of tlie verdict was applied. 

Decision made by 

Chief Judge Naritaka Sugiura, Major, the Army 

Judge Yoshio Nakano, Captain, the Army 

Judge Tadao lto, 1st Lieutenant, 

Judicial Affairs 

Taiwan Military Tribunal 

Kay 29, 1945 


The above copy has been made 
on the same date at the same office 

Army Reporter koki Lhiraishi 


* * * * * ****** 

WRITTEN EXPLANATION 
Ralph Robertson hartley 

«ith regard to the verdict banded down to Ralph 
Robertson Hartley for acts committed contrary to 
military lav/ as punishment meted out to enemy 
airmen caught in an attack, we are acting in 
accordance with the verdict of death given on 
May 29th by tbs military court and an order by 
the Commander in Chief of the T a i Wan Army issued 
on June 18th, 1945 to carry out the verdict. On 
June 19th, 1945 between six and six thirty in the 
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afternoon the verdict was carried out and the 
accused was put to death in the presence of: 

warden of the Taiwan Military Jail, 

Shozo katsuo 

Prosecutor, Jitsuo ^ate, 2nd Lt., Judicial affairs 
of the Taiwan Military Tribunal 

Reporter Chikara Shibao 

The execution took place at an open lot to the 
southwest of the accounting department of the 
Taiwan military, Suido-cho, Taihoku. 

To the execution medical officer, Lt. Yasushi 
karushima, and interpreter Gengo Suzuki were 
also present. 

The recordings were witnessed by: 

Warden of the Taiwan Lilitary Jail, 

Shozo Matsuo 

Prosecutor of the Taiwan kilitary Tribunal, 

2nd Lt. Jitsuo Date, Judicial Affairs 

Reporter, Chikara Shibao 

June 19th, 1945 
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RECORD OF THE CASE OF THE ACCUSED AT 
TAIWAN TEMPORARY MILITARY TRIBUNAL 


Record No. 

Charge* 

Officers in Charge* 

Prosecution* 

Trial* 


Accused* 

Evidence* 


2, 1945 

Ind is c rirninate b omb i ng 

Matsui. Judicial Official 
Yamashita, reporter 

Koike, Judicial Official 
Imamura, reporter 

Harry Hershley Aldro, Seaman 2nd Class 
Charles Edward McVay, Seaman 2nd Class 

Attached to record No. 3 of 1945 


REPORT REGARDING CCM®JCEMENT OF INVESTIGATION 


January 9, 1945 
Taiwan Military Tribunal 

Prosecutor* Shozo Matsuo, Major, Judicial Affairs 

Report sent to prosecutor Sei-ichi Fhrukawa, Colonel, Judicial Affairs 

Investigation revealed accused as being personnel of 20th air force, 3rd 
aircraft carrier unit, 38th task force 

Charges made against* Harry Hershley Aldro, Seaman 2nd Class 

Charles Edward I.fcVay, Seaman 2nd Class 

The accused were shot down on January 9th, 1945 over the east 
coast of Taiwan in an air-raid and are charged with violation 
of the military laws and sent here for investigation. The two 
are now in my care and investigations will start immediately. 
The two men were sent to this office by the gendarmerie chief 
of the east section of Taiwan. 


INTERROGATION CM THE ACCUSED 


Accused* 


Harry Hershley Aldro 


As the accused has violated the military lav/s, he i3 questioned 
before the Taiwan Military Tribunal by Major Shozo I-iatsuo, Ju¬ 
dicial Affairs, in the presence of reporter Suketo Yasumoto 
and interpreter Gengo Suzuki on January 10th, 1945* 


The following i3 the result of the interrogation* 








Questioni 


What is your name, age, unit attached to, rank, 
nationality, permanent address, where born, where 
living? 


■Answer i fcfcr name is Harry Hershley Aldro 

I was born on June 5th, 1911} age 32 
I am on the aircraft carrier Lexingtoh of the 20th 
Airforce, 2nd aircraft carrier unit of the 38th task 
force. 

I am Seaman 2nd class, signalman of TEM C torpedo 
bomber. 

I-fy nationality is American. 

Ify address* 1600 O'Farrell Street, San Francisco, 
California. 

I was born at San Learando, California. 

Living at 1600 O'Farrell Street, San Francisco, 
California. 


The Prosecutor then told the accused that investigations on the case of 
violation of the military laws will begin now. 


(fciestiont 

Answer* 

Question* 
Answer * 


Question* 

Answer* 


(fciestion* 
Answer t 


What is your family condition? 

% step-father Herbert Schmidt now 48 and my mother 
Rith Schmidt, 52, are living. % step-father is a 
laborer. I have no wife nor any brothers or sisters. 

What is your education and state what your profession is. 

I entered the California Polytechnic College of San Luis 
Obispo California in 1927. I finished school (graduated) 
in 1931. I then was employed by the Anderson Hotel as a 
clerk at San Luis (fcispo. In 1937 1 was employed as 
switch man on the Southern Pacific Railway Line. 

What is your history after entering the armed forces? 

I was drafted into the Navy in Ko venter 1942. From 
November 23rd 1942 to February 1st 1943 I received my 
training at the state of Idaho. From February 10th of 
the same year to July 1st also of the same year I was at 
Memphis, Tennessee. From July 3rd of the same year to 
August 10th I was at Hollywood, Florida. From August 
12th to October 21st I was at Jacksonville, Florida. Fran 
November 10th to April l6th of 1944 I was at San Diego 
California receiving my training. Receiving my training 
I was pranoted to radio signalman 3rd class in July of 
1943 and pranoted to signalman 2nd class in June 1944* 

Tell of your battle missions. 

Cto April 16th of 1944 I boarded the aircraft carrier 
Essex as a passenger with the 20th air force unit. We 
left from the harbour of Alameda. We arrived at Pearl 
Harbour on the 20th of the same month. The aircraft 
carrier Essex did not have an airforce of her own an 
board. She carried our 20th airforce unit only as pas¬ 
sengers. As soon as we reached Pearl Harbor we left the 
ship and received further training at Barber's Peninsula 
for a period of four months. 









Answer: 
(cont) 


Questioni 

Answer! 

Question! 

Answer! 


+ 



Ch the 16th of August I boarded the aircraft carrier 
Enterprise and left port. 

Cb about the 1st of September we made an attack on 
Cgasawara Island and after that attacked Yap Island 
after stopping off at Yurishi Island. 

On about the 7th or 8th of September we stopped off at 
Palau Island and attacked Peliliu Island airfield. We 
then stayed in the vicinity far about two weeks. The 
aircraft carrier then went on to attack Taiwan with the 
20th Airforce, but at that time I was ill with a cold 
and did not takB part in the attack. Flirt her more, I 
also do not know anything about the attacks made on 
Okinawa. At this time I was on the Enterprise which 
was of the 4th aircraft carrier force of the 38th Task 
Force. Si this 4th carrier unit were the aircraft 
carrier Franklyn, Perrots (?), San Jaciento. Of these 
the Franklyn and the Perrots both received damages to 
the decks, but I do not know of anything with regard to 
their having been sunk. I also have not heard of any¬ 
thing in regard to any damages sustained by the accompa¬ 
nying battleships or cruisers. 

We stayed in the vicinity of Taiwan for two days and then 
on the 14th we headed for Luzon Island and bombed the 
Nicolas and Clark airfields. After two or three days, 
that is about the 21st of October we headed for Yurishi 
Island for the purpose of refueling and taking on neces¬ 
sary stores. We then turned our course for Luzon Island 
and bombed the Clark airfield. After about a week we 
then headed back for Yurishi Island and spent about six 
days in port, then we again went back far the Clark air¬ 
field on a one day attack. After petroling the region 
we went back to Yurishi Island on the 23rd of November 
(Thanksgiving Day). 

Jthen was transferred from the Enterprise to the Lexing¬ 
ton on about the 1st of December. 

We left Yurishi Island on around the 1st of December and 
held maneuvers for ten days or about two weeks and then 
went an one raid on Luzon Island hitting the Clark airfield. 
Our Christmas was held on the Yur4shi Island (we returned 
to the island about 20th of December). 

Ch December 30th we left Yurishi Island and at that time 
two C Vs accompanied us at a distance of about one mile 
or one mile and a half. 

Was the 2nd aircraft carrier unit of the 38th Task Force 
made up of the three C Vs of the Essex class? 

Yes, I think that is right. I think the three Essex class 
C Vs made up the group. Furthermore, I saw three other 
ships canposed of battles hips of two funnels of the South 
Ifekota class. (The Iowa class has but one funnel). 

Tell us about the raid made on Taiwan on the 3rd of Jan. 

On the morning and afternoon of January 3rd fighter units 
of the aircraft carrier was 3ent on raids from the Lexing¬ 
ton five or six times. Moreover, bombers were, I think, 
sent on raids also two or three times during the morning. 
However, as I did not fly that day I cannot tell you of 
further details. I went on deck one or two times and at 
that time I noticed that two ships of the C V type were 
accompanying the Lexington. 
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Question* 


Tell us about the raid of the 4th of January. 


* 


Answer* <h January 4th I got up at about 5*3° * n the morning 

and had breakfast about 7 am* 

I was ordered by the officer on duty. Lieutenant 
Cheadle, to take part in the raid leaving at 11*00. 

As I was flyin g in company of 2nd Lieutenant Ross I 
was not told with whom I was to fly on this particular 
mission. 

At 10*50 or thereabouts I hoarded the Torpedo bomber 
with 2nd Lieutenant Ross and Seaman 2nd class McVay. 

The bomber was a T B M type. The number of my plane 
was I33 Mohawk. 

Question* How many planes made up the group that went on the raid/ 

Answer* Qa. this raid there were seven T B Ms, the S B 2 Cs left 

before us, so I do not know the exact number, but I 
think there were five or six, and about 12 F 6 Fs. 

Question* How many planes were being carried on the Lexington. 

Answer* Planes carried on the Lexington numbered sane 60 F 6 Fs, 

about 15 3 B 2 Cs, and about 15 T B Ms, totalling, I 
think, about 90 planes in all. 

Question* Were there any night fighters on the Lexington. 

Answer* I do not remember distinctly how many night fighters 

there were on the carrier, but I think about five or six. 

Question* How many bombs did you carry on your plane. 

Answer* The plane I flew on we carried 10 one hundred pounders. 

We carried no incendiary bombs and carried no propaganda 
bills. 

Question* Kid the other planes carry the same type of bombs. 

Answer* The other torpedo planes carried the same as ourselves. 

The S B 2 Cs I think carried two 5 00 pound bombs but this 
is only a guess on my part and I do not know the exact 
figures. 

Question* Tell us what took place on the bombing raid on the Tai-To 

airfield on January 4th. 

Answer* As it was raining and as the clouds were low we flew at 

an altitude of about 3OO feet and directed our course on 
the Taiho coast. We left the carrier at about 11*00 am 
and after about one hour we arrived on the coast of 
Taito. I did not have a natch so cannot recall the exact 
time. Pilots received watches but we signal corps men 
could not get them. Arriving over Taito there was a break 
in the Clouds and so rose to a height of 6,000 feet and 
followed our course. The group commander then gave 
orders to bomb the Taito airfield. Therefore, we attacked 
the airfield from the east facing the ocean in a direct 
course, ty duties were to watch the altitude barometer 
and to report to the pilot. Coming dcwn to the height 
of about 2,000 and time to release the baabs, the button 
releasing the bombs was pressed, but due to sane defect 
in the release mechanism, only one banb was dropped. 
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Aa sver: 

(cont) 

The time then was between 12s30 to IsOO. On this raid 
we did not utilize the machine guns. Anti-aircraft 
fire and defense facilities were severe I am told, but 
there was no Japanese fighter interception. 

The reason that the bcmbs did not drop frcm the holder 
seems to be because the banb3 were too light for the 
n&chanism used in holding up the bombs. The bombs being 
too light the release button did not work. 



Question: 

Tell us about the forced landing. 


1 

Answers 

After the attack on the airfield I was called to the 
attention by another plane that oil was caning out of 
ths plane. Making note of the matter I Immediately 
reported it to the pilot. The pilot then said that oil 
pressure had fallen very low and was now at onlfr 45 
pounds. The motor stopped soon afterwards and we were 
forced to land at a point some 10 or 15 sea miles from 

Hivaki Island. The time then I believe was eibout 1:00. 

We were farced to land in the sea, but with the high 
waves at the time, the plane sank soon after landing. 

The three of us got on a rubber life boat. At that time 
we did not see any Japanese ships. . 



Questions 

Explain how you were captured. 



Answers 

On the night that we were forced to land we drifted in a 
northerly direction and on the next day, the 5th, we put 
up a rubber mast and headed for the Hiyaki Island, arriv¬ 
ing there about six o'clock. I saw about five or six 
people on the island. 

Leaving our pistols in the rubber boat we went ashore and 
gave ourselves up to the Japanese. 

. 



Harr.v Hers hi ev Aldro 
signature 



The above contents of the investigation nos read to the prisoner by the 
interpreter and certifying to its correctness the signature was placed. 


f 


January 10th, 1945 

Taiwan Military Tribunal 



Signed and sealed bys Judicial Affaires Major Shozo Matsuo 

Army Reporters Suketo Yasumoto 

Interpreter: Gengo Suzuki 




WARRANT OF DETENTION 

i 


Name: 

Harry Hershley Aldro 



Ranks 

Dnited States Navy Seaman 2nd class 



Reasons 

Accused of carrying out indiscriminate banbings. 

Taken into custody under arrest and to be placed 
in the care of the Taiwan Military Jail. 



Rate of warrants 

January 10th, 1945 



Ordered bys 

Taiwan Military Tribunal 



Order given bys 

Major Shozo Matsuo, Judicial Affairs 




******* 
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RECEIPT 


Warrant issued throughi Taiwan Military Tribunal 

When issued* January 10th, lf45» 4 *35 P* ia - 

I take responsibility for the abcwe* 

Army Judicial Police Official* 

Yoshio Mori of Taiwan Military Tribunal 

January 10 th, 1945 

Date of being placed 

in jail* January 10th, 1945* 4‘40 p.m. 

Seal of responsible person at jail* 

Shigetomi (Seal) 


INTERROGATION ON THE ACCUSED 

Accused* Charles Edward McVay 

Aa the accused has violated the military laws, he is questioned 
before thB Taiwan Military Tribunal by Prosecutor Shozo Matsuo, 
Major, Judicial Affairs, in the presence of reporter Suketo 
Yasumoto and interpreter Gengo Suzuki on January 11th, 1945* 

Details of interrogation are as follows* 

What is your name, age, unit attached to, rank, 
nationality, permanent address, where born, where 
living. 

% name is Charles Edward McVay 
Age 19. Born on 11th August I 925 . 

I am on the aircraft carrier Lexington of the 3 rd 
aircraft carrier unit, 38 th TadtForce of the 20th 
Air Corps. 

I am seaman 2 nd class gunner. 

% nationality is American. 

address is Post Office Box 633 , 4th Route Pine 
Bluff, Arkansas, U.S.A. 

I was born at Highland (Hyland) Arkansas. 

My present address is Post Office Box 633 , Route 4. 
Pine Bluff, Arkansas. 

The prosecutor then told the seaman that investigations on the case will 
begin now* 

Question* 

Answert 


What i 3 your family condition. 

My father’s name is Harry Harold McVay at present 
42 years of age. He was employed in a barrel factory. 
My mother's name is Mary Hrancis McVay, now 39 years 
of age. My elder brother, Henry Allen McVay is now 
21 years old and is driver of a truck with the Nordt- 
Wheeler-Steve Lumber company. My younger sister, Mary 
O'dell MaVay now 17 is still going to high school. 
Another sister Betty Sue McVay is 11 years and Alma 
Rue McVay is also 11 , These two are still in grarnnar 
school. 


(fciestioai 


Answer* 
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questioni 


Tell of your history. 


Answers I was in the second year in Dalaway High School 

a$ the city of Pine Bluff in January 4th, 1943. 
but volunteered into the Navy. Prom the 7th of 
January to the 26th of March I entered the naval 
training section at San Diego, California. Prom 
April 1st to July the 10th I entered the naval 
technical air training school at Nonnan, Oklahoma. 
Prom July 15th to August 15th I entered far further 
training in the Naval gunnery school at Pacel, Okla¬ 
homa, from August l6th to October 21st I went to 
the naval training camp at Jacksonville, FLarida. 

On November 5th I was placed into the 20th Torpedo 
bomber squadron at San Diego, California, where I 
have always been assigned to. 

During this time I was promoted to the rank of 3rd 
class seaman on December 1st, 1943. and promoted to 
the rank of 2nd class seaman on August 1st of 1944 
(class rank-gunner). 

Question* When did you leave the United States? 

Answer* I left the United States with the 20th air force 

by the aircraft carrier Lexington from San Francisco 
on April l6th, 1944* 

Question* What was your destination? 

Answer* We arrived at Pearl Harbor on April 20th. Upon 

arrival we left the ship and immediately went to 
Barber's Peninsula for further air training. W e 
left Barber's Peninsula in the latter part of May 
or the beginning of June and went to Maui Island, 
but did not receive much training there. 

On August 4th we left Maui Island by plane and on 
the same day we landed on the aircraft carrier 
Enterprise.. As far as I recall, all the members 
of the 20th air force landed on the carrier by plane. 

Question* Give the battle history of the Enterprise. 

Answer* Oa. the 1st of September Chichi-jima of the (feasawara 

group was attacked, next we attacked shipping facili¬ 
ties at Palau Island, then we went to Yap Island. 

At this time we stopped at Saiweitok Island, Yurishi 
Island and Manasu Island for refueling and taking on 
necessities. 

We sailed from Manasu Island on the latter part of 
September and started our operations against Okinawa. 
When we left Manasu Island the aircraft carrier 
Franklin, Perotz (?), and the San Jaciento accompanied 
the Lexington for the attack on Okinawa. 

Question: Tell us about the attack on Okinawa. 

Answer* On the 10th of October one unit made a Torpedo 

attack on a harbor in Okinawa and attacked the ship¬ 
ping facilities there. Seven or eight planes took 
part in this attack. The planes taking part com¬ 
posed of torpedo bombers. In the plane that I was 
on. Lieutenant Ross took over the controls, but our 
signal man who was always assigned to our plane did 
not take part due to illness. Another 3igmil man 
took his place, but I do not remember his name. 
Furthermore, I cannot recall a clear picture of the 
bombing. In this attack we carried no incendiary 
bombs nor did we make a strafing attack. About noon 
we returned to cur carrier. On the 11th I recall 
- 7 - 









$ • 


Questioni Tell of your history. 

Answer: I was in the second year in Dalaway Iligh School 

a<| the city of Pine Bluff in January 4th, 1943, 
but volunteered into the Navy. Prom the 7th of 
January to the 26th of March I entered the naval 
training section at San Diego, California. Prom 
April 1st to July the 10th I entered the naval 
technical air training school at Nonnan, Oklahoma. 
Prom July 13th to August 15th I entered far further 
training in the Naval gunnery school at Pacel, Okla¬ 
homa, from August l6th to October 21st I went to 
the naval training camp at Jacksonville, Florida. 

On November 5*h I was placed into the 20th Torpedo 
bomber squadron at San Diego, California, where I 
have always been assigned to. 

During this time I was promoted to the rank of 3rd 
class seaman on December 1st, 1943. and promoted to 
the rank of 2nd class seaman on August 1st of 1944 
(class rank-gunner). 

Question! When did you leave the United State*? 

Answer: I left the United States with the 20th air force 

by the aircraft carrier Lexington from San Francisco 
on April 16th, 1944- 

(fciestion: What was your destination? 

Answer: We arrived at Pearl Harbor on April 20th. Upon 

arrival we left the ship and immediately went to 
Barber's Peninsula for further air training. W e 
left Barber's Peninsula in the latter part of May 
or the beginning of June and went to Maui Island, 
but did not receive much training there. 

On August 4th we left Maui Island by plane and on 
the same day we landed on the aircraft carrier 
Enterprise.. As far as I recall, all the members 
of the 20th air force landed cn the carrier by plane. 

Question: Give the battle history of the Enterprise. 

Answer: Cfa the 1st of September Chichi-jima of the Qgasawara 

group was attacked, next we attacked shipping facili¬ 
ties at Palau Island, then we went to Yap Island. 

At this time we stopped at Ehiweitok Island, Yurishi 
Island and Manasu Island for refueling and taking on 
necessities. 

We sailed from Manasu Island on the latter part of 
September and started our operations against Okinawa. 
When we left Manasu Island the aircraft carrier 
Franklin, Perotz (?), and the 3an Jaciento accompanied 
the Lexington for the attack on Okinawa. 

Question: Tell us about the attack on Okinawa. 

Answer: On the lOth of October one unit made a Torpedo 

attack on a harbor in Okinawa and attacked the ship¬ 
ping facilities there. Seven or eight planes took 
part in this attack. The planes taking part com¬ 
posed of torpedo bombers. In the plane that I was 
on. Lieutenant Ross took over the controls, but our 
signal man who was always assigned to our plane did 
not take part due to illness. Another signal man 
took his place, but I do not remember his name. 
Furthermore, I cannot recall a clear picture of the 
bombing. In this attack we carried no incendiary 
bombs nor did we make a strafing attack. About noon 
we returned to our carrier. On the 11th I recall 
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of using the day to refuel and getting trdngs 
in order. 

Question: Give us your account of the bombing of Taiwan. 

Answer: tti the 12th of October late morning I got on the 

torpedo plane with Lieutenant Ross and I think 
our signalman wa3 a person taking the place of 
our usual man Aidro. Those who could have taken 
the place of Aidro were Krupp, Costello, Lido, 

Phillips and ”dtz, but who it was I cannot recall. 

On this mission our plane carried four, five 
hundred pounders. With regard to our course, we 
were ordered to bomb shipping facilities in the 
Takao harbor and consequently our pilot must have 
dropped the bombs there. We returned back to our 
carrier after twelve o'clock. 

On the 13th of October we were attacked by Japa¬ 
nese planes. This attack by the Japanese was made 
at night. I did not hear of the effects of the 
attack. After that we left the Taiwan region and 
headed for the Philippines. I think at the time 
the franklin, Perotz, and the San Jaciento were 
with us. 

Qiestion: When did you board the Lexington? 

Answer: The aircraft carrier Enterprise left for Yuris hi 

Island together with one CV and two CVLs on the 
23rd of November and therefore, the 20th air force 
transferred onto the Lexington on that day. 

The 19th air force which had been on the Lexington 
was replaced by our unit the 20th air force. We 
had hoped that we would be sent back home, but were 
depressed to know that we were being replaced on the 
Lexington. In our depression we drank a lot but 
what we had was not sufficient for expressing our¬ 
selves . 

Being transferred on to a new ship we had to train 
and took part in raids on the Clark airfield in the 
Philippines. We spent our Christmas at Yurishi 13- 
land. 

Question: Tell of your second attack on Taiwan. 

Answer* We left Yurishi Island on the 30th of December. At 

that time five or six C Vs, three or four C T la, one 
C V E of the Kaiser type, two battleships of the 
Iowa type were seen by myself. I am sure of the 
0 Vs the Lexington and the Hamnock. The others I 
am not sure of, but I think the Hornet, the Wasp and 
the Ticcnderoga were also there. Among the C V Is 
I think the Langley was also there. The Kaiser type 
C V Es were commonly referred to as the Kaiser Coffin 
ships. The 38th Task Force, 2nd carrier force was 
composed of the Lexington, the Hammock and one C V L 
or a C V. I think it was a C V L. Furthermore, 
during the trip I noticed a battleship of the Iowa 
class. 

On the 3rd of January I know that our fighter planes 
made an attack, but far the bombers and torpedo 
planes I am not sure. But I overheard someone talking 
about Japanese shipping, of a convoy, therefore, it is 
possible that about three torpedo planes may have 
taken off. The weather conditions were very bad. 
Clouds were low and heavy. 
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Answer* On the 4th of April at about eleven or eleven 

(cont) thirty in the morning our plane with Lieutenant 

Ross and Aldro left the carrier with a load of 
ten one hundred pound bombs. I am not sure of 
the number of torpedo planes which took off, 
but I think there were six. Our objective was 
the airfield at Taito. We flew at an altitude 
of about 300 feet headed far Taito, nearing the 
objective, we took advantage of a break in the 
clouds and flew to an altitude of 6,000 feet. 

At about 12*30 or 1*00 o'clock we bombed the 
Taito airfield. The visibility from my position 
in the plane being poor, I am not sure what we 
hit, but I think we bombed the air-strip of the 
airfield. However, due to sane defect in the 
release mechanism only one bomb was released. We 
tried to drop the others in the sea any number 
of times. However, only succeeding in dropping a 
few into the sea. The rest were left in the bomb 
tack. There is always difficulty in releasing 
one hundred pound bombs. 

After the raid, oil began coming out of the plane 
and oil pressure dropped considerably. We were 
eventually forced to make a forced landing at a 
point twelve or thirteen sea miles from Hiyaki 
Island. We got out into our rubber boat and with 
the use of the rubber mast landed on the Hiyaki 
Island the next day, the 5th, at about five or six 
o'clock in the evening. W e left our pistols in 
the rubber boat and gave ourselves up to the Japa¬ 
nese on the island. 


Charles Edward IfcVa.v 
signature 

The above contents of the investigation was read to the prisoner by the 
interpreter and certifying to its correctness thfc signature was placed. 

January 11th, 1945 
Taiwan Military Tribunal 

Signed and sealed by* Judicial Affairs* Major Shozo Matsuo 

Army Reporter* Suketo Yasumoto 

Interpreter* Gengo Suzuki 


Name* 

Rank* 

Ehte of Arrest* 
Reason * 

Where held* 
Ordered by* 
Order given by* 


WARRANT OF DETENTION 
Charles Edward ifcVay 
Seaman 2nd class 
January 11th, 1945 

Accused of carrying out indiscriminate bombings 

Taiwan Military Jail 

Taiwan Military Tribunal 

Major Shozo Matsuo, Judicial Affairs 
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RECEIPT 




Warrant issued through* Taiwan Military Tribunal 

When issued* J anuaiy 11th, 1945* 3*35 P.w. 

I take responsibility for the above* 

Army Judicial Police officer* 

Yoshio i-bri of Taiwan Military Tribunal 

Date of being placed 

in jail* January 11th, 1945. 3*40 p.m. 

Seal of responsible person at jail* 

Shiaetomi (Seal) 


SECOND INTERROGATION ON THE ACCUSED 

Accused* Harry Hershley Aldro 

The accused is being investigated this 21st day of March 1945 
for violation of the military laws and is being questioned 
before the Taiwan Military Tribunal by Prosecutor Yasushi 
Nishina, 2nd Lieutenant, Judicial Affairs, in the presence 
of reporter Takeyoshi Niwatsukino and interpreter Gengo Suzuki. 

The following i3 the results of the investigation* 

tfciestion* What is your name. 

Answers %• name is Harry Hershley Aldro 

The prosecutor then told the seaman that investigations had already been 

made but that further investigations will begin now. 

Question* Tell us of the raid made on Taito airfield on 

January 4th, 1945* 

Answer* I have already mentioned about the bombing to the 

law officer investigating the matter. We left the 
aircraft carrier positioned at a distance of appro¬ 
ximately 150 sea miles from Taito, and flew at an 
altitude of about 3OO feet to the coast of Taito. 
After coming to the island we rose to an altitude 
of same 6,000 feet. Flying at that altitude we 
received orders from our base commander Lieutenant 
Colonel Schmidt by radio to banb the Taito airfield. 
Receiving the orders we flew down to the altitude 
of 2,000 feet and dropped our banbs. 

Question* At an altitude of 6,000 feet or 2,000 feet can you 

definitely ascertain whether an object is a military 
object or is not a military object. 

Answer* At 6,000 feet it cannot be certain that what we see 

is man or horse. Even caning to 2,000 feet it cannot 
be certain that what we see of human beings are men 
connected with the military or whether they are ordi¬ 
nary civilians, furthermore, with regard to build¬ 
ings, it is hard to differentiate whether these 
buildings are of military nature or not. 
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Question! 


Answer! 


Question! 


Answer! 


Question: 


Answer! 


Did you drop your bombs not knowing definitely 
the objectives. 

Thinking the objective was the Taito airfield 
we made a power dive and dropped our bombs. 

In my way of thinking, as long as it is war, 
it is but natural as a result of the war that 
civilians might be killed or wounded through 
the effects of implements used in waging war. 
Moreover, civilian buildings or establishments 
being destroyed or blown up or burned down is 
I think the results which must be expected in 
a war. The object of war is to break the 
fighting morale of the enemy and therefore, I 
believe it is not necessary to strictly diffe¬ 
rentiate whether the object is an enemy of 
fighting quality or whether a building is of 
military nature. 

In order to destroy the fighting morale, did 
you then intend to bomb any objective regard¬ 
less of whether that objective was of military 
nature or not. 

Our objectives for bombing attacks were to bomb 
airfields, secondly, to bomb harbor facilities, 
shipping facilities and to bomb out with definite 
intention all train and road communications, 
thirdly, to break the fighting morale of the 
enemy and to smash the fighting power of the 
enemy is our objective. Therefore, it is not 
necessary to differentiate between a military 
object or one that is not, nor is it necessary 
to differentiate between a civilian house or 
the civilian. 

Consequently when we go out on a bombing mission 
there is never any clear cut line that vre will 
only banb military objectives. In some instances 
we had intentions of bombing non military objec¬ 
tives and also to attack civilians. In time of 
war, I think that this is but a natural thing. 

In that case, did you make the bombing attack 
without knowing for certain whether the objective 
was of military nature or not. 

In general we sight the objectives to be of military 
nature and carry out the bombing, but we see no 
reason to make certain what lies near or next to 
our main objective? the Military objective. There¬ 
fore, there are times when non military objectives 
are hit, although our main objective is of military 
nature. Consequently, I see no objection in bombing 
areas in the region of the objective, and see nothing 
wrong in what may be damaged or destroyed. 

Harry Hershlev Aldro 
signature 

Interpreted by Gengo Suzuki (Seal) 


The above was read to the accused by the interpreter and upon his certify¬ 
ing to its correctness the statement was signed. 


Sealed: 


March 21st, 1945 
Taiwan Military Tribunal 
Prosecutori Yasushi Nishina, 2nd Lieut. 

Judicial Affairs 

Amy Reporter; Takeyashi Kiwatsukino 


•» * * * 
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SECOND INTERROGATION CN THE ACCUSED 


Name: Charles Edvard HcVay 

The accused is heing investigated on luarch 3lst 1945 as 
responsible for acts coumitted contrary to military law 
and is being questioned before the Taiv/an Military Tri¬ 
bunal by Prosecutor Yasushi Kishina, 2nd Lieutenant, Ju¬ 
dicial Affairs, in the presence of reporter Takeyoshi 
Niwatsukino and interpreter Geigo Suzuki. 

The following is the results of the investigations 

Question: What is your name. 

Answer: % name is Charles Edward LScVay. 


The Prosecution then told the seaman that investigation has already been 
made but that further investigations will begin now. 


Questions 


Answers 


Question: 


Answer: 


Tell in detail the bcinbing of the airfield made 
on the 4th of January. 

There is nothing much to tell further to my answer 
made previously.The plane I was on left the air¬ 
craft carrier with the objective of bombing the 
airfield in Taiwan. 

However, with bad weather our unit commander wired 
back to the carrier asking whether to turn back or 
not, to which comnanding officer answered to carry 
on as ordered, as while flying on there might be a 
break in the clouds making it possible to carry 
out the mission of bombing the Taito airfield. 

With that order we began thinking of getting back 
to the carrier. We obeyed orders and flew on. 
Arriving over Taito we circled around looking for 
openings in the clouds to sight the airfield. 

Then through an opening in the clouds we sayv 
something which looked like a city cr an airfield. 
We were then flying at an altitude of 6,000 feet. 

We then power dove to about one or two thousand 
feet and dropped our bombs. 

At an altitude of one or two thousand feet to what 
extent Can you tell ground facilities. 

At an altitude of one or two thousand feet one can 
tell whether there are men or buildings, but whe¬ 
ther these men are of the military or the buildings 
are of military nature cannot be clearly defined. 

It is also difficult to define whether planes are 
military planes or not. However, as long as we 
know that these are those of the enemy we bomb 
them. 


Qiestions How do you differentiate whether the objective is 

of military nature or not. 

Answers V/e make the differentiation by the largeness or 

smallness of the building, and the location of 
the buildings. 

Questions How do you tell whether the objective is an air¬ 

field or not? 









Answer * 



t • 


If we see a plane in a field we calculate that 
it is an airfield. In the case of the raid in 
question, we did not see the runway, but as we 
saw a few planes we believed it to be the air¬ 
field, and therefore made the attack. 

Question* When you were about to release the boob did you 

sight the object with 30tne kind of instrument. 

Answer* Ho, we did not have any instruments. We used 

our naked eyes for sighting the objective and 
then released the bombs. 

Question* Do you think it right to utilize such uncertain 

methods of sighting and to be so uncertain of 
your objective and to release your bombs. 

Answer* In the case of our bombings we have come across 

planes camouflaged on the ground, and therefore, 
whenever we saw any type of planes on the ground 
we banbed it thinking it to be an airfield. And 
in the case in question I do not think there was 
any mistake in that it was an airfield. 

Question* What was your objective in raids carried out. 

Answer: In tills case it was to bomb the Taito airfield. 

In general when sent on mission our objectives 
are not only airfields but shipping facilities, 
harbors, harbcr facilities, communication lines 
of trains, motor cars, and other communication 
facilities. Our objective is to blast these 
facilities with bombs and also with strafing. 

To blast these facilities is to greatly hamper 
the strength of Japan, and therefore, we attack¬ 
ed all facilities regardless of whether the fa¬ 
cilities were of military nature or not. 

Therefore, when making the raid on Taito airfield 
we held the above views in mind. 

If the attack on the airfield had been unsuccess¬ 
ful, I think we would have aimed for shipping, 
harbor facilities, and conraunication means to be 
our objective and bombed them. 

Question* On this raid did you aim only for military object¬ 

ives. 

Answer* released the banb thinking that it was the air¬ 

field, but as the release mechanism was not in 
perfect condition the bomb might have dropped out¬ 
side the airfield. However, even if the bomb land¬ 
ed in a field outside the airfield and caused inju¬ 
ry to civilians, as it is quite possible, I believe 
it is a thing that cannot be helped. 

Charles Edward I.IcVay 
Signature 

Interpreter* Gengo 3uzuki (Seal) 

The abcve was read to the accused by the interpreter and upon his certify¬ 
ing to its correctness the statement wa3 signed. 

Jdorch 31st, 1945 

Taiwan Tdlitary Tribunal 

Sealed* Prosecutor* Yasushi Nishina, 2nd Lieut. 

Judicial Affairs 

Arjy Reporter* Takeyoshi : iwatsukino 
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RETORT a: INVESTIGATION 


Rite* 

Prosecutor* 

Report directed to* 


May 16, 1945 

Kinichi Koike, 1st Lt., Judicial -Affairs 

Commander in fhief, Taiwan Army, 

Rikichi Ando 


The following have been investigated as accused. 
Tfe are sending you the contents of the investi¬ 
gation . 

Accused* 2nd class Seaman Harry Hershley Aldro 

2 nd class Seaman Charles Edward McVay 
Both of 20th air force of United States Navy 

Accused of* Indiscriminate bombing. 


***** 


* * * 


Name* 

STATEMENT OF OPINION BY PROSECUTOR 

H&rar- Herghlfty Aldrg 


Rank* 

2nd class Seaman of U.S. Naval 20th air 

farce 

Bom* 

June 5* 1911 


Name* 

Chn-nlAs Edward UcVav 


Rank* 

2nd class Seaman of U.S. Naval 20th air 

force 

Born* 

August 11, 1925 



The accused Aldro was drafted into the Navy on 
November 23 1942 and the accused McVay volunteBred 
into the Navy on January 7th, 1943* On November 
1944- the two were appointed members of the 20th 
air force and placed on the aircraft carrier 
Lexington of the seccnd unit of the 38th Task Force. 
In the air-raids on Taiwan in the beginning of 
January of the same year the objective of their 
raids were directed against Japanese military per¬ 
sonnel, and all objects of a military nature as a 
matter of course* however, they also bombed objects 
of a nature without differentiating between the 
ordinary civilian or military personnel, nor did 
they differentiate between military property or 
private property. These men left Yurishi Island 
in the latter part of December and on January 4th 
1945 at about 11 o'clock the aircraft carrier was 
at a position about 135 sea miles or 140 sea miles 
to the east of Taito and from that point they left 
the carrier on a T B U torpedo bomber with Lieut. 
William Thomas Ross in charge and as pilot, accused 
Aldro as altitude recorder and accused McVay as 
gunner. They carried ten one hundred pound bomba 
and left the aircraft carrier. Their object was 
to bomb the airfield and also to kill and injure 
ordinary civilians, also to destroy and burn down 
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buildings of military nature as well as buildings 
not of military nature that may be in the area of 
the airfield or within the airfield. The plane 
entered the vicinity of Taito from the coast at 
about 12*15 in the afternoon. Taito is within the 
military zone. The plane dropped one bomb in the 
vicinity of the airfield. At about the time the 
bomb was dropped an anti-aircraft shall hit the 
plane and damaged it farcing the jjlane to land at 
a point between Taito and Iliyaki sland, and were 
picked up by the forces on thb island of Hiyaki 
Island on the next day, the 5th. 

There is sufficient evidence with regard to the 
present case and therefore the accused should be 
tried by the Military Law under section two, arti¬ 
cle two, paragraph two pertaining to the handling 
of enemy air force crews during a raid. 

May 16, 1945 

Taiwan Military Tribunal 

Prosecutor! Masaharu Matsui, 1st Lt. 

Judicial Affairs 


ORDER FOR TRIAL 

Sent to« Prosecutor of Military Tribunal 

Inorder that a trial be held with regard to the 
accused and I hand over to you the contents of 
the documents pertaining to the matter. 

May 16, 1945 

Commander in chief of Taiwan Army 
Rikichi Ando (Seal) 

Accused! Harry Hershley Aldro, 2nd class Seaman 

20th U.S. Navy air force 

• Charles Edward McVay, 2nd class Seaman 

20th U.S. Navy air force 

Facts of the case! As in report on investigation made in thh 
statement of opinion. 


REQUEST FOR TRIAL 

Retuested byi Taiwan Military Tribunal 

Prosecutor! Masaharu Matsui, 1st Lt., Judicial Affairs 

Ifetei May 16th, 1945 
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Directed toi 


Taiwan Military Tribunal 


Vre send the contents of the present case and 
request that a trial be held. 

Accused! Harry Hershley Aidro, 2nd class Seaman 

U.S. Naval 2 Oth air force 

Accused! Charles Edward iJcVay, 2nd class Seaman 

U.S. Naval 20th air force 


Accused of: Indiscriminate bombing. 

Facts of the case: (Same as in Statement of Opinion) 


RECORD OF TRIAL 

Accused! Harry ^rshley Aidro, 2nd cla33 Seaman 

■ Charles Edward UcVay, 2nd class Seaman 

The two above mentioned persons are being tried 
for having taken part in a raid violating the 
military laws. The accused are being tried this 
21st day of may 1945 by the court! 

Chief Judge* major Maritaka Sugiura, Judicial Affaire 
Judge* Captain Yoshio Nakano, The Amy 

Judge* 1st Lt. Kinichi Koike, Judicial Affairs 

Prosecutor* 1st Lt. Masaharu Matsui, Judicial Affairs 

Wakeru Imamura, Reporter 

The above were present at the trials, and contents of 
the progress of the trial will not be publicized. 

The accused were brought into court and were physical¬ 
ly inspected for freedom of movement. 

Interpreter Gengo Skizuki entered the court. 

The judge spoke through the interpreter and asked the 
accused their names, qge, unit attached to, rank, 
nationality, birth place, present address, profession. 

Harry Hershley Aidro then answered: 

%■ name is Harry Hershley Aidro. I am 32, born on 
June 5, 1911* I belong to the 20th air force with 
the 3rd aircraft carrier unit of the 38th Task Force 
of the USN. I am 2nd class Seaman. % nationality 
is American. I was barn in San Leandro, California. 

My present address is 1600 O'Farrell Street, San 
Francisco. I am signal man in a torpedo bomber. 

Charles Edward McVay then answered* 

% name is Charles Edward ifcVay. 

My age is 19; I was barn on August 11, 1925* 

I belong to the 20th air force with the 3rd aircraft 
carrier unit of the 38th Task Force of the USN. 

My nationality is American. 

I was born in Highland (Hyland) Arkansas. 

My present address P. 0. Box 633 Route 4 Pine Bluff, 
Arkansas. 

Gunner on torpedo bomber. 
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The Prosecutor then read out the contents of the 
ca3e as written in the reports of the investiga¬ 
tions which were presented to the court request¬ 
ing for trial. The contents were translated by 
the interpreter. 

The judge then stated in court that conversations 
held in court by those assembled would be made 
through the interpreter in regard to the case in 
question. 

Hie judge then directed a judicial officer to con¬ 
duct the interrogations, evidence and argument.con¬ 
cerning the case. The important points stated by 
the accused on the questions of the Judge, officers 
of the Judiciary Dept, will be clearly recorded. 



I have nothing to say regarding the statement read 
out to me concerning its contents. 


With regard to my family condition, education, mili¬ 
tary history and history since entering the navy, 
it is as the investigating officer stated. 

I went on the aircraft carrier Lexington of the 2nd 
aircraft carrier unit of the 38th Task Force on Nov. 
23, 1944. 0n the air-raid made on the Taito airfield 
our plane was hit by a Japanese anti-aircraft gun 
and forced to land in the sea at a point ndar Hiyaki 
island and up to that time I was always on the Lexing¬ 
ton. With regard to the battle history during my 
time on the Lexington it is as I have already stated 
to the investigating official. 

On the day of the raid on Taito of January 4th, 1945 
the Lexington was east of Taito some I35 sea miles or 
140 sea miles. At about lltOO in the morning Lieut. 
William Thomas Ross pilot and in Charge of the T B M 
torpedo bomber went to his plane and I went as alti¬ 
tude reader and iicVay rode as gunner. 

We cooperated together and took off from the carrier 
on that day at about 11100 o'clock and flew at an al¬ 
titude of some 3OO feet to the shores of Taito and 
then rose to an altitude of 6,000 feet. After ar¬ 
riving over the city of Taito we came to a spot which 
appeared to be the airfield. We then power dove to 
the height of 2,000 feet and dropped one banb of one 
hundred pounds. The plane Carried 10 one hundred 
pound bombs. 

At 6,000 feet it is impossible to ascertain whether 
there are any people or not. Even coming down to 
2,000 feet it is not possible to tell whether a 
person is a military personnel or not. Buildings 
though seen cannot be clearly defined whether of 
military nature or not. On that day we three worked 
together under the above conditions and made the 
bcmbing. As for the details of the results of the 
bombing there is nothing differing from what I have 
already told the investigation official (public pro¬ 
curator). 
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With regard to what took place before the bombing 
of Taito on January 4th, our order, our object and 
what happened afterwards it is the same as I have 
already stated to the investigation officer. 

About the same time that the bomb was released from 
the plane a shell from the Japanese anti-aircraft 
gun hit us and we were forced to land at a point 
between Thito and Iliyaki Island.(In the sea) On the 
next day, the 5t h, we landed on Iliyaki Island and 
were caught by the Japanese unit. I have already 
told the investigator of the conditions under which 
I was captured. 

Statement made b.v Charles Edward lucVay 

I have nothing to say regarding the statement read 
out to me concerning its contents. 

With regard to my family condition, personal history, 
battle history and the bombings I took part in on at¬ 
tacks on Okinawa and Taiwan, there is no change from 
what I have already stated to the investigating offi¬ 
cer previously. 

At the time of the bombing of Taito on January 4th, 

I got on the plane with Lieutenant William Thomas 
Ross. We boarded a T B M torpedo bomber.I want as 
gunner and ALdro went as altitude reader. With re¬ 
gard to the conditions of the bombing it is exactly 
the same as told already in this court. 

I was stationed on the aircraft carrier Lexington on 
November 23rd, 1944* 

As to the coiditions after making the forced landing 
in the vicinity of Hiyaki island it is as already 
told to the investigation officer. Also as to my 
. orders and other things, this lias already been ex¬ 

plained to the investigation officer and there is 
no change. 

Court* The Judge, officer of the Judiciary Dept, then stated 

that inquiries would be made with the evidence al¬ 
ready on hand. 

The Judge then brought out the statement of the 
first investigation, the second investigation and 
the document sent to the Taiwan Liilitary Tribunal 
hy the Taiwan I&litary Police entitled* "Inhuman 
acts committed by airmen of the enemy plane" and 
read out the above to the accused. The Judge then 
asked the accused if there v/ere any opinion. The 
accused said that they saw none. 

The Judge, officer of the Judiciary Dspt., then 
said that if the accused had any evidence to be of 
benefit to them. 

The accused replied that they had no evidence. 

This ccncludes the actual and evidential question¬ 
ing of the case. 

The prosecutor then said t.hat with what the accused 
have stated in court and what they have in record¬ 
ings of the investigation the acts committed by the 
accused have been proven as actual. 
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With regard to what took place before the bombing 
of Taito on January 4th, our carder, our object and 
what happened afterwards it is the same as I have 
already stated to the investigation officer. 

About the same time that the bomb was released from 
the plane a shell from the Japanese anti-aircraft 
gun hit us and we were forced to land at a point 
between Taito and Iliyaki Island.(In the sea) On the 
next day, the Jjth, we landed on Iliyaki Island and 
were caught by the Japanese unit. I have already 
told the investigator of the conditions under which 
I was captured. 

Statement made by Charles Edward 1-IcVay 

I have nothing to say regarding the statement read 
out to me concerning its contents. 

With regard to my family condition, personal history, 
battle history and the bombings I took part in on at¬ 
tacks on Okinawa and Taiwan, there is no change from 
what I have already stated to the investigating offi¬ 
cer previously. 

At the time of the bombing of Taito on January 4th, 

I got on the plane with Lieutenant William Thomas 
Ross. We boarded a T B M torpedo bomber.I went as 
gunner and Aldro went as altitude reader. With re¬ 
gard to the conditions of the bombing it is exactly 
the same as told already in this court. 

I was stationed on the aircraft carrier Lexington on 
November 23 rd, 1944* 

As to the conditions after making the forced landing 
in the vicinity of Kiyaki island it is as already 
told to the investigation officer. Also as to my 
. orders and other things, this lias already been ex¬ 

plained to the investigation officer and there is 
no change. 

Court 1 The Judge, officer of the Judiciary Dept, then stated 

that inquiries would be made with the evidence al¬ 
ready on hand. 

The Judge then brought out the statement of the 
first investigation, the second investigation and 
the document sent to the Taiwan L&litaiy Tribunal 
hy the Taiwan Military Police entitled! "Inhuman 
acts coumitted by airmen of the enemy plane" and 
read out the above to the accused. The Judge then 
asked the accused if there were any opinion. The 
accused said that they saw none. 

The Judge, officer of the Judiciary Dept., then 
said that if the accused had any evidence to be of 
benefit to them. 

The accused replied that they had no evidence. 

This concludes the actual and evidential question¬ 
ing of the case. 

The prosecutor then said that with what the accused 
have stated in court and what they have in record¬ 
ings of the investigation the acts committed by the 
accused have been proven as actual. 
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Placing their acta under military law, the two 
persons accused come under military law, section 
two, article one, paragraph one and two, and also 
in section two, article two, under the section: 
punishment of enemy airmen in air raids. 

The accused with the evidence on hand cane under 
section three and therefore the two ccme under the 
expectation of being executed. 

The Judge, officer of the Judiciary Dspt., then 
said to the two airmen: 

Have you anything further to say. 

To which the two replied that they had none. 

The Judge then said that the court was adjourned. 

The Chief Judge then stated that the verdict would 
be handed dcnvn at a later time. 

May 21 , 1945 

Taiwan military Tribunal 

Judge: Kinichi Koike, 1 st Lt. 

Judicial Affairs 
Army Reporter: Wakeru Imamura 


SENTENCE PASSED ON THE ACCUSED 
Harry Hershley Aldro 
Charles Edward McVay 

At the Taiwan i&litary Tribunal the following 
participated in handing down the verdict for the 
accused two mentioned above of acts committed 
and coming under the law dealing with the punish¬ 
ment raet 4 d out to airmen of enemy planes: 

This verdict is made on May 29 , 1945* 

Chief Judge: Maj. Karitaka Sugiura, the Army 
Judge: Capt. Yoshio, Kakano, the Army 

J udge: 1 st Lt. Kinichi Koike, Judicial Affairs 

Prosecutor: 1 st Lt. Masaharu Matsui, Judicial Affairs 

Reporter: Wakeru Imamura 

Interpreter: Gengo Suzuki 

The above were present at the verdict. 

The two accused were present at the hearing and 
were given freedan of movement, 
head 

The Court/heard the names of the accused, to which 
the accused answered their names were Harry Hershley 
Aldro and Charles Edward McVay. 

Ihe Court head then said that the verdict would 
now be made. The verdict of judgement was ordered 
to be read. 

May 29 , 1945 

Taiwan IS. lit ary Tribunal 

Judge: Kinichi Koike, 1 st Lt. 

Judicial Affairs 
Reporter; Wakeru laamra 
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PROTOCOL OF JUDGEMENT 

Name* IJarry Rershley Aldro, Seaman 2nd class 

Age* 35 -n 

Nationality* American 

Position* 20th air force, 3rd aircraft carrier unit, 

38th Task Force 

* * • 

Name* Charles Edward McVay 

Age* 20 

Nationality* American 

Position* 20t$ air force, 3rd aircraft carrier unit, 

38th Task Force 


In the presence of the prosecutor, iSasaharu lat3ui, 
1st Lt., Judicial Affairs, the verdict was made 
against the two accused men on charges of violation 
of the military laws and coming under the section of 
military law dealing with "punishment of airmen 
taking part in air-raid". 


Words of Verdict 


The accused Harfl r Ilershley Aldro and accused Charles 
Edward llcVay are sentenced to death. 


’or this Verdict. 


The accused Aldro was conscripted on November 23rd, 192*2. 
The accused llcVay volunteered into the Nayy on January 
7th, 1943- Both were placed on the aircraft carrier 
Lexington on November 23rd, 1944 as members of the 20th 
air force. They boarded the Lexington of the 3rd air¬ 
craft carrier unit of tbs 38th Task Force. In the 
first part of January when they carried out their raid 
on Taiwan they intended to borah military objectives and 
Japanese fighting personnel, but furthermore, came with 
the intention of bombing civilians and objects of non¬ 
military nature and to destroy personal property. In 
December of 1944 in the latter part they left Yurishi 
Island and on January 4th of the next year at about 
eleven o'clock in the morning they left the ship in a 
T B M torpedo banber with Lieut. William Thomas Ross 
as pilot. Aldro as altitude range finder and I.5cvay as 
gunner. The Lexington at the time of taking off was at 
a point I35 miles or 140 miles to the east of Taito. 

They carried 10 one hundred pound bombs and left the 
Carrier. The three cooperated in bombing and strafing 
the airfield of a military nature and buildings of mili¬ 
tary nature and military facilities. However, they 
also intended to bomb buildings and facilities of non 
military nature, shipping, communication lines and 
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civilians. They intended to destroy or 3et on fire 
facilities and to frighten, kill or injure the civi¬ 
lians. With these objectives in mind the accused 
flew into the area under the Taiwan military juris¬ 
diction at about 12*00 o'clock of the same day (Jan. 
4th) and dropped one bomb in the area of Taito. Re¬ 
sults were that civilians were injured and killed. 

At about the time the bomb was released the plane 
was damaged due to a hit scared by an anti-aircraft 
shell and the plane was forced to land at a point 
between Kiyaki Island and Taito. They were forced 
to land in the sea. The accused landed on the Hijiaki 
Island the next day, the 5th, and were picked up by 
the unit on the island. 

The facts of the above are proven by the following* 
They are* 

What is stated above is exactly the same as what was 
stated by the defendants at the court trial. 

The statements made of the interrogations held by 
the proaecutor. 

The documents sent to the Taiwan Military Tribunal 
from the Taiwan gendarmerie headquarters entitled* 
"Inhuman acts by men on an enemy plane during a raid". 

The case of the accused canes under the clause of 
military law as punishment for members of a raiding 
enemy plane. This comes under military law section 
two, article one, paragraph one and two. H also 
canes under section two, article tv/o. In this event 
the accused fall into secticai three which is that 
the accused must meet death. 

The judgement is handed down as stated in the wards 
of the verdict. 

May 29th, 1945 

Taiwan Military Tribunal 

Chief Judge* Uaj. Mari taka Sfcigiura, 

The Army 

Judge* Capt. Yoshio Ilakano, 

The Army 

Prosecutor* 1st Lt. Kinichi Koike, 
Judicial Affairs 

The above copy has been made cm the same day, at 
the same office 

Reporter* Kcki Shiraishi 


WRITTEN EXPLANATION 
Harry Hers hie y Aidro 
Charles Edward McVay 







With regard to the case of the accused of having 
violated military laws the punishment for members 
of enemy planes of the raid, the verdict of death 
was handed down to them by the Taiwan Military 
Tribunal. Therefore on June 18th we received or¬ 
ders from the Taiwan Army Coaraander in chief to 
execute the verdict of the trial. On June 19th, 

19^5 between the hours of 6*00 to 6*20 the two 
were put to death. The execution took place at 
an open field located to the south west of the 
office of the military accounting department of 
Suido-cho in Taihoku. 

Witnesses to the execution were* 

Warden of the Taiwan Military Jail* Shozo Matsuo 
Prosecutor of Taiwan Military Tribunal: 

2nd Lt. Jitsuo Date, Judicial Affairs 
Reporter: Seihichi Sorama 

At the execution of Harry Hershley ALdro and 
Charles Edward McVay 1st Lt. Yasushi Marushima, 
medical corps, and interpreter Gengo Suzuki were 
present. 

June 19th, 1945 

Warden of the Taiwan Military Tribunal* Shozo Matsuo 
Prosecutor of Taiwan Military Tribunal* 

2nd Lt. J itsuo Date, Judicial Affairs 
Reporter* Seihichi Sorama 
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RECORD OF THE CaSE OF THE ACCUSED 
AT THE FORMOSA TEMPORARY MILITARY TRIBUNAL 


Record Number 
Charge 
Officials in Charge: 

Prosecutions 


Date Detained 
Evidence 


Report sent to 

Report sent by 

Date Report Sent 

Defendant 

Unit attached to 

Defendant 
Unit attached to 


Twelve (12) 1944 
Indiscriminate bombing 

Koike, Judicial Official 
Shiraishl, Reporter 

Fujikawa, Judicial Official 
Sorama, Reporter 
October 26, 1944 

Yes (Evidential documents are attached to the 
records of Book No. Three of 1945) 

Harwood Stephens Sharp 

James Roy Langiotti 

************* 

REPORT ON STARTING OF INVESTIGATIONS 

Seiichi Furukawa, Prosecutor, Colonel, 

Judicial Affairs Officer 

Shozo Matsuo, Prosecutor, Captain, Judicial Affairs 
Taiwan Military Tribunal 

October 26, 1944 

Harwood Stephens Sharp . Lieut, (j.g.) 

8th Bomber Command, 8th Air Corps, 3rd Air Group, 
of the 38th Task Force 

James Roy Langiotti, Petty Officer, 1st Class 
Same as above 


The above were shot down over the Taihoku area by 
anti-aircraft fire and taken prisoner on October 25th, 
1944 and are suspected of violation of military law 
under the clause - "Enemy Airmen Punishment Act." 

The above two suspects were sent to the Taiwan Mili¬ 
tary Tribunal by the chief of the Taihoku gendarmerie 
sub quarters, and we are about to hold investigations 
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INTERROGATION ON THE ACCUSED 


Accused 


Question 

Answer 


Question 

Answer 


Question 

Answer 


Question 

Answer 

Question 


Harwood Stephens Sharp 

flith regard to the case of the violation of military law against 
the above accused, the following interrogation was held before 
the Taiwan military Tribunal on January 16, 1945. The interro¬ 
gation was conducted by prosecutor Shozo Matsuo, Capt., 

Judicial Affairs, in the presence of interpreter Gengo Suzuki 
and acting reporter, Sgt. Kiyotaro Tsurishi. 

Give name, age, rank, address, aircraft carrier attached to, 
unit attached to. 

Name - Harwood Stephens Sharp 
Age - 22 (born November 29, 1923) 

Rank - Lieutenant (j.g.) USNR 

Birthplace - 646 Benvenu Street, 9th mail District, 

Oakland, California 
Profession - Pilot SB2C 
Aircraft carrier attached to - Bunker Hill 
Unit attached to - 8th Bomber Command, 8th Air Corps. 

2nd aircraft carrier group, (58.2), 

58th Task Force 

The prosecutor then stated that interrogations would begin 
on the case. 

Tell of family conditions. 

There is my mother, father, brother, sister, wife and myself 
in the family. I married ray wife, Irene Marie Fitcart, on 
September 16th, 1943. We have no children. 

My father, Selwin Jackson Sharp (born 1894, age 50) is employed 
as an accountant at a lumber company in California. 

My mother is Vida William Sharp (1898, age 47). 

My brother's name is Roderich McTavish Sharp (17) and entered 
the navy some two months ago. 

My sister's name is Marian Sharp (age 20), married Captain 
George Gentner. 

My younger sister, Judith Sharp, (18) is now in the sophomore 
class at the University of California. 

Give personal history. 

After completing two years at the Santa Rosa Junior College 
at Santa Rosa, California, I entered the navy by volunteering 
in December of 1941. Vihile at college I took up civilian 
aviation with 40 other classmates and trained for flying on a 
50 horsepower Piper Cub. I have a flying time of 30 hours 
on this training plane and became able to fly the plane solo. 

Y/hat is your full flying time? 

I have 850 flying hours. 

Tell of your accounts after entering the navy. 









Answer 




I joined the navy together with 40 others at the Naval 
Reserve Air Base N L B A at Oakland, California, after taking 
the examination for — mental, intelligence, physical and 
flying. About one-third of the group were rejected. This 
place is sometimes referred to as the elimination base. I 
stayed at this base from December 1941 to January 1942. I 
then went to the naval air base at Dallas, Texas for two to 
three days, but as this is a gathering point for training 
students I had no training. Up to this time I had been a 
4th class seaman, but was accorded the treatment as a second 
class seaman. I then went to the naval air station at 
Nebas (?) Christy in Texas and there I received ray candidacy 
for an officer’s rank. There was one main air field and 
two others here. I carried out my training on a yellow bely 
eel called the N3N training ship. (I was here from March 
1942 until August of the same year), where I was promoted to 
the rank of a naval ensign. My pay now was 150 dollars and 
I was given a 50 per cent bonus for flying hours. 

I spent the next six weeks from September to October at the 
naval station at Miami, Florida. 

Next I went to Glennview, Illinois (near Evansville) to the 
Naval Reserve Air Base and had training for landing and taking 
off from an aircraft carrier. I stayed here for about three 
weeks. At first the training was made on land, then later 
transferred to a training ship on the Michigan Lake, called 
the Wolverine (small type C V E). 

I next was given a half month’s time leave and went home. 

I was then attached to the VC 6 Bomber Command at San Diego, 
California, where I trained for six months in bombing, firing 
and going on patrols. 

Then the above bomber command was transferred to Norfolk, 
Virginia, and I became attached to the VB 8 Bomber Command at 
Norfolk from June 19, 1943* I was with this command until 
now. 


The following types belonged to the 8th Air Corps - VB 8 (bomber), 
VD 8 (torpedo bomber), VF 8 (fighter). Norfolk was the base and 
all the planes were from the aircraft carrier Bunker Hill. I 
understand there were two other air units which utilize the 
Bunker Hill as their base. 

We stayed at this base until December 1943 and then moved on 
to the Naval Air Station at Alameda, California (near Oakland). 

In February of 1944 we left Alameda for Pearl Harbor. We 
stayed at Pearl Harbor about two or three days. 

I got on the Bunker Hill the end of March 1944. At that time 
Spruance was head of the 38th Task Force and under him was the 
1st or the 2nd carrier group. Mitscher was under Spruance 
then, while the commander of the 1st or the 2nd carrier group 
was Montgomery. After the Saipan battle the Bunker Hill was 
attached to the 58th Task Force as the 2nd aircraft carrier 
group. 


- 3 - 










Question 

Answer 


Question 

Answer 


Question 

Answer 



The commanding officer of the 5th Air Force was Admiral 
Halsey, with Mitscher under him. The commanding officer of the 
2nd aircraft carrier group was Bogen. Spruance then took oyer 
from Halsey. I learned of this from the signatures on the 
various orders that were issued. The transfer of Montgomery 
and Bogen was known because I was on the Bunker Hill. Mont¬ 
gomery is about 60 years of age and is very short, but on the 
other hand Bogen is 50 or 55 and is very tall. 

The commander of the Bunker Hill is Greer (captain). The 
number of the Bunker Hill is CV 17. It’s code name was the 
Dexter, Leval (?) and Tiger. 

What is the set-up of the carrier group? 

The aircraft carrier group was called the 38.1 or the 38.2 
(at the time of the Saipan attack there were) 

Aircraft carriers: Lexington 

Bunker Hill 

Cabbot 

Langley 

Battleships Iowa 

New Jersey 

Cruisers San Juan, Class Two 

Baltimore or the Brooklyn, Class Two 

Transport Fletcher and Porter, Class 8 ships 

Vftiat was the set-up of the 2nd aircraft carrier group of the 
58th Task Force? 

Aircraft Carriers: Bunker Hill 
Intrepid 
Cabbot 
Independence 

Battleships Iowa, Class One 

Cruiser San Juan, Class Two 

Cruisers Baltimore or Brooklyn, Class Two 

Transports Eight of the Fletcher or Porter Class 

Tell of the accounts up to the time of attacking Okinawa and 
Taiwan. 

After leaving Pearl Harbor we attacked Palau, Saipan, Tsinian, 
Hollandia, Guam, Ogasawara, Truk. After the attack on Mariana, 
the aircraft carrier Lexington was relieved by the Intrepid and 
air attacks were made against Peliliu, Angaur, Davao, and Cebu 
in Manila. After the attacks the carrier stopped off at Urithi 
Island for two or three days and left the island four or five 
days before the attack on Okinawa. Leaving the island, the 2nd 
aircraft carrier group went on the attack, but also saw at a 
distance four or five battleships, six aircraft carriers. In 
the group that went on the attack. I think the 58th Task Force 
was made up of the three carrier groups composed of the 1st, 

2nd and the 3rd groups. I also think that the 4th carrier group 
might have been included. 
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Answer 


Tell of your account during the attack on Okinawa and Taiwan. 

On the lOthe eight or twelve F6Fs left on the attack at 
about 60'clock. After about an hour the first group of planes 
left the carrier, including eight F6Fs, eight TEFs and 12 SB6s. 
I was on the 2nd group, which consisted of the same number and 
same type of planes. The time that the seoond,group took off 
from the carrier Bunker Hill was about ten. We arrived at our 
objective about 11:30 or 12:00 o'clock and made the attack on 
the air field facing the sea from the mountain region. At the 
time of this attack we carried one one-thousand-pound bomb, 
two 250-pound bombs, totaling 3 bombs. 

We dropped our bombs on the runway and on a peach-colored 
building near the runway. Anti-aircraft fire was heavy, but 
we did not run into any Japanese planes. However, others 
say that several Japanese fighter planes were seen on the 
ground. After the attack we returned to our carrier about 
1:00 o'clock. Then not noticing any gunfire from our ship 
that night I thought that no attacks were being made on our 
ship. On the 11th the aircraft carrier pulled up along side 
a destroyer and supplied the destroyer with fuel. 

The next day, the 12th, I went on the 3rd wave for the attack, 
leaving the carrier about two to three o'clock in the after¬ 
noon. The objective of our attack was against the Matsuyama 
Air Field in Taiwan. We flew into our objective along the 
southeast of Taiwan to the northwest, and with a high mountain 
to our right cut across the ocuntry in a northerly direction. 

The object of our attack was the same as before. However, 
expecting strong fighter opposition this time, four F6Fs were 
added to our formation, consequently, our formation numbered 
12 F6Fs, oDVFs, 12 SB2Cs with Major Abess commanding the forma¬ 
tion. Coming over the region, we could see a long river and, 
therefore, thought it was the Matsuyama Air Field. Aiming our 
bombs on the runway, we immediately dropped all our bombs as 
we flew over the spot. 

As we had heard that there was a seaplane base at the outlet 
of the river, and although I did not know where it was 
definitely we looked for it on our way back. As we were flying 
back and as we were flying over the river outlet I noticed 
something down below, a green colored building, which looked 
like it might be the seaplane base. On closer observation 1 
thought it might be a civilian house, but as we were leaving 
the land, I thought I would strafe the building and give the . 
people in the village a fright. Consequently, with the green 
colored building as the objective, I strafed the area. I 
fired the two guns of 23 mm. calibre. The plane flew down to 
1,500 to 1,000 and then to 500 feet and I strafed the village. 
Then while on the way back after flying some five miles out to 
sea, the motor in the plane lost power and began throwing out 
oil, which finally forced me to make a forced landing in the 
sea. Petty Officer, 1st Class, Radioman Langiotti and myself 
jumped into the Bea and held on to the plane, but in about a 
minute the plane sank. This was about four o'clock in the 
afternoon. We then opened up our rubber boat and waited in the 
boat, but no ships were in sight. Wind was strong and waves 
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Answer 


Question 

answer 



were high; it also rained from time to time, tie did our 
best to shield ourselves by putting up a rubber covering. 

We were tossed around with the wind and waves for 13 hours. 

Then on the 13th at about five o'clock in the morning vre 
reached shore. At that time, I think it was low tide. It 
was pitch dark, but we walked over a sand beach and passed 
over sand domes and through tree covered land. We saw a 
house to our right as we walked through fields and after 
walking about two miles before dawn we got hungry, so ate our 
ration and also some potatoes and peanuts which we picked up 
on the way. 

We were heading in a southeasterly direction where we could 
see a hilly section. We had intended to hide ourselves 
there. Searching for a suitable hiding place, we walked 
around for 12 hours. Then on the 25th of October in the 
afternoon we were hiding in the hills, but we noticed one 
or two houses do?m below. We also could smell food being 
cooked, which made us hungry. We thought that if we offered 
money the people in the house might give us some food. We 
realized that it was dangerous but thought we would take a 
chance. Therefore, we went down to the village where we saw 
two males of about 15 years and six other children. There 
was also a man of about 25 years of age end someone who seemed 
to be his wife and one or two other girls of a little older 
age. We also saw a male of about four years and two old 
people, a male end female. Vie were given very good treatment, 
and I shall never forget their goodness to me. The chance I 
took turned out to be a failure, and I was taken captive. 

Give the purpose of your attack. 

Vie wanted to break the Japanese air power; therefore, attacked 
the air fields as our first objective. Other than that, the 
objective was to destroy Japanese shipping, harbor facilities, 
trains, motorcars and other transportation facilities. We had 
intended to bomb all ships and other transportation facilities 
regardless of whether they were of military nature or not. For 
that reason, we attacked these objectives at every opportunity. 

What is the strength of the United States Navy? 

The U. S. Navy has their aircraft carriers divided into three 
groups, the CVs, CVLs and the CVEs. 

The regular aircraft carriers are the CVs. 

The CVLs are rebuilt from cruisers and the CVEs were rebuilt 
from merchant ships. At present many carriers are built directly 
as CVEs. The regular aircraft carriers utilized by the U.S. are 
the following 16 ships: 

Ranger—CV 2 or 4, now in the North Facific 

Saratoga—CV 3» I have not seen her in the Pacific, 
but she is on the high seas 


Fnterprise- 

-CV 8 

Essex 

CV 9 

Yorktown 

CV 10 

Intrepid 

CV 11 

Hornet 

CV 12 

Franklin 

CV 13 

Lexington 

CV 16 

Bunker Hill CV 17 

Wasp 

CV 18 

Hancock 

CV 19 


The above are all in the Pacific. 
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The following I do not think are yet in the Pacific: 

Bennington C V X 

Ticonderoga C V X 

Shangri-la C V X 

Bonhomine Richard C V X 

The smallest numerical number of the CVLs that I have seen so 
far was a number tv/enty-two, or a twenty-five. The CVLs are 
the same in number or might be less. The CVEs were used in 
the landing operations on the north Facific and are greater 
in number than the CVs. There are about 30 to 40 of them. I 
cannot say for sure, but I think all except the 8th fleet are 
in the Facific. The navy has fleets numbered 1, 3, 5, 7, 8. 

The 1st, 3rd, 5th and the 7th are in the Facific. The 8th 
fleet is in the Atlantic. The reason being that only one fleet 
is there is that this fleet is necessary to combat the German 
submarines. For that purpose, the CVE and the old type battle¬ 
ships remain in the Atlantic. I do not think there is hardly 
any aircraft carriers or battleships over on the Atlantic. I 
further think that there are no CVLs in the Atlantic and that 
only the Idaho, a training battleship, the Wyoming and the 
New York are over there. • 

Of the four fleets in the Facific, the first fleet is in the 
Aleutians with CVs and CVLs. The Ranger should be there. 

There should be about four CVLs, but I do not think there are 
any battleships. Aircraft carriers attached to the 7th fleet 
(enemy landing operation fleet) are composed of ten CVEs, or 
thereabouts. 

As for battleships, the Pennsylvania, Nevada, New Mexico, 
Colorado, California and the Tennessee are attached. In the 
landing on Saipan the above six battleships took part, together 
with thirty cruisers, four to six CVEs and about fifty to 
sixty transports. 

The third and fifth fleets are made up of battleships—Iowa, 

New Jersey, South Dakota and possibly a couple others of the 
California and Tennessee types. There might have been two 
or three of the North Carolina type. I further think that 
the Massachusetts, Washington, Indiana would be listed with 
the South Dakota end the North Carolina class. 

As for cruisers, they are divided into the heavy cruisers, the 
CAs and the light cruisers, CLs. Those that are classed as 
CLAAs are attached to the fleet as escorts. Of these there is 
the San Diego, San Juan and Oakland. 

In the third and fifth fleets, there are thirty-six cruisers, 
of which twenty-four are attached to the Task Force, eight to 
the landing force and about four undergoing repairs, making a 
total of thirty-six. Of the cruisers, tliere are the New Orleans 
and the San Francisco. There were about one hundred various 
types in the Pacific. Thirty were members of the Task Force 
and about thirty were used for landing purposes. Furthermore, 
about forty were utilized as transports. The above strength 
of the United States aircraft carriers and battleships were all 
in the Pacific. 
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The following I do not think are yet in the Pacific: 

Bennington C V X 

Ticonderoga C V X 

Shangri-la. C V X 

Bonhonuiie Richard C V X 

The smallest numerical number of the CVLs that I have seen so 
far was a number twenty-two, or a twenty-five. The CVLs are 
the same in number or might be less. The CVEs were used in 
the landing operations on the north Pacific and are greater 
in number than the CVs. There are about 30 to 40 of them. I 
cannot say for sure, but I think all except the 8th fleet are 
in the Pacific. The navy has fleets numbered 1, 3, 5, 7, 8. 

The 1st, 3rd, 5th and the 7th are in the Pacific. The 8th 
fleet is in the Atlantic. The reason being that only one fleet 
is there is that this fleet is necessary to combat the German 
submarines. For that purpose, the CVE and the old type battle¬ 
ships remain in the Atlantic. I do not think there is hardly 
any aircraft carriers or battleships over on the Atlantic. I 
further think that there are no CVLs in the Atlantic and that 
only the Idaho, a training battleship, the Wyoming and the 
New York are over there. » 

Of the four fleets in the Facific, the first fleet is in the 
Aleutians with CVs and CVLs. The Ranger should be there. 

There should be about four CVLs, but I do not think there are 
any battleships. Aircraft carriers attached to the 7th fleet 
(enemy landing operation fleet) are composed of ten CVEs, or 
thereabouts. 

As for battleships, the Pennsylvania, Nevada, New t'.exico, 
Colorado, California and the Tennessee are attached. In the 
landing on Saipan the above six battleships took part, together 
with thirty cruisers, four to six CVEs and about fifty to 
sixty transports. 

The third and fifth fleets are made up of battleships—Iowa, 

New Jersey, South Dakota and possibly a couple others of the 
California and Tennessee types. There might have been two 
or three of the North Carolina type. I further think that 
the kassachusetts, Washington, Indiana would be listed with 
the South Dakota and the North Carolina class. 

As for cruisers, they are divided into the heavy cruisers, the 
CAs and the light cruisers, CLs. Those that are classed as 
CLAAs are attached to the fleet as escorts. Of these there is 
the San Diego, San Juan and Oakland. 

In the third and fifth fleets, there are thirty-six cruisers, 
of which twenty-four are attached to the Task Force, eight to 
the landing force and about four undergoing repairs, making a 
total of thirty-six. Of the cruisers, there are the New Orleans 
and the San Francisco. There were about one hundred various 
types in the Pacific. Thirty were members of the Task Force 
and about thirty were used for landing purposes. Furthermore, 
about forty were utilized as transports. The above strength 
of the United States aircraft carriers and battleships were all 
in the Pacific. 
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Answer 


Question 

Answer 

Question 

Answer 


Question 

Answer 

question 

Answer 


Question 


The total aircraft carrier strength was about fifty ships 
of the CVCL and CVE types. There were also about fourteen 
to fifteen battleships, thirty-six cruisers, and one hundred 
destroyers, which I believe were in the Pacific area. 

'That is the flying time of the SB2C plane? 

Five and a half hours 

(when loaded with spare tank and bomba) 

Four hours 

(when not loaded with spare tank but carrying a one- 
thousand-pound bomb) 

Eight and a half hours 

(When carrying a spare tank, but no bombs) 

Seven to seven and a half hours 

(When carrying a spare tank and two 250-pound bombs) 

Maximvun speed True air speed 

Ground level 190 miles per hour 
At 16,000 feet, 240 miles per hour 

Cruising speed 

Outward—(carrying one one-thousand-pound bomb) 120 m.p.h. 
Return —(carrying no bombs) I5t) miles per hour. 

How many seaplane tenders were there in the Southwest Pacific? 

I think there were three seaplane tenders, one was the Curtiss 
which I know of. 

How do you know the position of your carrier after leaving the 
ship and how do you reoognize the ship? 

On the carrier that I am on there is a large marking on the 
deck (fore and aft) of the letters CV. By this marking we can 
tell that it is our ship. 

When we leave the ship we know the spot of the ship as we leave 
and we know the course the ship is sailing, and at what speed. 
From that knowledge we can calculate the position. 

As in the case of the Taiwan attack, we left the ship at 23 
degrees to the east of Taiwan by one hundred miles. After three 
hours, the time which we were to land, we calculated that the 
course was eastward and that the ship was traveling at five to 
six miles per hour, and, therefore, the ship must have travelled 
sixteen to seventeen miles further east. Of course, the ship 
possibly never travels in a straight course but we know that she 
travels in a zigzag course or a triangle course in the general 
direction of the original course. 

Did you see the B-24 base in the southwest Pacific? 

I saw the B-24 base at Saipan and Anitowok-maj (?) in the south¬ 
west Pacific. I do not know what the 7th Air Group of the 
7th Air Corps is. 

Weren't the SBDs with the 58th Task Force? 

The SBD (Dauntless) or the Douglas bomber was replaced by the 
3B2C. After the landing operations on Saipan the carrier 
Enterprise left with the last batch of SBDs for the homeland, 
and, therefore, there are no SBDs left with the 58th Task 
Force. 

7/hat was the account of the bombing of October 12th? 
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Question 

Answer 

Question 

Answer 


Question 

Answer 


Question 

Answer 


Question 
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A wave and C wave plane left the Bunker Hill on their 
attack on the i'atsuy&ma Air Field. B wave and D wave were 
to attack Shinchiku. However, due to the counter attack 
put up by the Japanese, it became necessary to increase the 
strength of our unit with naval fighters, but this would 
take time and make it late for our attack; therefore, the 
D wave’s attack on Shinchiku was called off. 

The Intrepid sent their attack planes, the A wave and the 
C wave to Shinchiku, while their B wave and their D waves 
were sent to Matsuyama. 

Name the CVEs that were in operation? 

Of the CVEs, there was the Burns. 

Wasn’t the Franklin and the lorktown also one of them? 

I thihk the Franklin and the Yorktown were together; however, 
when the 7th Air Group went on the attack on Taiwan I think 
it more appropriate that the Franklin was with the Bankok. 

I heard that Keelung was within our sphere of attacks, but if 
the Bankok and the Franklin were present as a part of the 
4th Aircraft Carrier Group, then I think it more appropriate 
that these ships would have sent planes on the attack on 
Karenko and Keelung. 

What was the formation of the Task Force? 

The Task Force was arranged — striking force and sipporting 
force, (train) The striking force is composed of aircraft 
carriers, battleships, cruisers and transports in the fore, 
while the latter is composed of tankers, supply ships, 
destroyer tenders, repair ships, destroyers and CVEs, which 
make up the rear section. In the rear group there were no 
battleships or cruisers. 

Why is it that the carrier groups are made up of two CVEs 
and two CVLs? 

It is because as the carriers ply through the sea into the 
wind and send up the planes at one time, any more carriers 
than the four with the formation vised would crowd up the planes 
taking off. The carriers are lined up in the following manner 



Consequently, the carriers lined up in this formation could 
not have five or six, without crowding up the take off of the 
planes on the other carriers. 

Tell what you know about the CVEs. 
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Answer 


A wave and C wave plane left the Bunker Hill on their 
attack on the Matsuyama Air Field. B wave and D wave were 
to attack Shinchiku. However, due to the counter attack 
put up by the Japanese, it became necessary to increase the 
strength of our unit with naval fighters, but this would 
take time and make it late for our attack; therefore, the 
D wave’s attack on Shinchiku was called off. 

The Intrepid sent their attack planes, the A wave and the 
C wave to Shinchiku, while their B wave and their D waves 
were sent to Matsuyama. 

Name the CVEs that were in operation? 

Of the CVEs, there was the Burns. 

Wasn't the Franklin and the Yorktown also one of them? 

I thihk the Franklin and the Yorktown were together; however, 
when the 7th Air Group went on the attack on Taiwan I think 
it more appropriate that the Franklin was with the Bankok. 

I heard that Keelung was within our sphere of attacks, but if 
the Bankok and tte Franklin were present as a part of the 
4th Aircraft Carrier Group, then I think it more appropriate 
that these ships would have sent planes on the attack on 
Karenko and Keelung. 

What was the formation of the Task Force7 

The Task Force was arranged — striking force and supporting 
force, (train) The striking force is composed of aircraft 
carriers, battleships, cruisers and transports in the fore, 
while the latter is composed of tankers, supply ships, 
destroyer tenders, repair ships, destroyers and CVEs, which 
make up the rear section. In the rear group there were no 
battleships or cruisers. 

'Thy is it that the carrier groups are made up of two CVEs 
and two CVLs? 

It is because as the carriers ply through the sea into the 
wind and send up the planes at one time, any more carriers 
than the four with the formation used would crowd up the planes 
taking off. The carriers are lined up in the following manner:- 



Consequently, the carriers lined up in this formation could 
not have five or six, without crowding up the take off of the 
planes on the other carriers. 

Tell what you know about the CVEs. 


Question 










Answer 





A wave and C wave plane left the Bunker Hill on their 
attack on the Matsuyama Air Field. B wave and D wave were 
to attack Shinchiku. However, due to the counter attack 
put up by the Japanese, it became necessary to increase the 
strength of our unit with naval fighters, but this would 
take time and make it late for our attack; therefore, the 
D wave's attack on Shinchiku was called off. 

The Intrepid sent their attack planes, the A wave and the 
C wave to Shinchiku, while their B wave and their D waves 
were sent to Matsuyama. 

Question Name the CVEs that were in operation? 

Answer Of the CVEs, there was the Burns. 

Question Wasn't the Franklin and the Yorktown also one of them? 

Answer I thihk the Franklin and the Yorktown were together; however, 

when the 7th Air Group went on the attack on Taiwan I think 
it more appropriate that the Franklin was with the Bankok. 

I heard that Keelung was within our sphere of attacks, but if 
the Bankok and tte Franklin were present as a part of the 
4th Aircraft Carrier Group, then I think it more appropriate 
that these ships would have sent planes on the attack on 
Karenko and Keelung. 

Question What was the formation of the Task Force? 

Answer The Task Force was arranged — striking force and supporting 

force, (train) The striking force is composed of aircraft 
carriers, battleships, cruisers and transports in the fore, 
while the latter is composed of tankers, supply ships, 
destroyer tenders, repair ships, destroyers and CVEs, which 
make up the rear section. In the rear group there were no 
battleships or cruisers. 

Question Why is it that the carrier groups are made up of two CVEs 

and two CVLs? 

Answer It is because as the carriers ply through the sea into the 

wind and send up the planes at one time, any more carriers 
than the four with the formation used would crowd up the planes 
taking off. The carriers are lined up in the following manner 



Consequently, the carriers lined up in this formation could 
not have five or six, without crowding up the take off of the 
planes on the other carriers. 

Question Tell what you know about the CVEs. 
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Question 

Answer 

Question 

Answer 


Question 

Answer 


Question 

Answer 


Question 


A wave and C wave plane left the Bunker Hill on their 
attack on the Matsuyama Air Field. B wave and D wave were 
to attack Shinchiku. However, due to the counter attack 
put up by the Japanese, it became necessary to increase the 
strength of our unit with naval fighters, but this would 
take time and make it late for our attack; therefore, the 
D wave's attack on Shinchiku was called off. 

The Intrepid sent their attack planes, the A wave and the 
C wave to Shinchiku, while their B wave and their D waves 
were sent to Matsuyama. 

Name the CVEs that were in operation? 

Of the CVEs, there was tte Burns. 

Wasn't the Franklin and the Yorktown also one of them? 

I thihk the Franklin and the Yorktown were together; however, 
when the 7th Air Group went on the attack on Taiwan I think 
it more appropriate that the Franklin was with the Bankok. 

I heard that Keelung was within our sphere of attacks, but if 
the Bankok and tte Franklin were present as a part of the 
4th Aircraft Carrier Group, then I think it more appropriate 
that these ships would have sent planes on the attack on 
Karenko and Keelung. 

What was the formation of the Task Force? 

The Task Force was arranged — striking force and supporting 
force, (train) The striking force is composed of aircraft 
carriers, battleships, cruisers and transports in the fore, 
while the latter is composed of tankers, supply ships, 
destroyer tenders, repair ships, destroyers and CVEs, which 
make up the rear section. In the rear group there were no 
battleships or cruisers. 

'Thy is it that the carrier groups are made up of two CVEs 
and two CVLs? 

It is because as the carriers ply through the sea into the 
wind and send up the planes at one time, any more carriers 
than the four with the formation used would crowd up the planes 
taking off. The carriers are lined up in the following manner:- 



Consequently, the carriers lined in this formation could 
not have five or six, without crowding up the take off of the 
planes on the other carriers. 

Tell what you know about the CVEs. 
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What I know is— 

Rebuilt ships—Sangerson and Sante rebuilt from oil ships. 

The Vogue, Copahei and Koa of the same type. 
The long Island and the Block Island-- 
also of the same type as the above, are 
rebuilt from merchant ships. There are 
four of these. 


The Charger is a training ship and was at 
Norfolk. It is also an independent type 
and was converted from a merchant ship. 

The Long Island is a training ship and 
was at San Diego. 

I think the Block Island was also a train¬ 
ing ship. 

Those ships originally built as CVEs-- 

Nassau, Burns, Bretton. Corregidor and 
Bataan (possibly a CVL). 

Also the Littaan Bay (sunk) and the Sergent 
Bay. The Kaiser type ships were built as 
carriers from the beginning and I do not 
think the Kaiser type carriers are con¬ 
verted carriers. Almost all ships with the 
word Bay are of the Kaiser class. 


The Kaiser type CVRs are built like the diagram— 


S i or Vt t tc? 



Note:: 

The smoke stack of the CVL and CVE does not go above 
the flying deck, but it does on the CV. 


Question Tell about the 45,000-ton aircraft carrier. 

Answer I have heard that the 45,000-ton class carriers are called the 

CVBs. I had first heard that the Shangri-la was the CVB, but 
the ship that was built was the CV of the Essex class. These 
carriers could load on the B-24 bombers and the F6F type planes. 

Question Can tho SB2C be mistaken for the SBD? 
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The SBD is of 7,000 pounds, while the SB2C is of 11,000 
pounds and furthermore the SB2C3 has a smaller spinner. 

The TBF has a square wing tip and the toil is also square. 
The plane has a fat belly and consequently cannot be mis¬ 
taken for the SBD. However, when seen from the side the 
F6F may be mistaken for the SBD. 

Harwood S. Sharp, Lieut, (j.g.) A-V (N) USKR 

Gengo Suzuki, Interpreter 

The above was signed after the statement was read to the 
accused, and the accused certified to its correctness. 

Frosecutor, Shozo Matsuo, Capt., Judicial Affairs 

Sgt. Kiyotaro Tsuruishi, acting reporter 

TAIWAN MILITARY TRIBUNAL 

October 26, 1944 


*************** 

WARRANT OF DETENTION 

Issued by Shozo Matsuo, prosecutor, Judicial Affairs Officer, 

Captain in army 

Taiwan Military Tribunal 

Dated October 26, 1944 

Accused Harwood Stephens Sham 

Lieutenant (j.g.) USIJR 

Crime Indiscriminate strafing and bombing 


Contents of warrant: 

The above is being detained at the Taiwan Military 
prison with regard to the case of indiscriminate bombing. 


****** * * * 


* * * * 


(RECEIPT') 

Where accused detained 
Date detained 
When delivered to prison 
Receipt issued by 


Enforcement of above. 

Taiwan Military Prison 
October 26, 1944 at 9:40 a.m. 

October 26, 1944 at 9:50 a.m. 

Takeshi Ueoka, Army Judicial Folice Official 
Taiwan Military Tribunal 
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Contents: 


Jailor 


Accused 


Question 

Answer 


Question 

Ansv/er 

Question 

Answer 

Question 

Answer 


Question 

Answer 


The above has been taken into hand as mentioned. 
Shigetomi (Seal) 


**»*+.* * * * * V. #**■»*» 

INTERROGATION ON THE ACCUSED 
James Roy Langiotti 

The accused was interrogated before the Taiwan Military 
Tribunal on October 26th, 1944 with regard to the case of 
violation of military law; the interrogation was conducted 
by Shozo Matsuo, Prosecutor, Capt., Judicial Affairs, and 
in the presence of Koki Shiraishi, reporter, and by Gengo 
Suzuki, interpreter. 

Give name, age, unit attached to, rank, nationality, address, 
birthplace. 

Name James Roy Langiotti 
Age 22 (July 17, 1922) 

Unit attached to 8th Bomber Command, 8th Air Corps, 

2nd Aircraft Carrier Group, 38th Task Force 
Rank Petty Officer, 1st Class, U.S. Naval Air Force 
Nationality American 
Address c/o S. C. Luke 

#417 East Jackson Street, 

Olando City, Florida, U.S.A. 

What aircraft carrier are you on? 

I am on the Bunker Hill. 

What are your duties? 

I am a radioman. 

Tell of your family conditions? 

I.'y father, Eddie Langiotti, is 45 years of age and is 
proprietor of a restaurant. 

ty mother, S. C. Luke, is 43 years of age and divorced my 
father. She married again. 

lly brother, Edward Alexander Langiotti, is 35 and is a corporal 
in the U.S. Army. 

What is your education? 

I graduated from the Seminole High School in October 27, 

1941* The school is at San Flood, Florida. 

I volunteered for the navy and have been with the navy until 
now. I volunteered into the navy, because at the time, the 
army was drafting men and I realized that sooner or later I 
would be drafted. I chose the navy because I had heard that 
they had radio guns. 

I took my oath of the navy at Jacksonville, Florida, and was 
taken in at the Naval Training Grounds at Norfolk, Virginia. 

I entered as a probations! seaman. 
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The navy paid all ray expenses and on top of that I received 
twenty-one dollars per month as pay. I v/as soon raised to 
fifty-one dollars per month. The education I received was 
six weeks at the above training center, then I v/as put into 
the school of wireless at Jacksonville, Florida. I had four 
months of wireless training in basic and operation and Liorse 
code. The planes used the ordinary conversation when making 
contacts. I was made a 4th class seaman and my pay went up 
to sixty-tvro dollars per month. Next I went to Norfolk, 
Virginia and entered the naval wireless school for six months. 

I became a naval third class radioman while here. t!y pay 
then went to seventy dollars. 

The practical course in radio work was no different than at 
J acksonville. 

After graduating from this school I entered the headquarters 
of the 12th Air Unit, in November 1942. My rank at this time 
was 3rd class seaman. 

My duties at this unit were in general in regard to wireless 
engineering work. I was at the unit for about ten months. In 
that time, I was promoted to 2nd class radioman, petty officer, 
and my pay became 80 dollars. 

From there I was attached to the 8th Bomber Unit of the naval 
base at Norfolk, Virginia. 

On November of 1943 I was placed on the aircraft carrier 
Intrepid. The Intrepid left Norfolk for Pearl Habor, stopping 
off at San Francisco on the way. Vie arrived at Pearl Harbor 
in January 1944. 

Then in March of 1944, while serving with the 8th Bomber 
Command, we were transferred to the aircraft carrier. Bunker 
Hill. I was promoted to 1st class radioman and received a 
pay of 96 dollars per month. On top of that I received a 20 
per cent bonus on time at sea and also a 30 per cent bonus on 
flying hours. 

Question What was the formation of the task force? 

Answer Yftien the carrier Bunker Hill is in action, she is regarded as 

the operational office. Lt. (j.g.) 'Wolf is attached to the 
58th Task Force. At that time the comrrander in chief of the 
Task Force was Mistcher. I learned that the commander of the 
3rd Aircraft Carrier Group was Montgomery. Montgomery is 50 
years of age and is a short man. 

After the attack on Saipan the Bunker Hill was transferred 
under Adrairal Halsey of the 38th Task Force into the 2nd 
Aircraft Carrier Group. I think Halsey was the commander in 
chief of the 38th Task Force. 

The commanding officer of the 2nd Carrier Group was Bogen (?) 
Buchanan (?). At first he was on the Bunker Hill, together 
with Montgomery, but was soon transferred over to the Intrepid. 
I myself have seen Montgomery, but have not seen Buchanan (?). 

question Tell of the attack on Okinawa and Taiwan. 
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Answer 
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The second carrier group of the 38th Task Force stopped off 
at Yurithi Island for two days and then went on the attack of 
Okinawa. I think it was around the 5th or the 6th when we 
left. On the 10th four waves of bombers left for Okinawa from 
the Bunker Hill. I was on the 2nd wave of bombers and left 
about eight in the morning from the carrier. On this attack 
we carried two 500-pound bombs and two two-hundred and fifty- 
pound bombs. 7<e carried only four bombs in all. We did not 
carry any incendiary bombs. 

This type of bombs is carried by the TBs, and the SB2Cs do not 
carry them. Our object on this attack was against the air 
field on the island. 

The pilot of our plane aimed the ship at the runway of the 
air field and dropped the bombs. The pilot then pulled out for 
height as he released the bombs, but already I noticed the sea 
below. On this attack there was no opposition by the Japanese 
fighters. Of the planes that went off from the Bunker Hill on 
that day we lost no planes. 

On the next day, the 11th, two or three fuel ships arrived and 
the Bunker Hill took on fuel. 

Then on the 12th we left the ship at about two in the afternoon 
and arrived over the Matsuyama Air Field at 3s 00. 

On this day, thirty-two planes went on the attack, composed of 
12 F6Fs, 8 TVFs and 12 SB2Cs. The attack was conducted the 
same as on the Okinawa raid. The runway was bombed. After 
dropping our bombs the plane flew toward the sea following the 
river. At the mouth of the river we had heard that there was 
a naval seaplane base and the pilot appeared as though he was 
prepared to make an attack against this base, but could not 
locate the spot. Since he could not locate the spot, he seems 
to have lost patience for it appears that he attacked by straf¬ 
ing a building that came just under the plane. Looking down 
I noticed that there was a fire started. I took it then that 
we did make a strafing attack. The houses we had attacked were 
not in the region of the base. The reason for attacking the 
village and civilian houses, by the pilot, I think, was because 
the seaplane base could not be located and, therefore, the 
civilian houses were attacked at random. At the time of the 
attack on the Matsuyama Air Field the plane must have been 
hit by an anti-aircraft shell, for we were eventually forced 
down at 3ea. Together with the pilot we drifted about 10 
miles out at sea, until we reached shore on a rubber boat. 


signature 

Gengo Suzuki, Interpreter 

The above contents were read to the accused. The accused 
certifying to its correctness, the signature was affixed. 

Shozo Matsuo, prosecutor, Capt., Judicial Affairs 

Koki Shiraishi, reporter 

Taiwan Military Tribunal 

October 26, 1945 
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WARRANT OF DETENTION 
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# 


Issued by Shozo Matsuo, prosecutor, Captain, Judicial Affairs Officer 

Taiwan Military Tribunal 

Dated October 26, 1944 

accused James Roy L&nr.iotti 

Petty Officer, 1st Class, U3NR 

Crime Indiscriminate strafing and bombing 

Contents of Warrant: 

The above is being detained at the Taiwan Military 
jail with regard to the case of indiscriminate bombing. 


****** 

(Receipt) 

Where accused detained 
Date detained 
7ihen delivered to prison 
Receipt issued by 


*********** 
Enforcement of above 
Taiwan Military Prison 
October 26, 1944 9:25 a.ra. 

October 26, 1944 9:35 a.m. 

Takeshi Ueoka 

Army Judicial Police Official 
Taiwan Military Tribunal 


Contents: 

The above has been taken into hand as mentioned. 


Jailor Shigetomi (Seal) 


****** •*. *********** 

INTERROGATION ON THE ACCUSED 

Accused Harwood Stephens Sharp 

The above is being interrogated on March 29, 1945 with 
regard to the case of violation of military law l^y the 
Tainan Military Tribunal, with the interrogations conducted 
by Seiji Mataui, prosecutor, 1st Lieut., Judicial Affairs: 
in the presence of Sgt. Kiyotexo Tsuruishi, acting reporter: 
and Nobuhiko Miyazaki, interpreter. 

Question Give name. 
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Issued by Shozo Matsuo, prosecutor, Captain, Judicial Affairs Officer 

Taiwan Military Tribunal 
Dated October 26, 1944 

Accused James Roy Langiotti 


Petty Officer, 1st Class, U3NH 
Crime Indiscriminate strafing and bombing 

Contents of Warrant: 

The above is being detained at the Taiwan Military 
jail with regard to the case of indiscriminate bombing. 

***************** 

(Receipt) Enforcement of above 

Where accused detained Taiwan Military Prison 

Date detained October 26, 1944 9:25 a.m. 

When delivered to prison October 26, 1944 9:35 a.m. 

Receipt issued by Takeshi Ueoka 

Army Judicial Police Official 

Taiwan Military Tribunal 


Contents: 


The above has been taken into hand as lientioned. 


Jailor Shigetomi (Seal) 


********* ********* 

INTERROGATION ON THE ACCUSED 

Accused Harwood Stephens Sharp 

The above is being interrogated on March 29, 1945 with 
regard to the case of violation of military law by the 
Taiwan Military Tribunal, with the interrogations conducted 
by Seiji Matsui, prosecutor, 1st Lieut., Judicial Affairs: 
in the presence of Sgt. Kiyotaro Tsuruishi, acting reporter; 
and Nobuhiko Miyazaki, interpreter. 

Question Give name. 
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WARRANT OF DETENTION 


Issued by 

Shozo Matsuo, prosecutor, Captain, Judicial Affairs Officer 


Taiwan Military Tribunal 

Dated 

October 26, 1944 

accused 

James Roy Lanniotti 


Petty Officer, 1st Class, USNR 

Crime 

Indiscriminate strafing and bombing 


Contents of Warrant: 

The above is being detained at the Taiwan Military 
jail with regard to the case of indiscriminate bombing. 


***** 


*********** 


(Receipt) 

Where accused detained 
Date detained 
When delivered to prison 
Receipt issued by 


Enforcement of above 
Taiwan Military Prison 
October 26, 1944 9:25 a.m. 

October 26, 1944 9:35 a.m. 

Takeshi Ueoka 

Army Judicial Police Official 
Taiwan Military Tribunal 


Contents: 

The above has been taken into hand as j.entioned. 


Jailor Shigetomi (Seal) 


****************** 

INTERROGATION ON THE ACCUSED 

Accused Harwood Stephens Sharp 

The above is being interrogated on March 29, 1945 with 
regard to the case of violation of military law by the 
Taiwan Military Tribunal, with the interrogations conducted 
by Seiji Matsui, prosecutor, 1st Lieut., Judicial Affairs: 
in the presence of Sgt. Kiyotaro Tsuruishi, acting reporter: 
and Nobuhiko Miyazaki, interpreter. 

Question Give name. 
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Answer 


Question 

Answer 

Question 

Answer 

Question 

Answer 


Question 

Answer 


Question 

Answer 

Question 

Answer 

Question 

Answer 


Harwood Stephens Sharp 

The prosecutor here stated that interrogations would continue 
further to the previous interrogations. 

Yihat are your duties? 

I am a pilot. 1 also am a gunner and release bombs. 

when did you attack Okinawa and Taiwan? 

I attacked Okinawa on October 10, 1944 and attacked Taiwan 
on the 12tb of the same year. 

Describe the attack on Taiwan. 

It was on the 12th of October at about two o'clock that I left 
the aircraft carrier and attacked the Matsuyama Air Field in 
Taiwan. I made a dive on the runway and dropped the bombs. 
After releasing the bombs on the runway, I flew along the river 
towards the sea and looked for the seaplane base that 1 had 
heard was in that region; however, I could not locate the base 
and then I noticed a green colored building down below. I 
realized that the building might be of a non-military nature, 
but I made an intimidating attack, with the village as the 
center. Immediately after that I flew out over the sea, but 
was forced dovm. 

.ihat was the object of your attack? 

The object of our attacks was to break the air power of Japan, 
and therefore, attacked the air fields in general; however, 
sometimes we did attack ships arid harbors. 

as this is war, I thought that at times we could not help but 
to kill and injure ordinary civilians. Bombs, therefore, were 
dropped on cities and also areas -ere strafed at times, at the 
time of our attack on Okinawa, we load orders before going out 
on the attack to bomb a building along-side the runway on the 
Okinawa air Field. In the case of Taiwan bombing we received 
no such orders. 

Did you not attack military objectives? 

I bombed the Matsvyama Air Field at Taihoku and also strafed 
the civilian houses at the mouth of the river outlet. 

Do you know anything about international law? 

I do not know anything about it. 

In attacking an enemy country what do you think you should 
attack as your objectives? 

I think only military objectives. 

Harwood Stephens Sharp _ 

signature 


Nobuhiko Miyazaki, interpreter. 











♦ 


# 


The above statement was read out to the accused who certified 
to its correctness and was then signed. 

Masaharu Latsui, prosecutor, 1st Lieut., Judicial Affairs 

Sgt. Kiyotaro Tsuruishi, acting reporter 

Taiwan Mlitary Tribunal 

March 29, 1945 


Accused 


Question 

Answer 


Question 

Answer 

Question 

Answer 

Question 

Answer 

Question 

Answer 


****** ******************** 

SECOND INTERROGATION ON THE ACCUSED 
James Roy Langiotti 

The above was interrogated on March 29, 1945 with regard to 
the case of violation of military law (indiscriminate bomb¬ 
ing) before the Taiwan Military Tribunal with the interroga¬ 
tion conducted by Masaharu hiatsui, prosecutor, 1st Lieut., 
in the presence of reporter, Koki Shiraishi, and interpreter 
Nobutada Myazaki. 

Your name. 

James Roy Langiotti 

The prosecutor here stated that interrogations would continue 
further to the previous interrogation. 

When did you come on the attack? 

I came on the attack on Okinawa on October 10th, 1944 and on 
Taiwan on October 12th of the same year. 

When going on attacks just what type of orders or instructions 
do you receive? 

Vie only receive instruction in general as - attack the enemy 
air fields, communications facilities, and to find out the 
number of enemy planes. 

What are your thoughts when going out on an attack? 

Our main object is to attack air fields; however, we also 
attack ships and sometimes the civilian houses when situated 
in the locality of these military objects. 

Give the generalized conditions of the attacks. 

after bombing the Matsuyama Air Field in Taihoku, Taiwan, we 
flew over the Tansui area and made an intimidating attack 
against the civilians. We made a strafing attack against 
the civilians with the intention of killing and injtiring 
civilians. 
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The above statement was read out to the accused who certified 
to its correctness and was then signed. 


Accused 


Question 

Answer 

Question 

Answer 

Question 

Answer 

Question 

Answer 

Question 

Answer 


Masaharu Matsui, prosecutor, 1st Lieut., Judicial Affairs 
Sgt. Kiyotaro Tsuruishi, acting reporter 
Taiwan Mlitary Tribunal 
March 29, 1945 


****** ******************** 

SECOND INTERROGATION ON THE ACCUSED 
James Roy Langiotti 

The above was interrogated on March 29, 1945 with regard to 
the case of violation of military law (indiscriminate bomb¬ 
ing) before the Taiwan Military Tribunal with the interroga¬ 
tion conducted by fclasaharu Matsui, prosecutor, 1st Lieut., 
in the presence of reporter, Koki Shiraishi, and interpreter 
Nobutada fciyazaki. 

Your name. 

James Roy Langiotti 

The prosecutor here stated that interrogations would continue 
further to the previous interrogation. 

When did you come on the attack? 

I came on the attack on Okinawa on October 10th, 1944 and on 
Taiwan on October 12th of the same year. 

When going on attacks just what type of orders or instructions 
do you receive? 

V/e only receive instruction in general as - attack the enemy 
air fields, communications facilities, and to find out the 
number of enemy planes. 

What are your thoughts when going out on an attack? 

Our main object is to attack air fields; however, we also 
attack ships and sometimes the civilian houses when situated 
in the locality of these military objects. 

Give the generalized conditions of the attacks. 

After bombing the Matsuyama Air Field in Taihoku, Taiwan, we 
flew over the Tansui area and made an intimidating attack 
against the civilians. We made a strafing attack against 
the civilians with the intention of killing and injuring 
civilians. 









Question 


According to international law, especially with regard to 
airplanes, do you know the stipulations concerning attacks, 
and did you not receive instructions on air-warfare? Did 
you have any knowledge of this? 

Answer I do not know anything of international law. I furthermore 

have not received any instructions on international law, and 
so know nothing. 


James Roy Langiottl _ 

signature 

The above statement was signed after the accused 
certified to its correctness. 

TAIWAN MILITARY TRIBUNAL 

MARCH 29, 1945 


Masaharu Matsui, prosecutor, 1st Lieut., Judicial Affairs 
Koki Shiraishi, army reporter 
Nobuhiko Miyazaki, interpreter 


********* 
REPORT ON INVESTIGATION 


Report sent to Rikichi Ando, Commander of the Taiwan Army 

Report sent by Kinichi Koike, prosecutor, 1st Lieut., Judicial Affairs 

Taiwan Military Tribunal 
Dated May 16, 1945 

Report sent concerning: Harwood Stephens Sharp . Lieut, (j.g.) USNR 

James Roy Langiottl . Petty Officer, 1st Class, 
Air Force of Navy 

Crime Indiscriminate strafing and bombing. 

Contents of report: 

We have made investigations and send herewith the 
documents and statement ctf opinion concerning the 
above as a report on the case. 


********* 

STATEMENT CIF OPINION 

Defendant HARWOOD STEPHENS SHARP 

Age 23, Lieut, (j.g.) USNR, 8th Bomber Command, 8th Air Corps, 
2nd Air Force Group of 38th 
Task Force 
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Question According to international law, especially with regard to 

airplanes, do you know the stipulations concerning attacks, 
and did you not receive instructions on air-warfare? Did 
you have any knowledge of this? 

Answer I do not know anything of international law. I furthermore 

have not received any instructions on international law, and 
so know nothing. 

James Roy. Lan&iotti_ 

signature 

The above statement was signed after the accused 
certified to its correctness. 

TAIWAN MILITARY TRIBUNAL 
MARCH 29, 1945 


Masaharu Matsui, prosecutor, 1st Lieut., Judicial Affairs 
Koki Shiraishi, army reporter 
Nobuhiko Miyazaki, interpreter 

*«***«*#* 

REPORT ON INVESTIGATION 

Report sent to Rikichi Ando, Commander of the Taiwan Army 

Report sent by Kinichi Koike, prosecutor, 1st Lieut., Judicial Affairs 

Taiwan Military Tribunal 
Dated May 16, 1945 

Report sent concerning: Harwood Stephens Sharp . Lieut, (j.g.) USNR 

James Roy Langiottl . Petty Officer, 1st Class, 

Air Force of Navy 

Crime Indiscriminate strafing and bombing. 

Contents of report: 

We have made investigations and send herewith the 
documents and statement cf opinion concerning the 
above as a report on the case. 

********* 

STATEMENT CF OPINION 

Defendant HARWOOD STEPHENS SHARP 

Age 23, Lieut, (j.g.) USNR, 8th Bomber Command, 8th Air Corps, 
2nd Air Force Group of 38th 
Task Force 
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JAMES ROY LANGIOITI 

Age 23, Petty Officer, 1st Class, USN Air Force, 

8th Bomber Command, 8th Air Corps, 
2nd Air Force Group, of 38th 
Task Force 


The accused attacked Okinawa and Taiwan sometime the beginning of 
October 1944. As a member of the unit of the aircraft carrier Bunker Hill, 
the accused at about 10 o'clock on the 10th of the same month left their 
carrier on a bomber with Sharp as pilot and Langiotti as radioman and gunner 
on a SB2C bomber, loaded with two 500-pound bombs and two 250-pound bombs. 

The above bombed the air field at Naha, flying into the main island 
of Okinawa about 11:30 with the objective of bombing and destroying military 
facilities, and also to destroy, damage and burn down non-military facili¬ 
ties and civilian homes. 

On the 12th of the same month at about 14:00 o'clock the bomber left 
the base under the same conditions and with the same object and load of bombs 
as the previous attack. At about 15:00 o'clock, the plane arrived over the 
Matsuyama Air Field in Taihoku, and after bombing the air field runway, 
attacked civilians in the region at the mouth of the Tansui River in the 
Taihoku-Kansui area, attacking with the object in mind of killing and injur¬ 
ing civilians in an intimidating strafing attack. 

The facts of the above are proven by the evidence on hand. The above 
airmen have violated military law and can be applied to the inemy airmen 
punishment act, Article One and Two, and paragraph one; and also Section 
Three. 


I believe that the case should be brought into court for a trial. 
Kinichi Koike, prosecutor, 1st Lieut., Judicial Affairs 
Taiwan Military Tribunal 
May 16, 1945 


Order issued by 
Dated 

Order issued to 

Trial for 


********* 

ORDER FOR TRIAL 

Rikichi Ando, Commander the Taiwan Army 

May 16, 1945 

Prosecutor 

Taiwan Military Tribunal 

Harwood Stephens Sharp, Lieut, (j.g.) USNR 

James Roy Langiotti, Petty Officer, 1st Class, USN 


Contents: 

Herewith documents pertaining to case for which 
you are ordered to make a request for trial. 
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Specifications: 

Specification as indicated in statement of opinion 
and attached to the investigation report. 


Request sent by 
Request dated 
Directed to 


********* 

REQUEST FOR TRIAL 

Kinichi Koike, prosecutor, 1st Lieut., Judicial Affairs 
IJay 16, 1945 

Taiwan Military Tribunal 


Contents: 

Herewith documents pertaining to the case of the 
accused for which a trial is requested. 


Note: 


The contents of the facts of the case is the same as 
contained in the statement of opinion minus the last 
paragraph. 

Crime Indiscriminate strafing and bombing. 

Defendants Harwood Stephens Sharp, Lieut, (j.g.) USNR 

8th Bomber Command, 8th Air Corps, 
2nd Air Force Group, 38th Task Force 

James Roy Langiotti, Petty Officer, 1st Class, USN Air Force 

********* 


RECORD CF TRIAL 

Accused Harwood Stephens Sharp 

James Roy Langiotti 

The above accused were tried before the court of the Taiwan Military 
Tribunal on May 21st, 1945 for violating military law—under the clause— 
"enemy airmen punishment act"—. The court opened in the presence of: 

Shigetaka Sugiura, Chief Judge, Major, Array 
Yoshio Nakano, Judge, Captain, Army 
Ken Fujikawa, Judge, 2nd Lieut., Judicial Affairs 
Shozo Matsuo, prosecutor, Major, Judicial Affairs 
Seihichi Sorama, Army Reporter 

The accused were present at the trial and were given freedom of movement. 
Gengo Suzuki, interpreter, was present at the court. 
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Specifications: 

Specification as indicated in statement of opinion 
and attached to the investigation report. 


Request sent by 
Request dated 
Directed to 


REQUEST FOR TRIAL 

Kinichi Koike, prosecutor, 1st Lieut., Judicial Affairs 
May 16, 1945 

Taiwan Military Tribunal 


Contents: 

Herewith documents pertaining to the case of the 
accused for which a trial is requested. 


Note: 


The oontents of the facts of the case is the same as 
contained in the statement of opinion minus the last 
paragraph. 

Crime Indiscriminate strafing and bombing. 

Defendants Harwood Stephens Sharp, Lieut, (j.g.) USNR 

8th Bomber Command, 8th Air Corps, 
2nd Air Force Group, 38th Task Force 

James Roy Langiotti, Petty Officer, 1st Class, USN Air Force 

##***•*«** 


RECORD CF TRIAL 

Accused Harwood Stephens Sharp 

James Roy Langiotti 

The above accused were tried before the court of the Taiwan Military 
Tribunal on May 21st, 1945 for violating military law—under the clause— 
"enemy airmen punishment act"—. The court opened in the presence of: 

Shigetaka Sugiura, Chief Judge, Major, Array 
Yoshio Nakano, Judge, Captain, Army 
Ken Fujikawa, Judge, 2nd Lieut., Judicial Affairs 
Shozo Matsuo, prosecutor, Major, Judicial Affairs 
Seihichi Sorama, Army Reporter 

The accused were present at the trial and were given freedom of movement. 
Gengo Suzuki, interpreter, was present at the court. 
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The chief judge asked the accused their names, age, unit attached to, 
rank, nationality, birthplace, address and profession. The questions were 
translated by Gengo Suzuki, the interpreter. 

The accused, Sharp, answered— 

My name is Harwood Stephens Sharp 
Age 23 (November 29, 1921) 

Unit attached to—8th Bomber Command, 8th Air Corps, 

3rd Aircraft Carrier Group, 

38th Task Force, USN 
Rank - Lieutenant (j.g.) 

Nationality - American 

Birthplace - 6469 Ben Venu Street, 9th District, 

Oakland, California 
Address - same as above 
Profession - pilot 

The accused, Langiotti, answered: 

My name is James Roy Langiotti 
Age 23 (July 17, 1922) 

Unit attached to—8th Bomber Command, 8th Air Corps, 

3rd Aircraft Carrier Group, 

38th Task Force 

Rank - Petty Officer, 1st Class, USN 
Nationality - American 

Birthplace - c/o S.C. Luke, 417 East Jackson Street, 

Olando, Florida 
Address - same as above 
Profession - Radioman, also gunner 

The prosecutor read out the contents of the statement referring to the 
case contained in the "Request for a Trial" and this was translated by the 
interpreter. 

The chief judge stated that all interrogations and arguments on the case 
would be translated by the interpreter. 

The Chief Judge stated that the Judge, Officer of the Judiciary Depart¬ 
ment, would conduct the interrogations concerning evidence and arguments on 
the case. 

The outline of statement made by the accused on the interrogation of the 
Judge, Officer of the Judiciary Department, regarding this case is clearly 
recorded as follows: 

The accused, Sharp, said: 

1. There were no changes or arguments to deliver with regard 
to what the prosecutor stated from the facts as contained in the 
"Request for Trial." 

1. The circumstances of the court trial, the education, mili¬ 
tary connections, and accounts after the entry into the service are 
the same as has already been stated to the prosecutor. 

1. I was attached to the present unit since the beginning of 
October 1944> and stationed on the aircraft carrier Bunker Hill. 
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1. I was placed on a SB2C bomber and engaged in two bombing 
attacks, on Okinawa and Taiwan, on October 10th and 12th,respectively. 
The plane carried two, five-hundred-pound bombs and also two two-hundred 
and-fifty-pound bombs. 

1. On the first attack which was made on the 10th, 8 to 12 
F6Fs, 8 THF 3 , 12 SB20s, left our base at about 10 o'clock in the morn¬ 
ing. I was on the second wave of bombers that left the ship on the 
attack. 

I arrived over Okinawa between 11:30 to 12:00. The ground defense 
fire was heavy, but we came across no Japanese fighter opposition. The 
planes returned to the base about 1:00 o'clock in the afternoon. 

1. On the second attack, we left on October 12th under the same 
conditions as the previous attack. On this trip, as we expected strong 
fighter opposition, we increased our F6F fighters by four planes and 
left on our attack at about two or two-thirty. I joined up with the 
3rd wave of planes. 

1. The main object of attack was the air field, but we also made 
shipping, harbor facilities and communication facilities our objects 
of attack. 

With regard to civilians, this is war, and I do not think it can 
be helped if civilians are killed or wounded. We sometimes attacked 
with the motive of dropping bombs into these regions and sometimes 
strafed the civilian occupied areas. 

We made the attack from the southeast of Taiwan flying to the 
northwest with a high mountain to our right. We passed over an island 
and flew over our objective, with the river to the right, and dove 
down to the runway, dropping our bombs. 

After that, we followed the river and flew to the mouth of the 
river. I had heard that there was a seaplane base there. However, I 
could see no base. I noticed that the buildings below were not of 
military nature, but aiming at the buildings, i carried out an indis¬ 
criminate strafing and bombing attack on the region. The shells fired 
were from two 23-calibre guns. In carrying out the attack, we dove 
from 1,500 to 1,000 and to 500 feet. 

1. After the strafing attack, we flew out to sea for about five 
miles, but then the plane developed engine trouble, throwing out oil, 
and we eventually had to make a forced landing in the sea. 

The accused, Langiotti, said: 

There are no changes or arguments to be made in the contents of 
the facts as contained in the "Request for Trial.* 

1. As to the family conditions, accounts after enlistment, and 
accounts of military relations, there is no change or addition to be 
made to what has already been stated to the prosecutor. 

1. I was attached to the present unit in March of 1944, and went 
aboard the aircraft carrier Bunker Hill. 

1. I was placed on the SB2C bomber, piloted by Lieut, (j.g.) 
Harwood Stephens Sharp, as a radioman and also as a gunner. 
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1. I was placed on a SB2C bomber and engaged in two bombing 
attacks, on Okinawa and Taiwan, on October 10th and 12th, respectively. 
The plane carried two, five-hundred-pound bombs and also two two-hundred 
and-fifty-pound bombs. 

1. On the first attack which was made on the 10th, 8 to 12 
F6Fs, 8 TBFs, 12 SB20s, left our base at about 10 o'clock in the morn¬ 
ing. I was on the second wave of bombers that left the ship on the 
attack. 

I arrived over Okinawa between 11:30 to 12:00. The ground defense 
fire was heavy, but we came across no Japanese fighter opposition. The 
planes returned to the base about 1:00 o'clock in the afternoon. 

1. On the second attack, we left on October 12th under the same 
conditions as the previous attack. On this trip, as we expected strong 
fighter opposition, we increased our F6F fighters by four planes and 
left on our attack at about two or two-thirty. I joined up with the 
3rd wave of planes. 

1. The main object of attack was the air field, but we also made 
shipping, harbor facilities and communication facilities our objects 
of attack. 

With regard to civilians, this is war, and I do not think it can 
be helped if civilians are killed or wounded. We sometimes attacked 
with the motive of dropping bombs into these regions and sometimes 
strafed the civilian occupied areas. 

We made the attack from the southeast of Taiwan flying to the 
northwest with a high mountain to our right. We passed over an island 
and flew over our objective, with the river to the right, and dove 
down to the runway, dropping our bombs. 

After that, we followed the river and flew to the mouth of the 
river. I had heard that there was a seaplane base there. However, I 
could see no base. I noticed that the buildings below were not of 
military nature, but aiming at the buildings, I carried out an indis¬ 
criminate strafing and bombing attack on the region. The shells fired 
were from two 23-calibre guns. In carrying out the attack, we dove 
from 1,500 to 1,000 and to 500 feet. 

1. After the strafing attack, we flew out to sea for about five 
miles, but then the plane developed engine trouble, throwing out oil, 
and we eventually had to make a forced landing in the sea. 

The accused, Langiotti, said: 

There are no changes or arguments to be made in the contents of 
the facts as contained in the "Request for Trial.* 

1. As to the family conditions, accounts after enlistment, and 
accounts of military relations, there is no change or addition to be 
made to what has already been stated to the prosecutor. 

1. I was attached to the present unit in March of 1944, and went 
aboard the aircraft carrier Bunker Hill. 

1. I was placed on the SB2C bomber, piloted by Lieut, (j.g.) 
Harwood Stephens Sharp, as a radioman and also as a gunner. 










♦ * 


1. I was placed on a SB2C bomber and engaged in two bombing 
attacks, on Okinawa and Taiwan, on October 10th and 12th,respectively. 
The plane carried two, five-hundred-pound bombs and also two two-hundred 
and-fifty-pound bombs. 

1. On the first attack which was made on the 10th, 8 to 12 
F6Fs, 8 TBF 3 , 12 SB20s, left our base at about 10 o'clock in the norn- 
ing. I was on the second wave of bombers that left the ship on the 
attack. 

I arrived over Okinawa between 11:30 to 12:00. The ground defense 
fire was heavy, but we came across no Japanese fighter opposition. The 
planes returned to the base about 1:00 o'clock in the afternoon. 

1. On the second attack, we left on October 12th under the same 
conditions as the previous attack. On this trip, as we expected strong 
fighter opposition, we increased our F6F fighters by four planes and 
left on our attack at about two or two-thirty. I joined up with the 
3rd wave of planes. 

1. The main object of attack was the air field, but we also made 
shipping, harbor facilities and communication facilities our objects 
of attack. 

With regard to civilians, this is war, and I do not think it can 
be helped if civilians are killed or wounded. We sometimes attacked 
with the motive of dropping bombs into these regions and sometimes 
strafed the civilian occupied areas. 

We made the attack from the southeast of Taiwan flying to the 
northwest with a high mountain to our right. We passed over an island 
and flew over our objective, with the river to the right, and dove 
down to the runway, dropping our bombs. 

After that, we followed the river and flew to the mouth of the 
river. I had heard that there was a seaplane base there. However, I 
could see no base. I noticed that the buildings below were not of 
military nature, but aiming at the buildings, I carried out an indis¬ 
criminate strafing and bombing attack on the region. The shells fired 
were from two 23-calibre guns. In carrying out the attack, we dove 
from 1,500 to 1,000 and to 500 feet. 

1. After the strafing attack, we flew out to sea for about five 
miles, but then the plane developed engine trouble, throwing out oil, 
and we eventually had to make a forced landing in the sea. 

The accused, Langiotti, said: 

There are no changes or arguments to be made in the contents of 
the facts as contained in the "Request for Trial.'* 

1. As to the family conditions, accounts after enlistment, and 
accounts of military relations, there is no change or addition to be 
made to what has already been stated to the prosecutor. 

1. I was attached to the present unit in March of 1944, and went 
aboard the aircraft carrier Bunker Hill. 

1. I was placed on the SB2C bomber, piloted by Lieut, (j.g.) 
Harwood Stephens Sharp, as a radioman and also as a gunner. 
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1. I went on attacks with the same motive and objective as 
Lieut, (j.g.) Sharp and cooperated with him on all attacks. There 
is nothing to add or change to what has been already explained as the 
objective of the attacks by Lieut, (j.g.) Sharp. 

When we strafed the village, we noticed the vicinity of the 
attacked area in flames. 

The Judge, Officer of the Judiciary Department, stated that he 
would question the accused on taking of evidence. 

He asked if there were any changes or arguments to make concern¬ 
ing the various interrogations made by the prosecutor, and also read 
out the main points of the report of the damages caused by the raid 
carried out by the accused as sent in to the Taiwan Military Tribunal 
by the Taiwan gendarmerie Headquarters—marked—Ref.-Report on 
Damages Caused by Air Raid-. 

The accused replied that there was nothing to change and that they 
had no arguments to deliver. 

The Judge, a judicial officer, stated that if the accused had any 
evidence of defense to present to do so. 

The accused replied that they had nothing to present. 

The Judge stated that the trials were ended as to ascertaining 
facts and taking of evidence. 


The prosecutor then stated that the statements made by the accused at the 
court trial and the various interrogations on the case attest to the facts of 
the case. Therefore, applying the present case to military law, the accused 
are guilty under the clause "enemy airmen punishment act". Section Two, 

Article One, paragraph one and two, and Section Two, Article Two. Therefore, 

I believe that the case should be referred to Section Three and the accused 
given the death sentence. 

The Judge, a judicial officer, asked the accused if they hadsny final 
word to say. 

The accused replied that they had nothing to say. 

The Judge, Officer of the Judiciary Department, stated that the oourt 
was adjourned. 

The Chief Judge stated that the verdict would be announced at a later 

date. 


Ken Fujikawa, prosecutor, 2nd Lieut., Judicial Affairs 
Seihichi Soraraa, army reporter 

Taiwan Military Tribunal 
May 21, 1945 
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SENTENCE PASSED ON ACCUSED 


f' 




Accused Harwood Stephens Sharp 

James Roy Langiotti 


With regard to the case of violation of military law, the above accused 
were tried before the court of the Taiwan Military Tribunal on May 29, 

1945, under the clause -- Enemy Airmen Punishment Act — in the presence 
of: 


Shigetaka Sugiura, Chief Judge, Major, Army 
Yoshio Nakano, Judge, Captain, Army 
Ken Fujikawa, Judge, 2nd Lieut., Judicial Affairs 
Shozo Matsuo, Prosecutor, Major, Judicial Affairs 
Seihichi Sorama, Army Reporter 
Gengo Suzuki, Interpreter 


The trial was not open to the public. 

The defendants were present at the trial and were given free¬ 
dom of movement. 

The Chief Judge asked the names of each defendant, who 
replied: 


Harwood Stephens Sharp 

James Roy Langiotti, respectively 

The Chief Judge said that the judgment would now be stated: 

The Chief Judge said that the decision was based on the 
trials. 

The judgment was made and this was translated by the 
interpreter. 

Ken Fujikawa, Judge, 2nd Lieut., Judicial Affairs 
Seihichi Sorama, Army Reporter 
Taiwan Military Tribunal 
May 29, 1945 


****** ************** 
PROTOCOL OF JUDGMENT 


Accused Harwood Stephens Sharp, Lieut, (j.g.) U. S. Navy 

8th Bomber Command, 8th Air Unit, 
3rd Aircraft Carrier Group, 

38th Task Force 
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Nationality - American 
Age - 23 

Accused James Roy Langiotti, Petty Officer, 1st Class, U.S.N. 

8th Bomber Command, 8th Air Unit, 
3rd Aircraft Carrier Group, 

38th Task Force 

Nationality - American 
Age - 23 


With regard to the case of violation of military law - 
under the clause - "Enemy Airmen Punishment Act" - 
against the above, the accused were tried before the 
Taiwan Military Tribunal, with the trials conducted 
and handled by Kinichi Koike, prosecutor, 1st Lieut., 

Judicial Affairs, with the following decision 

The judgment: 

The accused: Harwood Stephens Sharp and 
James Roy Langiotti shall be 
sentenced to death. 

Reasons for decision: 

The accused boarded the aircraft carrier Bunker Hill 
about the 5th of October 1944 and left port of Urishi 
Island. About 10 o'clock on October 10th Sharp, as a 
pilot, and Langiotti, as a radioman and also a gunner, 
flew on a SB2C bomber and loaded with two five-hundred- 
pound bombs and two two-hundred-and-fifty-pound bombs 
went on the attack on Taiwan, in close cooperation. They 
flew into the area of Taihoku with the objective of 
intimidating, killing and injuring civilians and to destroy, 
damage and set on fire civilian homes and buildings. The 
two cooperated in their attack and entered the Taiwan Mili¬ 
tary area of Taihoku at about 15:00 o'clock. After bomb¬ 
ing the village near the Matsuyama Air Field in Taihoku, 
the accused then flew toward the Tansui River outlet in 
Taihoku Province and arriving there strafed with their heavy 
machine guns the civilians and civilian homes at the mouth 
of the Tansui River. A number of civilian homes were des¬ 
troyed and damaged, and a number of civilians were killed 
and wounded. However, after the attack their plane developed 
engine trouble and were forced to make a landing in the sea. 
They landed near the entrance to the Tansui River where they 
were taken captives by a unit stationed there. 

The following facts prove the above: 

1. The coincidence in answers as supplied by the accused on 
matters pertaining to the case during the present trial with 
the previous investigations. 

1. The protocal of the interrogations as made by the prose¬ 
cutor . 













1. The report as made by the Head of the Taihoku gen¬ 
darmerie to the Chief of the Taiwan gendarmerie, regarding 
the inhuman acts during the enemy air attack, and the 
report concerning the conditions under '.hich the accused 
were taken captive. 

In applying the case to military law, the acts of the 
accused violate military law under the clause—"Enemy Air¬ 
men Punishment Act"—section Two, Article One, paragraphs 
one and two: and section Two, Article Two. Having vio¬ 
lated military law under the above mentioned section, the 
present case is applied to section three of military law, 
thereby bringing on the verdict as stated in court. 

Karitaka Sugiura, Chief Judge, Major, Arny 

Yoshio Nakano, Judge, Captain, Arny 

Ken Fujikawa, Judge, 2nd Lieut., Judicial Affairs 


Taiwan Military Tribunal 
May 29, 1945 


The above is the certified copy: 
Koki Shiraishi, Army Reporter 
(Official Seal) 


********* 
WRITTEN EXPLANATION 


Accused Harwood Stephens Sharp 

Jame3 Roy Langiotti 


With regard to the case of the above violating military law under the 
clause—"Enemy Airmen Punishment Act"—the accused were tried on May 29, 
1945 before the Taiwan Military Tribunal and given the death penalty. 

Complying with the instructions of the commander in chief of the 
Taiwan Arny of June IS, 1945, the court verdict was carried out in an open 
lot located to the south of the Taiwan Military accountant's department at 
Suido-cho, on June 19, 1945, Taihoku, in the presence of: 

Shozo Matsuo, Warden of Taiwan Military Prison 

Tadao Ito, prosecutor, 1st Lieut., Judicial Affairs 

Taiwan Military Tribunal 

Chikara Shibao, Army Reporter 

Taiwan Military Tribunal 
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1. The report as made by the Head of the Taihoku gen¬ 
darmerie to the Chief of the Taiwan gendarmerie, regarding 
the inhuman acts during the enemy air attack, and the 
report concerning the conditions under which the accused 
were taken captive. 

In applying the case to military law, the acts of the 
accused violate military law under the clause—"Enemy Air¬ 
men Punishment Act"—section Two, Article One, paragraphs 
one and two: and section Two, Article Two. Having vio¬ 
lated military law under the above mentioned section, the 
present case is applied to section three of military law, 
thereby bringing on the verdict as stated in court. 

Naritake Sugiura, Chief Judge, Major, Arny 

Yoshio Nakano, Judge, Captain, Army 

Ken Fujikawa, Judge, 2nd Lieut., Judicial Affairs 


Taiwan Military Tribunal 
May 29, 1945 


The above is the certified copy: 
Koki Shiraishi, Army Reporter 
(Official Seal) 


WRITTEN EXPLANATION 


Accused Harwood Stephens Sharp 

James Roy Langiotti 


With regard to the case of the above violating military law under the 
clause--"Enemy Airmen Punishment act"—the accused were tried on May 29, 
1945 before the Taiwan Military Tribunal and given the death penalty. 

Complying with the instructions of the commander in chief of the 
Taiwan Army of June 18, 1945, the court verdict was carried out in an open 
lot located to the south of the Taiwan Military accountant's department at 
Suido-cho, on June 19, 1945, Taihoku, in the presence of: 

Shozo Matsuo, ’Yarden of Taiwan Military Prison 

Tadao Ito, prosecutor, 1st Lieut., Judicial Affairs 

Taiwan Military Tribunal 

Chikara Shibao, Army Reporter 

Taiwan Military Tribunal 
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1. The report as made by the Head of the Taihoku gen¬ 
darmerie to the Chief of the Taiwan gendarmerie, regarding 
the inhuman acts during the enemy air attack, and the 
report concerning the conditions under '.hich the accused 
were taken captive. 

In applying the case to military law, the acts of the 
accused violate military law under the clause—"Enemy Air¬ 
men Punishment Act"—section Two, Article One, paragraphs 
one and twos and section Two, Article Two. Having vio¬ 
lated military law under the above mentioned section, the 
present case is applied to section three of military law, 
thereby bringing on the verdict as stated in court. 

Naritaka Sugiura, Chief Judge, Major, Amy 

Yoshio Nakano, Judge, Captain, Army 

Ken Fujikawa, Judge, 2nd Lieut., Judicial Affairs 


Taiwan Military Tribunal 
May 29, 1945 


The above is the certified copy: 
Koki Shiraishi, Army Reporter 
(Official Seal) 


********* 
WRITTEN EXPLANATION 


Accused Harwood Stephens Sharp 

James Roy Langiotti 


With regard to the case of the above violating military law under the 
clause—"Enemy Airmen Punishment act"—the accused were tried on Lay 29, 
1945 before the Taiwan Military Tribunal and given the death penalty. 

Complying with the instructions of the commander in chief of the 
Taiwan Aruy of June 18, 1945, the court verdict was carried out in an open 
lot located to the south of the Taiwan Military accountant's department at 
Suido-cho, on June 19, 1945, Taihoku, in the presence of: 

Shozo katsuo, Warden of Taiwan Military Prison 

Tadao Ito, prosecutor, 1st Lieut., Judicial Affairs 

Taiwan Military Tribunal 

Chikara Shibao, Army Reporter 


Taiwan Military Tribunal 










The name 3 of those executed: 


Harwood Stephens Sharp 
James Roy Langiotti 

The execution took place in the presence of: 

Yasushi L.arushima, Medical Officer, 1st Lieut. (Seal) 
Gengo Suzuki, Interpreter 

Shozo Matsuo, Warden, Taiwan Military Prison (Seal) 
Tadao Ito, Prosecutor, 1st Lieut., Judicial Affairs 
Taiwan Military Tribunal 
Chikara Shibao, Army Reporter, 

Taiwan Military Tribunal 
June 19, 1945 
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RECORD OF THE CASE OF THE ACCUSED AT 
THE FORMOSA TEMPORARY MILITARY TRIBUNAL 

Record No. 1, 1944 

Charge: Indiscriminate Bombing 

Officials in charge: 

Prosecution: Yto, Judicial official 

Tsuruishi, Reporter 

Koike, Judicial official 
Shibao, Reporter 

The evidential documents are attached to 

Ho. 3 , 1945 

Freddie McCreary, Wireless Operator 1st class 
USN 


Trial: 

Evidence: 

Accused: 


Directed to: 


Sent by: 


Accused: 


REPORT a: STARTING INVESTIGATIONS 

Seiichi Furukawa, Prosecutor, Colonel, Judicial 
Affairs 

Shozo tfatsuo, Prosecutor, Captain, Judidial 
Affairs 

Taiwaii Military Tribunal 
October 12 , 1944 

Freddie McCreary, Wireless Operator, 1st class 
USN, 2nd aircraft carrier unit, 38 th Task Force 

The above is charged of having violated military 
law under the clause of punishment for enemy air¬ 
men taking part in raids and was shot down in 
the region of Taihoku on October 12 , 1944 by anti 
aircraft units. The accused has been sent to 
this office by the Taihoku gendarmerie and we 
wish tos tart investigations immediately. 


STATEMENT CN INTERROGATION 

Accused: Freddie McCreary 

The accused is being interrogated for having 
violated military law on October 12, 1944 before 
the Taiwan Military Tribunal by Shozo Matsuo, 
Prosecutor, Captain, Judicial Affairs, in the 
presence of Koki Shiraishi, reporter and Gengo 
Suzuki, interpreter. 

The interrogations then began. 

Details of interrogation: 
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Question* 

Answer: 


Question* 

Answer* 

Question* 

Answer* 

Question* 

Answer* 

Question* 

Answer* 


Question* 

Answer* 


Give name, age, unit attached to, rank, address, 
birth place 

14/ name is Freddie McCreary 
Age 23, March 9, 1921 

Unit attached to, 2nd aircraft carrier unit, 

38th Task Force, USN 

Rank, 1st class warrant officer 

Address: 947 North Main Street, Barberville, 

Kentucky, USA 

Birthplace* same as above 

Nationality* American 

What aircraft carrier are you on? 

Intrepid. 

What is the name of your pilot? 

Captain D. L. Wilson 

What is your position? 

I am a wireless operator on SBl 2C. 

What makes up the 2nd aircraft carrier unit 
of the 38th Task Force? 

Ki rcra ft..carriers* 

Intrepid, CV11 secret name Lucky 
Hunker Hill, CV 70 • ■ Tiger 

Independence CVL * • Cupid (?) 

Cabbot CVL ■ • Pedro (?) 

Batilgghipg» 

Iowa 

New Jersey 
Cruisers * 

Miami, Vincennes, Houston, San Biego, Oakland 
Destroyers* 

17 of the Porter (?) type (one of which is the 
Sullivan). I know of the names of the various 
types ships that made up the force as Captain 
Bolger of the Intripid gave out the names over 
the loud speaker when we were about to leave 
Pearl Harbor on September 23th. He further 
said through the speaker that the second air¬ 
craft carrier unit was attached to the fleet 
of Admiral Halsey. 

Give an account of your activities. 

We left Pearl Harbor on September 23, 1944 and 
arrived at Saipan on October 6th. After stop¬ 
ping off at Saipan for refueling and taking on 
supplies, we left the port on the 7th and headed 
in a north westerly direction. Leaving Saipan 
we began on the 10th of October to send out four 
bombers to patrol the seas for submarines. These 
bombers were sent out on four hour shifts. Also 
about six or eight F6Fs were 3ent out on patrols 
on the look out for the enemy on four hour shifts, 
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Question» 


* 




Answeri 


Question« 
Answeri 
Questiont 
Answeri 
Questions 
Answers 
Questions 

Answers 


Questions 

Answers 


Give name, age, unit attached to, rank, address, 
birth place 

14/ name is Freddie McCreary 
Age 23 , March 9 , 1921 

Unit attached to, 2nd aircraft carrier unit, 

38 th Task Farce, USN 

Rank, 1 st class warrant officer 

Address s 947 North Main Street, Barberville, 

Kentucky, USA 

Birthplaces wa®e as above 

Nationalitys American 

What aircraft carrier are you on? 

Intrepid. 

What is ths name of your pilot? 

Captain D. L. Wilson 

What is your position? 

I am a wireless operator on SB.-2C. 

What makes up the 2 nd aircraft carrier unit 
of the 38 th Task Force? 

Aircraft carriers s 

Intrepid, CV11 secret name Lucky 
Bunker Hill, CV 70 ■ • Tiger 

Independence CVL ■ • Cupid (?) 

Cabbot CVL " " Pedro (?) 

Battleships 1 
Iowa 

New Jersey 
Cruisers s 

Miami, Vincennes, Houston, San Biego, Oakland 
Destroyers » 

17 of the Porter (?) type (one of which is the 
Sullivan). I know of the names of the variouw 
types ships that made up the force as Captain 
Bolger of the Intripid gave out the name* over 
the loud speaker when we were about to leave 
Pearl Harbor on September 23 th. He further 
said through the speaker that the second air¬ 
craft carrier unit was attached to the fleet 
of Admiral Halsey. 

Give an account of your activities. 

We left Pearl Harbor on September 23, 1944 and 
arrived at Saipan on October 6 th. After stop¬ 
ping off at Saipan for refueling and taking on 
supplies, we left the port on the 7 th and headed 
in a north westerly direction. Leaving Saipan 
we began on the 10th of October to send out four 
bombers to patrol the seas for submarines. These 
bombers were sent out on four hour shifts. Also 
about six or eight F 6 Fs were sent out on patrols 
on the look out for ths enemy on four hour shifts, 
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Answer* 

(cant) 


Accused* 
Ordered by* 

Contents * 


However, these planes were not sent out from 
the Intrepid, the carrier I was on. On the 
first night of patrol, the lOth of Oct. there 
was no raid against us by Japanese planes. 

Cb the 11th we refueled at sea through a tanker. 

I noticed two tankerw. No attacks were direct¬ 
ed at us by the Japanese on this night either. 

On the 12th at about 8*30 in the morning I left 
with the second group composed of 18 F6Fs and 
12 SB2C in a westerly direction from the north 
east for about one hour and fifteeh minutes at 
an altitude of 11,000 or 12,000 feet. I noticed 
a high mountain to the right and then came over 
the Taihoku airfield which we bombed. (I do 
not know the name of the airfield.) During the 
course of our first dive bombing attack our plane 
was Jiit by a Japanese fighter or by an anti-air¬ 
craft shell. As we were hit the plane kealed 
over to the side and in that moment I was thrown 
out of the plane as I was not strapped on. I 
then pulled the cord on the parachute I carried 
and fell into the sea. In the course of the trip 
I had heard of the name commodore Bogan. 

frgctfli e M eQrflflry 
signature 

The above was read to the accused by the inter¬ 
preter and upon the accused certifying to its 
correctness, the statement was signed. 

Prosecutor* Capt. Shozo Matsuo, Jufidial Affairs 
Reporter* Koki Shiraishi 
InterpreteriGengo Suzuki 

Taiwan Military Tribunal 
October 12, 1944 


WARRANT OF DETENTION 

Freddie McOreary, Wireless operator, 1st class 
USN aircraft carrier 

^roeecutor* Captain Shozo Matsuo, Judicial 
Affairs 

Taiwan Military Tribunal 

The above has been detained in the Taiwan 
Prison as accused in taking part in indiscri¬ 
minate bombing 

October 12, 1944 
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RECEIPT ISSUED BY PRISCK 


* 




Accused taken tot 
Timet 

Entered prison: 
Taken in custody byt 


Jailer responsible for 
prisonert 


Taiwah Military Tribunal 
October 12, 1944; 9* 00 a » m « 
October 12, 1944. 9‘1° 
Takeshi Ueoka 

Army Judicial Police Official 
Taiwan Military Tribunal 
October 12, 1944 


Shigetomi (Seal) 


Accusedt 


Question) 

Answert 

Question! 

Answert 

Question! 

Answer! 

Question! 

Answer! 

Question! 

Answer!- 

Question! 

Answer! 

Question! 

Answer! 


SECCND INTERROGATION CK THE ACCUSED 
Freddie McCreary 

The accused is being interrogated for having 
violated military law, on October 13, 1944. 
before the Taiwan Military Tribunal by Masami 
Takata, prosecutor, 1st Lieut., Judicial Af¬ 
fairs, in the presence of Kiyotaro Tsunuishi, 
acting reporter and Fumio Harumi, Pfc., inter¬ 
preter. 

Details of interrogation! 

Give name 
Freddie McCreary 
Gige age. 

23; March 9, 1921 
Unit attached to. 

2nd aircraft carrier unit of 38th Task Force, USN 


Wireless operator on plane (radioman 1st class) 
Address. 

947 North Main Street, Barberville, ^ntucky 
Address of birthplace 
Same as above. 

Profession 
Typist 

The prosecutor then said that interrogations 
would now begin on the case. 
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Question* 


* 




Answer* 


■question* 

Aaswert 

Question! 

Answer* 


Question: 

Answer: 


Question! 

Answer: 


Question: 

Answer: 


Question: 

Answer: 


What is your education? 

I am a graduate of the Bryaht-Strackton 
Higher School of Louisville, Kentucky in 
September of I939 and then was employed 
by the Sika-pongro (?) coal mine as a 
typist. I was then receiving a wage of 
125 dollars a month. 

Tell about your family. 

I have no mother and no wife. I have one 
elder sister and two younger sisters. 

When did you enter the Army? 

I took the oath of the Navy An May 11, 1942 
and went to Jacksonville, Florida, for the 
course in sending and receiving codes and 
in studying the codes. 

Did you go any place from there? 

I stayed at Jacksonville, Florida, until 
July of 1943. after that I was transferred 
to the 5th division (V5) at Santiago, Qalif. 
about ten days. 

Where did you go from there? 

1 got on the Lexington on the 6th of June of 
this year (1944) and arrited at Pearl Harbor 
in Hawaii after four days. I stayed there 
for a while and when I left I was transferred 
on to the aircraft carrier Intrepid. We left 
Pearl Harbor on the 25th of September and ar¬ 
rived at Saipan on the 6th of October. We 
left Saipan after one day, the 7th, and headed 
in a north westerly direction, but then changed 
course to the south. 

Describe your unit. 

The unit was made up as follows: 

4 aircraft carriers 

2 battleships 

5 cruisers 
17 destroyers 

The battleships and the aircraft carriers 
were in the center, while the cruisers and 
destroyers protected us. 

Give name of aircraft carriers, their ton¬ 
nage, number of planes on each carrier. 

The Intrepid is an aircraft carrier of 
27,000 tons, carries 85 planes. 

The Rmker Kill is the sa;ae as the Intrepid. 

The Independence and the Cabbott is of the 
same CVL type and carried 60 planes. 
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Question* 


* 


A* 


Answer* 


Question* 

Answer* 

Question* 

Answer* 


Question: 

Answer* 


Question* 
Answer * 


Question* 

Answer* 


Question* 

Answer* 


What is your education? 

I am a graduate of the Bryaht-Strackton 
Higher School of Louisville, Kentucky in 
September of 1939 and then was employed 
by the Sika-pongro (?) coal mine as a 
typist, I was then receiving a wage of 
123 dollars a month. 

Tell about your family. 

I have no mother and no wife. I have one 
elder sister and two younger sisters. 

When did you enter the Army? 

I took the oath of the Navy in May 11, 1942 
and went to Jacksonville, Florida, for the 
course in sending and receiving codes and 
in studying the codes. 

Did you go any place from there? 

I stayed at Jacksonville, Florida, until 
July of 1943, after that I was transferred 
to the 5th division (Y5) at Santiago, Galif. 
about ten days. 

Where did you go fran there? 

1 got on the Lexington on the 6th of June of 
this year (1944) and arrived at Pearl Harbor 
in Hawaii after four days. I stayed there 
for a while and when I left I was transferred 
on to the aircraft carrier Intrepid. We left 
Pearl Harbor on the 25th of September and ar¬ 
rived at Saipan on the 6th of October. We 
left Saipan after one day, the 7th, and headed 
in a north westerly direction, but then changed 
course to the south. 

Describe your unit. 

The unit was made up as follows* 

4 aircraft carriers 

2 battleships 

5 cruisers 
17 destroyers 

Hie battleships and the aircraft carriers 
were in the center, while the cruisers and 
destroyers protected us. 

Give name of aircraft carriers, thetr ton¬ 
nage, number of planes on each carrier. 

The Intrepid is an aircraft carrier of 
27,000 tons, carries 85 planes. 

The Rmker Hill is the same as the Intrepid. 

The Independence and the Cabbott is of the 
same CVL type and carried 60 planes. 
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Question* 




-^ 


Answers 

Quest ion > 
Answer i 

Questiont 

An 3 v/er s 
Questions 
Answer t 
Questions 
Answers 

Questions 

Answers 

Questions 

Answers 

4 iestions 

Answers 


Questions 

Answers 


Questions 

Answer s 


Give the name of the battleships, their 
tonnage and other details of equipment. 

The battleships were the Iowa and the 
lew Jersey. Both are of 45 * 000 tons, but 
I do not know of their armed equipment. 

Give the name of the cruisers. 

The cruisers were the Houston, Miami, 

Vincense, Santiago and the Oklahoma. I 
do not know their tonnage or their arms. 

What time did you leave the aircraft car¬ 
rier on the 12th of October? 

We left about 8 S 3 O a.ra. 

What type of plane did you get on? 

SB 2 C (Hell diver). 

How many were on the plane? 

The pilot was Captain D. L. Wilson and 
myself as radioman. 

Where were you ordered to go when you left 
the ship? 

I heard from my pilot that we had received 
orders fran the coanander of the Intrepid 
to go to Taihoku in Taiwan. 

What did you think was the reason for going 
to Taiwan? 

I naturally thought that I was going on an 
airraid mission. 

Were you ordered to Taiwan to make a raid? 

I am only a radioman and did not receive 
any orders directly from the commanding 
officer so do not know, but as we were 
going over Taihoku a Japanese territory 
in Taiwan, I thought that we were going on 
a raid. 

IXiring the course of the air raid did you 
intend to male an attack without an objective? 

It is the duty of the pilot to release 
bombs and therefore I did not receive any 
orders where to drop them. However, this 
is war and I thought it a natural course to 
banb cities or any place. I myself had 
the intention to give evety cooperation to 
Captain Wilson at any time. 

After leaving your base how many hours did 
it take to arrive over Taihoku? 

It took about 70 minutes. 
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Question i 


<r 


*■ 


Answer* 

Question* 

Answer* 


Question* 

Answer* 


Question* 

Answer* 


Question 
Answer * 


Question* 
An swer a 


Questioni 


Answer! 


What i3 the speed of your plane? 

About 120 sea miles per hour. 

After coming over Taihoku did yew drop any 
banbs? 

At the time we arrived over Taiiioku there 
were heavy cloud 3 and we flew at a height of 
12 or 13,000 feet, but after locating an 
opining in the clouds we made a dive to about 
4 or feet and dropped three banbs. 

Whore did you drop your banbs? 

After flying in the clouds looking for an 
opeaiug, cue of our fighters informed us that 
below an opening there was a city which was 
Taihoku. We were informed by radio. We then 
made for the opening in a dive and the pilot 
released the banbs. I do not know where the 
banbs dropped, but presume that they were drop¬ 
ped in the city. 

What did you do after dropping the bombs? 

After dropping the bomb we rose for altitude, 
but just then we were hit hy an anti-aircraft 
shell or by an enemy plane, but we were hit in 
the rear part of the plane. As we were hit 
and the plane rolled over I was thrown out 
with the iiqpact as I did not have the fastener 
on. The parachute opened of its own accord. 
Then as 1 landed in the outskirts of the city 
of Taihoku I was taken in by Japanese soldiers. 
As explained above, as I was thrown out, I do 
not know what happened to the plane. 

What was the objective of your attack? 

As for any special orders received for that 
day, I am not informed, but as our plane is a 
dive banber it is thB usual course to attack 
airfields, shipping and harba? facilities; 
and other than that, we also attack railroad 
daad transportation centers. Sometimes we can¬ 
not locate our objectives and in that event, 
as this is war, we sanetimes attack cities and 
other places. 

What was your duty on this trip? 

I am a radioman, but as there are only two of 
us, when necessitated, I am prepared to give 
full cooperation and assistance to the pilot 
that I can. 

Before starting on the mission did you not hear 
anything from your commanding officer concern¬ 
ing Japan? 

I had been told that Japan did not possess any 
cannons or planes, therefore, I left with full 
confidence. 
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Question* 


Answer* 


Accused* 


Question* 

Answer* 

Question* 

Answer* 

question* 

Answer* 

Question* 

An37fer« 




*r 


What do tte people of America think of this 
war? 

The war with Germany has ended and now it is 
the war in the Pacific. The war with Germany 
should end by the end of this year (1944) or 
by January saaetime. Government sources have 
not yet said anything as to when the war in the 
Pacific would end against Japan. 

frg&Afl. MpPrewa 

signature 

The above was signed after reading the contents 
of the interrogation to the accused and the ac¬ 
cused certifying to its correctness. 

Prosecutor* Masani Takata, 1st Lieut. Judicial 
Affairs 

Acting 

Reporter* Sgt. Kiyotaro Ssurixishi 
Interpreter *Fumio Harumi 

Taiwan Military Tribunal 
October 13, 1944 


THIRD INTERROGATION CN THE ACCUSED 
Freddie McCreary 

The accused is being interrogated, for having 
violated military law, on this day, October 
14, 1944. before the Taiwan Military Tribunal 
by Masami Takata, prosecutor, 1st Lieut., Judi¬ 
cial Affairs in the presence of Sgt. Kiyotaro 
Tsuruishi, acting reporter and Hareaki Murakami, 
interpreter. 

Details of interrogation* 

Give name. 

Freddie McCreary. 

The prosecutor then stated that interrogations 
would conmence further to the interrogations 
previously made. 

How many groups make up the 38th Task Force? 

There are up to four groups. 

Are all the groups from one to four the same? 

The greup I belong to is composed of the ships 
as I already mentioned yesterday. As for the 
other groups, I think they a re the same. 

Who is the conmarder in chief of the 38th Task 
Force? 

Admiral Spruance is in coma and and he should 
be on the battleship New Jersey. 
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Question* 
•Answer * 
Question* 
Answer * 

Question* 
Answer * 
Question* 
Answer* 
Quest ion* 

Answer* 

Question* 

Answer* 

Question* 

Answer* 

Question* 

Answer* 

Question* 

Answer * 
Question* 

Answer* 

Question* 

Answer* 

Question* 

Answer* 

Question* 

Answer* 


Who is in canraand of the second group? 

Admiral Halsey is in ccmaand. 

Do you know Admiral Bolger? 

Bolger is a captain in the navy and is in cotnaand 
of the aircraft carrier Intrepid. 

How many planes does the Intrepid carry? 

*t carries 35 planes. 

What types of planes are there? 

She carries 32 SB2C bombers and 53 F6F fighters. 

Did 3O planes tal© off from the aircraft carrier 
on October 12 th? 

Yes. 

What types of planes took off? 

12 bombers and 18 fighters took off that day. 

How many bcmbs did the banbers carry? 

They carried one, one thousand pound banb and 
two 250 pound banbs. 

Do you think the United States will win this war? 

I do not know who will win, but as for myself, 
more than who will win or lose, I would like to 
get home. 

Did you intend to attack Japan when you came 
out here? 

Yes. 

Who would you like to win the war, the United 
States of Japan? 

More than the final issue of the war, I am hoping 
to go home. 

When were you given the 16 Bank of Japan ten yen 
notes and the 4 fifty sen notes? 

When I was to leave the aircraft carrier. 

What was the objective of the notes? 

I was told to use them when forced to make a 
landing. 

Were you told that you would not be killed if 
you made a forced landing on Japanese territory? 

Yes, that is so. 


Freddie IricGrearv 
signature 
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Question 
Answeri 

Question! 

Answer! 

Question! 

Answeri 

<&estioni 

Answer! 
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The above was signed after the contents were 
read to the accused by the interpreter and the 
accused certifying to its correctness. 

Prosecutor! Masanh Takata, 1 st Lieut. Judicial 
Affairs 

Act. Reporter! Sgt. Kfryotaro Tsuruishi 
Interpreter! Hareaki Murakami 

Taiwan Military Tribunal 
October 14 . 1944 . 


FOURTH INTERROGATION OK THE ACCUSED 
Freddie McCreary 

The accused is being interrogated for having 
violated military law on this day, Maiyh 29, 

1945 . before the Taiwan Military Tribunal, by 
Tadao Ito, prosedutar, 1 st Lieut., Judicial 
Affairs in the presence of Kiyotaro Tsuruishi, 
reporter and Hareaki Mirakami, interpreter. 

Details of interrogation! 

Give name. 

Freddie McCreary. 

The prosecutor then stated that interrogations 
would ccnuae nee further to the interrogations 
previously made. 

When did you leave the aircraft carrier? 

I left the aircraft carrier Intrepid which was 
stationed at a point one hundred twenty or thirty 
sea miles to the north east of Taiwan at about 
8130 a.m. on October 12 th, 1944 . After flying 
some one hour and fifteen minutes we came over 
the area of Taiwan. We were flying at an alti¬ 
tude of about 12 or 13,000 feet. 

What formation did you belong to and who was 
your conmander? 

The conmander of the 1st unit was Lieut. Colonel 
Esrique (?) and the conmander of the 2 nd unit was 
Ma jor Ghesquire who also commanded the 2nd banber 
unit. Conmander of the fighter unit was Major 
Mirphy. I was in the 2 nd banber unit with Capt. 
D. L. Wilson, pilot, in a SB2C (hell diver). 

Tell what happened after arriving over Taiwan. 

As mentioned before, when we arrived over Taiwan 
we were flying at an altitude of 12, or 13,000 
feet. Cto thi3 day clouds obstructed the view as 
it was very thick, all we could see was the top 
of mountains. However, at that time, we had a 
radio message from aie of our fighters saying 
that, due to the heavy layers of clouds, the city 
below could not be seen, but that there was one 
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Answer* 

(cent) 


Questioni 
Answer * 


Question* 

Answer* 

Quest ioni 
Answer * 

Question* 

Answer* 


Question* 
Answer * 


place that the clouds showed an opening, 
through which the ground could be seen; we 
flew around for the opening and when we 
found it, made a dive through the break to 
about four or five thousand feet and released 
one, one thousand pound banb, and two 250 
pound banbs. The pilot Captain Wilson released 
the bonhs. After releasing the bombs and in 
the course of pulling out of the dive, our 
plane was hit in its real* section. I do not 
know whether it was from an anti-aircraft shell 
or from a Japanese fighter. As we were hit the 
plane lost its balance and rocked over to the 
side, in that moment I was thrown out of the 
plane. I did not have the fastener on. I 
landed in the region of Taihoku city with the 
parachute. 

Where did you intend to drop the bonbs? 

As mentioned previously, the releasing of bornbw 
is the work of the pilot, and as we dove through 
an opening in the clouds when the city was sighted, 
I presume it was the intention to drop the banb on 
the city. 

In that case, did you cane on the attack with the 
intention of bombing the city as your objective? 

I do not know what special orders were given for 
the attack on that day, but usually we attack 
airfields, shipping and transportation facilities 
in dive banbing attacks, but sanetimes we do banb 
cities. 

What is your duty? 

I am a radioman, but when necessary I am always 
prepared to give full cooperation and assistance 
to the pilot. 

When you were thrown out of the plane, what was 
the position of the plane? 

I have forgotten the esact details, but I think 
it was when the plane finished its dive after 
releasing the banbs and then was in the position 
of pulling out of the dive that we were hit by 
an anti-aircraft shell or by an enemy plane, and 
with the impact of the hit I was thrown out. I 
do not remember anything else of what happened. 

What was your aim in banbing Taiwan? 

As told before, as long as we are out on a 
banbing mission, I thought we could attack any 
city or any object. 


Freddie *»<;Qrear.y 
signature 

The above was signed after the contents of the 
interrogation was read to the accused by the 
interpreter and the accused certifying to its 
correctness. 

Tadao Ito, prosecutor, 1st Lieut. Judicial Affairs 
Kiyotaro Tfcuruishi, reporter, Army corporal 










Hareaki liirakaroi, Interpreter 
Taiwan Military Tribunal 
March 29, 1945 


REPORT a: INVESTIGATIONS 

Rikichi Ando, Coamander in Chief of Taiwan Army 
Tadao Ito, prosecutor, 1st Lt., Judicial Affairs 
Taiwan Military Tribunal 
May 16 , 1945 

We have investigated the ease of the accused and 
herewith report the case attaching the documents 
and the statement of opinion. 

Accused* Freddie McCreary, Wireless Operator 
1 st class, USN 

Accused of 1 Taking part in indiscriminate strafing. 


STATEMENT OF OPINION 

Accusedi Freddie McCreary, age 23, Born March 9, 1921 

Wireless Operator 1st class, 2nd aircraft carrier 
unit, 38th Task Force, USN 

The accused was attached to the unit above as 
Wireless Operator 1st class and bandied all wire¬ 
less communications. On October 12 th, 1944 * the 
accused was on the plane that went on the attack 
on Taiwan, leaving the carrier Intrepid which was 
stationed at a point about I3O sea miles north 
east of Taiwan with Captain Wilson piloting a 
SB2C Helldiver. The plane carried one one-thousand 
boab and two 250 pound boabs. The two left their 
carrier at about 813O a.:n. with other banbers 
heading for their destination with their main 
objective of boabing the airfield, however, in 
the event the airfield could not be located, to 
baab and frighten civilians and also to injure 
or cause death to civilians; furthermore, to 
destroy, damage or burn ordinary civilian houses 
and buildings. Cn that day the accused cams into 
the region of Taiwan from the north east and flew 
over the north section of Taiwan at 9*40 a.m. At 
9*45 the plane vfis over the city of Taihoku, how¬ 
ever, the day was 30 cloudy that the plane could 
not locate the airfield. The plane at that time 
was flying at an altitude of 13,000 feet. During 
the course of their flying over the city to locate 
the airfield, a break in the clouds was noticed 
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and the plane made a dive attack through the 
opening and dove down to a height of 4 or 5»°°0 
feet and released all their bombs on the city. 

After releasing their boubs the plane was hit 
by an anti-aircraft shell from the Japanese guns 
and the rear part of the plane was shattered. 

With the hit the accused was thrown out of his 
plane and landed in the vicinity of the city ty 
parachute. The accused was taken prisoner on 
landing. 

There is sufficient evidence of the aocused having 
taken part in the banbing attack on Taiwan with 
the objective of frightening, injuring and killing 
civilians, and also with the objective of destroy¬ 
ing, damaging and setting on fire private properties. 
Moreover, with the above objectives in mind the ac¬ 
cused has violated military law and should be 
treated as one - punishment meted out to enemy 
aiimen for an air attack - which comes under the 
clause of the military law, section two, article 
two; and section two, article one, of paragraph 
one and twoi and of section three. 

Shrthermore, for having actually carried out the 
banbing with the abare objectives in mind, the ac¬ 
cused should be treated as set forth in section two, 
article one, paragraph one and two* and of section 
three. 

As the accused has committed these act# I feel that 
a court trial should be held. 

Tadao Ito, prosecutor, 1st Lt., Judicial Affairs 
Taiwan Military Tribunal 
May 16, 1945 


ORDER FOR TRIAL 

Rikichi Ando, Conmander in thief of Taiwan Army 
May 16 , 1945 

Prosecutor, Taiwain Military Tribunal 

Herewith documents pertaining to case of accused, 
and I order yen to hold a court trial. 

Accused* Freddie 2.5cCreary, Wireless Operator, 

1st class, USK Air Force 

Attached to Report of Investigations and State¬ 
ment of Opinion. 


REQUEST FOR TRIAL BY PROSECUTOR 

Tadao Ito, prosecutor, 1st Lt. Judicial Affairs 
Taiwan Military Tribunal 

Taiwan Military Tribunal 

May 16 . 1945 
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and the plane made a dive attack through the 
opening and dove down to a height of 4 or 5t 000 
feet and released all their bombs on the city. 

After releasing their boubs the plane was hit 
by an anti-aircraft shell from the Japanese guns 
and the rear part of the plane was shattered. 

With the hit the accused was thrown out of his 
plane and landed in the vicinity of the city by 
parachute. The accused was taken prisoner on 
landing. 

There is sufficient evidence of the accused having 
taken part in the banbing attack on Taiwan with 
the objective of frightening, injuring and killing 
civilians, and also with the objective of destroy¬ 
ing, damaging and setting on fire private properties. 
Moreover, with the above objectives in mind the ac¬ 
cused has violated military law and should be 
treated as one - punishment meted out to enemy 
uirmen for an air attack - which canes under the 
clause of the military law, section two, article 
two; and section two, article one, of paragraph 
one and two: and of section three. 

Furthermore, for having actually carried out the 
banbing with the abeve objectives in mind, the ac¬ 
cused should be treated as set forth in section two, 
article one, paragraph one and two: and of section 
three. 

As the accused has coamitted these act* I feel that 
a court trial should be held. 

Tadao Ito, prosecutor, 1st Lt., Judicial Affairs 
Taiwan Military Tribunal 
May 16, 1945 


ORDER FOR TRIAL 

Rikichi Ando, Conmander in thief of Taiwan Army 
May 16, 1945 

Prosecutor, Taiwain Military Tribuna l 

Herewith documents pertaining to case of accused, 
and I order you to hold a court trial. 

Accused: Freddie McCreary, Wireless Operator, 

1st class, USN Air Force 

: Attached to Report of Investigations and State¬ 

ment of Opinion. 


REQUEST FOR TRIAL BY PROSECUTOR 

Tadao Ito, prosecutor, 1st Lt. Judicial Affairs 
Taiwan Military Tribunal 

Taiwan Military Tribunal 


Dated: 


May 16 , 1945 

- 13 









T 


Contents: 


Note: 


Accused i 




Documents are herewith forwarded with regard 
to the case of the accused. I, therefore, re¬ 
quest that a trial be held. 

Accused: Freddie McCreary, Yfireless Operator 
1st class, USN Air Force 

Accused oft Indiscriminate barbing. 

Facts of crime is the same as the Statement of 
Opinion minus the last paragraph. 


RECORD OF TRIAL 
Freddie McCreary 

The accused is being tried for having violated 
military law as enemy airmen during a raid and 
is tried in the Taiwan Military Tribunal on 
Hay 21, 1945 in the presence oft 

Naritaka Sugiura, Chief Judge, Major, Army 
Yeshio Hakano, Judge, Captain, Army 
Kinichi Koike, Judge, 1st Lt., Judicial Affairs 
Tadao Ito, Prosecutor, 1st Lt., Judicial Affairs 
Bhikara Shibao, Reporter 
Gengo Suzuki, Interpreter. 

The above took part in the trials. 

The trial was opened and was not made public. 

The accused was present at the tixials and was 
given freedom of movement. 

The Chief Judge speaking through the interpreter 
akked the accused his name, age, unit attached 
to, rank, nationality, birth place, address and 
profession. 

The accused replied: 

15 / name is Freddie McCreary 
Age 23 

Unit attached to* 2nd aircraft carrier unit, 

38 th Task Force 

Rank: Wireless Operator, 1 st class 
Address: 947 North Main Street, Barberville, Kentucky. 
Birthplace and address same as above 
Profession: Air Force radioman. 

The prosecutor then read out the contents of the 
facts of the case as contained in the request 
for trial, which was translated by the inter¬ 
preter. 

The Chief Judge then stated that all interroga¬ 
tions held within the court would be directed 
through the interpreter and that details of the 
interrogations and investigations of evidences 
would be conducted by the Judges, officers of 
the Judiciary Itept. 
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The reporter then made notations that the interro¬ 
gations conducted by the judges would be recorded 
in its main points. 

The accused said that there was no argument or 
correction to the contents of the facts of tlie 
case as contained in the Bequest gor Trial. 

The accused sail tint there is nothing to add to 
what has been already told to the prosecutor as 
regards family condition, education, military 
connections and personal record after entering the 
navy. 

The accused said that there is no change to be 
made with regard to the following which has already 
been told to the prosecutor* 

The name of the aircraft carrier I am attached toj 
The name of the bomber that I was on; 

The formation of bombers that I went on a banbing 
mission on October 12, 1944 which I was a member 
and which flew into Taihoku on that day and carried 
out indiscriminate bombing attacks and of the condi¬ 
tions under which the baabings were carried out. 

That I had heard from the pilot that we were going 
into Taihoku in Taiwan and carry out bombing. 

Ifce accused said that he went on the plane thinking 
that as long as they were going on a bombing mission 
that he could bomb any place within the city of Tai¬ 
hoku. 

The accused said that when they approached the area 
of Taihoku the clouds were very thick and that they 
could not see anything on the ground. That during 
the course of flying around abo?e the clouds they 
were attacked hy Japanese fighters and also attacked 
by heavy anti- aircraft fire fran the ground, conse¬ 
quently, finding an opening in the clouds they dev a 
down and released their bombs in a hurry. After re¬ 
leasing the banbs, the plane was hit by either a 
Japanese fighter or by an anti-aircraft shell, 
forcing the plane to bank over, and at which time 
the accused was thrown out of the plane. That the 
statement as to how the accused was taten in hy the 
Japanese ground force and of the conditions are 
the saire as told previously to the prosecutor. 

The judge, officer of the Judicial Bept. said that 
investigations would now be made of the evidence on 
hand * 

The proofs on hand are: 

Reports of interrogations made by the prosecutor. 

Reports made by the Taihoku gendarmerie at the time 
of the raid as regards the inhuman attacls, and of 
their reports regarding the conditions at the time 
of the captivity. 
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Accused: 




The accused was asked if there were any arguments 
or corrections after each point, and also that if 
the accused had any evidence which would be of be¬ 
nefit to his case; if so, he was to present them 
now. 

The accused replied that there were no changes to 
be made on any points. 

The judiciary judge then said that the investiga¬ 
tions on the facts of the case were closed. 

The prosecutor then stated that the statements of 
the accused as regards the facts of the case were 
told at the present court hearing and that the do¬ 
cuments pertaining to the case were sufficient 
proof that the case exists. 

Therefore, placing these facts before the military 
law, t-he accused had violated military law and 
comes under the clause - punishment meted to enemy 
airmen during an air-raid - which falls under sec¬ 
tion two, article one, paragraph one and two* sec¬ 
tion two, article two* therefore, caning under sec¬ 
tion three. 

Following section three, I believe that the accused 
can be charged with the death sentence. 

The judge, officer of the Judicial Dept., then asked 
the accused if he had anything to say as a last word. 

The accused replied that he had none. 

The judge, officer cf the Judicial Dept., then stated 
that the argument was completed. 

The chief judge then said that the verdict would be 
announced at a later date. 

Kinichi Koike, Judge, 1st Lt., Judicial Affairs 
Chikara Shibao, Reporter 
Taiwan Military Tribunal 
May 21, 1 945 


SEHTEKCE PASSED a: THE ACCUSED 
Freddie McCreary 

The accused v/as tried for having violated military 
law and coming under the clause - punishment for 
enemy airmen in a raid - on May 29, 1945 at the 
Taiwan Military Tribunal in the presence of* 

Naritaka Sugiura, chief judge, Major, Arr.y 
Yoshio Naknno, Judge, Captain, Array 
Kinichi Koike, Judge, 1st Lt. Judicial Affairs 
Tadao Ito, Prosecutor, 1st Lt., Judicial Affairs 
Chikara Shibao, Reporter 
Ge:go Suzuki, Interpreter 


16 








Accused: 


The accused was asked if there were any arguments 
or corrections after each point, and also that if 
the accused had any evidence which would be of be¬ 
nefit to his case; if so, he was to present them 
now. 

The accused replied that there were no changes to 
be laade on any points. 

The judiciary judge then said that the investiga¬ 
tions on the facts of the case were closed. 

The prosecutor then stated that the statements of 
the accused as regards the facts of the case were 
told at the present court hearing and that the do¬ 
cuments pertaining to the case were sufficient 
proof that the case exists. 

Therefore, placing these facts before the military 
law, the accused had violated military law and 
comes under the clause - punishment meted to enemy 
airmen during an air-raid - which falls under sec¬ 
tion two, article one, paragraph one and two: sec¬ 
tion two, article two: therefore, coming under sec¬ 
tion three. 

Following section three, I believe that the accused 
can be charged with the death sentence. 

The judge, officer of the Judicial Dept., then asked 
the accused if he had anything to say as a last word. 

The accused replied that he had none. 

The judge, officer of the Judicial Dept., then stated 
that the argument was completed. 

The chief judge then said that the verdict would be 
announced at a later date. 

Kinichi Koike, Judge, 1st Lt., Judicial Affairs 
Chikara Shibao, Reporter 
Taiwan Military Tribunal 
May 21, 1945 


SENTENCE PASSED CEJ THE ACCUSED 
Freddie McCreary 

The accused was tried for having violated military 
law and coming under the clause - punishment for 
enemy airmen in a raid - on May 29 , 1945 Q t the 
Taiwan Liilitary Tribunal in the presence of 1 

Naritaka Sugiura, chief judge, Major, Arny 
Yoshio Nakano, Judge, Captain, Army 
Kinichi Koike, Judge, 1st Lt. Judicial Affairs 
Tadao Ito, Prosecutor, 1st Lt., Judicial Affairs 
Chikara Shibao, Reporter 
Ge;go Suzuki, Interpreter 
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Accused'. 


The accused was asked if there were any arguments 
or corrections after each point, and also that if 
the accused had any evidence which would be of be¬ 
nefit to his case; if so, he was to present them 
now. 

The accused replied that there were no changes to 
be made on any points. 

The judiciary judge then said that the investiga¬ 
tions on the facts of the case were closed. 

The prosecutor then stated that the statements of 
the accused as regards the facts of the case were 
told at the present court hearing and that the do¬ 
cuments pertaining to the case were sufficient 
proof that the case exists. 

Therefore, placing these facts before the military 
law, t-he accused had violated military law and 
comes under the clause - punishment meted to enemy 
airmen during an air-raid - which falls under sec¬ 
tion two, article one, paragraph one and twot sec¬ 
tion two, article two* therefore, ccming under sec¬ 
tion three. 

Following section three, I believe that the accused 
can be charged with the death sentence. 

The judge, officer of the Judicial Dept., then asked 
the accused if he had anything to say as a last word. 

The accused replied that he had none. 

The judge, officer of the Judicial Dept., then stated 
that the argument was completed. 

The chief judge then said that the verdict would be 
announced at a later date. 

Kinichi Koike, Judge, 1st Lt., Judicial Affairs 
Chikara Shibao, Reporter 
Taiwan Military Tribunal 
May 21, 1945 


SENTENCE PASSED ffij THE ACCUSED 
Freddie McCreary 

The accused was tried for having violated military 
law and coming under the clause - punishment for 
enemy airmen in a raid - on May 29 , 1945 at the 
Taiwan Military Tribunal in the presence of* 

Haritaka Sugiura, chief judge, Major, Amc. r 
Yoshio Nakano, Judge, Captain, Army 
Kinichi Koike, Judge, 1st Lt. Judicial Affairs 
Tadao Ito, Prosecutor, 1st Lt., Judicial Affairs 
Chikara Shibao, Reporter 
Ge:go Suzuki, Interpreter 
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The above took part in the trial. 

The trial was opened but was not made public. 

The accused was present at the trial and was 
given freedom of movement. 

The chief judge asked the name of the accused: 

The accused replied* My naiue is Freddie McCreary. 

The chief judge then stated that the sentence 
would be announced. 

The judge then announced the sentence and the 
interpreter interpreted it to the accused. 

Kinichi Koike, Judge, 1st Lt., Judicial Affairs 

Chikara Shibao, Reporter, Anay 

Taiwan Military Tribunal 

May 29 , 1945. 


WRITTEN EXPLANATION 

(concerning Carrying out of court decision) 

Sentence pronounced on Freddie McCreary 

For having taken part in a raid violating military 
law, coming under the Clause - punishment for enemy 
air crew - the court has handed down the decision, 
death sentence, on May 29, 1945* The commander in 
chief of the Taiwan Army has on Jund 18, 1945 issued 
orders to carry cut th£ decision. The order wa3 car¬ 
ried out between the hours of 6»00 and 6*20 p.m. 

June 19, 1945- 

Shozo Matsuo, warden, Taiwan prison 

Tadao Ito, Prosecutor, 1st Lt., Judicial Affairs 

Seihichi Sorama, Reporter 

The execution was carried out in an open lot to the 
south west of the Taiwan Military accountant's de¬ 
partment, Suido-cho, in Taiwan, 

lhe following was executed! 

Freddie McCreary 

The execution was witnessed by! 

Yasushi Marushima, 1st Lt., Medical Corps 
Shozo Matsuo, warden, Taiwan prison 
Tadao Ito, Prosecutor, 1st Lt., Judicial Affaire 
Seihichi Sorama, Reporter. 










PROTOCOL OF JUEG2MECT 


Accused; 


Reasons: 


Facts which 
the above: 


Freddie McCreary 

Wireless Operator 1 st class. Naval Air Farce, 

2nd aircraft carrier unit, 38 th Task Farce, U3\ T 
Nationality: Auerican 
Age: 23 

The Taiwan Military Tribunal issued the following 
verdict on the accused for having violated military 
law and punished for having taken part in a raid. 
After due consideration of the case by the court 
with the assistance of Tadao ^to, Prosecutor, 1 st 
Lt., Judicial Affairs, the Taiwan Military Tribunal, 
had given the verdict; 

Contents of the verdict: 

The accused shall be giyen the death sentence. 

The accused on Ifey 11, 1943, was taken into the 
navy and became wireless operatcr. The accused 
was on the aircraft carrier Intrepid which left 
Pearl Harbor on September 23, 1944* He took part 
in a raid on October 12, 1944 tqgether with 12 hell 
diver bombers and 18 Grauman fighters on the Taiho- 
ku area of Taiwan. The group left with orders to 
strafe and banb that area. Around 8:30 the accused 
left the carrier stationed about I3O sea miles out 
at sea to the north east of Taiwan, and with Capt. 
Wilson as pilot, rode out on a SB 2 C hell-diver 
banber with the object of strafing and banbing the 
airfield} however, he also intended to cooperate 
in the attack with the objective of frightening, 
injuring and killing ordinary civilians and fur¬ 
thermore, had the aim of destroying, damaging and 
setting on fire civilian houses and buildings. 

The plane carried one one-thousand-pound banb and 
two 230-pound bombs. At about 9 *40 they arrived 
over the region of Taihoku city, but due to the 
dense clouds they could not see the conditions 
on the ground and were flying at an altitude of 
12 to 13,000 feet. Flying around through the thick 
clouds, they found a break and so dove down to a 
height of about four to five thousand feet and 
carried out an indiscriminate bombing attack. 

Just after releasing their banbs the plane was hit 
by a Japanese anti-aircraft shell and the rear sec¬ 
tion of the plane was shattered. IXie to this, the 
accused landed by parachute and was picked up by 
the land forces in the vicinity of the city. 


prove 

The statements as made by the accused at the trial. 
The statements as made by the accused on various 
instances during the investigation and interroga¬ 
tion to the prosecutor. 

The documents as forwarded to the chief of gendar¬ 
merie of Taiwan by the Taiwan gendarmerie quarters 
regarding the inhuman act in banbing and of the 
conditions under which the crew member of the enemy 
plane was taken prisoner. 
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Applying the abcare to military law, the accused 
is punishable by military law under the clause - 
punishment for crew members of enemy planes - for 
violating military law under section, two, article 
one, paragraph one and two* and section two,arti¬ 
cle two; the accused thereby is applied to section 
three and is given the sentence as stated. 

lhe verdict is thereby given, as stated. 

Karita.’® iura, Chief Judge, fcfa jor, Army 

Yoshio Kakano, Judge, Captain, Army 

Kinichi Koike, Judge, 1st Lt., Judicial Affairs 

Taiwan Military Tribunal 

May 29. 1945 

The abwe is the certified copy. 

Koki Shiraishi, Reporter, Army. 
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IC-XIiT ur : CAbJ eF -lit-. ACCUSED 
AT IKE A..JDSA '-E.JP0k.E-Y -ILIl.UY TRIBUNAL 


Record o. Four (A) 1945 

Charge: Inaiscrimirictu oombing. 

Officials in chirge: 

Prosecution: Koike, Judicial Official 

Tsuruishi, ..^porter 

Trial: Date, Judicial Official 

dhibao, reporter 

Accused: Harry rordan opivey 

Bobbie Lee Lav.ruice 
J. erlin V.inton higgs 

Evidence: Yes. (Evidenciai documents are attacned to the record 

of book number 3, 1945). 


ft * * 


*■ # * 


Report sent by: Kinichi Koike, Prosecutor, 1st Lt., Judicial Affairs. 

Taiwan Military Tribunal. 

Report sent to: Heiichi i-urukawa, Prosecutor, Colonel, Judicial 

Affairs. 


Report sent on: 


February 27, 1945. 


Accused: Harry Jordan bpivey, Sergeant, 319th bomber unit,- 

90th bomber squadron, 5th air force, Army. 

C ntents of Report: The above is charged v.ith caving violated tniiitary 

lav< and is bein._. investigated under the clause- 
punishment for enemy airmen violating military lav;. 
The above was shot down by anti-aircraft guns on 
February 18th 19h5 over the region of the Okayama 
airfield in lakao, and has been sent to the llli- 
tary Tribunal by the ukayajua gendarmerie quarters 
for investigation. e are alartin. investigations 
immediately. 


■*•*■*■**■#** 


I. T RROOATIOK3 oh 'Jim ACCUSED 


Accused: Harry Joroon dpivey 




no above is being interrogated on ; arch 23rd 1945 for vio¬ 
lating military law by Kinichi Koike, Prosecutor, 1st Lt., 
Judicial Affairs, in the presence of ogt. Kiyotaro Tauruishi 
Acting .reporter, tnu Haruaki . urakuiiii, I;.tepreter. 
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liLGOhJ) Or . GAO., lF THi ACCUSED 

AT T..L 'A.LDSA bliPOkA-Y .ILITA—Y TRIBUNAL 


Record o. Four (A) 1945 

Charge: Indiscriminate oombing. 

Officials in charge: 

Prosecution: Koike, Judicial Official 

Tsuruisni, reporter 

Trial: Date, Judicial Official 

dhibao, reporter 


Accused: Harry oordan Spivey 

Bobbie Lee Lav.ri.nce 
.erlir. V,'inton Higgs 


Evidence: Yes. (Eviaencial documents are attacnea to the record 

of book number 3, 1945). 


******** 


REPORT REGARDING STARTING Or' INVESTIGATIONS 


Report sent by: Kinichi Koiice, Prosecutor, 1st Lt., Judicial Affairs. 

Taiwan .’ilitary Tribunal. 

Report sent to: Seiichi Furukawa, Prosecutor, Colonel, Judicial 

Affairs. 

Report sent on: February 27, 1945. 

Accused: Harry Jordan Spivey, Sergeant, 319th bomber unit,- 

90th bomber squadron, pth air force, Arjay. 

C ntents of Report: The above is charged with naving violated military 

lav# and is bein^, investigated under the clause- 
punishinent for ene#ny airmen violating military lav#. 
The above was shot down by anti-aircraft guns on 
February 18th 1945 over the region of the Okayauaa 
airfield in lakao, and has been sent to the lili- 
tary Tribunal by the Okayama gendarmerie quarters 
for investigation, .e are startin. investigations 
immediately. 


******** 


I. T RRQGATIONS u. THE ACCUSED 


Accused: Harry Jordon Spivey 


he above is bein 0 interrogated on j arch 23rd 1945 for vio¬ 
lating military lav. by Kinichi Koike, Prosecutor, 1st nt.. 
Judicial Affairs, in the presence of ogt. Kiyotaro Tsuruishi 
Acting reporter, ana Haruaki . iirakami, Intqpreter. 









question: 

.tnswer: 

»U'Stion: 

Answer: 


■question: 

Answer: 


question: 

Answers 


Give name, age, unit attached to, rank, nation-lity, birth¬ 
place, home aadress,and profession. 

Name: Harry Joraon opi/ey 

Age: 22 (June 1, 1922) 

Unit attached to; Gunner on upper guns, J19th bomber unit, 

90 th boi.iber squadron, 5th air forc«. 

Hank: Gergesnt. 

Nationality;American. 

Address: Atlanta, Geor_i . (birth place) 

Present Address: North east section Oakland, Atlanta, Georgia. 

Profession: Upper gunner. 

Yihat are your fa..dly conditions? 

I am married and iny v.ife is a;,ployed as a typist at the 
Telephone Jompany at Atlanta. She is 22 years old and her 
name is laldred Ruth Spivey. I have no children. I.y 
father, George Y». hpivey age 76 and my mother Yula .'ay 
Spivey age 66, are residing at Atlanta. I have three 
brothers and three sisters and I am the youngest. 

Y.'nat is your education and your history? 

I entered the Hawksmith Junior High school in Atlanta in 
1935 and graduated in 1939* From there I entered the 
engineering school but left school in 1940, to take up a 
job. I obtained a job v.ith the Firestone tire company, 
after some four months at Atlanta. 1 was employed in the 
vulcanizing department, but with the tires v.e made, if you 
went over 35 miles an hour they would not last a thousand 
/idles. In the same year 1 quit the job :.t the factory and 
joined up v.ith the Hawkins Tire Repairing Company of the 
same city. 

I worked here until December of 1943 when 1 was taken into 
the army. 

’..hat was your position after joining up? 

I took the oath in the Army on the 10th of December 1943 
at Atlanta, Georgia, and was sent to the icPherson training 
quarters for physical examination, i was hero for two or three 
weeks after which I was sent to iiami beach, Florida, for a 
further training period of two weeks. From there I was sent 
to Harringen, Texas, for a six weeks period of air gunnery 
practise as a gunner. After that I was sent to Topaz, Neveda, 
where I was given a three months training on a B 24. Then I 
was sent to Gan Francisco and waitec for three weeks before 
embarking to the front lines. On the 12th of October 1944 I 
left for the Kickum .irfield in Hawaii on a C 54 transport 
plane to gether with two other groups of the 3 2 a crew. I was 
with Gtottonburg who was our pilot. 

At the liickum airfield we naa time for about three hours rest 
then left stopping for short periods t Canton island, Guadal 
c. nan island, and arriving at Nazab . n i.'ew Guinea island 
where v.e -topped off for three weeks, '..e arrived at Biak is¬ 
land in the middle part of November of 1944 and stayed at this 
island until the end of Janucry 1945. At Biak I was assigned 
on a Bomber. I went on 27 bombing missions to l.indanao, is¬ 
land and Davao areas carrying with us five 1,000 ton bo.nbs 
and vie also carried a 450 gallon sparet nk. I dia not take 
part in a..y fragmentation bombings or take on any incenciurie 
bombs. I was assi. neci to the ,uns on the upper part of the 
plane consisting of two 12.7 c/libre guns. I had -bout 400 
rounds of ..imunition but never fired on any Japanese planes. 

In the Philippines, vihere 1 was transferred to in the latter 
part of J-nuary, to indanao, I left from there on two missions 











'questions 



over Taiwan on bombing missions. 

Tell of the bombing on Taiwan. 

Answer: On the first mission over Taiwan I v. uc on the B 24 with 

lieutenant Stottenburg as piot. '.e made the attack around the 
11th of iebruary. ..e left our base carrying six one thou¬ 
sand pound bombs and our spare gasoline tank, '..e aid not 
cari" any other bombs or propaganda bills. B_jc planes from 
the various uxi_ts left on the j.iission, making 24 planes in 
all. .e arrived over the southersn part of Taiwan v-bout 
11 : 30 , but cue to heavy clouds making visibility impossible, 
and not being -b.i.e to locate our objective - widen v.as the air¬ 
field, we turned back, no at one-thirty or two o'clock in the 
afternoon we dropped all the bombs into the sea, arriving 
back at our base, .inoanao, at about 400 o'clock. 

On our second mission I was on the same plane with 1st Lt. 
Stottenburg as pilot. Tiiis was on February the 18th. V.e 
again carried six l,0uG pound bombs, we aid not use our 
spare tank, '..e arrived ' ver Taiwan and at about noon while 
flying through the heav v anti-aircraft fire, we were hit. 

’.. r e i/nmediately released all our bombs and bailed out with 
our parachutes. I think it was around the coast that v.e 
dropped the bombs. I landed by parachute, and near the spot 
where I landed, I sav. Lawrence who had also bailed out. 

After landing 1 tried to run away from the spot, but had 
gotten ibout three quarters of a mile when I saw Japanese 
soldiers who began firing on us. I v.as hit on the left hand. 

I left my pistol on the plan'., and gave no resistence when 
approached by the Japanese. I was then ciptured. 


Harry Jordan Spivey 
signature 


The above was signed after certifying to its correctness. 


i-arch 23, 1945 

Prosecutor: Kinichi Koike, prosecutor, 1st Lt., Judicial Affairs 

Acting reporter:Kiyotaro Tsuruishi, Sergeant, Army. 


Taiwan Military Tribunal. 


********* 

YfARREHT OF DET. iiTION 

Accused: Harry Jordan Spivey, Sergeant U.S.Army. 

Warrant issued by: Taiwan -ilitary Tribunal. 

Dated: larch 23, 1945 

.arrant signed by: Kinichi Koike, prosecutor, 1st Lt., Judicial affairs. 
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over Taiwan on bombing missions. 

Vaestion: Tell of the bombin on Taiwan. 

Answer: On the first mission over Taiwan I v;^ on the t 24 with 

Lieutenant otattenburg as pilot. ’ e made the attack around the 
11th of : ebruary. ..e left our case carrying six one thou¬ 
sand pound uombs _nu our spare gasoline tank. ..e aid not 
carry cny other bombs or propaganda bills, ijt planes from 
the various un_ts left on the mission, making 24 planes in 
all. 'e arrived over tne southersn part of Taiwan about 
ll:pQ, but cue to lieavy clouds maicin^ visibility impossible, 
and not being -b.e to loc: to our objective - widen was the uir- 
fild, we turned back, ana at one-thirty or tv-o o'clock in the 
afternoon we dropped all the bombs into the sea, arriving 
back at our base, .inaanao, at about 4:30 o'clock. 

On our second mission I was on the same plane vdth 1st Lt. 
Stottenfcurg as pilot. Tjiis was on February the 18th. he 
again carried six 1,000 pound bombs, v/e aid not use our 
spare tank, he arrived • ver Taiwan and at about noon while 
flying through the heav^ anti-aircraft fire, we were hit. 
he immediately releasee all our bombs and bailed out with 
our parachutes. I think it was arounc the coast that we 
dropped the bombs. I landed by parachute, and near the spot 
where I landed, I saw Lawrence who had also bailed out. 

After landing I tried to run away from the spot, but had 
gotten about three quarters of a mile when I saw Japanese 
soldiers who began firing on us. I was hit on the left hand. 

I left cy pistol on the plan , and gave no resistance when 
approached by the Japanese. I was when captured. 


Harry Jordan Spivey 
signature 

The above was signed after certifying to its correctness. 


1-engo Suzuki 


march 23, 1945 

Prosecutor: Kinichi Koike, prosecutor, 1st Lt., Judicial Affairs 

Acting reporter:Kiyotaro Tsuruishi, Sergeant, army. 


Taiwan Lilitary Tribunal. 


********* 


TJAKBEWT OF BET i.TION 


Accused: 
.arrant issued 
Dated: 

i arrant signed 


Harry Jordan bpivey. Sergeant U.S.Ar/sy. 
by: Taiwan .ilitary Tribunal, 

larch 23, 1945 

by: Kinichi Koike, prosecutbr, 1st Lt., 


judicial affairs. 


- 3 - 










over Taiwan oil bobbing missions. 

question: Tell of the bombing on Taiwan. 

Answer: On the first «iission over Taiwan I vui on the i. 24 Vxth 

Lieutenant Stottenbury as pilot, be xi e the attack around the 
11th of ebruary. ..e left our base carrying six one thou¬ 
sand pound oo/abs and our spare gasoline tank. we aid not 
carry ; ny other bombs or propaganda bills. o_jc planes from 
the various uiuts left on the i-d-ssion, making 24 plaiies in 
all. he arrived over tne southersn part of Taiwan about 
llsjO, but cue to heavy clouds making visibility impossible, 
and no a beirq, ib.ie to locate our objective' Vihicii v.as the air¬ 
field, we turned back, and at one-thirty or two o'clock in the 
afternoon we dropped all the bombs into the sea, arriving 
back at our base, Mnaanao, at about 4*30 o'clock. 

On our second mission I was on the saw® plane with 1st Lt. 
Stottenburg as pilot. This was on February the 18th. he 
again carrieo six l,0o0 pound bowibs, we aid not use our 
spare tqnk. he arriveo ' ver Taiwan and at about noon while 
flying through the heavp anti-aircraft fire, we were hit. 
he immediately releasee: all our bombs and bailed out with 
our parachutes. I think it was around the coast that we 
dropped the bombs. I landed by parachute, and near the spot 
where I landed, I sav. Lawrence who had also bailed out. 

After landing 1 tried to run away from the spot, but had 
gotten -.bout three quarters of a mile when 1 saw Japanese 
soldiers who began firing on us. I was hit on the left hand. 

I left ny pistol on the plan , and gave no resistance when 
approached by the Japanese. I was then captured. 



march 23, 1945 

Prosecutor: Kinichi Koike, prosecutor, 1st Lt., Judicial Affairs 

Acting reporter:Kiyotaro Tsuruishi, Sergeant, army. 


Taiwan L5.1itary Tribunal. 


********* 


WAKREi-jT OF DET: i.TIOtf 

Accused: Harry Jordan Spivey, Sergeant U.S.Ar/ny. 

. arrant issued by: Taiwan military Tribunal. 

Dated: larch 23, 1945 

.arrant signed by: Kinichi Koike, prosecutor, 1st Lt., Juoicial Affairs. 


- 3 - 
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over Taiwan on bobbing missions, 

Question: Tell of the bombing on Taiv.an. 

Answer: On the first ..iission over Taiwan I was on the t 24 with 

Lieutenant btottenburg as pilot. e mace the attack around the 
11th of -ebruary, ..e left our base carrying six one thou¬ 
sand pound do mbs _nd our spare jasoliiie tank. ..e aid not 
carry any other bombs or propaganda bills. Sj.x. planes from 
the various units left on the mission, making 24 planes in 
all. .e arrived over tne southersn part of Taiwan about 
11:30, but cue to heavy clouds making visibility impossible, 
and not being -bie to locate our objective 1 v,id.cn v.as the uir- 
fjdd, v.e turned back, and at one-thirty or tv<o o’clock in the 
aft-moon ve dropped all the bombs into the sea, arriving 
back at our base, Jinaanao, at about 4:30 o'clock. 

On our second mission I was on the sasie plane with 1st Lt. 
Stottenburg as pilot. Tiiis v.as on February the 18th. ..e 

again carried six l,0oG pound bombs, we aid not use our 
spare tank, he arrived ever Taiwan and at about noon while 
flying through the heavy anti-aircraft fire, we were hit. 

V. r e immediately releasee: all our bombs and bailed out vdth 
our parachutes. I think it v.as arouna the coast that v.e 
dropped the bombs. I landed by parachute, and near the spot 
where I landed, I saw Lawrence who had also bailed out. 

After landing I tried to rmi away from the spot, but had 
gotten :bout three quarters of a mile when 1 saw Japanese 
soldiers who began firing on us. I was hit on the left hand. 

I left ny pistol on the plan , and gave no resistence when 
approached by the Japanese. I v/as then captured. 


Harry Jordan Spivey 
signature 

The above was signed after certifying to its correctness. 

Tengo Suzuki 

jjai'ch 23, 1945 

Prosecutor: Kinichi Koike, prosecutor, 1st Lt., Judicial Affairs 

Acting reporter:Kiyotaro Tsuruishi, dergeant, army. 

Taiwan Lilitary Tribunal. 


********* 

Y.'AHREK'T OF DET: i T10N 


Accused: 

. arrant issued 
Dated: 

V arrant signec 


Harry Jordan Spivey, Sergeant U.S.Array, 
by: Taiwan .ilitary Tribunal, 

larch 23, 1945 

by: Kinichi Koike, prosecutor, 1st Lt., 


Juoicial Affairs. 
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Taiwan -Hilary Tribunal. 

Contents: The above is to be det ined in the 'iaiv.an milita.y prison 

charged v.ith indiscriminate bombing. 

***** *** 

RECEIPT 

Taiv.an ..ilitaxy Tribunal 

March 23, 1945 at 10:15 a.a. 

Yoshio . ori, Army Judicial Polbe Official. 

Taiwan .'ilitary Tribunal. 

March 23, 1945 

Larch 23, 1945 at 10:20 a.m. 

The accused has been talien into custody as per 
above. 

Shigetorai (seal) 

********* 

SECOi.D INTERROGATION Oil THE ACCUSED 

Accused: Harry Jordan Spivey 

The above was interrogated for violating military law on 
larch 28, 1945 by the Taiwan military Tribunal by Kinichi 
Koike, prosecutor, 1st Lieutenant, Judicial Affairs, re¬ 
porter, Cliikara Shibao, and interpreter Haruaki lurakajia. 

Question: Give name. 

Answer: iy name is Harry Jordan opivey. 

The prosecutor then sv ted that interrogation would now 
begin. 

Question: Is your rank, the unit attached to, family conditions, and 

accounts after joining up, the sajue as dated previously? 

Answer: Yes. 

question: How many times did you boj.ib Taiwan? 

Answer: I participated in two raids, the one of the 11th tnci the 18th. 

question: mat was your objective in b mbing Taiwan? 

answer: Our objective was the airfidd located to the south of Taiwan. 

However, with bad weather conditions anu the heavy anti-air¬ 
craft fire of the Japanese v,e coula not drop our bombs on our 
objectives. . e thought what if conditions were riot favourable 
to drop the bombs on the objectives that v.e could 


Where detained: 

Date ana Time: 

Taken into custody by: 

Date: 

Taken into custody: 
Contents of receipt: 

Jailer: 









Taiwan 1ilitary Tribunal. 

Contents: The above is to be detained in the Taiwan railitaiy prison 

charged with indiscriminate bombing. 

***** *** 

RECEIPT 

Taiwan military Tribunal 
March 23, 1945 at 10:15 a.a. 

Yoshio . ori, Army Judicial Police Official. 

Taiwan :Ilitary Tribunal. 

March 23, 1945 

Larch 23, 1945 at 10:20 a.m. 

The accused ha6 been talcen into custody as per 
above. 

Shigetomi (seal) 

********* 

SE00ND INTERROGATION ON THE ACCUSED 

Accused: Harry Jordan Spivey 

The above was interrogated for violating military law on 
arch 28, 1945 by the Taiwan .ilitary Tribunal by Kinichi 
Koike, prosecutor, 1st Lieutenant, Judicial Affairs, re¬ 
porter, Chikara Shibao, and interpreter Haruaki ..urakawi. 

Question: Give name. 

Answer: iy name is Harry Jordan opivey. 

The prosecutor then st; ted that interrogation would now 
begin. 

"iiestion: Is your rank, the unit attached to, family conditions, and 

accounts after joining up, ehe same as stated previously? 

Answer: Yes. 

Question: How many times did you bomb Taiwan? 

Answer: I participated in two raids, the one of the 11th and the 18th. 

Question: ..hat was your objective in b mbing Taiwan? 

.Tnswer: Our objective was the airfidLd located to the south of Taiwan. 

However, with bad weather conditions and the heavy anti-air¬ 
craft fire of the Japanese we could not drop our bombs on our 
object_ves. .e thought what if conditions were not favourable 
to drop the bombs on the objectives that we could 


hhere detained: 

Date and Time: 

Taken into custody by: 

Date: 

Taken ^nto custody: 
Contents of receipt: 

Jailer: 




drop them on any section of the city or on ei.-ilia.. nouses. 
..e, therefore, dropped the. .bombs under pressure ever Taiwan 
and left. 

In the first attack, I mentioned that v.e dropped the bombs 
in the sea, but actually we dropped them on a village near 
the coast line. 

In the second attack, although the airixld was seen, we 
could not drop them on the -bjecfive as v.e were hit by the 
heavy fire of the anti-aircraft shells ana so dropped them 
all on v.hat appeared to be a village on the coast line. 

After dropping our bombs we came down on our parachutes. 

Question: Did you knov. of any pi ns to c rry out indiscriminate bomb¬ 

ings on cities? 

Answer: I had heard that B 24's would be employed to carry out a 

large scale bombing attack on the central parts of Taiwan, 
however, our unit did not attack under those plans. Only 
that, at times v.e did carry out bombing on non-military 
facilities. 

Kerry Jordan ooivey 
signature 

The above was sighed after the accused certified 
to its correctness. 

Hareuki iiirakami, kray 

Interpreter. 

Prosecutor: Kinichi Koike, 1st Lieutenant, Judicial Affairs. 

Reporter: Chikara Shibao, 

Taiwan iilitary Tribunal. 

/.arch 28,1945. 




R3F0RT ON II'h/ESTlTrAVlowS 


Accused: Bobbie nee Lawrence, Sergeant, Army, 319th bomber unit, 

90th bomber squadron, 5th USArray 

Air Force. 


Report sent by: Taiwan .ilitary Tribunal. 

Prosecutor: Kinichi Koike, pi’osecub r. Is.. Lt., Art.y Judicial Affairs. 

Report sent to: Soiichi Furukawa, Jolonel, Judicial Affairs Officer. 

Date: .ay 28, 1945 


Tie above was hot down in tne vicinity of the Okayama 
.irfielo in Takao on the x^th of Febiuany and is under the 
suspicion of .iolating military law anc punishable by the 
clause punisnment meted out to enemy airmen engaged in 
raids. The above v.a c shot down by anti-aircraft fire and 
became a prisoner. Tne per. on has been sent here by the 
Okayama gendarmerie ana we are to iiake invest-gations 
immediately. 




* # 
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accused: Bobbie Le Laurence. 

\uts accu-ed is ue_ii , iaterrojatsd Ou lids auy, &rch 7th, 1945 
for violating military law and coming unoer x-ne cl&use-punish- 
:.c..x for enemy airmen /iolaiing military la'.., oy die V.iwan 
. illsary tribunal, by Kinichi Koike, Prosecutor, lot Lt., 
Judicial affairs and Jgt. KLyotaro Vsuruishi, Acting Reporter, 
in the presence of Hareoki .urakami, Inter.r.ter. 

I'he accuseo v.a tiien told ; .at the interrogations would nov. 
begin. 

Question: dive name, aye, unit attached to, rani:, birtii race, address, 
nationality, profession* 

Answer: lame: Bobbie Lee Lawrence 

Aye 21 oorn September 6th 1923* 

Unit attached to: 319th bomber un t, 90th bomber squadx-on, 

5th united States Army Air Force. 

Rank I Sergeant, army 

Birthplace: Y.inutoncelm, ..orth Ouroliiia. 

Address: #4 ^oute, ..instoncelm, .'orth Carolina. 

Nationality: American, 

Profession: Left gunner on A 24 Bo.her. 

Question: ‘..hat ara your family conditions? 

Answer: y father. Luge no, Sdv.ardo Lawrence, nyed 51, is ~ wuolesale 

dealer for vegetables and fruits, . y ...olh&r Lela, 1 ..Aggie 
is 44. I have one elder brother ‘.oyer La..iv..ce in the navy, 
age 23; one younger brother, aye le ^oiny to trie lower high 
school; one younger brother, ' droid Lawrence, age 11, going 
to lover high school (junior nigh); and I ..as another brother 
Adman Lawrence , age 6. 

Question: Jive education ana account of experiences before entering 
the ar/ity. 

Answer: I graduated from the w.ri .-ultural course at tne .Adway High 

School at l.oi’th Carolina in .ay of 1940. In Jc.; nary 1941, 

1 s-ntc-red the cotton spinning and veavin factory of the ..enz 
Cotton works os. ,y. After six months _s a factory hand I 
went over to tun och.iael Cotton spi.uiin. Factor. , then a.ter 
six months i a^ain tra. sierrei . r to the Lexington Silk 
Wearing Factory, ' uer - worked for one year. I entered, th.. 
Army in drill o_ 1945. 

C ne LI t factory Loi , . ther ’ore, 

tbo nvunerouE changes. 

it . ... . ur durin • ... . ..... up 

rdth the Ajrrny. 

up 

.. • . . /' . f 1943 nd took L hysical exa I 

at . eft i th Carolina . ..a was direct.:a to \be army/ 

... .i one weeks leave 

.... , ... • . .• Lth the 

• .... c.rp J. jkson. bi.ere, 1 stu--'.' wl.u nC; uics of 
ines, , s i , and ivon 

.t L test one .. r . The re that 3 

itied for . r >ro . 1 ..... ..... ... b 

:iaj beach, Florida (army train. ,a b.r s for the airforce) 

t... .... re, ] . ling . re t ni>h$* 

... .. t< . I rt v li .a 

celled the Y.iedasort coiieg for a furtm.-r t.ase aw a naif 
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c bhs for flying inst cl - Aft 

aahvil s, Tennessee, - i'thei e nbnth - tr. . 

. . i . . Ivan _• - • ' i - 

:,t •. but Jecr.i,*e a .miner. As unner, 1 bad 'training 

at Lenver, Colorado for three jjioilths anc - half* lucre I took 
part in air .junnery practise. 

In June 1944 I wo vent to the .*rrj uton gunnery school at 

Texas . trainei tl r . as in f» ixt 

I Y.,.s sent to y.B:x}a.y California, ..u nuc v..o weeks of trcdn- 
in e , after which I was iven a teat and ^assed tne test for 
gunnery. 

I then was riven a-leave of absence of ten aays, mid as I nad 
no wife, I went home to se,. >iiy parents, Returning fro.,. ,.y 
leave of absence, I was sent to Vonopa (?) hevada, the base 
for aii’ force cr..w members, and receiver my final training. 

From there I was ordered to the Hamilton air oase in Cali¬ 
fornia. 

Question: Tell what ha \pened from there to the time you arrived at 
Biak Island. 

Answer: I stayed . t tne Hamilton Mr base for sums three weeks and on 

October 18th of the sa e year (1944), I left for Pearl Harbor 
by a transport plane. I was av tne Pearl harbor airport for 
four hours and then went to Aiadal J.iu.1 mere I stopped off 
for a few hours; fro..i vher ;.e passeo over wwo unnamed is¬ 
lands and arrived at ..atsam base in I lev luinea on oout the 
20th. ..e received training for c bout 15 days and from tiiere 
v.e got on a B 24 and .rrived at tne ease at Biak in the be¬ 
ginning of uove./iber. 

Question: '..lien did you t together with 2nd Lt., .ichael Jurtis Bnarton? 

Answer: I was with him from the Hamilton base to the ease at 3an Jose 

on Jindaro. 

Question: ..hen were you assigned to your present unit? 

Answer: I was ordered to the H9th unit when I was at Biak island. I 

t.iink it us around November 4th or 5th of 1944* 


^obble Lee Lawrence 

signature 


The above w as signed after readi.-i w t..e cox.te.its 
to the accused and tne accused certifying wo its 
correctness. 


hareaki . nrakami, Interpreter. 

Kinichi Koike, prosecutor, 1st Lt., Judicial Affairs. 
Kiyotaro Tsuruishi, Handling, .Acting reporter, Sergeant. 

Taiwan Military Tribunal. 


.arch 7, 1945. 


* * * « # * 


* 


Issued by: 


V.'AfiltAiiT UF D3TSNTI0U 
Taiwan . ill tax- Tribunal 
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Kinicni Koike, 1st Lt., Judicial ..ii a.rs. 
. .arch 7, 1945 


uobbie Lee Lawrence 


Contents of .arrant: 


Sergeant, LJArmy. 

For takiii 3 part in indiscriminate bombing. 

The abuve is oet ineu in tne Taiwan ioilitary prison 
as tin- accused for taking part in incuscriminate 
bombing. 


******** 


Where detained: Taiv.an .ilitary Tribunal 

Time of detention: iiorch 7, 1945 t 9:15 a.m. 


'lime handed over to 
Prison: 


.arch 7, 1945 at 9:20 a..a. 


handed over to: Isamu Veoka, Aiwy, Judicial Police Official. 

Taiwan i.ilitary Tribunal. 

Jailor: Shigetomi (seal) 


Accused: Bobbie Lee Lawrence. S3CC..D il.'TIi: OfiATIQ!.' oM THE ACCUSED. 

the above was interrogated on J iarch 3, 1945 fbr having vio¬ 
lated military law. The interro ations wer. ueld by Kinichi 
Koike, prosecutor, 1st Lieutenant, Judicial Affairs, in the 
presence of Kiyotaro Tsuruishi, acting ...port r. Sergeantj 
and Gengo Suzuki, Interpreter. 

question: V.hat is your name? 

i'uiswer : Boubie Lee La. rence. 

The prosecutor tnen stated that investigations would continue. 

question: How many bombin iiiissions uia you o on from biak island? 

Answer: I got plane twice from Biak. Once when wo were sent on ? 

patrol ..dssio . ant the other uc in December v.hen we attack¬ 
ed Jebu island in the Philippines, he flew fur -bout 12 hours 
on that trip and our obj-ct was the airfield. Inetarget be¬ 
ing the runway on the airfield to render it useless. On t..at 
trip we droppec; s ., one thousand bombs. The for. at_on was 
ade up of the VOth bomber squadron, composed of : ix bombers 
from tne 319th, 320th, 321st and 409th un. ts, making a total 
of 2k bombers in all that went on the bo oinj mission. 1st 
i ieut nant Stottehourg v/as tne -lot on tiie bomber that 1 was 
on. he arrived at our objective at about noon, and remained 
to one o'clock. ..‘e could . ot notice any planes on the airfield. 
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Kinichi Koike, 1st Lt., Judicial affairs. 

.arch 7, 19 45 
Bobbie Lee Lawrence 
Ber^eant, tGAnuy. 

For taking part in indiscriminate bombiijg. 

The above is oet. ineu in the Taiwan military prison 
as hit-- accused for taking part in indiscriminate 
bombing. 

********* 


RLCIIPT 


Taiv.an military Tribunal 
Larch 7, 1945 at 9:15 a.m. 


Larch 7, 1945 at 9*20 a.m. 

Isamu ’/eoka. Army, Judicial Police Official. 
Taiv.an military Tribunal. 

Shigetomi (seal) 


********** 

Accused: Bobbie Lee Lawrence. S2CUT HITS’: OSATIC. oil THE ACX3ED. 

lie above v.as interrogated on larch 3, 1945 £>r having vio¬ 
lated military lav.. The interro ations v.er. uald by Kinichi 
Koike, prosecutor, 1st Lieutenant, Judicial Affairs, in the 
presence of Kiyotaro ‘isuruishi. Acting . port .r, Sergeant; 
and Gengo Suzuki, Interpreter. 

question: V.hat is your name? 

Answer: Boubie Lee La. rence. 

The prosecutor tnen stated that investigations v.ould continue. 

Aiestion: How inany bombin missions oio you o on from Biak island? 

answer: I got plane twice from Siak. Lnce when we were sent on a 

patrol missio arc the other me in December when we attack¬ 
ed Jobu island in the Philippines, he flew fox- .oout 12 hours 
on that trip and or. object was the; airfielo. Tnetarget be¬ 
ing the runway on the airfield to render it useless. On ti.at 
trip we drooDtic. s one thousand bombs. The for. ation was 
ace up of the 90th bomber squadron, composed oi six bombers 
from tne 319th, 320th, 321st and 409th un: ts, making a total 
of 24 bombers in all that went m tii<., do uiuj .nission, 1st 
Lieut, nant Stottenbur•, '..a; tne *lot on the bomber that I was 
on. be arrived at our objective at about noon, and remained 
to one o'clock, ie could .,ot notice any planes on the airfield. 


Where detainea: 

Time of detention: 

Time handed over to 
Prison: 

Landed over to: 

Jailor: 


Prosecutor: 

Dated: 

Accused: 

Rank: 

Reason: 

Contents of ..arrant: 








f 


A lone Ja .anese fi hter was seen flying around one sicieu, but 
did not „.ake an attack, (it locked lii. : zeko fighter). .uvti- 
aircraft firs from the ground defense force was stron^ end one 
of the Dianes ox the 319th unit vas hit in tn. viingj a large 
hole couIg be noticed, however, all the crew embers were a ire 
and uhe bomber was able to fly back to the base, -he B 24 
bombers can fly at an aluiuude of 3w,000 feet, but when on a 
bombing jnission loaded dov.n with bombs, v.e usually fly at 
aoout 10,000 feet, butnever cornu any lov.er than 3,000 feet. 
However, when without bombs, we fly a-, low as 3,000 feat. 
Furthermore, wt drop bombs at a distance of about 100 feet 
between ecii bomb. 

question: *.hen cic you go to Linuoro anu tall of the conditions. 

answer: The . incoro airfield was made fit for a base about the end of 

January or the beginning of February, and was maue she base 
for tne 90th bomber squadron, our unit was then also sent 
there. As for the details of the airfield 1 ca.not say, but 
there was one runway for the use of the B 24 bombers and three 
lunv.ays for the various types o. 1 fighters. I do not know the 
actual size of the runways. Together with our unit there were 
three other units stationed on j incoro, which were attached to 
the 90 bomber squadron. I do not think the 90 squadron had 
anything to do with the navy. The types of planes that were 
attached to the 5th airforce were the B 24's, B 2 's, A 20's, 

P 3B*s, P 47's, P 51's, P 6l's. However, I do not know of the 
formations which they xse. In connections with the B 25'.S I 
remember that the 345th unit is .iso attached wo it. 

During the time I was at iinooro island I went on two bombing 
missions. Both wimes v.e attacked Taiwan. 1 hau hearc that 
there were yet so.ae Japanese on lindoro island, but I have 
never seen any. 

question: Tell of the bombing on Taiwan. 

answer: I went on the first bombin^ trip on the 11th or the 10th 

heading for Taiwan with a formation of 2. bo burs. I went 
on a >24 with Stottenburg as pilot (1st Lieutenant), Our 
object was the Taman airfielo, but ao not know which air¬ 
field it v.as. On that particular day tne clouds were heavy 
and we c.uld not see our objective clearly,and therefore, 
we coulo not help but drop too bombs on our way back to the 
base. It was about 1:30 or 2:00 in the afternoon that we 
released the bombs at a point that looked like the shore. 

V.e dropped six, one thousand bombs. Only those B 24’3 wh. ch are 
sent on bombing, missions at ni 0 ..t have ^rader) radio equipments 
which can locate objects. Our bomuer unit t^es not go on night 
raids. The reason we drop our oombs before reaching our base 
is because it is very daiigerous to land with the bombs re¬ 
maining in their racks. Furthermore, it is regarded as mean¬ 
ingless to drop t 4 .c bombs over dark heavy clouos not even 
seeing the objective. 

■•ith the ueavy cloud;., tuee was no anti-aircraft f_r. on our 
attack. I think it was about 5:30 that we arrived at our 
base. 

Our second ctvack was made on February 18th. ..c left our base 

at V incoro at about 6:30 in the ... rnin 0 . our load tas al¬ 
ready explained, six, one thousand bo..,os. .e uac no incendiary 
bo. bs i.and bil ,s. Our object was tne Taiw... airfield, tii 
noise I do not know. V.e arrived at our destination at aoout 
12:30 or 1:00 o'clock, but cue to the heavy clouds, we could 
net locate OUl object* Ii th second f lig ht over t..e airfield 
area v.e v.er fire< n by the anti-aircraft ans -ut hit, 1 do 
not knev whether the oor.be .. .ic dropped :.t t..at time, inline 
number one was shot out. ..bout five minutes after .ig hit 
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the left wing broke and fell off. I then jumped out with the 
parachute from the side door. I landed in a grassy field and 
there seemed to be no one around, Luring my flight cov.n v.ith 
the parachute I could tell that 1 was being shot at by the 
sound of bullets whizzing around mo. Therefore, as soon as 1 
landed, Spivey ano . yself began to run. After running .bout 
a quarter of a mile, Spivey was hit one v unded. i tnen put 
up cay hancis and surrendered. I had a pistol, but did not use 
it. ’ hen v.e .ere running away i thought that the per on who 
was firin^ oh ue was at a distance of about a mile. He was 
a good shot. 

'Question: How many guns are there on the lane you were on? 

Ansv.ers There are ten 50 calibre guns, and about 300 rounds of bullets 
to each gun. ihe types of bu.lets are steli ueaded, incen¬ 
diary, and flare. hen strafing the vj rouna, I thought it was 
necessary to come town to about 500 fe t. our plane never 
strafed the jound, but the gunswere used in fighting off enemy 
planes. 

Question: How many gallons of gasoline does the pxane carry? 

Answer: I do not know the details, out oi. or canary times v.e carry 

2,700 gallons, he also can carry a spare tank holding 400 
gallons, bhen carrying a full loan of gasolene and bombs, 
our speed is about 160 miles per hour. 

Question:. f.Vho were on the plane? 

Answer: In all then- were 13. Their names, rink, end duties were: 

Rajor Potter, main pilot. 

1st Lt., otottenburg, co-pilot, 

2nd Lt., Ja&is, co-pilot, 

2nd Lt., Shardon, air officer (navigator) 

T/Sgt. Radbock, mechanic 
T/mgt. Richardson, radioman 
S/Sgt. Grett, gunner 
S/Sgt. Spivey, gunner 
S/Sgt. Gregory, gunner 
2nd Lt., :.alley, Lombatiier 
S/3gt. Riggs, photographer 

2nd Lt.,(naae unknown), air officer, (navigator) and bomber. 


iiobbie Lee Lawrence 
signature 

•he above statement was signedrafter the accused 
certified to its correctness. 

Prosecutor: Kinichi Koike, 1st Lt., Judicial Affairs. 

Acting Reporter: Kiyotftro Tsuruishi, dgt., ^ruiy. 

Interpreter: Geriw,o Suzuki. 

Taiwan ..ilitary tribunal 
larch 6, 1945. 

# * * * * * * * -a 

THIHL UfTULh. GA1ICL uli TH2 AOeUoKD 
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Acciueu: 


Question: 

Answer; 

Question: 

answer: 


question: 

Answer: 


Question: 

Answer: 

4ue tion: 


Bobbie Lee Laurence. 

The above is being interrogated for viol;- t_cig military isv on 
lurch 2' y , 1545 before the Taiv; n .ilitary Tribunal by Taduo 
I to, prosecutor, _si Lt., Judicial Affairs, in the presence of 
Juiksra Jidbae, Reporterj . nt .uruaki . urnkatai, Interpreter. 


Give name. 

Bobbie Lee Lawrence. 

Ti e prosecutor stated, at this time that interrogations would 
continue further to the. previous interrogations. 


Tell of your first bombing attack on Taiwan. 


I left the base at .dnoo.o at about 6:30 in the morning of 
the 11th of February, arriving over the southern section of 
Taiwan about' 12:00. About fifty fighters escorted twenty 
four bombers on this raid, •‘•he bombers were the 6 24's of 
which I Vies on one of them, he flew at a heigi.t of about 
1,000 feet, however, due to the heavy crouds we could not 
see our objective. • e flew arounc ever tue re,don for about 
twenty to thirty minutes. I was on the bomber as a gunner 
with 1st Lt. Stottenburg as pil t, anc c. mmanding xne ship, 
and 2nd Lt. Jastis co-pilot, 2no Lx. alley bombacier, and 
a ere'., coiiiposea of ten in all. Vthile we were flying around 
trying to locate our objective, we received an order from the 
commander of the formaxion, lajor Porter, that as tne clouas 
• ere toe. heavy we would return to our base, ana consequently, 
to drop our bombs, nt tne time, the clouos wer so neavy 
tnat i.e could not make out any onjects on tiie grou .d, however, 
on our way back, we saw something tnat r.cembleti ■. dilate 
on the coast ii..c, we teen aroppea all our combs. T’he release 
lever was pulieu oy 2nd Lt. .alley as ordered, he returned 
to our base on that cay at about 5 Co in the afternoon. As 
this attack \ as made in ti.eafternoon, we cia not have uiv of 
the instruiaents which can see im compl .to darkness(radar), 
or see tiirou,_.h dark objects, iior die e have any instruments 
which _oate net. 1 objects. Cur attack was made only vdti. 
i.iaps and consequently, we flew over tne region which we tiiought 
was tne southern section of laivanon which we were croared to 
attack, he dropped u. load of bojnbs as ordered and returned. 

Toll of the second attack on Taiwan. 

.r. the 18th f February of 1945 I was on one of the £ 24 
bombers out of 24 tnat roe up the formation, e:. cortei by 
about 50 fi,inters. £ur -ititude v.as about l,uo0 feet. On 
this flight, fog w so thick that we coulc not locate our 
object. ... flew around the region for sometime, and during 
our second circling of tue region at about 1. :QQ o'clock, 
with 2nc Lt. j alley rency with the ivn' . outton for tne bombs 
.. .. , our i ne cat lit fro i .... fir eft shot from an 

nti- ircr-: ft un. The len t ..oto;' was hit and let out black 
smoke. 1 then bailed out with the paraohute. At t,.^ time of 
th ..it, ] think 2nd ~t. ifelley dropped all the oombs. 

1 uric „ pour flijit e .c you ,.ot release tin oombs and then 
was it? 

... ti--.ircraft : ,ur.£ -not at us curia, th. flight, and Wrefore, 
j c'.iiriot soy for certain notner t. . bombatier did release tne 
Lomus before we wer hit. 


ow tic you locv te the objectives? 
he v.ere onl. '.m. to lot. t. our objective- by our ..taps ano ohoto- 


.utswer: 








n 



graphs. be had no r.dar instruments. Consequently, curing 
cloudy days v.e can on. y rnaKe a uese at the location of our 
objectives. 

question: hot takin_ into account y..ur bombi;. . v.ith only guessing at 
your oujectives on a clear day, hov. about on a _oggy day as 
your second attack, ho you not, think u.at .ab.iu_ a ^uess 
attack on sucn a day that y u ..Tight jiAss completely your 
objective of hitting t..e airfielo facilities? 


Answer; at such times of ..x.king ,uess attacks, it is th 'lan of cam¬ 
paign of tin. united *-4 ..tes * k x- y, and furtive rmoi’e, it is not 
only the plan to attack only Japanese Ai.iy i-AIitaaq facili¬ 
ties, but to x^rce the en-.y to losu tiie fix,, ting morale and 
to v.eaken the fi hting po\.er of the tmy. To obtain this 
o'o, ective v.e attack v.ith tiie aim ana the intention to bomb 
military facilities me alos the civilAans, if necessary. 

question: As left gunner did you fire any shots? 

Answer! I fired ten test shuts from my gun before arriving over our 
object in tiie tv.o missions I v.as on, but other than that I 
did not fire a sLngle shot. .'Io .apanu.se planes attacked us 
so had no reason for firing. 


Prosecutor: 

Reporter: 

Interpreter: 


Bobbie Lee Lawrence 
si^xiature 

The above statement v.as read to the accused and 
after iiis certifying to its correctness the 
statement v.as signed. 

Tacao Ito, 1st Lieutenant, Jucicial affairs 
Chikara Shibao, 

Hareaki iUrakami, nr..iy. 


Taiwan ilitary Tribunal 
.Arch 29, 1945. 

**«*#*#*«* 


Requested to: 
From: 

Date: 


Taiwan .Alitaiy bencim erie Headquarters. 
Taiwan .’.ilitary Tribunal. 

April 10, 1945 


’ontents: 


aeport requested: 


For the purpose of settling the cases inf neuty 
airmen eng-yiti in entering the . uiwan unlitary 
zones, it is necessary that v.e have a report on 
tiie oat , ana pi.-.ce cf tno nvty bombia . ana heavy 
calibre straffing, end also tiie extent of da..._ 0 e 
caused by tlieir atta , ,.e, therefore, request 

tiiat you aexu. us the above ...... xioneo report. 

0 b ...... . .. . wn in the 
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region of Ryukjtu at about 11:00 o'clock on January 

28^ 1945. 

2. The report oi. "the 1 2., bomber nut sown in the 
re i.u of T kao at about 11:50 o'clock on February 
Id, 1545. 

3. The report on t..-. P c7 i'i ..liter show sown over 
Tai-chu a bout >O0 o'clock on February 27, 1945. 


REPORT Oil IN7E TIGAT IONS 
Com ^nder in chief of Taiwan A nay, Rikichi ando. 
Kinichi Koik^, prosecutor, 1st Lt., Judicial Affairs, 
lay 16, 1945. 

Taiwan lilitary Tribunal. 

The following have been investigated ana we are send¬ 
ing i,. the report together with the documents per¬ 
taining t the case and our statement of opinion: 


Harry Jordan Spivey, Sergeant, Unitea States An.y. 
Bobbie Lee Lawrence, Sergeant, united States Army. 


Indiscriminate bombing. 


STATE. ElfT OF OPINION 


Accused: Eobbie Lee Lawrence, Age 22, Sergeant, -niteci States „noy. 

31.th Bomber unit, 0 bomoer squadron, 5th Army /ir Force. 

Harry Jordan 3 >ivey. Age 23, Sergeant, United States Army. 

1 th Bomber unit, SO bomber squadron, ,tn «r. ,y Air Force. 

The accused Bobbie Lac Lawrence* was enlisted into the ar,»jy on the 
3rd of arch 1945, ..cl was s.,.it wo Jam; „osft at South Carolina. From 
there the accu: :u was sent \o various training camps and took up training 
for guriner; . The . ccusec left t, ; a. ii •.ton air bate a\ California cn 
October 18, 1944. and arrived on .fak island in 1 cvember of tne same year. 

At this accused s Attac ed tt tnlt. . this 

case he left or, t\ o attacks on Jebu island as left gunner, after tnat in 
the latter art of i a ,, of 1945, the ccused was transferred to San Jose, 

.indoro, together with the unit. 

Tne accused harry Jorucn opivey, was enlistee into th< umny on the 
I > of Dec ber, 943, •• >■... i . th cPher: n rr s . ctlanta, 

far r -. mat sent t various oes trains 

junner and • crew member of tho ■ 24 bomber. t ,e accused left San 
Francisco on Ccto ,er 12Ui 1944 anc arrived at tno ease at Bisk is.ano 


L 
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about the middle oi’ ..ovember, and i.as assignee to the present 
unit. The accused v.as uiade gunner on the top section of tne b 24 ano 
ai'ter making ..even at Lacks on the Davao region of inooro island from 
Biak island, the accused Vias stationed at the oan Jose base on ..indoro 
island later when the nnit :joved into the island. 

1. The accused Bobbie *-ee Lawrence was the left _unner anu harry 
Jordan opivey . as the upper .unner on the plane •which left their base on 
February 11th 1945 for Taiwan. They left tneir base at 6:30 loaded v.ith 
six, onu thousand pound bombs aid 1st Lt. otottenburg pilxoting the 
plane. A formation of 24 B 24 bombers left the base at the same time 
with tiie main objective oi' combing the airfield near ukaya...a in Takao 
province, however, they also went on the attack vdth the objective that 
in the event they could not bomb tiie airfield that the would follow the 
plan of the united States vdvy in carrying out tne bombing of makin 0 
guess bombin^ on uHitary objectives and on cities, the vicinity of cities, 
and on villages, indiscriminately. The formation of planes ariived over 
the area at about 11:30 o'clock flying at an altitude of 12,000 feet aid 

a speed of 165 to 185 miles per hour. Tne planes arrived at their desti¬ 
nation, but cue to the heavy blanket of clouas tney oould not sec their 
objective which v.as the airfield, consequently they dropped their bombs 
in the region of Takao on the coast line. 

2. Furthermore, on the 18th of the same month, v.ith the same 
assignments and vdth the same pilot and on a B 24, the above went bn 
another mission, this time in the region of Ilei-to in Takao province 
and with the same object as before. The plane loaded up with six, one 
thousand pound bombs anu left at 6:30 on a B 24 from their base. The 
plane arrived over the region of their objective at about 12:00 at an 
altitude of 14,000 feet, speed of 165 to 185 miles per hour. They could 
not locate the airfield and during the course of their flyin^ around to 
locate the field, the plane received a oirect hit, and in compliance v.ith 
the command of their plane commander, the bombs were all releaseu in the 
region believed to be a village near tne airfield. The plane continued 
its flight for :m out five minutes more, but then seeing that its further 
flight v.as impossible, the two mentioned above as accused and two others 
bailed out of the plane on parachutes, bpon landing, the two above men¬ 
tioned accused were taken captives by the Japanese units in the vicinity. 

As stated in numbers one and two, the accused have 
therefore, car.ied out indiscriminate bombings on 
non-.aii.itary objectives and on civilians. 

Vdth regard to tiiedaove, there is sufficient evidence of the facts, 
and therefore, can be applied to tiie "ene;.y airmen's law" under section 
two and three. I, therefore, oeiieve that a court trial sh.ula be held 
for the accused. 


Kinichi Koike, pi'osecutor, 1st Lt., Judicial Affairs 


Taiwan .'ilitary Tribunal. 


J.arch 16, 1945. 


■a***#****# 

GIlDU. Fdh Jou.T 'UAL 

Ordered by: Ri .ichl Ando, Joiumander Taiwan array. 

■ i-y 16 , 1945. 
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Order directed to: Prosecutor of TaiA.au 1 iilitax-y Tribunal. 


Contents: You are oroered t.. hole u court trial for tie 

accused. Herewith enclosec the documents 
pertaining to the case. 

Accused: Harry Jordan opivey, iergeant, United dtates Ar.)iy. 

Bobbie Lee Lawrence, ber^eant, United dtates Army. 

Facts of the case as contfiined in the report of 
investigations and in statement of opinion. 


* * 


***■*■ * 


REQUEST FOR CuUET TRILL 


Request made after receiving order for trial by Co/ivuander-in~Chief. 

Request made to Taiwan . ilitaxy Tribunal by 

Kinichi Koike, prosecutor,1st Lt. 

Judicial Affairs 


Dated U y 16, 1945. 


Contents of request: 

I enclose herevdth the docuuents ertaining 
to the case of the accused and request that 
the /military Tribunal hold a trial. 


Accused: Harry Jordan opivey. Sergeant, unitea States Army. 

Bobbie Lee Lawrence, Sergeant, United States Army. 


Charged vdth: 


undis criminate bombing. 


Facts of case: 


Same as STAT:K HKT OF 0PI..ION minus the last 
paragraph. 


********** 


REPORT OK TAi.TINj IkVEo'i IdaTlONoi OK THE ACCUSED 


Report directed to: Seiichi Furukawa, prosecutor. Col. Juaicaa.i Affairs. 

Report sent by: Tsuneo uuchi, assistant prosecutor, handles judicial 

/iffairs, probational. 

Taiwan ..ilitary Tribunal. 


Dated: February 19, 1945. 

Report on: Iferlin ..inton Riggs, Sergeant UBAr/ny, Headquarter* 

90th bomber squadron, 5th US nir Force. 


Contents: 


The above was snot down by anti-aircraft fire and captured on 
February 18, 1945 near the Okayama airfield in Takuo province 
and is under suspicion of having violated military lav and has 
been sent here by the Okayama _eudarmeri, sub quarters. ,.e re¬ 
port that the above is 0 b._ investigated. 
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INTERROGATE!, o'. THE ACCUSED 


Accused: 

Question: 

answer: 

Questions 

Answer: 

Question: 

Answer: 

Question: 

Answer: 


•taextion: 

"usv.er: 


. erlin h_nton Piggs. 

The accused is oein^ interrogated for having violated military 
lav. and is being questioned by Kinichi Koike, prosecutor, 1st 
Lt. ..riy, Judicial Cfx'icical, in the presence of i>gt. Kiyotaro 
Tsuruishi, Acting reporter, • - — -> Int rprster. 

The interrogations were held on 14th ox .arch 1945, at the 
Taiwan . ilitaiy Tribunal. 


Give name, age, unit, attached to, rank, nationality, birthplace 
adcress, profession. 

Marne - ..erlin •>inton Kiggs. 

.xge 25 born Larch 6, 1920. 

Unit attached to - Headquarters 90th bomber squadron, 5tii uS air 

Hank - 3taff Sergeant. force. 

..atienaiity - American 

Birthplace - Flov.erxield, .‘ichigan, USA 

Ac cress - 312, 7th Street, Three -avers, -ichigan, USA 

Profession - Pnotograoner. 

Give family conditions. 

I am bachelor. i!y father ciec when 1 was yet a child. I.y 
mother, Agnes L. tiig^s is 68 years of age ..nd is living at 
Three ivero ana is doing household v.ork. I have three elder 
brothers and three younger brothers, ana one elder sister. 

Tell of yo r education. 

I entered the Tiiree iiiv:r Hi Jr School in 1934 and g aauated in 
1938. 

i.hat types of v.ork did you do? 

After graduating from High School, I entered the J.C. i.ewberiy 
Coinpany as an employee. The company is famous in the central part 
of the country as a chain-store. It has its branci.es in various 
sections of the country. I was employed here as a branch manager 
and stnyed at the Joinpuny unt.J. the day I entered the ^rmy. ..y 
pay was sixty dollars a v.eek and I was in charge of branches at 
Three livers, : ichigarijljfhiting, ^ nd Ha.«taond, iscensin; iienosna, 

I ilwaukee, Oshkosh city and ipilia, of the state of Wisconsin; 
and bolus (?) city of innesota state; Iron -ountain city, Alma 
city, and Ishuperain (?) city of Lichi^ .n stace; Iron river city, 

. .'isc nsin state; t* ous ji 3 .... ..; osnen slty ol Indiana 

State; T.v above „n. suctions which I was in charge of. 

Tell ..hat v >u tie aft.-.r cntex-iiig the Army. 


.v .... t . ..city t.. itftti of ... .. in, in 

41, - Lved ai ..Lai in b.may frost 

vers, . .. . then I . r in ichi an 

baking hysical ext 

inations erne cuang otnex- - i.-_- :.«cissaiy for ueng ta..en into the 

. ■ -• . . nl ... ....... ... 

. ext I went to Eil-ck (?) of .ii.si^sippi at .me took ,.y train- 

. . . for .. . .... bo .. Jhahute (?) 

iiois anci enter: o the class for paxa-troops, ... uo 1 axuuied uie 
handling mo d si ... . , . . riod 

■->i ten weeks. 

....... 

■ 

' . . , 

Oin x. 
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-.uestion: 

Answer: 


.uestion: 

Answer: 


Then on tiie 1st or tne 2nd of -.ay 1942 I went to Cnarters 
Towers city, at queensusno, ....strcli , where I wc.s truns- 
ferred to tne 47th ..dterial d .adron. Cur coauitfmder vcu 
. ujor Parks. There .ere some 5oC men in our unit. This 
47th materiel squadron v.as attached to the 3rd bomber sq. 

Tnis squadron Y/as trie A 20 1 s and v.h ch vies the first unit¬ 
ed otates bomber squadron to come out to tiie Pacific. 

I learned later t..at this aquaca on of .1 20's of tne 3rd 
bomber squadron, lost many men in the Philippines bombing 
and v/as sent back uo.u- in . ..vember <£ 1942. I arrived in 
Charters lowers on the 7-h or tiie 8th of .ay a..d v.hile 
here I nac the job of foldin 0 parachutes. In bepte/uber of 
tne same year, I went to Iron iwange, Queensland, there I 
v/as transferred to the 26th rround cret. Our com,ending 
officer v/as 'ajor Ac.1l and v.e had about 250 men in the 
outfit. This outfit v.as the round crew for the 22nd, 

19th, and the 90th borabe. s. uadron. The bombers of the 
19th squadron v/ere composes of A 17's. -ne 90th bomber 
squadron came from the united States for thefirst time 
in September to the Iron Imnge uase. '.-nile here, I v/as 
again given the assignment in folding arachutes. 

Tnen in February of 1943 I left ~ron kange city ana v/ent 
to Port Ijoresby, in Nev. Guinea island, there I v/as trans¬ 
ferred to the 479th service squaaron. - y commander here 
v/as Big elo (?). The number of men in the outfit ..as 
some 250. The bomoer unit v.hicn v/as here v.as the 3ru, 
the 43rd and the 90th bomber scuads. Here again I was 
assigned to riding parachutes. The parachtes, thou pi they 
racy not be usee must be refolaed every thirty days to 
prevent molding mid dampness. v.as at Port i.oresby for 
almost a year. I left Port :oresby in February of 1944 
and went to Aassab which lies about twenty miles from 
Lai on New Tuine. island. I went there because the 479th 
service squadron was tr usfeered there. 

.y CouL..anbing Officer, nowever, changed ano we had ..ajor 
hoodlin.. as our C.b. Luring the tjuae I was here, 1 was 
put on the job as cochineal man on the material squadron. 

In July of tne same ^ ear I left assab c.nd went to hakude (?) 
which is located between dale islanc and Hoi audia. I was 
assigned to tne 320th unit of the 90th ou..iber squadron, ufy 
com,„a.:ding officer was .ajor batten. During .ny‘time here, 

I worked as a mechanic on the planes. I left his place in 
August of 1944 and ..eaded for Aiak island. At Buck island 
I worked as a , ech/ nic until November of the same year. At 
tne time A tas attached to tn . 90th bomber squadron he/id- 
quarters. Furtueripore, while uere I nad training in the 
photogra nic cepsrtment in t ..in._ u..c. developing photographs, 
.aid from the 23rd of November ! first Aeqan takiiig up .zy 
duties in tiie air. 

now many airforces are tnere in tne tni^teo Jtates Army. 

There are some 2 i airforces. 

.lie 1st, 2nd, ^re, 4th air foi'ces are in tne on ted states; 
the 5th anc -he 13tn -rforce re in the south west pacific; 
th. lAti. airforce is in Jhxnaj the 8th ^rforce is, I tnink, 
in Ant lane j as fs the ether six air forces I ca.uiot sa, 
there hey are. 

..hat u3 Kenney Going nov.V 

Lieutenant general Nenney ms foz-mnlly eommv ncier-in-chief of 
tne 5th ir force, howevei , it. tuiak, n . is supreme comrnau- 
iV the 5th arid 13th . rcee. Tht 5th the 13th 
• -r forces are < part of General . acarthurs' supreme com.and 
of ti. southwest jacil’ic fleet. 
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Question: 

.-viiSVier: 


Question: 

Answer: 

section: 

Answer: 


Tell ..hat you know conCerniir the 5t'n air i'orce. 

The com. .under of the 5th air i'orce is Lt. uen. '.hitdhoaa, 
under his co.j.iana are the lighter 3 quacrous, bombers squad¬ 
rons, end the troops carr/in., squadron-. I oo not i.n.n. the 
p rticuxars of the hightea squadrons or tne troop transport 
squadrons, out 1 to know th..t tna fighter unite have six or 
se/en squadrons, ana .ach squadron has lour units attached 
do it. There are uLout i,.0o0 fighter nee attached to the 
5th air i'orce, of those, the P 38's are the bi 0 est in 
lumber, Benin,, some 2 CKj to 300 planes. There art ..Iso one 
P 47 t e P 51's the P 61*s p 70's. Tne P 5i's nimber bout 
60 do 70 planes. The P 6l's which are night fighters v.ith 
precision iustrments are Iso in the 5th air force. The 
P 70 is the fighter which v.as transformed from the A 20, tnere 
are some twelve to sixteen heavy calibre machine guns attach¬ 
ed to it. The troop transport planes art* composed of the 
C 47 and the C 4o's. 'inere are some 500 Z 47's and about 
100 or less C 4b's. The carrying capacity for the C 47 is 
about 24 men, ano each ai.ui v&th a load of 7? pounds. The 
C 46 carries about 2 6 men, anc with a load of 75 pounds to 
each man. 

The bomber squadron is composed of tns* 13 24's the 3 25's 
and the a 20's. The 22nd, the 43 ana the 90th bomber squad¬ 
rons mace up the 5 2., bomber squadron, bach squadron is 
composed of fou units of B 24 bombers. The 90th bomber 
squaoron is composed of tne 319th, the 320 th, the 321 st aid 
the 400th units. 

I do not know the details of the 2 25 or the A 20 squadrons 
but I do knov. that each ha3 fuse squadrons ana each squadron 
is made uo of four units. Tne b 24 is considered the heavy 
bomber squadron and the 3 25 is considered the medium bombers. 
I know that the number of one o. tne squadrons of the B 25 
bomber squadron is 36. 

The one I know of the A 20 bomber squadron is the 3rd bomber 
squadron. 

Kow many planes does each squadron consist of, and how many 
■lanes in each un_t? 

Tnere are from six to tv.elve planes in the B 24 bomber unit 
consequently there are from 30 to 46 bombers in a squadron. 
There are 15 planes in the 3 25 bomber unit, and sixty in a 
squadron. The A 20's are the 3ame. There are sixty planes 
to a squadron. I do not know the ni .ber or tne cet 3.1s of 
eke lighter sqadron or units. 

••here are the.e bomber squadrons now? 

For/iierly the 90th squadron of the _ 24 bombers was at Biak 
island, the 33tn bomber squadron of the L 25 bombers was at 
Bia island. The 22nd and the 43rd 3 24 b fibers v.ere at Oi 
island. The ? ol unit v.as also stationed :.t Oi island. 

Tne A J) anc the 3rd bomber squadron v.as stationed at ..olotai 
island. 'ov.ever, in the meantime, the 90th and the 22nd 
squadrons, and also aval f - 4H pianos numbering 30 

v.ere tr:nsferred to i indoro islauc. Tne 43rd (B 24) squadron 
v as transferred to Tacloban on Leyte island. Furthermore, the 
38th bomber squadron (B 25) was at Port Moresby and . assak 
before bein ’ trnneferreo to . iak island. The 30th bombers 
sc uadrou, . know had the 403rt» bomber unit v.ith its group. 

T ltier.aore, tne 22no bonuer squadron ( B 27+) v.as formerly 
a part of t».e •- .6, but du. to tuo n„gh . p«eo of tne b 26 
the 3 26 couic not itilize tne rum.eye of tno airfields in 
Southwest Pacific, ana consequently, were sent to Treat 
. ritain to oe usea in bombing raias on - rmany. 

Tills 22nd bo.uutr nauaron Tin. over iron .lege .ad Port 
oresby and etiae tc Oi ' eland. 
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The above statement ..as r ad to .ho accused ano after 
the accused certified to its correctness the statement 
was signed. 

Prosecutor: Kinichi Koike, 1st At. Judicial Affairs. 

Acting Reporter: Kiyotaro Tsuruishi, Sgt. 

Interpreter: Gengo Suzuki 

Taiwan ilitary Tribunal. 

Larch 14, 1945* 


* * -x- * * * 


* * 


.arrant issued by: 
Daty issued: 

Issued through: 
Accused: 

Contents: 


TLARRAILT FOR DETECTION 

Kinichi Koike, prosecutor, Jucdcid. Affairs. 

2 .arch 14, 1945 

Taiwan Lilitary Tribunal. 

*.jerlin •• inton idggt, sergeant, USArmy. 

Detained at Taiwan lllitary prison for 
inoi sc x'ijninate straffing. 


********** 


RECEIPT 


The above warrant received at: 

Rate and time: 

Accused placed in prison: 

Accused taken in charge by: 

Contents of receipt: 

Jailor: 

***** 


Taiwan .llitaiy Tribunal 
Larch 14, 1945 at 9*30 a.m. 

Larch 14, 1945 at 9*35 a.m. 

Yoshio Lori, Army, Judicial, 

Police Official. 

The above accused has been taken into 
cnarge on L arch 14, 1945. 

Shigetomi (seal) 


****** 


SECCi : IWTERROGATXCi; on THE ACCUSED 


Accused: ferlin .inton hig ,s 

The above it interrogated on Larch 20, 194> for violating 
military lav. by Kinichi Koike, prosecutor, lot Lt. Ar.ny 
Judicial fficial, in the resence of J 0 t. Kiyotaro 
Tsuruishi, acting ..eporter ano ,.-n o o.nul, interpreter, 
before the Taiwan ilitary Tribunal. 

■Question: Give name. 

Answer: . erlin .inton .d.gjs 


■“ 1 ° — 









question; 

Answer: 


-Question: 

answer: 



The erosecutor said at i is tim. that interrogations <oild 
continue further vo tiie interrogations previous!,. made. 

'lull about the A 20. 

The a 0 is equipped v.ith tv.o 1,650 horse pov.er motors. 

Its flying time is about five ho., rs v.ithout using the 
op are tank, but loaded v.ith bombs. The speed is about 
300 to 350 miles per hour. then in a Give, the speed 
can be i..creased go bout 4 oo miles per hour. Tne pk ne 
lends vdth a speea of about 120 miles }Jer hour u.id 
consequently requires a runway of bout 5,000 feet. The 
plane is capable of carrying 2,000 pounds in bombs, 
then dropping bombs with parachutes attacnea, the plane 
dives to a height of 1>0 to five (?) (record says five, 
may be error). This type of bombs weigh 300 pounus. This 
type of plane is specially adapted to dropping bombs at 
a lov. level for cestroying anti-aircraft emplacements 
and other military installations. 

Then these parachute bombs are drooped the plane can 
utilize its speed in getting away from tue spot where the 
bomb was dropped c. a lov. level, •‘■his type of bombs are 
being utilized in the battle of the Philippii.es against 
the Japanese. 

The plane carries twelve rocket guns and eleven heavy 
caliore machine guns. The rocket guns are placed on the 
wings f the plane, ^ix. guns in tv.o sets of three are 
placed on t..u’ left and right side of the wings. The 
diagram is herewith made: 


As explained in the dravirg.,, the rocket bombs are concen¬ 
trated in two set of threesj because the rocket bombs are 
put in a roup of three only one can be shot out at each 
firing, as otherwise, the fin of the bo,b expands when 
leaving ti e gun, thereby maxing it impossible for wore than 
one to be shot out at a tame. 


The size of this bomb is small but it corresponds to the 
explosive of a 500 pound bomb. 

As for tee vy machine puns, there are two, twenty mm 
guns and four calibre juna at fcl . hose C the ■ On 
th i« p two, 50 csHbx uns each. On th top, 

there « .. , 50 o - r re _ h ne hw ns 

in tue tail. The personnel of the plan., is .mice up of tie 
pilot no t :<i -suer. Ti: lj pilot fires unt t hub aw tue nose 
of tue plane, .'urtuermore, tue I* '/G's sx-e the n 20 iii ,ht 
fighters whicn were slightly lterod. 

Hov. many hours tic you fly at biak island? 

I participatea in cout 2 n J scions to rncanao island 
anti Davaci .x ..c . ith a ootal Ilyin time of ib.uit 122 
i re. 5 . i ..... sc trl . was . . hotc r hi r» 

Our obj >at of tt . . • . There 

. ore about si:- aiiu-ulcs in us xo. 
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Question: 

Answer: 


m" m 


Otiier than the airfields we attjoced at ti ns tuc oil tanks, 
anti-aircraft positions, rid grounds planes. he u \ vio 
siiips on these ...issions. as lor b i.ibin,. cities, we nad 
order; to refr in from _t, therefore, never bombed any 
cities. As our objectives were usui.ll to uomb tin. xunways 
carriec live, one t ossand uomot no car*ieo r. spare 
tanlc of AGO gallons of fuel. The total load of gasoline 
was 2,700 g _ oi ii b) wings, and i )0 Ion 3n 
spare tank, totallin, 1,100 y. lions. 

Further; ere, at times te did drop fragmentation bombs. 

1 11 bout tt i ' isntatj .1 30 ■ . 

are fc ......... , tta . ^ ; ..<-1 

til- new types. The ole iy js are snails cl •• bout f„ve 
inches or six inches in ci cter .< length of shout 
one foot and a half, There are eight of these bombs 
as exolaiiied in ti.e dravdngs 


In all the bombs come u . to about 500 pounus. ..hen the 
bombs leave the bomb rack th *y fall one at a time and 
falo. at intervals of seventy-five to 100 feet. In each 
bomb there are about „00 to AGO smili pieces of scrap 
joetal a.id v.hen th. bomb eiplodes these scraps of metal 
are reo hot. 

Alien the h 2A bombers fly ..ithout w.eir spare tanks, they 

carry Id groups of these bombs of eight each, - :ing a 

total of Lee fra pa nt&t.on bo is. .hen car* yiug tne 

spare t,:*„., the i 2/+ bombers carry twelve joups, totall¬ 
ing $ bom... t ...«. - tea rs .d be 

to attach Taiwan with .ut their spare t;nks. 

The new type fragmentation b .is as drawn: 


One b unb w t^'. s from 350 to 500 pounds* llie siae one 

.. t. fi >t. 1. side of 

this type ti.ere are /i-ny Email eo. 10 s of one foot in length 
f diameter. releas¬ 

ed in tail p-it of.the bomb copies off as explained in 
drawl;.,: 


Fro... tin *j:side of this tail , i«c<: the ii.aui boais fall 

out, a..! .... . Oil L'0*..i>o ; C t u x .... ... ti , u* t ox... 

... ... ... 1 $ 

■ - tank, ... 

be* . 1 

1A to 1. A t... . o . 

- it.H ..1 in ft •• ... •. .. I 1 rt 1 . . f. . .ylon 

. , . tx. aC in 

• ’• 










A " A 


... I ' j 

iioikWcr, \.e r;cu '-.ii oo. ipl ini -3 ... <..< 

. 

uslr. :\t. 

W- • iilou: i . ou v -.-a M.:. 

. ; . t . ’ . . ill P“ 

. 5. Philippi , 

of aba nt to , - • Li... 

tu i i. . - ■ - • . • 

.... . .... - . V • / . 

..olla..i , foift . yi’acbv, lie, fiJld -risoanej v.e 

anivecl at ->yu..ey ou th. 5th ox- 6th of o-uiuiy. I stuy- 
ec at vSyciioy fox- three eks w x loft tills city together 

, 24 otl r i & C 47 trans ort plane, ., , we 

sto - ;J ec off -at ixisbane, fo..nevilic. Port -nrosby, fies- 
mr/en, and. arrived at -<iak isluic o., or about the 30th of 
J. nuar.. 

At that ti . , th- greater part of the 90th boatber squad¬ 
ron had slreaoy b-..en tr„noferret to inooro inlaw. and 
only one .roup was retaining. I left laic on the 31st of 
January aw. stopped off at orotai and then stayed over 
cue day at Leyte island, after which v.e went ou the. JLn- 
coro. At Leyte I saw th. b 24'- attaches to the 22nd and 

45rd 1 oi - er eg ac.... ! the 5th ir _ .. - .. ... irki. s 

o - the 3 24’t of the 43rd bomwr ;c sadiron is • pair of 
nice as orawn: 


at Leyte island we took o.. sous su, lies of food unci then 
arrived at indox-o on februa.y 2nd. ..t tne . incoro island 
I sax. th 90th bombez' squadron. Also at . ix,ooro sere the 
139th, 320th, 321st, and tne JJj .o.iber .its. fhe i.iai'k- 
in, e on the tai_ of tiie lanes v.erej 


-...e Outs with ti».j s . el ton inted. .r>e, unci with _^reen 

background nr-, thu planes of tne 319th unit, nil. the 
one wit.i uhe reo oack^r^und i- the 320, uh . ,,reen back- 
yrou.ic is tu 321, tne one witn the black backhand is 
tne 400th un.t. 

... i •: re did j on x id t .. . , .. . .. 

many tiiiies cic you make the tri ? 

Answer: I •..< a nuiriber of ti..,es u, dorre-idor -aid Lutaan islands 

. . . . . ent o on a 

bowbin_ .:dssiou against Japanese Snips in the Hongkong 
and -haxfilial area. ..hen joi.. ^ on l'aids on Jori’e^idor, 
the distance is so. io t><o hours ud half, so carried one 
. - ( . is i'or th - - - . .... 

nips, tu-- \o ban i.e;'t..er, vc could now locate any mips, 
ana returned reluctantly o our base. 

'^xestion: 1 11 of your ttack on xaiwun. 

• er* b made tne first attack, hiu! it .. a on 


- o 









, 1 th nil's} 

r, we rec ■ • • - ■ • 

. . 

xsln :t. 


- 


ration: 


. 


k r \ Kei Li . . 

dt befoi 5. ...... ; 

.... . 

Ire or \i 1 Atli of Jauua.y I -«Xt - -k *.•« - k/ together 
.. .... . .. ■ . ( - it ewak (?), 

. , lie, an . , ee 

aniveci at ->„ < on tu. 5th or 6th of January. 1 stcy- 
e: at Oycney for three oka ai.c loft tiiia city together 

. ... r on a C i 7 ti. .. ort >lane. .. , i e 

etc vit _ isbsn , . .no 13 , . rt • • • , 5 ns- 

., ■ rrivec - ... i*lint or al it th 3OtU f 

J. nuar„. 

At the t ti..; , th, greater part of the 96th bomoer u.,aud- 
l-cii hud already been traioferrec to inuox-o ieiaru. ..au 
..... . . . : . ...: . : aft .... ... tl . 31st of 

da ,uaxy unc atoppec off at . orotai and than stayed over 
one cay . t Leyte island, after v.hich v»e vent on tne. ..in- 
coro. At Leyte I saw th. L 24's attached to the 22nd and 
4ird bonder squadrons .f the 5th air force. l.e markings 
o . the i 24'e of the 45rd bomber rcuadron is o pair of 
dice as drawn: 


At leyte Island v.e took on some .ai > .lies of food and then 
arrived at . indoro on -V.bruaiy 2nd. ..t tne iuooro island 
I sav. th. 90th bor.iber squadron. -. 1.-0 at -i.ooro cere the 
139th, 320 th, 321st, and tne ..00 .o.iber ts. the mark¬ 
ings on tne tali of the planes were; 


.... th .. . ... ....a ...... id . - . resn 

back,round ar<.- the planes of tne 319 th unit, i.niie the 
pi. .• Vd ■ . red a i 320, th re sm 

riou.id is tne 321, tne one viva tiu bxack dacic._r. und is 
ti.e 400th urnt. 


. .. .: re did j .. . Id f ., .. . .. 

many tij.it s ciu you make the tri ? 

Aasvor: I ,.e a number of tii.es t iorreyidor and Bataan islands 

.hi going to iaivau four y_,.os. I Iso ,.ent • ce on a 
bombin , mission against Japanese snips in the Ho..jkong 
and -hanyhai area. .non join.; on raids oa Jori'egidor, 

the distance i ... . r tu h« Lf, ip c rri id >ne 

thousand pour.' bombs. ..a for the rain against Japanese 
»s, due d i ther, ve o l< t Ip s te q . 3 
and returned reluctantly o our base. 

question: I 11 of your ttack on Ladvan. 

2 mane the first attack, I. think it van on rlbrun.y 2nd. 


»r: 






..e left our base at .'indoro at 6:u0 in tin with & 

ct.ve Mu ... ri . t OJo i ii ■ 
in ov sr t - - , d t gne psi 

.. .! e of the . QJ - a from n It tu<Je 

. . - fa a d we c 9 very 

cloaaly. 1 t> 'ixk it wac about 11:00 o’clock t... t v;e dropp- 
borabs. fj ... .... fter < ro ' r 

bo;.L>s, we turned back for our base a d o;, th. ay i.uo uur 
lunch, anti-aircraft fire by tlu defense ..as c^uitc strong 
ano ...any of t;. .- pianos participating in the. raid were da- 
.. .e . as la - dan »c wit . . I on, pur motor. 
,.e arrived oack -t our ..ace at about 3C0 or 3:40. The 
one way trip from . inooro to Okayama taues a <out live hours. 
Further...ore, 1 recollect of one of the plc. es of mie for- 
.aation to dark field on Luzon iux^iu v...tn two of its ..lovors 
damaged ti.rou the anti- ifccruft fire of the enemy. 

These planes returnee to Luson island and .iaee forced land¬ 
ings. tn tiiis particular raid we uid not, utilize one 
th usance pound bombs or incendiary bombs. 

The second attach was ,.tade on Taiwan n Febr ...ary 7th or tiie 
Sth. te left our ease at i-inooro at about 6:00. I vent on 
the lane with njor Mannesy as a photographer, There t;as 
no instrument instilled on tne pla..e for locating objects, 
(no radar installation). Our oeject in the raid was the 
Taiwan uirfidc, and we car. led si., one ti. sane pound 
bombs. he flev/ over the so tnersn extremely of Taiwan in 
a northerly direction and then flew vest , after which we 
again flev. to the soutin Our flying time over Taiwan was 
'bout one hour at an altitude of 12,000 to 16,000 feet, 
however, the day v/as cloudy and we coule only see the top 
of a mountain during the time we were flying northerv/ard. 

The object of our mission wiiich was cue airfidd couid not 
be seen at all. Therefore, idth no iternative, we start¬ 
ed back for our base, a no. on o..r return trip, we dropped 
all the bombs we carried at the southern i.iost extremity of 
Taivian on v.,at appeared to be tne so then coast, 
then dropping the bombs,, v.e t. ought tnat it woulc be of 
no our ose to crop 11 the bombs in the sea, therefore, 
since vie had Vo get rio of tn mi,ye thought tnat tne est 
tilin'; would be to drop them on land. A he reason being that 
by coin; so, we would be contributing to weakening the 
enemy. Furthermore, to attoi.pt to lend with a load of 
bouibs was very risky mu dangerous, and we had been instruct 
ed to drop our bomb loads before returning home. On 
tiiis bombing trip we had no incendiary bombs or hand 
bills. I think tnat v.e ...ace the trip over the southern 
part of Taiwan, but I cannot say just over what section 
it was. 

,.e returned to our base at klnuoro&t .bout 4:30 in tne 
afternoon. 

The thirc bombing raic was made on the 13tn of February 
or the 14th. he left t base at oout o;c0 in the 
morning with a formation of 24 B 24 bombers. I rode on 
the plane oiliotea oy 1st Lt. haimigv.u of the 320th bom¬ 
ber unit. came'. six, ...e tn sand bombs ano carried 
no otner ty .es of ulj^iu.. . The ciay was very cloudy and 
there v.as no ooeniu i ail in th clouds. ..e flev. over 
. .. at . it tuae - 12,000 ta 16,000 feet fox ■ fc 
thirty five vo forty ninutes looking _\>r ;. oreak in tne 
sloufis to drop oux . ht w de i r 

sc uthera section of Taiwan. 

-he bombs v.ere ell dropped at • place which lsokoc like 

., t out .1. 5* i r t in d t oui t boi t 

4*00 in th aft era ... , ciutj ... thl tri .a. take 

pictur ; of t. e results >f the boobing* However, as v.e 
.< dro ed om* o In the i n both « 

he thirc tri >s, i could not take any pictures* 

rth 3 w . . ,. ... . . n . • .. 

I was on tii? pi? ne with j r Porter ao was vi- commanding 








,.e loft our base at . inuoro A 6:uO in in- ..toiling with a 
t . z a ' 

0 . - b ( iua • • • “ 

. . . ri , d ei ■ ' . n the 

.'.• ■ • 

it 12,500 fe .t. - day was dear and we couxu soo very 

. X t nk it \about bis CO o ' clock that we dropp- 

I a. ' ■■ . ftei ro ing our 

l s...... bu) ■- ck for our 1 bh had our 

lunch. anti-aircraft lire by oei .nso i.ai yuito strong 
anc ...mi y of L'..- planes articijiating in tne raid l ure da- 
< a (tC, Cur plane was . I_o ciu yc with a hat on our motor. 

• e arrived oack at our .»a e at : juut jt,.0 or 3s40. the 
one way trip fro.j . indoro to Okayama, tunes aoout live hours, 
further., ore, I recollect of one of tu. pl. es of mie for¬ 
mation to dark fiela on Luzon i^aMiu v^tn two of its ijotors 
uu.ayef tl.rou ... the anti-uitcraft fire of tne eneiuy. 

Tneoe planes returnee to Luaon island and made forced land¬ 
ings. tn tuis particular raid we aid not utilize one 
tii.usana pound bombs or incendiary bombs. 

The second at vie* was .uade m Taiwan n February 7th or the 
8th. v.q le_t our ease aw ,-inooro at about 6:00. 1 went on 

the lime with . ujor iennesy as a photographer. There was 
no instrument installed on tne plane for loccting objects, 
(no radar installation). Our o.ject in the raid was was 
Taiwan uirfidc, and we carried si: , on.; W sanu pound 
bombs. he flew over the so thersn extremety of Taiwan in 
a northerly direction and then flew west , after which we 
ay Lin flev. to th- south. Cur flying time over Taiwan was 
abort one hour at an altitude of 12,000 to 16,000 feet, 
however, ti.e day was cloudy and we coulu only see the top 
of a mountain during mv; time we were flying northerwarti. 

The object of our missi n v.liich was mit airfield could not 
be seen at all. Therefore, with no Iternative, v.e start¬ 
ed bacK for our base, ana on o; r retur.i trip, we dropped 
all the bombs v.e carried at the soutnern most extremity of 
Taiwan on what appeared to be tne so then coast. 

Mien dropping the bombs, we t. ought that it woule bo of 
no pur ose to Crop 11 the bombs in the sea, therefore, 
since we had ro yet ric of tn m,>e thought tnat the est 
th.-ny would be to drop them on land. ' A i.e reason being that 
by coin, so, we could be contributing to weakening the 
enemy. Furthermore, tu attempt to land with a load of 
bombs was very risky ana dangerous, and v.e had been instruct¬ 
ed to dr-op our* bo..tb loads before returning no-.ie. On 
this bombing trip we uad no incenuiary bombs or hand 
bills. I think tnat v.e mace the trip over the southern 
part of Taivan, but I c&uiot say just over what section 
it was. 

he returnee to our base at indoroat bout 4:30 in the 
afternoon. 

T'ne tiiirc. bombing rria was ..mce on the 13tn of . eoruary 
or the lAth. ..e let., t. base at oout o;t0 in tlie 
Morning v.itii • formation of 24 B 24 bombers. I rode on 
tin plane oilaotCa by 1st Lt. iiannigan of the 320th bom- 
ber unit. car: e- six, n.e tn sand bombs ana carried 
no otiier ty ms of o^u. . *uu cay v.as very cloudy and 
there v.as no ooenin • t <1.. in th .-loads. ,.e flew over 
..... 1* luc . . 3 ;,000 bo 16,000 f t 

thirty five to forty minutes looking for- . break in tne 
cl.ufis to crop our • ombs. Our fi...ht v.as i.iaae aver the 
s others section of Taiwan. 

The boi.ibs v.ere .11 c ropped at • place which lookec. like 
... . , at t oat ll*45» 1 r t in d to ouj • boi t 

4:00 in tii . aftermcn. y cuty m this tri . v.as to take 
plot ... r bs t . ... ... . , s we 

d ouz n ■ .. 

iie thirc trite, i c ild not take ny pictures* 

T. t fourth rai0 was .nut o.. tuo loti* of * c.-. .ry on Taiwan. 

I was on the pine vith j r Porter ,.o v.as v.iv commanding 







A 


officer of the 319th bomber unit. ..e left our case at o:00 
i l th loot with . - fc3 n - £ 2J 1 s* ring sv&z 

iaiv.w. v.e found it ,_uit.. clcucy, h.v.evor, there were some 
breaks in tlii clouds . no lookin < ovu v.e suv. that v.e were at 

tut < . tl airfield* It. . . 1 pictures ol 

oh'.. ..orfielu, ad then asked th. ..-Hot wo rom-rc: t:.. .^:.e 
of tj.t. airfield, ine altitude of* our flight was between 
12,000 to 14*000 feet. Anti-airer t - a wavy an< we 

1y receiv < hit a t.nft - .. ... the . 

’-hen after fly—.g for about Jive min. tos our motor number 
one v,e..t dead. c the flakes fro..: th. motor caught on to 
the gasoline tank arc. uns ..ing ~ell off. ' efore the ing 
fee, v e ad dropped di i.ur bombs, -no time wn xiaaBi 
betv.een 11:00 and 12:00 o'clock. 

I then bailee out v.ith a parachute but the ^lace I lauued 
v.:. within the barracks of t e iaptmcee un. t. I was imme¬ 
diately ma* e prisoner. I learned from th-. sentfy that I 
v.as at kei-to. 


QuestionfJhen did , ou gc on a attack on Japanese shipping? 

Answer: It was one day during the time uetv.een the 14th and tne 

18th o February. On this attaci: some 36 B 24's went from 
ti.e 90 th bomber s. adron, v.h ie o 24* s went from Lao 21st 
and tiie 43ra bomber squadrons, making a total of about 
100 planes which went on the attack on ships. 3 25'a also 
participated in the attack Jut how . ny .lanes wont, I 
cannot say. Our plane carried t..ree 2,000 Lhousana pound 
bombs. The day v.as cloudy and consequently, v.e could not 
locate any ships and so dropped our combs. 

Question:that was the object of the pictures taken from the B 24 
bombers? 

Answer: In formation of six plaices there ar. tv.o photographers and 
our object is to photograph the- results of bo dings. he 
then turn these over to the officer in cnarge of information, 
he are not snov.n the pictures that are developed, but I think 
the pictures are ta.en from the B 24 bombers *t. ascertain 

We results of tne bomb axg that arc ..ace. On th- other uana, on the 
P 38's v.e have the camera attached to the nose of the plane 
and take pictures in relations v.ith a map. inis type of 
plane is referred to as & reoonnaisance ..lane. 

question:Have you anything further to sp ? 

Answer: I have nothing further to s y. 


-gx-lln '..li.ooi: ;s 

si.piat.vre 


le.igo -u-uicL, Interpreter 

Kinichi Koike, cosecutor, 1st Lt. Judicial A.‘fairs 
Actiri- 

Kiyotaro Isuruisni, reporter, serge..nt, /owy, 

Taiwan il-tap Tribunal 
-arch 20, 1,43 

***-*.*#««*« * 
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Accused: 


Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 
Answer: 
Question: 
A. sv.er: 

Question: 

Answer: 

Question: 

Answer: 

Question: 
Answer: 
ye. tit 
Answer: 


s,--n. stron: 


A '' A 


'iKEiD INTEu-jl .JAliOii 01: ThE A'JQUoiiD 


l.eriin linton Jftigge. 

Iiifc auove is oein_, later. ted ou arch 25, 1945* for 
h&vii\_. viol ted ilita.y Lew uv. is interrogated in the 
presence of Unco fuchi, actia j.osscutor, pieoatronal 
juuici- J- officer, in who pretence of .ujtiie, Aeporter 
Kiyoturo is ruisnij :• c lute. prater A&reaki . .urJcui.A, 
befor the Taiwan .iLl-tary Tri. uual. 

live name. 

crlin hii-ton fdggs. 


The prosecutor when s-id that ii.terrogawions would 
continue further to tu-. previous quosejadiig. 


'.Ihat is your rank? 


I a., sergeant in the Army (staff sergeant) 

Anat is the un..t you are attached to? 

I belong to the !leadsuarters of the 90th bomber squadron 
of the pth airforce c.. the 14th airfocc comyonand. 

nen were you sliot down? 

I was shot d i.n on t,.e 3.8th of Feoruaiy 1945. 

Vfaere dii you le ;ve ou y.ur attack .Jdu and what time? 

I left fi-o.,1 the Aru^ airfield on . incoro t o:0G in the 
morning. 

what types of oia.. s and hen ..any left the base? 

I left on a 2 24 with ' ajor P rter co/inianding, we carried six, 
one thousand pound b_>..ibs. The speed of the i 2:. was etween 
lo5 to 185 idles per hour. There were 13 others besides our 
couilanding officer. 

24 planes left on this attack 

'..hat was your objective in the raid? 

Cur objective was o .ttack four airfields located in the south 
of Taiwan. I do not know the ra.,ues of tin ... r iritis other than 
1. e Heito and whe Okayama airfields. 

.hat title was it that you approached t»;e region of Taiwan? 

- . %ti . : C 1 

...at Mac y..ur duties on the attack? 

.. 1 the . . Ltg >... 1. . 

waver, that is not 1, I , Iso t 

it :oy duty tin w : art of t. e gunner wnouever he 
sh ‘ac re accideht or be a . Ls for .... 

, e - . froi tan tc tv— . 

- ticulax inner that X am ohli at d 1 *a, 

but . . 1 ccasions changed places \ith 

t Spivey. - -• . r.ti 24 - ui rs. 

Have you *.11/ experience will. ..ucnA.iO uns? 


.. .s> er: 


. . tv , . ■ ; t .• ... 


Question: 

Answer; 


Question: 

Answer: 

Question: 

Answer: 

-.uestion: 

Answer: 

question: 

Answer: 

^;estxon: 

Answer: 




* 


\.\ K at cid you oo ■ fter cowing 0Vv.i the skie- i' fuiwuuY 


After comirw, over the ia..v.c.u ar.... 1 was —ken up o v opxvey 
ho fcol - v ex a over 1 . . . . I hub took 

ict .•... c ... .. to. .... • '- r ■ 

region o. t... ..e_to airport the . lag oi our plane was snot 
ircrafl hell, th motor —t 

ad after catchxn - ■ ta< ... . . ■ i ••• . 

. e wore then tolc' to release c ur o... s, however, when >.e 
releasee u.e bombs, u; were already a J—-tl ?ast t:... spot 
... b 8 dro - a little 

beyond v». airfield vnk.cn was our object ..d chopped in 1 he 
region of tuu city, b.ie bombs f«lo. cue after anotiier in 
the direction oi th.. city ana fields, he co-op.ea the bombs 
v. th the expectation that so..;-, civ-ilia., would bo hurt and 
civilian houses would be destroyed. ,.e could • t nolo tne 
bombs in tneir racks for too Long as .-.t v.as dangerous and 
consequently, dropped tnem. he furnter.-ore, thought taut 
it was the . aturai course o:. the war that when Dcmbs are 
dropped tuat some civiliaiie would o c hilled or hurt, and 
civilian houses oostr yec r v;..a_.ee.. ..no a_ w_r coi.tinues 
it is a necessary factor that so o civilians be killed 
-..hereever bombs 4J iay be drooped. After drooping ti.. bombs 
the wing v.as shot off ana X culled out in L parachute. 

The time v.as about 11:30 o'clock. 

what vas tne .-JLtitv.de of the plane when the bombs were dropped? 
It was About ll,uGO feet o. 13,000 feet. 

Could ys see clearly- from such .. height? 

Y.e could not see very clearly. 


T;.en it it not hard to ascertcin v.uat you /night hit as the 
objective? 

Yes, that is right. 

• •hen you left on th, attach, v hut • ..c you .... e in ..and? 

our i.iain object was to bomb the a. rfield, but v.nen it is 
necessary to have tne Ja .a .ese lose u. ..orclc- -o. fight¬ 
ing, vie attack with the intention oj !..sidng t.-routoni.. 
bo..bings on tne civilian peon e civilian ho. es. ..e 
all ver. of the sa..£ .dud. 

A/uong those who were . ...... 3 , . . 

d in t ivron Prison? 

CM.. re i , ivej add - wegeant 

Law* 08 . Also 2n< -i ...b> .•. Jharden . .with uc, but 

he was t ..on sOnev., ere a I... o..ys ago. 


or .in ill. 1 con 
a ^nature 


kareuxi urukumi, iaterprot-r, Arm/. 

-dove . as o w..«. accuser a..d upon tne accused 

. a, signatuj 

afi'i:..i.. 


Isuiieo ouchx, fucicxul A.ia-ro, , rooational 
officer. 








Kiyotarc Ts ulsh , . ctin > ■ - C • 


Taiwan ilittr■ li‘ibunul 
.Arch 29, 1945 . 
**•■****#■» 


i -iPu- wi' e. x T : £ - . x 111-1 •- .3 


. iport ■ - - ■ :tcd bo: 
Report sent oy: 


iikichi Aiiuo, Jocx,&nder-in-Chief oi' Taiwan 

Army 


KiiiiCii. iloi.ce, prosecutor-, lot Lt. 

Taiwan .ilitary Tribunal; Judicial Affairs 


Date seat: 


: ay 16 , 1945 


Accused: 


ieriin ••iutor. higgs, sergeant, .Ir. y, ISAruy 


Crime: 


Indiscriuiiiu t« straffing. 


Contexts ox -epurt: 

with rogsi-o. io t,.e case ox' t.e accused, we send you 
herewith tue documents >ertaining to the investiga¬ 
tions j..ade :uid our state...e.xt of opinion. 


, ote: Icspoii. chopped by Lieutenax.t ueneral Isayaua, 

thief of otaff. 
J.SO chop ed by .iajor General Ugaki, Deputy 
Cnief of taxi'. 


•i^******** 


ST All 1..T Cl- OPINION 


Accused: Lerlin .._nton .iggs, sergeant, uSArx; , neadcuarters of 

90th comber aquucron, 5th air force. 


Age: 25. 

in- accused v.a3 attacned to the oove irnxx as a photographer on 

n< t tl .x :tei . .. :_ tinner. s 

ana o. ol . . o: has at th - ted Stai ... . 

air Tc.se at Icxnuoro on the beginning of January 1945* 

On the attacks mace against the uc ... .ese tiie accused ook part in 
bombing ar.c mach i.e pun attuk. as a natural course, out ne also hook 

rt n bombin , machine sinning and other eras of attack against 

non-inilitary objectives c .^ainst civilians. 

1. > acc tfa - object o illin 

lians, also to destroy o..« C\. •. ge civilian buildin., and 
houses, also v.iih tiie object to turning oov.n tuete civi- 
i . < I 1 i . ■ cc e< ... ■ . ■ - $ks 

-'-or ar u , /ti n< . bi s l>th on a Cor ol < b 4 

B 34 bomber At about llsco to 12:00 in each case. He 
acco periled sojco ten other crew members and c&rryx.i , some 
severe! miner c; el .ra ...station boiiibs and cix, one 

usan potun 1 s »nt rec ti e 1 i\ an r - bh the 

other bomuers. The plane ipproaca^c. Taiwan fr -j.: ui southern 
jiiost exbreiiety and f_c. Into tu* l; i,u.litury ixono of the 



region oi Okayama in Takao province. 

2 , . itii tu< objectives as stated above fn- plane v.ith xni nt. 

Otottenbur, a--- pilot c: me into ia-wan on tn- 18tn o- . ebraary 
i't a bo ft 11 : 00 . '-no pi: je uac a crew member oi 11 men be- 
< as tl )ilot. : :• C six, ...... IU 1 30J &> 9 

and caiiie into the region with tiu other similar combers and 
entorco tne iaiv. .. >11 tuxy acne from the couth. At about 
12:(X> tit . lanes . eared over the oiriield in the area of 
the f.eito civ in .-cao province, however, due to the neavy 
anti-aircraft lire oi the dele..se forces, the left v.ing oi 
the oomber van lit by tne defense v.hich silenced tne number 
one engine. A ne bomber came with the objective ox putting 
into practice a.i intimidation attack at an altituce of 
15,000 feet against the civil 1 ..a of the city. *1 bomber 
oroppea all thcar bombs i..oo the city, v-hile l'iyin^ over 
tne area, the pine iumeoi; tuly after cropping their bombs 
attempted to aly back to uar base, but cue to the fire on 
the plane ana v.hich lean to the left v.^n^ of the plane ful.l- 
in_ off, tji. accused come <-o».n oy parachute, he v;ac taken cap¬ 
tive in the vicinity of v,ner ne came town. 

In ere is sufficient evidence o,. the facts oi tne car ; and v.ith regard 
to the acts as co ra tted by tne accus-u under tiie ene>_y air<nen lav., the 
above should be tried under .itar, lav. section tv.o, article tv.o, sec¬ 
tion tv.o, article one, paragraph o .e and tv.o; aria under section three. 
i'urther..vore, that with regard oo the accuse*, entex-inj laivan v._th tue 
object of killing and injuiinj ci.Ilians a..d with the object of dest¬ 
roying and domo.in . civilian pri ate roperty, the accusec diould oe 
tried under cecoion tv .9 article two, .....u sect in. tv.o, article one, 
paragraph ..e id tv.o; a n aider section turee. 

And tiuit as ti... c. ccusec -ttackec viuh tne object of killing nd injur¬ 
ing civilians • ic destro in, ind < Ilian property, end actu¬ 

ally carried out in..- bombin , tue accuse sli.u .u i.e fried under alitary 
lav. section tvo, article o n, purnprupu one and tv.o, a..a under section 
three. 

• ith the above facts of the case 1 believe tint a tial ni.uld 
be conducted a inst the accused. 


Kinichi ..oil-. , roseewtor, 1st Lt. f ...cicl Affairs 
'faiv.au . i.it.a: „ Tribunal 
laj 16 , 1 , 45 . 

*****■**.* 

L lid.. • .. . J 1. ii/il 

prutr issued by 
L>. ted: 

U''. -.-r sent to: 

Accused: 

Contents; 


• ; > - - - - - ~ 1 . 

i:, 1945. 

-iv ■ -1 tar . riLunal 

-i-iin t-n 

I heren.iti, lon.arc* docu-jonta portal, - n 

H -.x. 
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Facts of case: Documents on invecti ation u.iu statement of 

opinion are .ereuith attached, v.hich statu 
tne facts of ini} c -.se. 


******* 


73 > 5*. .u. LILa.. fo . L-JlVa-T ‘.AIBDNAL 


Requested by: Kinichi Koike, prosecutor, 1st Lt., Juciciai Affairs 

Sent to: Taiwan .‘ilitary tribunal. 

Dated: i*y 17, 1945. 

accused: :.eriir, inton IJLgja, sergeant, bSArry 

Crime: Indiscriminate bombing. 

lo teats of request: 1 rerev.ith seat- the ci • ...ate , .-rtain to the 

case of the accused for . iiicl. I request a court 
trial. 

Hote; The facts ol‘ ths erwe are tlie sai :.e as stated in 

stwte..Aat of opinion . _ 3 tne list ;arasrap’n. 

********* 


MiCORLS Or Ti.l.vL 


defendant: bobb .e Lee Lav<rence 

.'.any Jordan - pivey 
erlin ••inton 

W ; ove for having taken part . i air l ies violating 
dlitary law, i.- oein., w f«•' i . r art .oner t..a "Jiaase 
Lav."- punishme, lor enemy c.i... ... violating military lavi.- 
on -ay 21 , 1945 at the fa ..a. il-.tc.iy Vriounal, in the 
presence oi': 

>t k . , . , . ., . . 

Yo; nic : of UO, JwCga, - a i.i, y. 

Jits Date, i, 2 nd Lt., Ju ff&xrs 

Kiniclii Koike, . .iccut;>r, let Lt., Judicial. ..flairs 
Ohtkara iub-o, .porter 
<: . • • :z • l..te;, u ator. 

due . a. sourt, 

i 

•. ert v rre<v oj . .uve., (1 t. 

court op_..ec i.ivii w* f t‘.r go is .x. , ini urh U: 

: .t.e pr-vtcr ■. ' , ... , . t at-u.c...i« to, ,.wi_o- 

. . rthj :e, pi . , 

: oobi.V Lee Lea n...ae .v..rec<: 


, 

o r l.'i-co, bbai’Jiiy 
oity, . • ij-i.i ,'aiolina. 

us„. 


y j.'. . i;. oifoi - w<.reucc 

, a- 

.a..;:: Cents., t i . ..r 

. --: (it. ■ ., . . i 


- AS- - 







Facts of case: Documents on invecti atiou ..at, staueuent of 

Lnj . . i■■ • . - th btach , - h 

the facts of tne Case. 


******** 


:JS;L-o r . A.. T.UAL -e Tli . .. --ITALY UilBUiiAL 


Kinichi Koike, prosecutor, 1st It., Jucicial Affairs 
Taiwan : iliter/ '.tribunal, 
lay 17, 1945. 

-eriir. .intou ..lj..;s, sergeant, cSArry 
2 ndiscriminste bo/flbit:,j. 

1 herewith sene ins Oco u.i;iits vrtaiiuny to tne 
case Oj the accused for ; win.. I request a court 
trial. 

The facts f the crime arc- tne same as stated in 
statement of opinion ..j. . s thu last paragraph. 

********* 


IdCOiiLB C T .LvL 


defend; at: cobble Lee Lawence 

carry Jordan .pivey 
.erl.ui - inton 

‘Ihe a>.ove for having tain i. part in air raids violating 
ilitary lav,, i oein , «... u i:. j art ..rider tne "Clause 
Lav."- punistuut. ior tue,,;' c.i.violating ..lilitary lcv..- 
.. .; , L945 t the Taxi ilit tribunal, in the 

presence of: 

3u.^etai:a outturn, .aid' j , . O oi, Ar.iy 
Yornic . v ai:v:*»o, Jut^a, . i i i, nr y. 

Date, n3 yci . iff: lira 

... . , . ., • 

Chikara ..ab.o, >-rUa 

*-■. ,.r fate; nater. 

he tei .... ., 

b. alL s . \ 

'.ill'-. -V 3 .. -r*e< OJ ut. 

The court Oj.’L/.iCr V.ith t»:u JL1'I Ju> ,jC. -u>.till uah Ui. 
rater th , , l , . t .- 

Lty, bii ia, , 

. oobiw Lee La r—.ce .. 

y id. - ii. obbi Due Laurence 

:l. ZZ 

... t „t UiCi.ed t. • , . th .a Cor -art, 90'.,. . ... . _ .. ., Au 

.a,...: ci6r u .e£u t i .,r . air cu, USAri^y 

0 , . . 

US*. 
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.equested By: 

Cent to: 

D;ted: 
accused: 

Crime: 

Jo tents of request: 

'dote; 






* fs 


.. } 

. J 


"ar.y ford-a. , i ■•-./ ..... 


; .i I* ! lurry .V>rdbn -piVi, 

•'a* *0 

r.i.l ^.Li ..ii.l, ;>ow. JJ. .. .udftlVtl, 

- j ~. j '.i - «- . . - v • ^ t.. *.— - rcL, l ■ 

. . - - C , At • • ■ • . 

, . . • . . ... 

. er'.ii'i ■ Id ,*.s a .sv.ereu: 

*jr •>£• - -VrLiii i..xon -i u£j s 

. 1&6 dp 

Unit attacixc , c „xt c : o- yUth »o her squadron, 

■J»J$ J,i ■ ^:jy. 5til ail- , .1 UoAl-JDHy. 

P :. c t ■-es 312 ytU street, -..it'. Jity, . ioi.i _ 

Addre-ss; su..t ax above 

...lii.iuo , Sloweriielo city, . iaiijun 

Profession, Photo&ra u er 

-he prosecutor tu*-.n stater. ei... j«j..L. L. i...; xocuiuent on 

request for tri:-i throu a tii. a..t.ipr,ter. 

i:.e Chief Jud*;e tuen .-t tec. ■ it v , .h v ,r. lotions .iia.ee in 
the present court \:j_c vis. •>.. tran.latcc. by th i -tvi-preter* 
- ;rtl.er»x>i ., tnat all det ii_e uu>,cer:di._ the interro .,atio:.o, 

■ ■. , . . sourt 

he « . Judicia 

... . . 

c^uestioi...<i in r i. t .. .-..■-i . .. J.c o.. recorc .ci i,. its 

ia.'m points. 


Vhe three cofendai.ts -aid: 


1. - Jections c< 

v. L - v t. e r. ctt «. .. CitKo - ejq-r-x&eo tiie 
il-O Ji uUtoi. . 

h. at w.-j i.‘. . c cl to he e iiith retire to \aiat 

has already be-a sta* c r-.vi .usl, 1 ■ th< prosecutor 
. c Cttx. in^ f thl. ... i ouc&ti—, ilitury con- 

• the hi jj . 

rouble Liiir .i.c-: stated: 

plain t Lt. itotl ' j . 

1st I . . ...■ . < 

. - . - j t ... 

re, :3 1 ■ oi «... sitj 

t strail .. . . :. b . .... .! 11. 

if , .... o.: b tho 1 . i .r 

• ... 

detaiir. co. cei .ii ; t.. att. h; .. , nov.int, to xi.« to .n-i- i <.aw al- 

:ecu / ole « i . ..o' i i. Lor. 

%f t- .J oo «.ctiV' of la attack 

bti.i. to hLx-fl t, .« h..o c. .j cn. t. it,t_jr. ..it.. th«j in- 

t I . 1 . ...... 

, - 

arry Jordan opivoy stated: 

. 


- 30 - 









on the same olane v.ith him as a gunner on the upper part of the plane, 
and took part in the blind straffirq; attack. There is nothing to add 
as I took part v.ith the same feeling se Lawrence. I carried out my 
duties as a gunner. As to the details of v<hct took place at tne time, 
it is already told to the prosecutor. 


Hie three defendants said: 

1. That they had boarded the 13 2U bomber with 1st Lt. Stotten- 
burg a^ pilot on the 18th of the same year together with 
nine others and with the object of bombing the military 
facilities as a natural course, but olso with the object 
of making the Japanese lose their fighting morale. Conse¬ 
quently, to bomb and straff non-military facilities and 
civilians. V.ith the bove object in mind the crew arriv¬ 
ed over the airfield in the region of Haito in Takao 
province. 

However, ‘immediately we arrived we were hit by a shell of 
the Japanese anticraft un. Due to the hit our nuber 
one engine stopped. Becoming aggravated we retaliated by 
straffing the civilian homes ir. the. vicinity. As for com¬ 
ing down on a parachute, after that there is no change to 
be made. As to the details of the conditions, it is al- 
rea.dy told to the prosecutor previously. 

The Judge who was the Judicial Officer then stated that the court would 
now take the evidence. 

The evidence was on hand: 

1. The various interrogations as made by the prosecutors. 

2. The report as to the damages caused sent to the Taiwan 
i ilitary Tribunal by the headquarters of the Taiwan 
gendarmeries. 

The Judge, Officer of the Judiciary Dept, then read out the main points 
of .the tv/o documents as evidence and askci the defendants if there was 
any statements to be .ade. Furthermore, the Judge states that if the 
defendants had anything to say v.hich would be of benefit to them, that 
they could do so now. 

The defendants each in turn stated that they had nothing to say. 

The Judge, officer of Judiciary Dept., then stated that the trials con¬ 
cerning the facts of the case and the documentary evidence was ended. 

The Prosecutor then stated tat the f cts of the case have been proven 
by the Dfendants in court and that the previous records to the case 
>rove the guilt. Consequently, referring the case to military lav., 
thetfefendants have violated mil. tary lav. under the enemy airmens law, 
arid should be treated under Military law section two, article one, 
paragraph one and two. 

The defeidais therefore, should be ; pplied under section three of 
military law, and given the death sentence.. 

The Judge Officer Judiciary Dept, then as.:ea the defendants if they had 
anything further to say, to which the deleneats answered that they had 
none. 

The Judge Officer of Judiciary Dept, then stated that the court was 
adjourned. 

The Chief Judge tnen stated that the verdict woula be made at a later 
date. 


Jitsuo D te ; 


Judge, 2nd Lt. Army,Judicial Affairs 


*V' ^ 


Chikara Shibao, Reporter 

Taivian military Tribunal, 
liay 21, 1945. 

********* 


SENTENCE PASSED OK THE ACCUSED 


Accused: Bobbie lee Lawrence 

Harry Jordan Spivey 
Lferlin Yiinton Riggs 

The above being tried for violating lav. under the "Clause 
Punishment for ene. y airmen violating military lav." has on 
the 29th of tay 1945 been given the following sentence by 
the Taiwan lilitary Tribunal in the presence of: 

Kinichi Koike, prosecutor, 1st Lt. Army, Judicial Affairs 
ChL.ara Shibao, reporter, Amy. 

Gengo Suzuki, interpreter. 

The accused v.ere present at the hearing and given freedom 
of movement. 

The chief judge then reouestec the names of the accused: 

The accused replied: 

Bobbie Lee Lawrence 
Harry Jordan Spivey 
lferlin Vinton Riggs 

The Chief Judge stated the sentence would nov. be passes 
on the above na es, and ordered the prosecutor to read 
out the sentence which was translated by the interpreter. 


Jitsuo Date, Prosecutor, 2nd Lt. Army 
Judicial Affairs. 
Chikara Shibao, Reporter. 

Tdfiwan .'.ilitary Tribunal. 

Lay 29, 1945. 


Shi jet aka Sugiura, Chief Jut ge, -ajor, Army 
Yoshio Nukano, Judge, Captain Amy. 

Jitsuo D_te, Judge, 2nd Lt. Judicial Affairs. 


******** 


PROTOCOL OF JUDGE,.EAT.' 


Sentence passed on: 

Bobbie Lee Lawrence, sergeant US cmy, 319th bomber un,.t, 

90th bomber squadron, 5th United States 
Air Force. 

Nationality: American Age: 21 
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Harry Jordan Spivey, 


sergeant, USArqy, 319 th bomber unit, 

90th bomber squadron, 5th United 
States Air Force. 


Nationality*— A erican Age 23 


Lerlin '..inton Riggs, sergeant, USArny, attached to headquarters 
90th bomber squadron, 5th United 
States Air Force. 

nationality-- A .eric • n Age 25 


The ab. ve defends: its after due consideration for Lv .iinrt .ons of 
the c .se by the nrocurr tor, 1st Lt. Army, Judicial u icial, 
kinichi Koike, for having violated raiiitax-, lav. under the "ene.y 
airmens lav." clause are given the final verdicts" 


THE TEXT OF THE JUDGE! SI.T 


Accused: Lawrence 

Spivey 

Higgs, are given the death sentence. 


Reasons for death sentence: 

The ab ve were attached to their respective units and arriv¬ 
ed around January 1945 to their base at ....ndoro, a united states 
Army Air base, and there received orders to attack Taiwan. 

1. The accused Lawrence was the left gunner, Spivey the gunner 
on the upper section, and together with seven others came 
over Taiv sn with the object of attaching military facili¬ 
ties as a natural course, and also with the ob. ect of break¬ 
ing the fighting morale of the Japanese by bombing and 
attacking non-military facilities and ordinaiy civilians. 

The above, flying in a consolidated B 24 bomber with 1st Lt 
Stottehburg as pilot on February 11th, carrying six, one 
thousand bombs arrived over the airfield in the vicinity 

of Okayama n Takao province at about 11:30 with the for¬ 
mation of other bombers. Coming over the airfield they 
intended to release their bombs over the object but due 
to neavy clouds they could not see their objects, conse¬ 
quently, they gave up the intention of bombing the air¬ 
field and with the plan to intimidate the people, to kill 
and injure th j peope, also to destroy and damage civilian 
homes ~nd buildings, the above at about 2:30 o'clock 
carried out a blind bombing and a straffing attack on the 
civilians and civilian homes on the village in the vici¬ 
nity of Takao city. 

2. The accused Lawrence and Spivey were as expl. ined above 
gunmers. Riggs was a photographer on the plane. The 
three with nine others came on the attack v.ith the ob¬ 
jects mentioned above on the 18th of the sa.neJ&mth 

with 1st -t. Stottenburg as pilot of a B 2a consolidated 
bomber. They carried six, one thousand pound bombs and 
together with a formation of the same type bo...oers c me 
over the airfield at Heito in the province of Takao at 
about 12:00 o'clock. However, due to the l.eavy defense 
barge put up by the defense force trith anti-aircraft 
guns, the plan was hit by one of the shells and nad its 
left wing and the number one engine went dead. Conse¬ 
quently, in retail"tion the above planned to attack the 
civili. ns and civilian homes. The above in close co¬ 
operation, then :;t bout alittle part 12:00, flying at 
an itituce of 15,000 feet, made a blind bombing and 
straffing attach on civilians and ci.ilian homes in the 
city. 
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Harry Jordan dpivey, 


sergeant, US Array, a 19th boj.iber un.:.t, 

90th bomber squadron, 5th United 
States Air Force. 

Nationality— American Age 23 


Berlin '. inton Riggs, sergeant, US. rmy, attached to headquarters 
90th bomber squadron, 5th United 
States Air Force. 

nationality-- A eric:n Age 25 


The ab. ve defendants after due consideration for e ' minstions of 
the case by the procurator, 1st Lt. Army, Judicial U iciel, 
rinichi Koike, i'cr having violated ird .itar lav. under the "ene..y 
airmens lav." clause are given the final verdicts" 


THE TEXT OF THE JUDGE1SI.T 


Accused: Lawrence 

Spivey 

Riggs, are given the death sentence. 


Reasons for death sentence: 

The ab ve were attached to their respective units and urriv- 
ed around January 1945 to their base at .indoro, a united states 
Array Air base, and there received orders to attack Taiwan. 

1. Tiie accused Lawrence was the left gunner, Spivey the gunner 
on the upper section, and together with seven others came 
over Tai : « an with the object of attacking military facili¬ 
ties as a natural course, and also v.ith the ob, ect of break¬ 
ing the fighting morale of the Japanese by bombing and 
attacking non-military facilities and orciinary civilians. 

Tiie above, flying in a consolidated B 24 bomber v.ith 1st Lt 
Stottehburg as pilot on February 11th, carrying six, one 
thousand bombs arrived over the airfield in the vicinity 

of Okayama in Talcao province at about 11:30 v.ith the for¬ 
mation of other bombers. Coming over the airfield they 
intended to release their bombs over the object but due 
to neavy clouds they could not see their objects, conse¬ 
quently, they gave up the intention of bombing the air¬ 
field and v.ith the plan to intimidate the people, to kill 
and injure th. peope, also to destroy and damage civilian 
homes and buildings, the above at about 2:50 o'clock 
carried out a blind bombing and a straffing attack on the 
civilians and civilian homes on the village in the vici¬ 
nity of Takao city. 

2. The accused Lawrence and Spivey were as explained above 
gun.ers. Riggs was a photographer on the plane. The 
three v.ith nine others came on the attack v.ith the ob¬ 
jects mentioned above on the 18th of the a. ...L.fltnth 

with 1st mt. Stottenburg as pilot of a B ^ consolidated 
bomber. They carried six, one thousand pound bombs and 
together with & formation of the same type bo.bers c me 
over the airfield at Hoito in the province of Takao at 
about 12:00 o’clock. However, due to the heavy defense 
barge put up by the defense force trith anti-aircraft 
guns, the plan, was hit by one of the shells mid iiad its 
left v.ing and the number one on. ;ine went dead. Conse¬ 
quently, in retnlS • tion the above olanried to attack the 
civilians and civilian homes. The above in close co¬ 
operation, th.n at .bout allttle past 12:00, flying at 
an latitude of 15,000 feet, made a blind bombing and 
straffing attack on civilians and ci.ilian homes in the 
city. 
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However, cue to the intensity of the fire which broke out 
in the plane, flying bee Mae useless, sonsequently, the 
three b*iled out in their parachutes. They were then 
picked up by • group o: jaoenese solders in the vicinity 
of th ir landing. 


The facts of the above case are proven by: 

1. The statements as made by the accused ;t the trials were 
the same as what is mentioned in ti.e x’easons as given 
above. 

2. The report sent in to the Taiwan .ilitary Tribunal by the 

, Taiwan gendarmerie headquarters ith regard to the damages 
caused by the raid. 

3. The statement of the various interrogations as made by 
t e prosecutor. 

Applying the above case to ..ilitary law: 

The accused have committed acts as stipulated in the statement 
of the verdict. And when applied to military law come under 
the clause dealing with the enejiiy airmens lav. section two, 
paragraph one and two, and also section two, article two. 
Applying these sections to the case of the accused the accused 
are given the verdict under section three as stated in t. e 
text of the judgement. 


Shigetaka, Suriura, Chief Judge, iiijor. Army 

Yoshio Nakano, Judge, Captain, Array 

Jitsuo Date, Judge, 2nd Lu. Judicial Affairs. 

TAIWAN 11LITA..Y TRIBUNAL 

lfey 29, 1945. 


THE AEGVE IS THE CERTIFIED COPY: 


Shiraiphi, Court reporter. Army. 


********* 


WRITTEN EXPLANATION 


Defendant: 

Harry Jordan pivey 
Bobbie Lee Lav.r.-nce 
ierlin Vinton Viggs 

V.ith reg: re to the verdict of death as pronounced d, the Taiwan 
ilitary Tribunal on ay 29, 1945 on th. above accused for vio¬ 
lating .ilitary law under the clause of th. "enemy airmens Jaw" 
punishment for enemy airmen viol-tin military lav: - an order 
v as received on Jun. 18th 1945 to execute the decision by the 
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Cor: ander-in-Chief of the .aiwan Ar icy.* 

The oid^r was carried out on the 19th bc-tv.een the hours 
of 6:00 nd 6:20. 


The v/itness of the execution v.ere: 

Shoso llatsuo, arden, Taiwan Army Prison. 

Tadao I to, Prosecutor, 1st Lt. Judicial Affairs. 

Sei.dchi Sorama, Reporter. 

The execution took place at an open lot located to the south of the 
Taiwan Mlitary accountants department, Suiao-cho, Taiwan city. 


NA1F.S OF THOSE EXCUTED: 


Harry Jordan Spivey 
Eobbie Lee Lav.rence 
IferlinV. inton Rijgs. 


The execution took place in the presence of .'arushima, Army 1st Lt., 

iedical Officer; and 
Gengo Suzuki, Interpreter. 

Shozo latsuo. Army Judicial Police Official 
Tadao Date, 1st Lt. Judicial Affairs. 

Seirdchi Scroma, Court Reporter. 

Taiwan military Tribunal. 

June 19, 1945. 


********* 










Cor . under-in-Chief of the Taiwan Aray. j 

The ord^r was carried out on the 19th between the hours 

of 6:00 ,nd 6:20. 


The witness of the execution were: 

Shozo . atsuo, arden, Taiwan Army Prison. 

Tadao I to, Prosecutor, 1st Lt. Judicial Affairs. 

Seiiiichi Sorama, reporter. 

The execution took place at an open lot located to the south of the 
Taiwan .’ilitary accountants department, Suido-cho, Taiwan city. 


NAlfiS OF THOSE EXCUTED: 


Harry Jordan Spivey 
Bobbie Lee Lawrence 
IferlinY.inton Firgs. 


The execution took place in the presence of .'arushima, Array 1st Lt., 

lfedical Officerj and 
Sen^o Suzuki, Interpreter. 


Shozo latsuo. Army Judicial Police Official 
Tadao Date, 1st Lt. Judicial Affairs. 
Seihichi Scroma, Court Ileporter. 


Taiwan Jilitary Tribunal. 


June 19, 1945. 


********* 
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Yd - CASE JP ... AC0t3SD AT 
T AIT AT Y i-au. Y . 2LIT A Y Y. A1ULAL 


Record No* 

Charge: 

Officers in -ixip: 

Prosecution: 

Trial: 

Detention and A sponsibilityj 
Accused: 


Evidence: 


A, 1945 

Incds criminate bombing 

Aiiif.ia.ua, tvucicial Official 
!— Lsh , ber 

.atsui, Judicial Official 
Dhiraishi, reporter 

Tub. o,7,8,14, 1945 

b.b. i.avy Beaman 3rd Glass 

Delbert Hugh Carter 

J.C. luchanan 

John . joberti.on darker 

U.J. navy 3rd Class Aadiojiian 

i.ayne barren .ilson 

U.J. i.a’/y non-rated ..an of main¬ 
tenance 

Donald ueith bataviay 
Att-cned to t:iis record. 


***** 


* * 


Reported By Prosecution: Kinichi Koike, 1st Lieutenant, 

Judicial Officer, Toil..an . ili- 
tary Tribunal. 

Directed to Prosecution: Seijchi Furulcai a, Colonel, 

Ji. cia 1 Affairs 


Date S' .it: 

Investigation made on: 
Report: 



Febryary ' , 1945 

3c Seaman J.G. Buchanan 

UoN 117th reconnaisance bomber sq. 

The above is accused of talcing 
part in acts violating military 
lav; xi u comes under the clause of 
punishment meteu out to enemy 
•An.ien tiC.in. part in ::ir raids. 
Gendarmerie cs orters at CAE1 have 
3ent the accused to thia office 
and tiier.'fore v.e are about to 

. atjj ... .. ... c . 
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Iir.TTutOGATlol'! U. -HA .*CCu£U 


Accused: 

Details 

Ciuestion: 

Answer* 

.question: 

Answer: 


question: 

nnsv.er: 


Question: 

Answer: 


J.J. Buchanan 


The accused v,ac interrogated on re binary 6th Dor having taken 
part in acts violating ..dlitary lav, in the presence of prose¬ 
cutor Kinichi Koike, 1st Lieutenant, Judicial affairs, 

Sgt. Kiyotaro 1 uruisni; acting repox*toi one .miter,aeter 
La raid. urakari. before the T_iw an .ilitary Irihunal. 

the interrogation: 

Give nn..o, age, unit attached to, rank, birth place, present 
address, nationality, profession. 


,'Iame: J. C. Buchanan 
Age:22 

Unit attached to:7PB reconnaisance bojiiber squad. DSN. 

dank: third class seaman 

Birth Place: 543 lantasville (?), A_abama 

Present Address: same as above 

. ationality: .American 

Profession: Gunner on left side of PBYL of recommaisance 
bomber. 

Give your history 

At the above address, jiy v.ife Vivian, Age 20, is living, 
y fatner and ..other are living at iioute 3 cnome, norag 
(?), Alabama. 

.y fathers name is o.B. Buchanan, Age 42. 

. y mothers name is o.B« Belli Buchanan, Age cl. 

1 have 3 brothers and 4 sisters living with the family, 
y father is engaged in farming and the automooile business. 

Give your history. 

men 1 was 1" I graduated from the Union Club nigh denool 
(Lower nigh dcnool), aria tnen v.oi*, eo at a diu^ store fur a 
half a year. Then I worked with a farm implement store for 
one gear and two uionths. I was working nere when on npril 
17th 1943, I v.as drafted into the navy, itook three examin- 
ationsa.id then entered the navy. 

Give account cf self rfter beirg t./.en nto the navy. 

.After entering the na I spent L.ree weeks at Bronsonfield 
base, Florida, foi- training. Then I via. sent to vhe naval 
technical training rounds at Jacksonville, Florida (airplane 
manufacturing factory) for about si;. ,,:onths. Follov.ing that 
I vient to the naval uimery school located at tne same place 
for about five weeks fox* training. Then I was sent to the 
operation training center (Actual gunnery practice) at 
Jacksonville, for about eight ,.ue,.s fox- ti*aj.ning. I v,as raa- 
uatea fro,. ,.ei'e in ay gist of 1944. 1 was given three weexs 

leave "ltd in that tinKi - was warr-ed. 

From June 24th ox 1944, 1 received further actual train¬ 
ing at the PBY tr Inin schoolc ;u .nT:ansas. I was gj.ven six 
weeks or mechanical training in actual li ,.t. On w ust 24 th, 

1 was sent to • s sonvllle, Florida,. 

one. .,ere 1 received train n_ for six weeks xu . toying the 
engines. .^fter a three day leav > 1 v,a3 token to ,.eron in 
Santiago, California ana took fux-ther tx-aining ith the second 
di vision of the 14th . aval Mr Fort* The date of toy entry nex*e 
was October 10th. 

About the middle of Aovember I left .ith others on the 
plane 1 was assigned to and went via the haval ,*ir Port at 









ii^m,cuATicw a: till -ccussd 


Accused: 


Details o. 
Question: 

Answer: 


Question: 

Answer: 


question: 

Answer: 


Question: 

Answer: 


J. J. Buchanan 


ihc accused rtas interrogated on February 6th for having taken 
part in acts violatin; military lav. in the presence of prose¬ 
cutor- Kiaichi Koike, 1st Lieutenant, Judicial affairs, 

Ggt, Kayotaro T uruisaij acting reporter and interpreter 
i.aruki urakani before the 'i iv.cn military Tribunal. 

the interrogation: 

live na..e, age, unit attached to, rank, birth place, present 
address, nationality, profession. 

.’lame: J.C. Buchanan 
Age:22 

Unit attached to:VPB reconnaisance boijiber squad. USN. 

Bank: third class searoan 
Lirth Place: 543 Santasville (?), A_abama 
Present Address: same as above 
. ationality: American 

Profession: Gunner on left sine of PEYL of recOiamaisauce 
bomber. 

Give j^our history 

At the above address, ny v.ife /ivian. Age 20, is living, 
y fatner and ..other are living at Route 3 cnome, horag 
(?), Alabama. 

.y fathers name is O.B. Buchanan, Aye 42. 

.y mothers name is 0.3. Delli Buchanan, Aye 41. 

1 have 3 brotners and 4 sisters living with the family, 
y father is engaged in farming and the automobile business. 

Give your id.story. 

'..hen 1 vas 1*» I graduated from the Union Club high Scnool 
(Lower high Gcnool), aria then wor..ea at a chug store for a 
half a year. Then I woricec wiih a farm implement store for 
one year and two months. I was working here when on April 
17th 1943, 1 was*drafted into the navy, itook three exomin- 
ationsano then entered the navy. 

Give account of self xfter being taken into the navy. 

After entering the na I spent t..ree weeks at Bronsorifield 
base, Florida, for training. Then I wa. sent to the naval 
technical training grounds at Jacksonville, Florida (airplane 
manufacturing factory) foi- about si;, months. Following that 
I went Lo the naval unnery school located at the same place 
for about five v.eeus for training, 'men 1 v/as sent to the 
operation train, ng center (Actual junnery practice) at 
Jacksonville, for about eight weens for ura^nin^. I wus grad¬ 
uated from i.ere in . ;..y Gist of 1944-. -• was .^iven tnrev. weeks 

leave and in that time 1 was married. 

From June 24th of 1944, 1 received further actual train¬ 
ing at the F3Y tr.dnin schoolc .. nrkansas. I v.as gj.ven six 
weeks of mecuanical training in actual li.pit. un August 24th, 
I wa.. sent to a ;:onville, Florida, to the ail* port number 
one. here 1 received tr. in n. for six weeks in ..toying the 
engines. ..fter a three d-y leav 1 v.as taken to heron in 
Santiago, Calixornia ana took further training with the second 
division of the lidii . aval nix- Port, -lie date of ..y entry nere 
was October 10th. 

About the middle of ..ovember I left . ith others on the 
plane 1 v.as assigned to and went to the kaval Air Port at 
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Answer:(Contd.) at Kyanioe, hav.ai. ..fter arriving uere v.e were assign¬ 
ed to our respective units. On October 10th, ( Japanese says 
(Jc-. but .nay be an error, may -,esn bee.). . e then left and 
. stopped off at Joimswon, Kwaja ein, -x island, ana arrived 
at Tuclo an?i_,eyte island, on J nuary 16th or the 17th. 

Questions Tell us all . bout the activities of the PBY reconnaisance 

bomber. 

Answer: he are referred to as the PBY 117. <-e are a part of the 

second air squad which is compose a of our unit anci the 
104th unit. The base for this squadron is located Kyanioe 
(?), hav.ai. .nbove the quadron is the liaval Bureau. How¬ 
ever, uith regards to order, issued for reconnaisance. 
Commander, ...cDonala gives the orders. I do nut knov. the name 
of the squadron leader nor do I ki.ov the na e of the coamand- 
er of the naval uureau. Tuere are about 3U units or co..- 
panys which ilia. e up the squad. ..y lane was identified as 
B 24 738. Our reconnaisance chart v.as divided into ten parts 
and I belonged to the 4th section of the chart.. This section 
was charted as the eastern art of Taiwan. ..e always left 
with one plane for recon aisance. hen any observations are 
..lade during our reconnaisance v.e v.ire back to our base. The 
information is then sent on to the airforce and when an 
attack is ordered,the army bosiber squad leaves for the spot. 

question: Tell about the conditions of the Taclooan airfield. 

Answer: The airfield that I use as base is an airfield with a run¬ 

way of 3,000 feet in length and 300 feet width. This air¬ 
field is located about one and a half ..dies from the Tac- 
loban airfield, as for other airfields in the locality, I 
do not know. 

At my airfield my unit the 117 and the 10 H th together 
have 50 PBYl’s.Other tiian that tnere was about 50 planes of 
the fighter type belonging to the army at the same field. 

I do not knov. where the Army bomber are located. 

Question: Give details on the activities the day you were shot dov.n. 

Answer: V.e received orders to carry out reconnaisance on the Taiwan 

west coast and left the base at 4*30 a.m. on January 2>th. 
After some seven h urts flying we came to the area where we 
were shot down. .hen we arrived in the area we saw four 
ships, therefore, immediately power dove from a ieLght of 
2,000 feet to 200 feet and straffed the last ship of the 
group of four in two attacks. In our second attack our two 
inside engines v.ere damaged and were forced down. ..ith re¬ 
gard to the two engines damaged, 1 thought it was the two 
inside motors, but some say that it was the two motors on 
the left side, he were forced down into the sea, but for 
about seven hours we drafted around cord came to a point of 
being able to see the mountains, '..hen we arrived there, v.e 
were picked up by three boats carrying troops. I gave no 
resistence when the soldiers took us as captives. 

During tlie attack m<. r.tionec 1 „ired about 100 snots 
ano one of them must have hit its mark for 1 saw smoke 
coming out from trie left ->ide of the ship I was aiming at. 

I then took a picture of the scene with a small camera, but 
that camera was lost, since tne time I v.as snot down. I do 
not think the ship that v.as iiit was sunk. 

Question: 'here you ever attacked by Japanese at your oase at Tacloban? 

Answer: V.e were attacked every nig..t by the Japanese bomoers. one 

died due to these attacks, but 1 ao not know of any other 
losses. 
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J.C. Buchanan 
signature 

The above vtas signed by the accused after having the contents 
translated by the interpreter and certifying to its correctness. 

February 6th 1945 

Inter preter Haruaki i.Surakarai 

Prosecutor: Kinichi Koike, 1st Lieutenant, Judicial Officer. 

Kiyotaro Tsuruishi, Sgt., Acting Reporter 

Taiwan lilitary Tribunal. 

* * » * 

WARRANT OF DETENTION 

Accused: J.C. Buchanan, Third class seaman USN 

Issued by 

Prosecution: Kinichi Koike, 1st Lieutenant, Judicial Affairs 
Taiwan military Tribunal. 

Date of Issuance: 

February 6, 1945 

Reason: For taking part in inuiscriminate bombing, the above shall 

be placed in the Taiwan lilitary Jail. 

* * it * * 

RECEIPT 

Warrant issued 

through: Taiwan 'military Tribunal. 

Dated: February 6, 1945 10 a.m. arrested 

Placed in Cell:February 6, 1945 at 10:15 a.m. 

Responsible 

party at jail:Took over the uisoner 

Army Judicial Police Official 

Takeshi Oeoka. (Seal) 

Jailer who took over prisoner: Sh-i-getomi (Seal) 

* * * * 

REPORT OF STARTING INVESTIGATIONS 
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. otice sent by Prosecutor: 

Notice sent to Prosecutor: 

Date Notice sent: 
Investigation uade of: 


ilinishi Koike, 1st Lieutenant, 
Judicial Affairs, Taiwan ikllitary 
Tribunal. 

Seiichi Furukav.a, Colonel, 
Judicial Affairs, 

February 7, 1945 

Jc Seaman Delbert Hugh Carter 


Report: The above is accused of taking part in acts 

violating jnilitary law and cojnes under tlie clause 
of punishment meted out to enemy airmen taking 
part in air raids. Gendarmerie quarters at SAEI have 
sent the accused to this office, ano therefore, we 
are about to begin investigations on this case. 


* * * 


* * * 


INTERROGATION ON THE ACCUSED 


ACCUSED: 


Question: 


Ansv/er: 


Question: 


Delbert Hugh Carter 

The accused was interrogated on February 7th.and 
chargee with having taken part in acts violating 
to Military law in the presence of Kiniichi Koike, 
Prosecutor; 1st Lieutenant, acting reporter Kiyotaro 
Tsuruishi, Interpreter Haruaki i.hrakami, before the 
Taiwan Military Tribunal. 

Details of the interrogation: 

Give name, age, unit attached to, rank. Birth Place, 
present address, nationality, profession. 

Kauie: Delbert Hugh Carter 

Age: 22 (August 19, 1924) 

Unit attached to:7PB reconnaisance bomber unit, USN 
Rank: Third class seaman 

Birth place:Jrantspass, Oregon. USA 
Present Address: 910 Hunton, Yureka, California 
Nationality: American 

Profession: Chief gunner and machine gun repairer on PB 4 Yl. 
Give family conditions. 


Answer: i$r father Hugh Barnes -artar, age 59 is engaged in construc¬ 

tion work in California for the last 15 years. 
iy mother .nna ..ay Carter, age 49. 

I have no brothers or sisters and am a bachelor myself. 

In the matter of assets we have land, and building (home). 

Question: Personal history before entering the navy. 


Answer: I. graduated from the lower section of the Yureka High 

School in California in January 18, 1943. I then graduat¬ 
ed from the preparatory department of the same high school, 
choosing as ..y subjects language and draftsman'3 course. 

question: Give your personal history after entering the navy. 

Answer: In February of the same year I took the military examina¬ 

tion and w s accepted. Then after taking three difficult 
physical examinations I joined up with the navy. 

The draft system in the United states is tnat all persons 
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kinishi Koike, 1st Lieutenant, 
Judicial Affairs, Taiwan military 
Tribunal. 
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:.otice sent by Prosecutor: 


Notice sent to Prosecutor: Seiichi Furukav.a, Colonel, 

Judicial Affairs, 

Date Notice sent: February 7, 1945 

Investigation made of: 3c Seaman Delbert Hugh Carter 

Report: The a bov ^ is accused of taking part in acts 

violating military lav and comes under the clause 
of punishment meted out to enemy airmen taking 
part in air raids. Gendarmerie quarters at SAEI have 
sent the accused to this office, anc therefore, v.e 
are about to begin investigations on this case. 


* * * * 


* 


INTERROGATION ON THE ACCUSED 


ACCUSED: 


Question: 

Answer: 


Question: 

Answer: 


Question: 

Answer: 


.uestion: 

Answer: 


Delbert Hugh Carter 

The accused was interrogated on February 7th.and 
chargee with having taken part in acts violating 
to Military law in the presence of Kiniichi Koike, 
Prosecutor; 1st Lieutenant, acting reporter Kiyotaro 
Tsuruishi, Interpreter Haruaki iiirakami, before the 
Taiv;an lilitary Tribunal. 

Details of the interrogation: 

Give name, age, unit attached to, rank, Birth Place, 
present address, nationality, profession. 

Name: Delbert Hugh Carter 

Age: 22 (August 19, 19*4) 

Unit attached to:7PB reconnaisance bomber unit, USN 
Rank: Third class seajaan 

Birth place:Grantepass, «.regon. USA 
Present Address: 910 Hunton, Yureka, California 
Nation? lity: American 

Profession: Chief gunner and machine gun repairer on PB 4 Yl. 
Give family conditions. 

l£ r father Hugh eames arter, age 59 is engaged in construc¬ 
tion v.ork in California for the last 15 years. 
l{y mother .nna .ay Carter, age 49. 

I have no brothers or sisters and am a bachelor jay self. 

In the matter of assets we have land, and building (home). 

Personal History before entering the navy. 

I, graduated from the lower section of the Yureka High 
School in California in January 18, 1943. I then graduat¬ 
ed from the preparatory department of the same high school, 
choosing as j.y subjects language and craftsman's course. 

Give your personal history after entering the navy. 

In February of tire same year I took the j.dlitary examina¬ 
tion and v. s accepted. Then after taking three difficult 
physical examinations I joined up with the navy. 

The draft system in the Lnited Gtates is that all persons 
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going into the military field must first join the Arny and 
take their physical examinations, .1‘ter the examination, the 
men are sent to the ^rj.y, navy, marine-corps or coast guard. 

On the 28th of the same month 1 entereo the nav?l train¬ 
ing point at Tuwaragut (?) Idaho for a period of three months 
training as a sailor. 

From there I went to Oklahoma and took training in a 
gunnery for a period of some 16 weeks. 

At the same training pant 1 took up si nalman's training. 
From here 1 was sent on to air gunnery training for about five 
weeks, This training was obtained at Percel, Oklahoma. I then 
went to Jacksonville, Florida, for a period of eight weeks to 
train on a PBY 5 (sea plane), for gunnery practice during 
flight. From tnere I went to Hutchins, Kansas for a complete 
reviev. of training previously acquired. I was here for train¬ 
ing for eight weeks and trained on a 13 24. I again returned 
to Jacksonville in august of 1944 and received further train¬ 
ing on a PE 4Y for another five weeks. Tnen I went to the 
Anlee Air port, in Santiago, California, to practise gunnery. 
After com >letin_ ;y training here I left this port on Novem¬ 
ber 29th and arrived at Kiyanioe (?) Hawaii, on December 1st. 
After arriving v.e went through all the training v.e had al¬ 
ready acquired and on January 10th we left here and arrived 
at Tacloban on January the 18th or the 19th, stopping off at 
Johnston island, Kwajelin island, anss island and Oi island 
on the way. 

question: Tell about the base at Tacloban. 

Answer: Our base is at a point just opp site the city of Tacloban. It 

is situated on a piece of land with an air runway of 6,000 feet 
in length and 200 feet in width, This airfield is usee joint¬ 
ly by the army and navy. Other than this airfield, I do not 
know what is located in this region. There are about 3>000 
army personnel and about 2,000 naval personnel staying under 
awnings at this place. As for planes, there are about 40 B 24's 
PB 4 Y's number 50, 35 B 25's, 10 P 40»s, IQ or 11 P 61's, 

10 F B's, 10 F 6 F's, bout 40 C 47's and C 54's put together. 
Furthermore, araon ;st the .any points and islands in the region, 
there is one island where the navy has 20 P B Y 5's and about 
15 P B M's. 

Question: Tell of your unit. 

Answer: The unit I belong to, the 117th unit has about 25 planes. This 

is the reconnaisance bomber unit. The 104th unit, which is the 
same as ours has also about the same number of planes and we 
both have our Headquarters at Hawaii, the airforce Headquarters. 
Our Conn.mneer-in-Chief is 1 believe an admiral, and possibly 
Admiral Halsey, units such as ours 1 think number bout 20 in 
the Pacific region, /uuongst those, the 114th and the 116th units 
are at Teniyan island (Tsinian). I had heard that our unit the 
117th would leave on February 3ra or 4th for Lingayen, .hile the 
104th Unit would be advancing for Lingayen on or- ; bout Feb ruary 
13th. From what 1 remember the B 29 airforce in oeipan is 
formed into the 8th unit, the 9th and the 21st Air Force. 

Question: Y/hat were the duties of the il7th unit? 

Answer: kith our base as center the 117th and the 104th units had ten 

sections to cover in reconnaisance and we jnade tiiese reconnai¬ 
sance flights every tiiree days. In general our duty is to carry 
out reconnaisance but wnenever we sight a Japanese ship we attack 
it and then report to our base. He generally made it point 
to attack small or- weakly ar. .ed ships, whenever we made an attack. 
On the same month on the 22nd I went on a reconnaisance mission 
outside norneo and sighted a lone Japanese ship. .owever, before 
ea>uld make an atta k two je -anese f ghters appeared and attack¬ 
ed us from -bove, so engaged them for a sHort while, but eventu- 
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going into the militaiy field must first join the Aniy and 
take their physical examinations. d'ter the exa/uination, the 
men are sent to the ur;.y, navy, uarinc-corps or coast guard. 

On the 28th of the same month 1 entereo the navytl train- 
in j point at Tuwaragut (?) Idaho fox* a period of three months 
training as a sailor. 

From there I v.ent to Oklahoma ano took training in a 
gunnery for a period of some 16 weeks. 

At the same training pant 1 took up signalman's training. 
From here 1 was sent on to air gunnery training for about five 
weeks. This training was obtained at Percel, Oklahoma. I then 
went to Jacksonville, . lorida, for a period of eight weeks to 
train on a PBY 5 (sea plane), for gunnery practice dui-ing 
flight. From tnere I went to Hutchins, Kansas for a complete 
reviev of training previously acquired. I was here for train¬ 
ing for eight weeks and trained on a B 24• I again returned 
to Jacksonville in August of 1944 and received further train¬ 
ing on a PB 4Y for another five weeks, lhen I went to the 
Anlee Air port, in Santiago, California, to practise gunnery. 
After completing /ny training here I left this port on Novem¬ 
ber 29th and arrived at Kiyanioe (?) Hawaii, on December 1st. 
After arriving we went through all the training we had al¬ 
ready acquired and on Januar, 10th we left here and arrived 
at Tacloban on January the 18th or the 19th, stopping off at 
Johnston island, Kwajelin island, .iinss island and oi island 
on the way. 

Question: Tell about the base at Tccloban. 

Answer: Our base is at a point just opposite the city of Tacloban. It 

is situated on a piece of land with an air runway of 6,000 feet 
in length and 200 feet in width, This airfield is usee joint¬ 
ly by the army and navy. Other than this airfield, I do not 
know what is located in this region. There are about 3,000 
aimy personnel and about 2,000 naval personnel staying under 
ay.mngs at this place. As for planes, there are about 40 B 24's 
PB 4 Y's nuiober 50, 35 3 25's, 10 P 40's, IQ or 11 P 61's, 

10 F B's, 10 F 6 F's, bout 40 C 47's and C 54's put together. 
Furthermore, anion st the any points ano islands in the region, 
there is one island where the navy has 20 P B Y 5's and about 
15 P B M'S. 

Question: Tell of your unit. 

Answer: The unit I belong to, the 117th unit has about 25 planes. This 

is the reconnaisance oomber unit. The 104th unit, which is the 
same as ours has also about the same number of planes and we 
both haye our Headquarters at Hawaii, whe airforce neadquarters. 
Our CoJikuanaer-in-Ghief is 1 believe an admiral, and possibly 
Admiral Hulsey, units such as ours 1 think number ubout 20 in 
the Pacific region, <uuongst those, the 114th and the lloth units 
are at Teniyan island (Tcinien). I had heard shat our unit the 
117th would leave on February 3ro or 4th for JLingayen, while the 
104th Unit voula be advancing for Lingayen on or ; bout February 
13tn. From what 1 remember the d 29 airforce in osipan is 
for ed into the 8th unit, the 9th and the 21st /dr Force. 

Question: Y/hat were the duties of the 117th unit? 

Answer: ..ith our base as center the 117th ana wile 104th units nad ten 

sections to cover in reconn. lisa nee and we made these reconnai¬ 
sance fligiits every tiiree days. In general our duty is to carry 
out reconnaisance but v.nenever we sight a Japanese ship we attack 
it and then report to our case. ..e morally made it point 
wo attack small or weakly armed ships, whenever we made an attack. 
On the same month on the 22na I went on a reconnaisance mission 
outside Borneo and sighted a lone Japanese ship. However, before 
.eaould make an atta k two ja anese i' .giiters appeared and attack¬ 
ed us from bove, so engaged them for a srort v.liile, but eventu- 









Question: 

-nswer: 


Question: 

Answer: 

Question: 

Answer: 


Question: 

Answer: 






ally turned back to our ase. j.y secono mission was made on 
the 25hh on a point between our 9th and 10th reconnaisance 
sections, however, due to clouds obstructing the view - was 
unable to view anything. 

Tell about your living cona tions and amusements. 

At Hawaii 1 saw 15 movies, was ble to hear good music, could 
go swimming and our food was good anc plentiful. 

At Tacloban I was able to see movies sometimes. Beer v.as 
limited to about eight cans per week, but food such as corn- 
'oeef, fruits and canned ^ooris were ,iven to us any time we 
wanted it, so nad no difficulty with food. 

Cur supply of arms, ajrununition and food was good and 
sice I arrived we coulc notice about 200 cargo ships, two 
escorting cnisers, and about 25 destroyers going in and out 
of Leyte 1: land daily. Furthermore, the native filipinos seem¬ 
ed to nave a great liking for us. 

Vihat type of arms did you have on your plane? 

The largest gun we had on the plane could fire for a distance 
of 1,800 feet and fire from 750 to 850 rounds of ammunition 
per minute. On the 28th we carried 4,000 rounds of ammunition, 
bjctt up to the time we were shot down we had fired only about 
300 to 400 rounds. 

Tell us about the attack of the 29th. 

NOTE-there seems to be an error in aates-does not corres¬ 
pond with the paragraph above-, (not in translation). 

On this day we left our base about 4:30 a.m. ana arrived over 
the south western coast of Taiwan at about 2:30. He sighted 
four Japanese ships sailing in the north easterly direction. 

He then drove on the last ship of the group. ..e made attacks 
on the ship two times, but during the second attack trie two 
motors on the right side vert put out of use (I think they 
were hit by . nti-aircraft shells) and we fell into the sea. As 
we hit the sea, the body split in two ? and two ersons at the 
front end of the shi , the sub-pilot. Lieutenant Harry and 
front gunner were killed. From that timewe ureifted on life 
safers. Then about 2:30 in the afternoon two fisning boats 
came along tf^th a group of soldiers *o« board, he were picked 
up by them. The ship we had attached v.as not in flames as far 
as 1 can recall. 

'. ere you given any training regarding Japanese planes? 

. hat I learned v.as abo t the itsubishi 200, the 0o2; the 
Kawasaki, Kakashima types and the 9o and the 99} the 0.00 
types by photos. As regards fighters I recall them by 
nick-names v.e gave sucn as leg, oscar, hung, betty, tony, 
dina, 1‘rances. I had heard that planes v.itn tv<o exhausts 
were the bombers. 

After the attacks on the Japanese in the Philippines, 

I believe the .u.erican iorce. will go into China, however, 

1 think Japan will not be invaded by the American Forces, but 
will be spared until the end, and tnat Japan will ask for 
peace before it will be necessary for the nmeric.n .-orces to 
invade the country. 


bcxuert Iiu :h Carter 
si. .iiature 

The accused signed the statement Lfter certifying to its 
correctness. 

February /, 1945 
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.nswer: 


Question: 

Answer: 

Question: 

Answer: 


Question: 

Answer: 


ally turned back to our use. i.jr second mission was made on 
the 25 bh on a point between our 9th and 10th reconnaisance 
sections, however, due to clouds obstructing the view - was 
unable to view anything. 

Tell about your living cono tions anc amusements. 

At Hawaii 1 saw 15 movies, was ble to hear O ood music, could 
go swimming and our food was good anc plentiful. 

At Tacloban I was able to see movies sometimes. Beer v.as 
limited to about eight cans ,er week, but food such as corn- 
beef, fruits and canned O oods were ,,iven to us any time we 
wanted it, so had no difficulty with food. 

Cur supply of arms, ammunition and food was good and 
sice I arrived we coulc notice about 200 cargo ships, two 
escorting crisers, and about 25 destroyers going in and out 
of Leyte 1: land daily. Furthermore, the native filipinos seem¬ 
ed to wave a great liking for us. 

Y»hat type of arms did you have on your plane? 

The largest gun we had on the plane could lire for a distance 
of 1,800 feet and fire from 750 to 850 rounds of aj,munition 
per minute. On the 28th we carried A,000 rounds of ammunition, 
bpt up to the time we were shot down we had fired only about 
300 to 400 rounds. 

Tell us about the attack of the 29th. 

LJjTE-there seems to be an error in dates-does not corres¬ 
pond v.ith the paragraph above-, (not in translation). 

On this day we left our base about 4:30 a.m. anu arrived over 
the south western coast of Taiwan at about 2:30. he sighted 
four Japanese ships sailing in the north easterly direction. 

Y. r e then drove on the last ship of the group. ..e made attacks 
on the ship two times, but during the second attack tue two 
motors on the right side were put out of use (I think they 
were hit by nti-aircraft shells) and we fell into the sea. As 
we hit the sea, the body split in two, and two ersons at the 
front end of the shi , the sub-pilot. Lieutenant Harry and 
front gunner were killed. From that timewe oreifted on life 
sa.'ers. Then about 2:g0 in the afternoon" two fisning boats 
came along, ff^th a group of soldiers *o« board, he were picked 
up by them. The ship we had attacked was not in flames as far 
as I can recall. 


. ere you given any training regarding Japanese planes? 

’..hat I learned was abo t tnq Mitsubishi 200, the 0o2j the 
Kawasaki, Kakashima types and the 96 ana the 99; the 0.00 
types by photos. As regards fighters I recall them by 
nick-names we gave such as leg, oscar, hung, betty, tony, 
dina, francos. 1 had heard that planes with two exhausts 
were the bombers. 

After the attacks on the Japanese in the Philippines, 

I believe the i U ..ericsn j.orce. will go into China, nowever, 

1 think J-pan will not be invaded by the American Forces, but 
will be spared until the end, and tuat Japan will ask for 
jeace before it will be necessary for the iuuerici n Forces to 
invade the country. 


bc-LOert liu -h Carter 
signature 

Ihe accused signed the statement after certifying to its 
correctness. 


February 1945 








Prosecutor: 


Kinicni Koike, Lieutenant, Judicial Affairs, 


Acting 

Reporter: Kiyotaro Tsuruishi, Sgt. 
Interpreter: Haruaki lurakarai. 


Taiwan Iilitary Tribunal. 

February 7, 1945. 

******** 


7/ARRANT OF DET liTlON 


Accused: Delbert Hugh Garter 

Rank: Taird Class sea,an U3N 

Issued by: Kinichi Koike, 1st Lt., Judicial Affairs 

Prosecutor: Eaiwan Iilita.y Tribunal. 

Date of 

issuance: February 7, 1945 

Reason: For taking part in indiscriminate bombing, the above shall 

be placed under arrest and held in tne Taiwan .'ilitary Jail. 


******** 


RECEIPT 

’warrant issual through: 

Dated: 

Placed in cell: 

Responsible party at jail 
who took over the prisoner: 

Jailer vho took over prisoner: 

***** i 

iiiiPCRT OF STARTIikr 
i.otice sent by . rooecutor: 

..'otice sent to rosecutor: 

Da*-: notice sent: 

Investigation Made of: 

Report: 


Taiwan I ilitary Tribunal 

February 7th, 1945. 10:20 a.m. 

arrested. 

February 7th, 1945- at 10:30 a.ia. 

Ar/ry Juducial Police Official. 
Takeshi leoka (seal) 

Siiigetoiid. (seal) 


* 


ninichi Koike, 1st lieutenant, 
Juoicial Afiair^, 

Taiwan . ilitaiy Tribunal. 

boiichi 1'urukav.a, Colonel, 

Juoicial Affairs. 

February J, 1945 

Third Glass sea^ian, V«ayne ..arren 
Radioman, Gilson. 

The accused was shot down over the 
vicinity of Ryukyu is'.anc in the 
Takao area ain t_.;eu •risener. The 
J c/e it c nr ’.<> with having taken 
part in acts violating military lav 


. i VkdTIGATlti/S 










Accused: 


Question: 

answer: 


•question: 

Answer: 


question: 

Answer: 

Question: 

Answer: 


arid is held on charges of — punishment to be 
meted out to eueng Inman t^cin w part in air 
raids. The Gendarmerie quarters at Saei have 
sent the prisoner to this office and tnerelore 
v.e arn _,uout to begin invest!Actions on ids case. 

Taiwan I-ilitary Tribunal. 


******* 

INTERROGATION ON T H ACCUSED 
Y.ayne ..arren Ail son 

The accused was interrogated on F.bruary Oth and cnargea with 
having taken part in acts contrary to military lav. by Prose¬ 
cutor Kinichi Koike, 1st Lieutenant, Judicial Affairs, in the 
presence of Kiyotaro Tsuruishi, Acting importer, anu interpret¬ 
er Gengo Suzuki before the Taiwan military Tribunal. 

Derails of Interrogation: 

Give name, age, unit attached to, rail:, oirth lace, present 
address, nationality, and profession, 

Name: Aayne ..arren Ailson 

Age: 20 (January 16, 1925) 

Unit attach¬ 
ed to: 117th reconnaisance bo.uber unit USN 

Rank: Third clast seaman, radioman, 

firth lace-Newkamaz (?) town, Gtate of Cido. 
nationality: American 

Present Address: Lane one, Kembolwon, State of Ohio. 

Profession: Gunner, on P B 4 Y - right side. 

however, on this last flight I v.as serv¬ 
ing as second radioman on the same type plane. 

Give family conditions. 

y father Andrew Jackson .11 son (Senior) is 49. Hisfmier 
position was painter and far .er, but aue to illness hd is 
at present not working. 

;y another, Aarriett, argaret Ailson, age 4£, is attacne'd 
nurse at the Letcher's General nospital in Cambricge, State 
of Ohio. I have two elder brothers, tiiree younger brothers, 
and tiiree younger sisters. The aderess is the same as r.y 
own. 

Give h .story of education. 

I entered the high School at ..ew Kauaz town city, otate of 
Ohio, in 1940 and left school after two pears. From then 
I assisted at home in fanning. 

Tell about your entering the navy. 

I v.as drafted in November g, 1943 and v.as sworn in at Columbus 
City, State of Ohio. I was first sent to Great Lakes, Illi¬ 
nois, for basic training and received eight weeks of training. 

I then went to .ie.nphis, Tennessee, and entered the school for 
radio. 1 received tr iii.n , her. for cneral rauiomens work 
for a period of 20 weeks. I tnen took a further course in 
study ng for two weeks of sending messages. The code I learn¬ 
ed here was the ..iorse coue. As for sendi:.^ messages, I learn¬ 
ed only tiie beginers course. iy studies vvero chiefly concern¬ 
ed with learning the tecmucalities of locating by instruments 
the presence of ary metal wetter. Trie studies took about two 
hours a day. #L>reaver, at this school 1 learned to handle the 
30 calibre and the 50 calibr. guns, however, I nave never 










Accused: 


Question: 

Answer: 


Question: 

Answer: 


Question: 

Answer: 

Question: 

Answer: 


and is held on charges oi — punisivnent to be 
meted out to eiie^ irraan ta^in^ pax't in air 
r-aids. The Gendarmerie quarters at Saei have 
sent the prisoner to this office and therefore 
v.e ar-= about to begin investigations on ids case. 

Taiwan military Tribunal. 


******* 

INTEfffiOGATIOi: Oil T i’ ACCUSED 
Wayne ..arren ’..ilson 

'iiie accused was interrogated on F bruary Sth and cnarged with 
having taken part in acts central',/ to m li'. ary lavi by Prose¬ 
cutor Kinichi Koike, 1st Lieutenant, Judicial Affairs, in the 
presence of Kiyotaro Tsuruisld, Acting reporter, and interpret¬ 
er hengo Suzuki before the Taiwan jilitary Tribunal. 

Details of Interrogation: 

Jive name, age, unit attached to, rail:, oirth lace, present 
address, nationality, and profession. 

fame: ‘..ayne ..arren ’..ilson 

Age: 20 (January 16, 1925) 

Unit attach¬ 
ed to: ll?th reconnaJ.sunee bomber unit USH 

Rank: Third clast seaman, radioman, 

firth lace-kewlcamaz (?) town, dtate of Lido, 
nationality: American 

Present Address: Lene one, Kembolton, State of Ohio. 

Profession: Gunner, on P B 4 Y - right side. 

however, on this last flight I was serv¬ 
ing at second radioman on the same type plane. 

Give family conditions. 

y father Andrew Jackson ..ilson (Senior) is 49* His finter 
position was painter no far er, but due to illness he is 
at present not working. 

y mother, Harriett, argaret '..ilson, age 4 8, is attacae'd 
nurse at the Letcher's General hospits1 in Cambric ge, State 
of Ohio. I have two elder brothers, three younger brothers, 
and three younger sisters. The address is the sane as my 
own. 

live h story of education. 

I entered the nigh Scnool at new Kamaz town city, ^.tate of 
Ohio, in 1940 and left school after two pears. From then 
I assisted at home in fanaing. 

Tell about your entering the navy. 

I was crafted in november a, 1943 and was sv.orn in at Columbus 
City, otate of Lido. I was first sent to great Lakes, llli- 
nois, for basic trairdn- and received eight weeks of training. 

I then went to Lkucphis, Tennessee, and entered the school for 
radio. 1 received tr.-.iidn, hern for onera'l radiomens work 
for a period of 20 weeks. I tuen took a further course in 
studying for two weeks of sending messages. The code I learn¬ 
ed here v.a: the ..corse coue. As for sending messages, I learn¬ 
ed only hue beginers course, iy studies wer chiefly concern¬ 
ed with learidiij tnu tecimicalities of locating by instruments 
the presence of aiy metal matter. The studies took about two 
hours a day. Jijreover, at this school 1 learned to handle the 
30 calibre and the 50 calibr- guns. However, I nave never 
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taken part in actually firing the guns with shells, at the 
ti;,ie I was at the communication training center I volunteer¬ 
ed at a unner ana in the end of June 1943 I went to tiie 
gunnery training point at Jacksonville, Florida, u> get the 
training. At this place I lee rued to handle the 30 calibre 
ai\a the 50 calibre guns and tood actual practise in firing 
these guns, Tne training a, as token bile on the O round. Up 
to this tLae 1 nad never gotten un . .lane. I August of the 
same year 1 went to the . unicipal Airport number one near 
Jacksonville, and flew on a plane i'or the first time. I 
also learned how to nanale the guns while in flight, -his 
airport was where the P B 4 Y l's ..ere stationed and for train¬ 
ing. It was at this airport that all those on the plane that 
made the last flight received their training. 

To t as period the P B 4 Y l's carried two 50 calibre 
guns under the body of the plane ano I was assigned to these 
guns. I received training nere for eight to nine weeks. 

Other then the group t at received training in ay group, t.ere 
were about ten other groups. During this time I no not think 
I was attached to any pai'ticular unit. 

I recall oi having been assigned to the 117tii reconnai- 
sance bomber unit when we left Hawaii. owever, when I left 
Jacksonville the .roup I trained with, was given the number 
nine, but since that time I have nardly ever used that number. 

I arr ved in Santiago by train, sometime the end of Sep¬ 
tember or the beginning, of ectooer. At tnis point we stayed 
for about five ur six weeks. About the 15th or 16 th of Octob¬ 
er our roup composed of eleven men left for Hawaii. Eight 
went by plane and three west by ship. I v.u: in tun j.v.up 
goir:^, ly ship, he sailed by a C V E Kopohi (?). During the 
time we were stationed at the Kaniohi (?) base I took part in 
three recormaisance trips. .ie flew around the vicinity of 
Hawaii for pei-iods of six wo eight iiuurs. 

About t»ie lpth of January of 1945 three P 3 4 Y l's left 
the base at Kaniolii (?). i. rin y t is trip we stopped one day 
at Johnston island, Kwajalein islant. tnree days, Oi island two 
days, lioss I egros two days, anu then arrived at Leyte island 
on or arounii tne 20th. I saw for the first time a runway built 
of steel plates at Tacloba .. ihe runways at .o>ss ..egros aid 
Oi islands seemed to have been j,.aae out of corAL, but looked 
small. I ca.not -fell eccactly the location of our oast, but I 
think it was situated a out five or six . iles from Tacloban. 

..hen lauding on the field,,facing the ua:racks, I coulo see 
for some time, the oxean. ur barracks were located cbout a 
naif a mile to a die fro. the ruin. ay. The region of our barracks 
which were made of awnings, was mostly covered with coconut 
trees. 

How many flights did you make after reaching Leyte? 

I flew in 11 three times. The first flight was ordered to 
wake a reconnaisance flight over the Borneo region, but 1 
actually ao not know where we vent. During the fl ght i 
noticed at one of the islands a landing boa. and an oil 
barge, half submerged in the water, however, at this point 
two Japanese oscer fignters att c’:ed us anu so went low under 
the clouds. .e fired n tne fighters but uid not fire on any 
ships. Tne Japanese fighters u_.c not avoac.-: us for long, and 
during our flight the pilot said that the Japanese fighters 
must have been in the air a long time and short of gasoline, 
so must have ^iven up the chase. 

x»fter the i'ir. t flight we left again on a mission three 
days later. 1 thin.. I heard .hat section we v.ere to recon- 
naiter, but cannot recall which it was. According to the sto.y 
of a fellow .an it might nave neen the 7th Section. The Japa¬ 
nese planes are not usually seen in the 7th, the 8th and the 
9th Sections, ^ no therefore, I believe we wrnst have made the 
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• # 


Hi Jit throu.h those 1 ons. The tail'd flight ie wer« assign¬ 
ed to was the one in which we were taken captives. 

Tell of your attach on Taiwan. • 

he left oui- 'Lhiro .mission of the 29th of Jauuaiy for Taiwan, 
leaving tne Tacloban base at ubout four of five mx the .iiorning. 
11 persons in all made the trip. I was assignee as assistant 
radio ma n on this tiip. I cio not hear v.uat section we were go¬ 
ing over. The signal from the base was A B 1 and our signal 
with the base was L L 7 4-j 'hie the signal to be useo curing 
flight for contact was C S P. The code book was in tne folder 
containing orders issued for this flignt and which was in the 
hands of the pilot. Tne pilot nanded us the message in code, 
which we sent out by worse code. '.Then sending out messages in 
plain code our signal was C h E J. 1/hat the ntuuber was I do 
not know, he hear from the pilot that we were flying over the 
east coast of Luzon and to the north, according to the story 
of the pilot we had not yet travelled very far from the north 
eastern tip of Luzon island. 1.2 then had lunch and then seon 
after tlxat wo sighted four ships in the sea. .It that time I 
was in the sta. of the assistant radioman just back of the 
assistant pilot's seat. Jlatiiowan Tulin's was at the top gunners 
seat. Our com under Unite asked the assistant pilot Parrots, 
what type of ship they were and whether we sr. uld attach it 
or not. Parrot's replied to teat, that the ships wei’e small 
cargoships, but as to whether or not to fire on them, he did 
not know. Our commander t..en said that we should go ahead and 
make an attack. He tnen ordered the top c unrier and the gunners 
at the fore of the plane to .ire on the ships. 1 personally do 
not know when we are to .ire on the enej.iy, but I believe, it 
is whenever our co.maander orders us to. The four ships were 
traveling at a point tv.o or tnree Juiles from shore and parrallel 
to it, and in line, one in back of the other. /.hen we spotted 
the four ships we were travelling at a height of 5,000 or 6,000 
feet, but when we fired on the ships I think we had dove to a 
height of one or two hundred feet. After completing our first 
dive attack the ..lane iankec over to the left ana then went in¬ 
to our second attack. Before actually O oing into the second 
attack our assistant pilot Parrots called out tnat the ship just 
attacked was e/nit ting fire, and discussed with the commander 
whetner or not to continue another attack on the same ship. 

The order vas to attack again and orders were given to the 
gunners to fire. Lookin^ out the winnow 1 noticed for the first 
time that the ship just attacked was on fire, Af‘ter completing 
our second attack, assistant pilot Parrots called out to tne 
commander that engine number one was not functioning light. 

The commander then looked out the window and ordered the stop¬ 
page of gasoline for that engine. In anotner tv.o or three min¬ 
utes another engine, engine number two, went out of order and 

so the pilot said that we woulu make a forced landing on the 
sea. I do not r.call of having heard any oi'oers given as what 

to ao with the spare tanks uefore making our landing. If the 

spare tanks were to be dropped, that would bave been the job 
for beber, but he had tj one to stop tne flow of gasoline to en¬ 
gine one and had not come u yet, from below. 

After landing I swam out wo the outside and seeing a tank 
floating I hung on to it with tne others. I.y life saver was 
torn and was of no use so I had to han^ on to the tank which 
tired me out. Y.hen 1 was picked up by the japanese I was un¬ 
conscious so cannot tell how many hours I was in the sea. Y.hen 
I did regain consciousness I was on a japanese boat and al¬ 
most at the shore. I urti.er.uore at this time I thought that I 
was still in the north eastern coast of Luzon island. ~fter 
landing, 1 neard tiie word Formosa two or tnree times, and so 
drew the conclusion that 1 was at T.iwan. Up to this time I 
did not know whetner 1 was saved or captured. 

Have you anythin^ further to say? 
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questions 

Answer: 


Question: 



flijit through those i ions. 'Hie third flight v.u were assign¬ 
ed to wuc tne one in which v;e were taken captives. 


Tell of your attach on Taiwan. 


i.e left Ai our 'third ..dssion oi' the 29th of Jauuaiy for Taiwai, 
leaving tne Tacloban base at v~bout four of five ui the ..iorning. 
11 persons in . 11 .maae the trip. I was assignee as assistant 
radioman on this trip. I tie not hear what section we were go¬ 
ing over. The signal from the base was A R 1 and our sijuax 
with the base was L L 7 4., \tile the signal to be usea curing 
flight for contact was C S ?. The code book was in tne folder 
containing orders issued for this flignt end which was in the 
nanas of the pilot. The pilot handed us the message in code, 
which we sent out by morse code, ’..hen sending out messages in 
plain code our signal was C li E J. hhat the number was I do 
not know, he hear from the pilot that we were flying over the 
east coast of Luzon and to the north, according to the story 
of the pilot we had not yet travelled very far from trie north 
eastern tip of Luzon island, ho then had lunch and then seon 
after that w sighted four ships in the sea. At that tii.ie I 
was in the sec. of the assistant radioman just back of the 
assistant pilot's seat. Radioman ulin's was at the top gunners 
seat. Our commander V.hite asked the assistant pilot Parrots, 
what t;.pe of ship they were and wh< ti.er we sh uld attach it 
or not. Parrot's replied to that, that the ships were smcJLl 
cargoshins, but as to whether or not to fire on them, he did 
not know. Cur commander tnen said that we should go ahead and 
make an attack. He tnen ordered the top gunner and the gunners 
at the fore of the plane to ire on the ships. I personally do 
not know when we are to _ire on the enemy, but I believe, it 
is whenever our co.maander orders us to. The four ships were 
traveling at a point two or tnree miles from shore and parrallel 
to it, and in line, one in back of the other, .-hen vie spotted 
the four ships we were travelling at a height of 5,000 or 6,000 
feet, but when v.e fired on the ships I think we had dove to a 
height of one or two hundred feet. After completing our first 
dive attack the plane tanked over to the left and then went in¬ 
to our second attack. Before actually goin^ into the second 
attack our assistant pilot Parrots callee out that the ship just 
attacked was emitting fire, and discussed with the commander 
whether or not to continue another attack on the same ship. 

The order was to attack again and orders were given to the 
gunners to fire. Lookin^ out the window 1 noticed for the first 
time that the ship just attacked was on fire, nfter completing 
our second attack, assistant pilot Parrots called out to the 
commander that engine number one was not functioning rig.ht. 

The commander then looked out the window and ordered the stop¬ 
page of gasoline for that engine. In another two or three min¬ 
utes another engine, engine number two, went out of order and 
so the pilot said that we woulu make a forced landing on the 
sea. I do not r call of having heard any oroers given as what 
to uo with the spare tanks uefore making our landing. If the 
spare tanks were to be dropped, that would bave oeen the job 
for Seber, but he had ^one to stop tne flow of gasoline to en¬ 
gine one and had not come u y .t. from below. 

After landing I swam out wo the outside and seeing a tank 
floating I hun, on to it with the others, i.y life saver was 
torn and wan of no use so 1 had to hang on to the tank which 
tired me out. '..hen 1 was picked up by the Japanese I was un¬ 
conscious so cannot tell how many hours 1 was in the sea. ..hen 
I did regain consciousness I was on v, japanese boat and al- 
.iiost at the shore. I urther.aore at this time I thought tnat I 
was still in the north eastern coast of Luson island. After 
landing, I near a tiie word Formosa two or ti.ree times, ana so 
arev; the conclusion that i was at T.iwan. Up to this time I 
did not know whether 1 was saved or captured. 

Have you anything further to say? 
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Answer: Y.hat type of gun it was that hit us I don't know, but I think 

it was a gun larger than the 50 cdibre that we carry on the 
plane. Judging from the flame that comes out of the nozzle 
of the gun 1 would say it v«as a 20 calibre gun. Furthermore, 
seeing that the shells did not burst in the air, I would say 
that the shells were not of the mO calibre type. 


hayne barren '..ilson 
signature 


Reading the above to the accused through an 
interpreter and uoon the charged certifying 
to its correctness, the signature v/as affixed. 


1st Lt. Kinichi Koike, Judicial Affairs 
Sgt. Kiyotaro Tsuruishi 
Gengo Suzuki 


Prosecutor: 
Acting Reporter: 
Interpreter: 


Februaiy 8, 1945 

******* 


WARRANT OF DETENTION 


Accused: 
Issued by: 


Issuance date: 


Y.'ayne barren Wilson 3rd class seaman, radioman. 

Prosecutor, Kinichi Koike, 1st Lt., Judicial Affairs 
Taiwan Military Tribunal. 

February 8, 1945 


Reason: The above has been taken under arrest Tor taking 

part in indiscriminate bombing to the Taiwan 
Military jail. 


* * * * * 


RECEIPT 


Warrant issued through: 

Dated: 

Placed in cell: 

Responsible party at jail: 

Jailer who took over prisoner: 


Taiwan i.llitary Tribunal 

February 8, 1945 9s10 a.m. 

February 6, 1945 9s25 a.m. 

Took over prisoner 

Takeshi oeoka (seal) 

Ar«y Judicial Police Official. 

Shigetomi (seal) 


* 


* * * * * 


REPORT OF STARTING INVESTIGATIONS 


- 12 - 




« 


Notice sent by Prosecutor: -.anabu Ckagaki, 2nd bt., Judicial 

Affairs, Taiwan idlitary Tribunal. 

Notice sent to Prosecutor: Seiichi Furukav.a, Golone, Judicial 

Affairs. 


Date sent: 

Investigation inade on: 


Report: 


February 13, 1945 

John ;x>berson Parker, 3rd class sea¬ 
man, USN 117th reconnaisance bomber 
unit. 

The above is charged with having vio¬ 
lated the military law under the 
clause-punishment meted out to eneiuy 
airmen taking part in air raids. 

The gentarmerie quarters at Saei have 
sent the accusec. to this office and 
therefore we are about to begin in¬ 
vestigations on his case. 


Accused: John Roberson Parker. 

The accused was interrogated on February 14th 1945 for hav¬ 
ing taken part in acta violating military lav. and is being 
interrogated by Prosecutor izmabu Okagaki, 2nd Lt., Judici¬ 
al Affairs, Kiyotaro Tsuruishi, Actin 0 reporter and inter¬ 
preter Gengo Suzuki before the Taiwan Military Tribunal. 

Details of the interrogation: 


Question: Give name, age, unit attached to, rank, birth place, present ■ 

address, nationality, and profession. 


Answer: Name: John Roberson Parker 

Age: 19 (February 24, 1925) 

Unit attached to:71eet air vdng 10, 117th reconnaisance 


Rank: 

Birthplace: 
nationality: 
Present Address: 
Profession: 


Question: Give family history. 


bomber squadron, USN 
3rd class seaman 
Danid&ne, Florida. 

Anericun 

1028 Daumer Street, Danidane, Florida 
Assistant gunner on right sioe of 
P B Y 1 reconnaisance bomber. 


Answer: ly father Duke Roberson Parker is f>2, and he is in charge of 

materials at a shipping building company. 
iy mother Freda Parker is 39. 

Brother Charles Du»\e Parker is 16, at present at high School. 
Rider sister Gila . cAdams age 24, is married to an employee 
of a hardware store. 

Elder sister uazel '/irgila TouK (?) is 22 and is married to an 
owner of a butcher shop. 

I am a bachelor and 1 have no one in mind. 


Question: Give account of self before joining up. 

Answer: Counting the years at grammar scl. 1, I have spent eleven years 

at school. I left school in dun 1942, after having only one 
■'pore year to co.nplete high ochool. 1 had gone to the Clearv.ater 
High School at Clearwater, Florida. I left school when I did 
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Question: 

Answer: 



because 1 knew that 1 would be cuHau up, anu tnerefore, thought 
I would like to enjoy rryself by making soge money before join¬ 
ing up. I worked at the butcher 6iiop that ny rioter Hazel's 
husband ran, for a weekly wage of thirty dollars. On Decemb¬ 
er 17th of the same year, I was conscripted. At that time 1 
was ~ven the choice of joinin^ up with the army or the navy, 

I chose the navy, The reason for choosing the navy was because 
I knew that in the army there was much marching a..u as I dis¬ 
liked walking I joined up with the navy. 

Give account of self after joining up. 

I took the oath in the navy on the 18th or the l c /th of Decemb¬ 
er of 1942. The oath was taken at Jacksonville, Florida, I 
then went to aindbridge (?), haryland, and took up training and 
studies for a period of three months. About .arch after com¬ 
pleting ny course, I went to the school at Jacksonville, 

Florida to study airplane engines and stayed for about six 
months. I swucied t. e Wright Cyclone and the Pratt-Y.htney 
motors. I futher.more learned the technicalities of fixing 
motors in general. 1 wish to add here, that the PB AY 1 that 
we used when we made our last attack ’..as a Pratt*7.hitney lour 
engined plane. During the time i was at this school I studied 
about 21 or 22 hours learning the fundamentals of electrical 
waves. X studied the EASY and the GEORGE tjethods of locating 
waves. This locatin iaachine was an instru-oent called the DOPE 
measuring some eight inches in width, length 12 inches, and 
about 18 inches deep. The EASY method was one that forms a 
beam from the point of the plane to a point 90 sea miles away 
to the fore. Tnere are no reflections to the right or to the 
left. The rear is not reflectea at all. 

In contrast, the George instrument utilizes an instrument 
with a glass face of six inches in aiameter and focusses the 
plane in the center and records waves for a distances of 100 
miles to either she. Therefore with this instrument all waves 
can register on the instnmont wo the left, to the right, to the 
front or to the back. 

However, my knowledge of tnis precision instrument is poor 
as I had little training for it, and so cannot tell you jpore 
about the instrument. After finishing the course in engines I 
went to a place called Yellow ..ewers Jacksonville and entered 
the school of gunnery, .y training period here was three 
months, and I v/as taugnt the use and handling of the 30mm and 
50 calibre seavy machine guns. Furthermore, I took practise 
lessons for pistol shooting. Trie pistols which I practised 
with were the 45 colt automatic and the 18 special. On the 
flight that we made for the last timo we carried 3# specials. 

In January of 1944 I left Jacksonville for ban Francisco 
California, \ith an order in a secret folder addressed to the 
I.aval Transport Division at Gan Francisco from tire c roman ding 
officer in Jacksonville. However, I do not know the contents 
of the letter. I was left in Gan Francisco for a period of 
one or one and a half months, after that I was given an order 
wo board the kapara (?), and ,ot on the sliip n February 9th. 

On the 3 hip there were two to three tnousand army and navy 
personnel. Among tiiose there were about two hundred colored 
sailors. ..e stopped no where after leaving shore and arrived 
at iwunea, Few Caledonia on or about the 28th or the 29th. 

During th. trig we crossed wheequaoor on the d.y of >iy birth¬ 
day, February 24th. After reselling ,.umea, I immeciately want 
10 the Transport Dj^ision headquarters, ano received orders of 
where 1 was tv stay for the day. In the billet posw that 1 
was ordered to, there were about five to six thousand marines 
who had j jst taken part in cattles at oolomwn islono in Novemb¬ 
er 1943, ano men who took -art in battles at Treasury island, 
ana Bouganville islano, ■ na who nau returned sometime in - arch 
of 19 n 4. I became frinds with about .our or five men of the 
. -zinc- si jnal corps belonging to the nrgus unit. The number of 
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men that formed the Argus unit, I think, must have numbered 
about 150. As I had nothin.., to do but to av.ait my orders, I 
stayed around the place for about one month. Then receiving 
my orders from the Transport D. vision Ileaoquarters I got on 
a transport ship and went to Espirito banto island. Arriv¬ 
ing there I went to tho Transport civision neadquarters and 
looked up the bulleting ooard. un the was a list of about 
twenty five or twenty six names of the Carrier . i r Jraft Ser¬ 
vice Unit, eight among the names was mine. The carrier air 
craft service unit, eight was the oufit that lookea after the 
planes carried on carriers of the I' 6 F, S B D and T B F 
type planes. There were about 15 officers in tiiis unit anu 
about 500 non-counaissionea officers and men. This un~t was 
stationed at a place about 10 miles north of Guadal Canal 
island called the Russell island. To get there, this carrier 
air craft service unit eight, had to wait about one month, and 
a half. bhen we did arrive at Russell island I found out that 
the Carrier air craft service unit eight, at bussell island 
had already left and were stationed at Crew* island situated 
between Bou anville island and New Ireland island. Therefore, 
to catch up with the unit I waited for ship accommodations and 
had to Y.ait for two and a half .oaths. And during my stay I 
v/as ordered to do chore work Y.ith the Transport Division Head¬ 
quarters. I therefore, acted as letter carrier. 

Leaving Russell island by a small Y P boat of about 100 feet 
in length a: id Y.ith the other 25 men Y\e stopped off at Guadal 
Canal, Turagi island and arrived at Green island in about nine 
to ten days. Green island is a coral island as is of a horse 
shoe shape. 


This island is practically all jungles and where were few 
cooonut trees. On the airfield there were about 24 or 25 Army 
B 24 bombers, other than that there were several hundred pl<_nes 
from the carriers. There were a lot of awning covered huts 
used as barracks, a Y.ooden kitcaen and dinin^ room, located to 
the east at a distance of 1 bout two miles or tY\© and a half 
miles from the nort ern tip of the air strip. The barracks and 
other facilities are covered v.it.i jungle matter and cannot be 
seen from above. In this jungle there are a lot of mosquitos, 
but each bed has a laosquito net. he take about "twenty different 
kinds of injections for small pox. Typhoid fever, bouy sores, 
and pest. There are no protections for venereal disease and 
those who contact the disease must be looked after later. Al¬ 
though there were many native women on the island we Y.ere warn¬ 
ed to stag away from them as they wer . subjects of various forms 
of venereal disease. 

During the time I wa3 on the island there were many mecha¬ 
nics and so _ was ordered to stay in t;.e kitchen and cut meat. 

I did not do any work re arding handling of engines or aiotors. 
The commanding officer of this unit \.as Liajor 11.1. Duka (?). 
Among the officers of tne unit besxcea the commanding personnel, 
general work, material, -nrier. , receiving and set .ding of sig- 
ala. Thor a«j also , a. . . ■ t 3 not ..... . 

yj'. t they Yere in charge of. A.iora the non-com dssioneo oific- 

...... . . ten of Id i rU • t, ... d< >art~ 

, r ...1 and 1 oing departra ... fchermora, tl re 
v.wre non-co.uuissionec ,en, .no wer-- in char j. of cookin,, and 
■ii. - . mfinj ifher non-c- . t Lon - ..e 

- . I ■■ . . ...'.. t>ioi ofJ ; .. , but ■ 


- 15 - 










no nurses. 1 '..aa on this isxand for "three montns and sav< 

A, icrican .lanes ,.o on aheiv- attucnin., missions every day. 

The b 24 bombers v.e..t to bomb truk isi ..id ana the SLD, I'BF's 
bombed Kavien;. _ ..rim tij^s time we heard that a Japanese 
'j.ask force nan .ppet-red in ti vicinity ana ui air raid alarm 
vas SoUiiueo for tiiree cays, due din not see any Japanese plan¬ 
es. I thank it was around June or July mat tne Carrier Air 
Craft Service unit ii^iit, was uissolveo and becai.te the Gamier 
Air-Craft Service Group bight. The group went to Jiusseli and 
those who Berved with the former un t or cvei six months were 
^iven absence leav-. I eio not nave the service of six months 
in the unit, and therefore, was sent on to serve with the carri¬ 
er air craft service croup 4l at Cuaaal canal. There were 
about fifty or sixty others who were transferred the same tiixe 
I was. Our Group was stationed south east of Guadal canal at 
the Henderson airiiexd. Them were, two runways on this airfield, 
both were sevtn or eight thousand feet in length and 100 to 150 
feet in width, me of tne runways Has made of steel plates while 
the other was laid with coral. I heart. tuat a severe battle 
had taken place on this island previously. The Henderson air¬ 
field was a naval airfield, but I eard that tuere was another 
one belonging tc the army, but I do not know where it is. The 
Henderson airfield is next to Lunga ant. is about three direct 
sea miles from the shore. Going by road the distance would be 
about six miles. Our Commanding Officer was . ajor aeese. This 
group was organized in tne same way as the former unit, but had 
fewer men. I think the total number amounted wo 900 men. Other 
than my unit there were many others, for instance, the 8t’n, 9th, 
10th, 11th, 31st, 33rd, my unit the 41st, 42nd, and ehe 57th. 

Of these the 5th, the 8th, 11th and the 33rd were ordered home. 

The 10th and the ..1st are at aspirito island, the 57th is at 0i 
island to the south of biak. I have heard of the 9th and the 
1 , 2 nd by name but I co not know where they are stationed. 

There were thousands or tens of thousand of United States 
Army and Kaval Personnel on the -uadal canal island at this 
time. There were about three or four hundred planes of the B 24, 

B 25, B 26, SBD, TBF, F4U, F4F, F6F, PBY5A and LC3 type planes 
on the Henderson airfield. I do not know the exact number as 
the planes are always coming and going. I usually took care of 
SBD p .anes. I believe our orders came from tne Cujumander in Chief 
of the South Pacific Headquarters, out who the Commander was, I 
do not know. I stayed at this island for t..ree taint. s tnen 1 
was transferred to x.oas ..egros of the Admiralty Group in Septemb¬ 
er or October. Recei/big orders Ter transfer 1 went by a trans¬ 
port plane with 10 others. The transport plane was a D C 3« 

It took us about ten air hours to arrive a. our distination. V:'e 
stopped for a short period at Souganville island. I was trans¬ 
ferred tc the Fleet Air V.'ing 10, Headquarters Squadron. Tne 
personnel of this squadron composed «bout 1,000 Officers and non¬ 
commissioned men. be took care of the PBY and PBi.'s of the re- 
connaisance type planes. Although we were stationed to these 
planes, I heard that the Fleet Air ..in 10, had a ground crew of 
its own. The reconnaisence plane ground crew were called the 
PATS U 10-1 (and 2-3) v.nich means, Patrol Aircraft Training Ser¬ 
vice Unit, 'inis unit v :s changed to the Combat Aircraft Service 
Unit (Fleet), when I arrived at Oi island. 1 cannot remember 
the n .! of tne Commanding Officer, out I think he was a Colonel. 
On this island there is also a landing space for seaplanes, 
other than the airfield I landed on. The planes we tendeu were 
seaplanes. 











As the diagram shows within the aharf, there xS a large float¬ 
ing dock that cun accoiumodate any srdp of any size. Battle¬ 
ships and aircraft carriers can be repaired within whe dock. 

I stayed on this island from the end of oeptember or the be¬ 
ginning of October to ti.e 15th of December, a period of three 
months. I uav. the entiy of the task furce to be utilized lor 
the Leyte operatic-..s come into the wharf. I think there were 
about 30 airciaft carriers, including the large arm small 
carriers. Furthermore, to^ewher with tne carriers, there were 
a large number of uaT^iesc.iic, cruisers, destoyers, and trans¬ 
port ships. I do not kimw which task force it was. 

As drawn on the ciagram, the place market- headquarters is 
the headquarters of the Fleet Air . orce 10. Tne barrac-vS are 
called tie Kwonzet (?). Hie suiioin a is constructed of steel 
frames aud galvanizeu iron siieets. Each lane can hole about 
25 men. I have a recollection t-, t I saw the aircraft carrier 
Bunker Hill come into this wharf. I heal’d tnat tne Fleet Air 
ling 10, would be stationed with the 7th Fleet, mi the day 
that the Task Force come inwo pore I was not assigned to any 
mechanic work. V-nile I was assigned ground work here 1 had 
heard wnat the P B Y 5 units consisted of tne 33rd, 34 th, 52 nd 
and the 101st units. (Squadron). As lor the P 3 M type planes, 
these planes arrived just before my leaving, so I do not know 
the name of the units, but I think they carried the numbers as 
the 17th, 18th, and the 19th. About the 14th of December I 
was told that three others and nyself, all 3 rd class seaman, 

(the three were one mechanic, one signal man, one gunner), 
would be transferred onto the V P B 117th unit. Then we O ot on 
a plane on the island of the P B 4 YLtftpe and flew for about 
eight ..ours and arrived at Gi island, located to the west of New 
Guinea anu south of 3iak island, he stayed at Biau until the 
4th of January. This is .and is about two miles by three miles. 
In the center of this island was an air strip . aae of coral. 

Arr_ving at this island we had lots of time, so took the 
opportunity to change the motor in the plane. I do not know 
what these setters mean, but we stayed at a billet callea the 
ACOIiK. I met a friend of the Combat Aircraft service Unit 57 
(CASIF 57) at this island, therefore knew that that unit was 
stationed were. 

Around the 4th of January I left Gi island with Captain 
V.hitemore piloting and arrived after flying about six hours at 
Tacloban, x.epte island. 

Here is the view of the lacloban airfield: 

See attached sheet: 

At Tacloban there was the 117th, 10 4 th, 101st patrol oom- 
ber unit, but the 117 th un.t was the only one that ivas complete. 
The Cosimander of the unit w.s lieutenant Jolonel HcDonaid, 
but was changed in January 25th or 26th to Ir.jor .saberhill. 
Planes of the 117th unit were lo planes, anc eighteen ^roups of 
men who boarded the planes, other tnan that there were four .men 
like Jiyself. '.'he- 104 th and the 101 st units togetner had 17 
planes. The Commander of the 117th un.t, 1 think, commanded 
the t ree un.Lts. the 17th (17th ?) unit left Honolulu in August 
of 1944 and stopped off at Tsinian islanc anc took art in 
patrol and bombing attacks, then went on to Leyte island. I 
understand t-.at the PB4Y1 carried bombs during the stay at 
Tsinif n. Ordinary flying personnel hac a t\-o days rest ax ter 
every patrol and s flew about every four cuys. As I wa 3 only 
a relief personnel of the gr>unc crew that day, and as 1 do 
not fly regularly, I cannot remember correctly, but since corn¬ 
in', to Leyte island, I h-ve taken part in patrols five times, 
including the last one. 

’Hie frst patrol I went on was in ti. third section of the patrol 
chart and I remember heading for the direction of Hongkong 
leaving the base at five or six o/clock in the morning and com- 
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ing in some thirteen or fourteen hours later. uur base is the 
facloban airfield. On this trip wo saw a si:iall cargo ship 
named the Uyuja-charley (?), end therefore, we cove from our 
flying position of 8,000 feet to 1,500 feet and machine gunn¬ 
ed the ship. - only str- ff ed the ship once and as we notic¬ 
ed the ship iroving after tne straffing v.e coulc not say to the 
extent of damages done. 

On the seconu trip v.e headed for the mainland of Japan 
which comes under the 10th Section of the patrol chart. We 
left the baseabout five in the morning, but duo to engine 
trouble on the trip, v.e returned to our base at about eleven 
o'clock. ‘ x hen we left again about 4:30 in the afternoon 
over the the 10th section on patrol and returned to our base 
at about six the next morning, on this trip v. carried five 
incendiary bombs and one spare tank in the bomb rack of the 
plane. The size of the incendiary bombs v.e carried measured 
five feet in length and eight inches in diameter. About ten 
in the evening during our patrol v.e noticed a searclvlight 
beam to th ri 0 ht front of the plane, whether this beam was 
directed from a submarine, a ship or from land I do not know, 
but soon we were ordered to get ready to bomb and to machine 
gun the target. I was the gunner on the side so loaded the 
gun and ot ready for the att ck, but in the meantime the light 
went out, so the bombing and straffing attack was called off. 

I had thought that with our precision instrument we could 
make bombing at treks in pitch dark nights, but for some reason 
or other we returned without dropping any bombs or straffing 
any objects, and therefore brought home our full load. 

On the third patrol, we followed tne same course as the 
previous one and headed for Japan. V.e left the base about 
5:30 in the morning, no bombs were loaded. About noon v.e saw 
a small island, but flyin_, at 8,000 feet the island looked 
like a coral reef. On this trip we sav. no ships ana so had 
no objectives to straff. We returned to our base at about six 
or 6:30 in the evening. I wish to add here, that tne ships, 
the PB4Y straff are small ships, the size that can be sunk by 
the heavy machine guns mounted on tne plane, dhips of larger 
types are radioed to our base who contact various stations 
and send planes out to make the attack, o .metimes the A ray 
B 24's and somtirnes the i.avy's TBM's co .e to the attack. 

On the fourth trip we left the base at five or six in the mor¬ 
ning and headed in the direction of Hongkong and after patrol- 
ing tne Cnina coast returned to our base at six or seven in 
the evening. V.e did not carry any Dombs on this trip. Just 
before arriving at the China coast we were attacked by a Japa¬ 
nese ze.;e fighter which sprayed one volley of shots at us and 
then flew away. After tne first volley we prepared ourselves 
for the second attack by the enemy, but the lane never appear¬ 
ed and so we were able to return to our base without loss, 
bavin come out of this ir combat we sh ula be given another 
star to wear. 

On the fiftn trip v.e left Tacloban airfield about five 
tnirty or six in the morning on January 29th ano headed over 
the fourth Section of tne pr.trol chart. The number of the 
PBAY1 which I was on v.as 73 A, our pilot was Lieutenant White. 
V.e were loadeo with 3,4^0 gallons of gasoline, including the 
mount carried in spare. On tnis trip we tid not carry bombs 
or propaganda bills, i.y position v.as right gunner and had a 
50 calibre gun. I had about 250 rouncs of bullets around me. 
These bullets were ai'ranged to snoot steel, incendiary and 
flare bullets respectively. The whole belt was arranged in 
this way. non in neea of further bullets we can get no re 
from i.ie ammunition box. About anon we were able to see the 
ligat house at the southers tip of Formosa, at a oisiance of 
a fev. hundred yards. Left gunner Buchanan tool: picture of 
the scene as a souv .nir. During the course o. flight our 







plane aid not go inland but continued along tne coast. 
RLlowing the so.them tip o. Taiwan v.e travelled the west 
coast ana continued the course in a north westaLy direction. 
About this time, I noticed, at first two or tnree and then 
noticed some several tens of objects tnat resembled sea¬ 
planes. I immediately notified our pilot Y.hite, but he told 
me they were fishing boats. ..e aid not attuc. these fisning 
boats. After a little time, tne Jomanaing officer ana ay- 
self at the same time spotted a group of four ships that were 
of the sugar dog type transports, These ships were sailing 
at a distance of about one or two sea miles from shore and 
looked like they v.ere stationary, and sailing as described in 
the drawing* 


'ihe Commander ordered pictures to oe taken of the scene of 
the ships, so Buchanan and myself took several pictures. 

These pictures were taken before ana after tne straffing attacu 
on the hips and also during the attack. The purpose of 
taking the pictures was to prove tne objects ana to prove the 
method of attack. Of these four ships, we attacked the ship 
located to the farthest north and attac.:. d it from the right 
rear of the group. I had taken the place of Buchanan at the 
left gun and made the straffing attack. At the time, Buchanan 
was taking pictures. I .ext our plane made a bank to the left 
and made ready for tne second attack. Our second attack was 
carried out the same as the first attack, only on the second 
attack, Buchanan took over the left gun while I took pictures. 
Explaining the course taken by the pkne in the attack, here 
is the diagram. 


I think we made the attack at a height of about 1,500 feet 
and did not go veiy low. I cannot say to tne extent of 
damages caused on the ship in the attack, but judging from 
the effects of the flare bullets, I think we ..ade direct 
hits. I noticed moke coining out of the ship, but whether 
this was from the effects of tne hits or smoke coming out 
from the chimney I am not sure. As for the move ent of the 
guns, the front ones move at a angle oi about sixty degrees. 

The ones in t rear also wove the san’e cegree. These guns 
further move up end down for seventy degrees. Just as we 
had finished aJ<ing our second attack the C.O. said that we 
would' make a forces landing. efore that I nad noticed a 
hole in the plant and had thought that wo were hit by an 
anto-aircraft shell. However, I did not notice any smoke 
from the explsion of the shells rirea at us. During the first 
attack I was aw the left gun, ano in the seconc attack I as 
taivii. pictures, .0 with the excitement I aid not notice nether 
anti-aircraft Snells were being fired at us or bullets ..ere 
being fired at us. Boon after the J.O. gave the ret-ark that 
v - would make forced landing, we landea in the water in the 
following way: 









yself, left umier, and real- gunner Hathaway crawlea out 
from the place where it nad broken off from tiie body of the 
plane, anu swam to a rubber boat and one spare tank where 
the other were, in the fron part of the d-muagea plane. The 
rubber boat was torn and was of no use, therefore, we hung 
on to the spare tank. There \ a big hole an the tank also 
and therefore, with no .Iternative, we swam for shore which 
was about five miles away, '..nile swimming for the shore, I 
noticed a reci buoy floating in the sea anti so swam for it. 

At tiie time we landed, there were about fifteen or six¬ 
teen o>ygene tanks floating arouno the pi ne. (The tanks were 
made of ..etui na about 14 inches of diameter and two feet in 
length). After floating around for about three or three and 
a half hours we were picked up by a ship. ..e gave no resist- 
ence when we were taken -board. 


Question: '.?nat do you do when you locate a Japanese ship? 

Answer: The PB4Y1's that fly over Tsinian island carry bombs, but on 

our plane we usually do not carry boiubs and therefore, when 
sighting a Japanese ship we generally notify our base of the 
location and tne number, and our base sends out the 3 24's 
L 25's, T B F's, and SB 2G's to the scene to do the bombing. 
Futhermore, when v<e ourselves locate a ship referred to as 
the sugar dog, and sugar-charley, we usually straff it. 


Question: Is there anything else to say? 


Answer: I have nothing else to say. 


John .joberson darker 
s /nature 

Prosecutor: 

Acting Reporter: 

Interpreter: 


uanabu Dkagaki, 2nd Lt., 
Judicial Affairs 

Kayotaro Tsuruishi, bgt., 

Gengo buzuki. 


February 14, ±945 


* * iS- * * * * 

hABRAHT OF DETEuTICiJ 


Accused: 


Job.. Roberson Pamer, 
3rd class seaman l*SK, 


Issued by Prosec .tor: 


Date of issuenee: 


. anabu Okazaki, 2nd Lieutenant, 
Judicial .d'fairs, Taiwan :ili- 
tary Tribunal. 

February 1/*, 1945 


Reason: 


For taking part in indiscriminate 
bombiiig, the :b. e sual± be placed 

in the Taiwan MJLit&iy Prison. 


*#**#* 


-* 
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'..'arrant issued through; Taiv.au lilitary Tribund 

Dated: February 1.,, 1945 11:10 a.a* 

arrested. 

Place in cell: February 1-*, 1945 11:25 a.m. 

Responsible Party at jail: Took over the prisoner 

Takeshi leoko (seal) 

Army Judicial Police Official. 
Jailer v.ho took over prisoner: ohigetowi (seal). 


******** 


SECOND Il.TTilOGATIi;: 0.. TKL. ACCbSED 


Accused: J.C. Buchanan 

The accused was interrogated on larch 28, 1945 before the 
Taiwan L&litary Tribunal for violating j/iilitaiy lav.. The 
interrogation was conducted by Prosecutor Kenji Shimoda 
Probaturial Judicial ifficer in the presence of Reporter 
Chikara Shibao, and Interpreter Haruaki iurakami. 

Details of the interrogation: 

question: Jive name. 

Answer: ly nine is J.C. Buchanan 

At this point the prosecutor stated that interrogations 
would continue in addition to the prev^.us interrogations. 

Question: liow many attacks did you /ivke? 

Answer: I went on three patrol fli :>t: . The third flight was the 

last one, in which I v.as taker* prisoner. 

gu-stion: Tell us of youi third patrol flight. 

Answer: On January 29th at aoout 2:10 in tile afternoon we were flying 

over the south we at rn coast o; Taiwan anti s .ottea four small 
ships which looked like sugar cargo snips. Luring ti*e attack 
our engine v.as do...ageu and vt Tell into who sea. 

Question: '..hat are your eutics? 

Answer: I am a 3rc class sea.ian mecuanic. 

I ’..us also .univn ^r the ^un placed in the center of the plane. 

Question: khat objectives did y^u have in ... i..^ the raid? 

a.. sv.or; Our oujective was for patrol. e were patroling the section 

accoix'in i o th ■ patrol chart. ..on v.e pot a Japanese ship 
of a large size or of iiy strength we notify our base, ano if 
s.iull or weak we attack it with the objective of damaging it 
or settii:^ at on dre. 

burin , duty on patrol w attacked -it small Japanese ships* 
Question: Tell of your attacks. 


- 21 - 









Answer: 




* 


On the particular cay, we a .ottnu -uur s..tali ciiips »,hich 
looked like sugar ’coats at bout 2:30 in the afternoon, 
i & were flying at an altitude of about 1,000 or 700 feet, when 
we j.iaoe tbe attack, v.e cove to bout 100 f^et anc straffed 
the siiip -Ui heavy machine _:uns. our object was the last 
ship in thu group uni v.e attacked this snip twice. In this 
attack I cannot say to that extent the da-age was caused to 
the shipj hov.ever, 1 noticed a. .ok. cuming out of the bow 
section, but . aether this was from a hit or from the stoke 
stack, I do not know. 

After the seconc. attack, for some reason, the two engines 
in the inner side were not functioning properly ana we 
dropped suddenly into the sea. ..hat tue trouble with the 
motors was, I do not knov., but it might be that they where 
hit by heavy machineguns. /ifter locating the ships, I can¬ 
not s'y that they were Japanese sh.ps, but we usually ake 
our judgement through experience. The C.0. ordered us to 
i ;a..e the attack. as a gunner, I fired about 130 rounds of 
shots. 

In making the attack I considered vliether the objects were 
of military nature or not and of destroying or damaging such 
objects, but as I had received the order to attack from the 
J.O., I carried out the straffing attack. 


J.'J. Buchan: n 
signature 

Interpreter n&ruaki lurakami. 

This stataient was signed after reading tue 
contents to the accused and translated by the 
interpreter, ko objections or corrections were 
raised. 

Kenji bhimoda 

Acting Prosecutor: Probational Juaicial Officer. 

Reporter: Cuikaro Shibao 

Interpreter: Hareaki ..urakumi. 


Tail an Military Tribunal, 
larch 28, 1945* 


* * * * 


vf * 


state:set iiEGARLikb seookt i.t. ... .".atu: cf accused 


Accused: Delbert Hugh Jurter 

T..e awised v.as int rrogater' i; .■■oh 28, 1945 before the 
Taiwan ."ilitary Tribunal fo. violating militaiy lav.. Tue 
interrogation v.as conducted by acting rosec tor Kenji 
bhimoda,, Probation^. Judicial Officer, ...porter Jhikara 
k ibao, mo inter..reter '..reaki .kurakaid. 

Details of ti. ■ interrogation: 

question: live name. 

Answer: Deloert hugh barter. 
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it this point til' Prosecutor si-tod ti,at interrogations 
would oon^iiiue in a* diiion to the previous interrogations. 

Question: bhere was. your .dr Base? 

xinswer: About twenty mil..; from -*.c 1 -do bun narbour in the Leyte gulf. 

question: *<hat type of pi ne were you on and what was your outy? 

Answer: I was on e PB4Y .mid \,a: :n observer. Our patrol squadron 

covered the region south vest o:' lu.LV.un in the fourth patrol 
Section. 

question: How many times cid you come ov.r Taiwan? 

Answer: Only once, that \.as on January 29, 1949. 

question: 1 ve your account on vhat was done on that day. 

Answer: On that day, we left :ur base at ..bout 4*30 or §:0G in the 

morning and arrived over the . outh western coast of Taiwan 
bout 2:30 in the afternoon, about four miles from shore. 

At this point we sighted four cargo ships ana attached. 

During the attach, the j.otor of our plane was damaged and we 
fell into the sea. 

question: how did the motor become damaged? 

Answer: I do not know. 1 thought tnat ve . ig. t have been hit by an 

anti-aircraft shell, out at the time I cid not notice any 
bursting o shells in the air. '-ho ships we attacked v, ,re 
small civilian vessels cannot imagine th t the damage t<as 
caused by them. I therefore think that something just happon- 
ed to the motor nd went dead. 

Question: Hou high were you .'lying at the time? 

Answer: '..e were flyin^ at an altitude of 500 to 1,000 feet. 

Question: Vu.at was the weather conoataon? 

Answer: There were come clouds, but on the shole th<. weather vas good. 

Question: From your height coulo y-u see the ships clearly? 

Ansv/er: Tie coulc see tnat tne object was a ship, but cannot say defini¬ 

tely to v.hat country tne ship Ltloagea or wnat type of ship it 
was. However, the Jem,.: .xding Officer gave the ort.er to attack, 
judgin_ that the sh~p was in the region of Taiwan and as it did 
not look like a passenger ship. 

Question: beat was your duty? 

Answer* I ua a chanic no had to tend the _,uns to see thattL/ were 

in ood order. I Iso acted as gunner. 

Qucrtion: "hat are your objectives when attacking? 

Answer: Our PB4Y is a patrol bomber and we patrol t*.n seas looking for 

Japanese convoys and the t a ,;uvese task force. Upon locating 
these objectives we immediately contact our case and . ave the 

24'a or u- other typ- f pi: , l make t... attack. However, 

when s lotting s. s. iall week looking ship we make tna attack 
ourselves. In sue., c is s, as long as the ship is a uapaneee 
ship, ve attack, regarc less of \. oti.er the snip is a . lilitary 
shin or not. 

On this part culur trip I do not ,;..ov. whether we had ..ny 
special orders, but, soeakin ■ rue-rally, we, on a patrol 
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mission can attack ships as described above. 

Question: '..lien making an attack on a vessel, can you say that the attack 
is only on a military ship and not on a ship of non-military 
nature? 

Answer: As said before, v.e cannot even tell the type of ship, so to 

attack a ship that might be of non-mil.tary nature is pos¬ 
sible. It is ira ossible te oirect our ..ttack purely to mili¬ 
tary objectives. In this case, the Commanding officer gave 
the order to attack, knowing of these (difficulties. 


Delbert Hugh Carter 
signature 


This statement was signed after the contents were 
read _o the accus .d and interpreted to him. No 
objections or corrections were raised. 

Acting Prosecutor: Kanji Shimoda, Probational Judicial Officer. 

Reporter: Chikara Shibao. 

Interpreter: Hareaki Liirakami. 


Taiwan Military Tribunal 
lirrch 28, 1945. 

•v 

******** 

SECOND INTERROGATION ON THE ACCUSED. 


Accused: Jolin Roberson Parker 

The accused was interrogated on arch 29, 1945, before the 
Taiwan illitary Tribunal for violating military law. The 
interrogation war conducted by acting prosecutor Kunio 
iyazawa, ProUtional Judicial officer, reporter Gosho 
Yamashita, interpreter ICiyomi Kawai. 

Question: Give name. 

Answer: John Roberson Parker. 


At this point the prosecutor stated that it iterrogations would 
continue in addition to the previous interrogation. 


'Question: Y.Tiat unit are you attached to and what are your duties? 

Answer: Jy unit is the 117th patrol bomber squadron. After coming to 

Tacloban I was gunner and mechanic. The duty of our sqadron 
was patrolling and bombing. 

Question: How many times did you leave on a mission? 


Answer: I arrived at the airfield on Tacloban at Leyte in January 4th 

ano ii_nt on five missions. On the xirst .mission we left Tac¬ 
loban about 5:^0 or 6:00 in the morning for the China Coast, 
'..e headed for Hongkong. I xhink the date was ab ut the early 
part of January. On that day at a distance of about 200 
miles from uongkong, we sootteo a japanese ship calleo the 
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sugar-charley and attacked it. ihe result ox' our strailing 
att ck cannot be said, but I am sure that direct nits v.ere 
scored on the ship. 

About the middle of January I left for tue Japanese 
mainland on tv.o missions. Both times we left about 5:00 in 
tne morning and only took part in patrol duty and made no 
attacks, on both these trios we had a load of six incendiary 
bombs v.hich were carried for the purpose of dropping them on 
ships. 

Our fourth trip was made on Januaiy 23ra leaving about 
5:00 in the morning and heaciin^ for Hongkong. Ae got over 
the Ciiina doast, when about 3:30 in the afternoon we were 
attacked by a lone Japanese zelce plane, however, the plane 
attacked us only once and then flew away. 

The fifth patrol was made on oanuary 29th. We left the 
base about 6:00 a.n. and flew over the east coast of Luzon 
and then flew into Taiwan from the southern tip of Taiwan to- 
wards the west coast. At a point c bout five hiiles from Takao 
we saw four Japanese cargo ships which we attacked. The time 
I think was about 2:00 in the afternoon, "hether these ships 
were connected vdth the military or not I cannot say. How¬ 
ever, whether the ships were of military nature or not, I 
cannot say that it was not our aim to attack them. In this 
attack, the first attack was made on the ship in the front 
and I as right gunner firea the 50 calibre heavy machine gun 
on the ship. I fired about 100 shots. Next, we banked to the 
right for the second attack and this time Buchanan took over 
the gun. In this attack I took pictures of the results of thfe 
straffing. After the second attack the Commanding Officer 
said that we v-ould make a forced landing. I then noticed for 
the first time that the motor was damaged and v.e fell into the 
sea. The plane broke into pieces. I started swimming for the 
shore, but was saved at a point hive or six jailea from shore 
by a Japanese ship. I haci fallen into the hands of the mili¬ 
tary. 

Our flying altitude was about 5,000 feet, but had come 
down to 1,500 feet for the attack. V.hat the results of the 
attack was I do not know, although anoke was coming out of the 
ship, whether th:.s was from a hit or from the ship's funnel I 
cannot say. 

Questions: What do you think of the actions made by the attacks? 

Answer: I was on the PB4Y1 and our objective is to sight skips, which 

we immediately contact with our base and have the TBM'S and 
the TBF's come to the attack. However, on tnose objects that 
we feel we can sufficiently cope with ourselves, we attack. 

Up to now, whenever we sighted a small Japanese ship, we attack¬ 
ed it at a close distance. Consequently, I can say that v.e 
have u> o now attacked ordinaiy civilians and non-military 
objectives. 

Question: '.ho is your Commanding Officer and how .any were on the plane? 

Answer: Our Jomraanding Officer was lieutenant in the navy, White, 

and we iiaa a personnel of 11 men on board. 


John ..oberson Parker 
signature 

The above was signed by the accused after saving 
tilt contents translated by tut interpreter ana 
certifying to its correctness. 

Acting Prosecutor: Kurdo - iyosav/a, Probational Judicial Officer. 

Aeporter: Josho Yamashita, 
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sugar-charley and attacked it. The result ox our straffing 
att ck cannot be said, but I -m sure that direct nits were 
scored on the ship. 

About the middle of January I left for tne Japanese 
mainland on tv.o missions. Both times v.e left about 5 s00 in 
tne morning and only took part in patrol duty and made no 
attacks, cn both these trips we had a load of six incendiary 
bombs which were carried for the purpose of dropping them on 
ships. 

Our fourth trip was ..ade on January 23rd leaving about 
5s00 in the morning and heading for Hongkong, he got over 
the Ciiina doast, when about 3*30 in the afternoon we were 
attacked by a lone Japanese zeke plane, however, the plane 
attacked us only once and then flew av.ay. 

The fifth patrol was made on January 29th. Y/e left the 
base about 6:00 a.m. and flew over the east coast of Luzon 
and then flew into Taiwan from the southern tip of Taiwan to- 
wards the west coast. At a point about five miles from Takao 
we saw four Japanese cargo ships which we attacked. The time 
I think was about 2:00 in the afternoon, "hetner these ships 
were connected with the military or not 1 cannot say. How¬ 
ever, whether tne ships were of military nature or not, I 
cannot say that it was not our aim to attack them. In this 
attack, the first attack was made on the ship in the front 
and I as right gunner fireu the 50 calibre heavy machine gun 
on the ship. I fired about 100 shots. A’exi we banked to the 
right for the second attack and this time Buchanan took over 
the gun. In this attack I took pictures of the results of thfe 
straffing. After the second attack the Commanding Officer 
said tnat we would make a forced landing. I then noticed for 
the first time that the motor was damaged and we fell into the 
sea. The plane broke into pieces. I started swimming for the 
shore, but was saved at a point five or six miles from shore 
by a Japanese ship. I had fallen into the hands of the mili¬ 
tary. 

Cur flying altitude was about 5,000 feet, but naa come 
down to 1,500 feet for the attack, that the results of the 
attack was I do not know, although s^noke was coming out of the 
ship, whether th:.s was from a hit or from the ship's funnel I 
cannot say. 

Questions: Yfhat do you think of the actions made by the attacks? 

Answer: I was on the PB4Y1 and our objective is to sight ships, which 

we immediately contact with our base and have the TBM'S and 
the TBF's come to the attack. However, on those objects that 
we feel we can sufficiently cope with ourselves, we attack. 

Up to now, whenever we sighted a small Japanese ship, we attack¬ 
ed it at a close distance. Consequently, I can say that v.e 
have up o now attacked ordinary civilians and non-military 
objectives. 

Question: . ho is your Commanding Officer and how ..any were on the plane? 

Answer: Our Commanding Officer was Lieutenant in the navy, Tfhite, 

and we had a personnel of 11 men on board. 


John +*oberson Parker 
sig: .ature 

The above was signed by tne accused after naving 
the contents translated by the interpreter and 
certifying to its correctness. 

Acting Prosecutor: Kunio . iyosav/a. Probations! Judicial Officer, 

reporter: losho Yamashita. 
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Interpreter: 


Accused: 


Question: 

Answer: 

.uestion: 

Answer: 


Question: 

Answer: 


question: 

Answer: 


.. : 

..nswer: 


* 


€ 


liiyomi Kawai. 

Taiv.un lllitary Tribunal. 
..arch 29, 1945. 


********* 

SECOAD INTERROGATION ON THE ACCUSED 


V.ayne V.'arren .ilson 

The accused was interrogated on ..arch 29, 1945, by the Taiwan 
ilitary Tribunal Court for violating military lav. . The inter¬ 
rogation was conducted by Acting Prosecutor Kunio liyazawa, 
Probaiional Judicial Officer, in the presence of Reporter Gosho 
Yamashita and ICiyomi Kawai, interpreter. 

Details of the interrogations 

Give nai.ie. 

Wayne .arren ilson. 

At this point the prosecutor stated that interrogations 
would continue furthei- to the previous interrogations. 

V.hen die you attack Taiwan? 

The first and last time I came over Taiwan was on January 29, 
1945* he left tee Tacloban air-field about 4:00 a.m. with 
the objective of photographing Japanese ships that eight be 
in the sea arounu Taiwan. I uysolf had thought tiiat we had 
left the base Jbr tne purpose of locating tne Japanese task 
force. 

Tell of your movements. 

After leaving tne acloban airfield v.e flew along tne east 
coast of Luzon island and in a northerly direction. ;i the 
tip of the northern end of Luzon island we sighted a Japanese 
seaplan but did i»ot make an attack. Then later v.e sighted 
Japanese cargo ships sailing south about two or tliree . dies 
on the west coast of Taiwan. There were four cargo ships in 
the group. I think the time we sijited the.. was about a:00 
in the afternoon, but oo not reiuembor the exact time. Gur 
pi ne at tj.at time was i'lying at an altitude of about five or 
six thousand feet, .e in !>_> iatoly attached the foremost ship, 
he attacked the ship twice in powe. dives and x'^red our 50 
calibre heavy .aachine guns into it. ith the attack I noticed 
that the first so Ip was emitting fire. 


.hat happened wo the plane? 

Just after the attachs on th . Ja _:icse ship oai- plane deve- 

trouble . h.h .. ... .£) went own 

. . ... ter* hr<e r four 

hours joc 7 floated in the . .ntine I seen, to have lost 

f . .... ..... ■ . . ■ ; X had 

the , ri < ver to tl J j LH- 

tary. 

■ ■hat t pc of plane were you on m .hat -....a ... number o: ..en? 

iere wer U men on board. 
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.wiirtion: hat outfit art you attached to, and that is your position? 

;Uj5v;er: I belong to the 117th Patrol Bomber Squadron. I am on aoois- 

tant radioman. 

Questions ith t..<: typo of stt ck you carried out ..hat do you think is 
the ..leaning? 

answer: I am a ratiioaian and therefor , do :.ot take .art djectly in an 

attack, out our piano -..non . i_htin_. a Japanese ship ixn odiate- 
ly turns to th attack, and so it can be interpreted L.at v.e 
attack sidps whether it be of military nature or not. Conse¬ 
quently, looking at i-t from the point of committing the ac¬ 
tion, it is possible that you -night say we deliberately attack¬ 
ed Japanese civilians, and non-military f.cilities and proper¬ 
ties. From this view-point 1 can bo considered as having co¬ 
operated in car ying out the act. 


Acting Prosecutor: 

Reporter: 

Interpreter: 


'■■a.Vi.c- .arr-jn ilson 

signature 

The cont.i.t: of the statement Terr, translated fcy 
the interpreter to the accused and upon his cer¬ 
tifying to its correctness the .. uove statement 
v<as signed. 

Runic liyazav.a, P rotational Judicial Officer. 
Itsuo Yamashita, 

Kiyomi Kawai, 


Taiwan iilitary Tribunal. 

arch 29, 1945. 




REPORT SUIT TO TALA,. CU.iJhXliu o? JAPANESE FORCES 


Report sent to: 
Report sent by: 
Sent on: 


Idkichi .aido, Taiwan Commander of Japanese 

lilenji oidmoda, Prosecutor (acting), Probational 
• Judicial Officer. 


.ay Id, 1945. 


Coiitents of report: he uave carried nut investigations on the 

following and therefor--. are forwarding the do¬ 
cuments on hand and our statement of opinion: 


Accused: 


Accused of: 


Delbert Hugh Carter, be sea-ion, 117th patrol bojft- 
Ler squadron. 

J.C. Euchan&n, pc seaman, 117th patrol bom- • 

ber squadron. 

John iioberson ?arker,3c seaman, 117th patrol com¬ 
ber squadron. 

'• ayne '..arren ilson, pc seaman, I17th patrol bom- 
radioman, ber squadron, 

... vw-ii".. attack. 


Taiwan ilittuy ourt .artiai 


-y l , lb45 







A * 


l.ote: Keport a .roved by Tsaya-.a, Lieutenant General airy, Ohief of btg.1T. 

keport approved by Ugaki, Ihjor General, Arny-Leputy m:ief ol Staff 


4:- ##*### 4fr 


STATEMENT OF GPIMIOil 

Opinion re aruing accused; 

Deluert Hugh Carter, Age 22, 3c seaman, 117 patol 

bozuber squad. 

J.C. Buchanan, age 22, 3c seaman, 117 patrol 

bojaber squad. 

John iocberson Parker,Age 21, 3c seamar , xxxoojqqc 
117 patrol bomber sq. 

. ayne Warren I Ison, Age 21, pc seaman, radioman 
117 patrol bomber sq. 

The accused, Lelbert 'ugh Carter v.as drafted in February of 
1S43 into the navy and from ther ..eut to the school of me anics and 
gunnery. There ne learned of engines and the handling of heavy ..mchizve 
guns. ..e v.as Transferred in. the resent .zxiit in .. vei.oer of 1944- 
He arrived at the Tacloban airfield on Leyte island in January of 1/45♦ 

The accused, J.C. Buchanan, entered tue navy on 17th of April 
1943 and then went to the schcdL for gunnery and mechanics. A here he 
studied the fundamentals of operations on aircraft carriers and training 
in handling the heavy machine guns. He joined the present unit in the 
middle of ovember of 1344, arriving at the Tacloban airfield on Leyte 
Island about the 14th of January 1945. 

The accused, John Hoberson Parker, eifered the navy on Dec¬ 
ember 17th 1942, took oath on the 18th. From then went to tue mechani¬ 
cal school and school for gunnery. There he learned the handling of 
engines and also of the guns. On December 14th of 19a4, he entered the 
present unit and came to the Tacloban airfield on Leg te island on 
January nth of 1945. 

The accused, .._yne barren Hilson, v.as drafted into the navy 
on the 4th of December 1943. e entered the radio school and gunnery. 
There he learned the general course of radio and gunnery. He v.as sent 
to the present unit on the 13th of January 1945 -nd arrived at the Tac¬ 
loban airfield on Leyte island about the 20th of January 1945. 

All of the accused had been concentrated for the zurpose of boj.ibing 
Japan. 

The above on the 29th of January 1945 left Tacloban airfield on 
Leyte island at about 5:00 a.m. for the purpose of attacking Taiwan. 

The Commanding Officer of tne patrol v.as deutena. 1 White; right gunner, 
Parker; assistant radioman, ison; heavy machine gunner. Carter; and 
mechanic, Buchanan. Besides these were six others who were on the PB4Y1. 
The above left for tue purpose of patroling the Taiwan region and for 
the purpose at the same lire of attacking siy Japanese ship of a small 
or v,e._k type. In attacking tnese small ships they ciu not take into 
consideration whether these ships were oruinaiy ships or of military 
nature, consequently, they caused injur/ and deaths to civilians. They 
furthermore, attack a facilities of military and non-military nature 
causing damage and loss of these facilities. At about 2:00 o'clock in 
the afternoon this patrol lane sighted four sznall ships at a point about 
five miles from Takao. . ithout definitely ascertaining whether these 
sh_ps were of military nature, they immediately made two attacks with 
their 50 calibre guns, however, developing engine t. uuole the plane fell 
into the sea. Ine crew floated in the v.ater until about 5.00 p.zu. wiien 
a japaziese ship picked the/., up at a point five ..dies from Ickao. The men 
were then turned over to the japanese military. 
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There is suff-.cient evidence of facts in the airmen having violated 
m litary lav., and uld be charged witn i.ilitary law, section two, ar- 
ticle one, paragraph two one three, and furthermore, ch rged v.ith section 
three, v.hich cieals v.ith puni shment for capturec ene..y airmen ourin_ an 
airraid. ith tne above statement of opinion, I request tnat a court 
martial be held for the accusod. 

Kenji ohimoda, prosecutor, judiciary officer. Army Probational 

Officer. 


Taiwan Court laxtial. 
.ay 16, 1945. 


***■*■&■**** 


ORDER FOR TRIAL 

Rikichi “no, Pomander in chief of Taiwan Arjiy. 
lay 16, 1945 

Tawan military Tribunal. 

A court martial is to be held for the following. 
Documents pertaining to the case is herewith 
forwarded. 

Accused: Delbert iiugh Carter, 3c seaman, USN, 117 patrol bomber squadron. 

J.C. Buchanan, " " " 

John Roberson Parker, 11 " " 

Layne barren bilson, " radioman, " 

Rote: The facts of the offense are as stated in the statement of investiga¬ 
tions and the statement of opinion. 


Order issued b : 
Date issued: 

Order given to: 
Contents of Order: 


****##*«■* 


REQUEST FOR COURT TRIAL 

Requested by: Kenji Ohimoda, Acting Prosecutor, Prooational 

Taiv.an Court Ijartial, Judicial Officer. 

Directed to: Taiwan military court martial. 

Yiith regard to ti.e case of the following 
defendants, v. enclose herewith the documents 
pertaining to the case, and we request that a 
trial be held. 

Defendats in case: Delbert .! gh Carter, 3c seaman, USK, 117 patrol 

J.C. Buchanan, " " bomber sq. 

John “oberson Parker, " " 11 

hayne arren ..ilson, " radioman " 

Accused of: Indiscriminate straffing attack. 

Note: The facts of the offense are as stated in the statement of 

investigation and statement of opinion. 




REPORT OF .j'Aii'li.G- IN '/LITIGATIONS 
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Notice sent by: Kinichi Koike, Prosecutor, 1st .ut. Army, 

Judicial Affairs. 

Taiwan military Tribunal. 

dent vo prosecutor 1 : Seiicni - uruk&wa, Colonel, 

Judicial Affairs. 

Date sent: Februaiy 10, 1945 

Investigations on: Donald Keith Hathaway, 3c seaman, mechanic, 

117 patrol bomber SQuadron. 

Report: The above was shot dov.n over the region of lukao and the 

Ryukyus on January 29, 1945 and is accused of uaving vio¬ 
lated ^military law and comes under the iailitary law deal¬ 
ing with enemy airmen shot down during an airraid. 

The suspect was sent to this office by the Saei gendarmerie 
quarters and we are about to open investigations. 


******** 

STATEMENT OF INTERROGATIONS OF THE SUSPECT 


Accused: Donald Keith Hathaway 

The accused was interrogated on *ebruary 10, 1945, for 
having taken art in violating military law by Kirriichi 
Koike, prosecutor, 1st Lieutenant, Judicial Affairs, in 
the presence of ogt. Kiyotaro Tsuruishi, acting reporter 
and interpreter Gengo Suzuki before .alitar-y Tribunal. 

Details of the interrogation: 

Question: Give name, age, unit attached to, rank, nationality, birth 
placf, present address, profession. 

Answer: iy name is Lonald Keith 'athaway. 

Age 21, (December 25, 1935 ) 

USN 117 patrol bomber squadron. 

3c seaman, mechanic 

Horn at City Hospital, Ken er, Colorado USA 
Nationality: .buerxcan 

Address: Apartment 605, Section 35-55, 73rd Street, 

Jachson iagnt. Long Island, ..ew York. 

Humer on PB4Y1, rear gunner of patrol bomber squadron. 

‘.uection: V.Tiat s your family conditions? 

answer: iy father Bole haben Hathaway is 52 and is employed by 

a real estate office during tiie war, in ,iew York City, 
y mother Jewel ..ose Hathaway is 45 and is keeping house, 
my younger sister Joan, ... thawuy is io, is going to High 
Stiool in .:.Y. 

question: Tell of your history before getting into the wavy 

Answer: From 1941 to the next year I went to the Richmond High 

School in hew York, and from tne next year 1V42 until the 
year after 1 went to the Town High School in the same 
city. It seemed as though I might be drafted into the 
army so I volunteered _nto the navy. I left school to 
volunteer into the navy. 

•uestion: what did you do after bein: uraftea? 
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Answer: 


Questions 

Answer: 


question: 



I volunteered into the navy at tin city oi' Hew fork in 
October 1943 and on the 15th oi the same month I took my 
oath. From October to December for w period oi' sev n weeks 
I entered whe de. .p son-boot camp in New York; from Lecejuber 
to June of 1944 a period of six months, I entered the .echa- 
nics school at Illinois. For tv.o weeks of uune I went to a 
training scnool at . ajiipius, Tennessee, to learn at ut locat¬ 
ing and detecting radio or electrical waves. From June to 
August, a period of five months I entered the naval gunnery 
school at Jacksonville, Florida,. From august to November, 
a period of eight weeks, I took up combat training in Jack¬ 
sonville, Florida, and Santiago, California. On ..ecember 
2nd 1944 I left -antiago with two others on the Aiicraft car¬ 
rier CVE Kapa). (?) and arrived at Pearl *-arbour on the 9th 
of December 1944. .ifter tv.o or three days we went to Kanio- 
hi (?). I got together with the other crew members here. 

On the 14th of January 1945 our PE4Y1 left n niohi and 
stopped on the way to our destination at Joimston island for 
tv.o days, Kwajalein island two days, nos Negros island <f the 
Admiralty island for one day, and at ei island for one clay, 
he arrived at lacloban on -dz^-te island on u. nuary 18th. 

Tell about the Tacloban airfield and the situation around 
the airfield. 

In the vicinity of Tacloban, there are three airfields. 

One is on the b .ach to the east of the city of acloban, 
the other is an airfield used solely for fighter planes, 
the other is on a small island situated to the east of 
Tacloban. The first one is the airfield used by the PB4Y1 
and B 2q's. The location is as described in the drawing. 

The naval air corps teat is stationed here is composed of the 
104th, 111th and the 117th air squadrons flying the PB4Yl's. 
The number of PB4Yl's that each squadron has is about twenty. 
However, the 111th came late and so do not know tneir exact 
number, nor do I know what section they are to patrol. 

The 104 and the 117th squadrons patrol the sections one to 
ten. These squadrons had the patrol duty of an eighty 
degree arc for.aing a line from the tacloban airfield wo the 
west and as far as the south of French Indo China, and the 
other line from the point northeast of Leyte island to the 
east of the main island of kinawa. 

This eighty degree arc v.as then divided into ten other 
sections of e-ght de ;rees each counting irora the siue of 
French Indo China, and counted off as section number one and 
two and etc., moreover, the west coast of Borneo was re¬ 
garded as a special patrol section. 

There were some squadrons of PV137's which were the short 
distance patrol planes of the navy, but almost all these 
planes had been destroyed or damped by Japanese planes ana 
the only thing that remained of them were the remains left 
on the air field. 

I had understood that our sqaeiron v.as transferred to the 
JLndoro island fro the ciay we left on our last mission. 

The 104th squadron was to be tr nsferreo to Lingayen on Luzon 
island fro : vw.at I had heard. As for the 111th squadron, I 
have not :earn anything. 

.vs to the airfielc useu only by fighter planes, 1 have heard 
that it v.as near Tacloban, but I do not know where It as. 

The airfielr. on the small island off laclo an was usee as a 
base by the seaplanes and there v.ere ebo t ten FBY5 type 
planes. 

On the j rst airfield there are B 24's, b 25's, P 38's, P 6l's 
and the Pi er-cubs. 

Till about the rear gun on the P B4yi. 
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Answer: The rear :un is a 50 calibre and there are two. Lach carries 

1,COO rounds of ammunition totalling 2,0uu rounos in all for 
the two rear uns. The types of bullets user are tne steel 
headed, flares, and incendiaries. The bullets are shot out 
with the steel bullet first, vith one, when followed with two 
flare bullets, and lastly tne incendiary v.ith one shot. This 
is repeated until the belt oi ammunition is finished. Tne 
speed of these bullets slot out is 7^0 to 850 per minute. 

The rear _;unner cm move 120 oegrees to une ri ht and left, 
sixty degrees to eaci side. The _,unner can luove hie gun up¬ 
wards by 75 degrees and downwards by oO degrees, totalling a 
movement up ana conn of 130 degrees. It is tne rear gunners 
aim wo fire on enemy fighter planes from the rear and to fire 
upon objects in the sea and land. These shots are effective 
up to 2,000:..feet. ..hen a fighter gets on our tail the rear 
gunner can fire at any time, but when firing on land and 
objects in the sea, the commanding officer _ives the order to 
fire. The ieel headed bullet cm penetrate a three quarter 
inch steel plate, the flare can be seen with the naked eye 
even in daylight, while the incendiary ouliet contains phos¬ 
phorus and as soon as it nits an object sets it on fire. 

Fires are started on gasoline taiiks, and other inf Tamable 
objects with this type of bullet. 

Question: Tell of the patrol missions after arriving at Taclooan. 

Answer: The first patrol was made on January 22, 1945 when we left our 

base at 6:00 a.m. and patrollec the special jatrol section of 
Borneo. Y.'e flew for about 12 hours and returned to our base at 
Tacloban at six in the evening. Our'mission then was to locate 
the Japanese fleet, as there were remarks tnat the Japanese 
fleet was in the Borneo region or Tokyo region. During our 
patrol over ti.e Borneo region we were attackeu by two japanese 
Oscar fighters from above, one of t..ese fighters went up in 
smoke due to the firing by our foreguns and was lost in the 
clouds, the other, attacked us several times and arew up to a 
distance of -bout tv.o or three hundred feet, but without loss 
on either side the lone plane flew away. 

Our second mission v.as made toward the seventh section of 
the patrol chart. On this patel we left the base about 5*30 
a.m. ■ nd aftor flying tiart- en hours vine twelve minutes we 
arrived at our base close to 7*00 in the evening. The reason 
1 remember the tame of flying so well is because we are given 
a flying bonus of 50 per cent for every flying nour put an. In 
this patrol, the weather was so oad, that we jlev. from beginning 
to end at an altitude of about 10,0u0 to 12,000 feet and ^urther- 
j..ore, the seventh section is in tne region to the north of 
Okinawa, ut we could not see anything of tne island, on our 
way home we lost our way and had a difficult time getting beck 
to our base. ..ith tne weather conditions as just explained, we 
coulo no l straff a .y objects. On this trip and tne previous trip, 
>ie nic not carry any bombs or propaganda nano bills. 

c.n our third patrol mission we lef.. the baso at 5:30 a.m. 
on January 29, and flev. over the fourth or the fifth patrol 
section, '..e flew over the east coast of Luzon isianc and came 
out to tin. south v.est oint of 1 iwan. I think it vat bout two 
h ' t ho’ rr- arrlvirq ove r Taiwan that we noticed a plane that 
looked like a . 24 or a 25 bombing somethin on the land or 
on the sea. Tne 3 24's when not carrying their spare tanks can 
carry bombs up c, 8,000 pounds. The . LiJT usually avoids flying 
over land whe n on patrol, be rea in 1 In thi t over l$na there 
arc always anti-aircraft guns and ther w uns chat fire upon us 
and in large numbers. Tne n 24's are designated to attack the 
land oh; -ctives. About 12:15 p.m. we :aw about 50 s all fish- 
•' «i«l8 ■ ut we dl< i t ttack ... At that ti , . q 

saw in another direction abost five a.nll cargo snips that 









appeared to be goin^ into a harbor. he attacked these vessels. 
The snip we aimed a«. wsl uhe on. to the rear of the . uur 

plane came down from - out 500 feet to a distance ciaost to the 
jiiast of the ship and strafed the ship, .hen tr.*- plane flew over 
the shins I fired on the ship fro;:, the real- un pit, however, 
after one voile one of t e guns jammed and so usee the other 
one alone, out with one un the ai... was not good and might nave 
missed the target altogether. 

ith ne smoke from the guns and the flickering uf sparks from 
the incendiaries I could not see very well. However, judging 
from the appearance of the ship, there seemed to be no fires 
started ana little dnae. After straffing the ship we bank¬ 
ed over at about 90 degrees and turned around for our second 
attack. e attached the same ship but there was no fire. 

After the seconu attack our engine developed trouble ana our 
Commanding Officer stated that we vould immediately made a 
forced landing. 1 then quickly moved away from the gun posi¬ 
tion and went to the door at the center of the plane and jump¬ 
ed out. fhe tiiue I think was ab.ut 12:30 in the afternoon. I 
had jumped in at a point where I was one ..ile from a red buoy 
was located -bout two or tnree iiiiles from snore. ..axle we were 
in the water, two vessels passed us, out tney did not rescue us. 
Above we saw in thesky one zeke plane which had one wing and 
one motor with two floats, the other jlane a Pete (one engine, 
two winged, one float) was flying in tne sky. I started to 
swim for the buoy and came to a point 200 feet from the object 
but then the tide changed ana 1 was forced farther from the ouoy. 
I then noticed ’..ilson hanging on a life saver that was broken 
and was having difficulty. I swam up to him and the both of us 
staged floating in the water. After about one hour from the 
time the plane crashed, two fishing vessels came up to us and 
rescued us. Vie were then picked up. 

Question: Have you anything else to say? 

Answer: No. 


Donald K .1th Hathaway 
signature 


The above was signed after reaaing the contents to 
the accused and the accused certifying to its 
correctness. 


Prosecutor: Kinichi Koike, 1st Lt., Judicial nffairs 

Acting Reporter: Kiyotaro Tsurishi, 3gt, 

Interpreter: Gengo Suzuki. 


Taiwan ilitary Tribunal 
February 10, 1945• 


* « * 


* # it * * 


’.ARRAnl OF L'FTnNTlON 


Accused: Donald Keith .athav.ay 

Hank: 3c seaman, USN, mechanic 


rder by: 


Kinichi Koike, Prosecutor, 1st I,t, 
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Juciolal affairs. 










Date: 


/** 

Taiwan ,'ilitary Tribunal 

February 10, 1945 

Crime: Indiscriminate staffing attack. 

The above snail be nelo in custody at 
the Taiwan ilitay Jail. 

******** 

RECEIPT 

Order for arrest: Taiv;an Court artial 

Date: February 10, 1945 10:05 a.m. arrested. 

February 10, 1945 10:20 a.m. placed in jail. 

nrrested by: Takeshi Ueoka, Azwy Judicial Police Official. 

Taiv.an military Tribunal. 

February 10, 1945 

Prisoner in charge of: Shigetomi at jail (seal) 

if- ******* 

Accused: Donald Keith Hathaway SECOND INTERROGATION ON THE ACCUSED. 

The accused was interrogated on arch 28, 1945 before the Taiwan 
Military Tribunal for violating military law. The interrogation 
was conducted by Tsuneo Ouchi, Prosecutor, probational officer, 
juciciary affairs, in the presence of Shikara Shiabo, reporter 
and Ilaruaki . uaka^ii. Interpreter. 

Details of the interrogation: 

Question:Give name. 

Answer: Donald Keith Hathaway 

At thispoint the prosecutor stated thaw interrogation would 
continue in addition to the previ us interrogation. 

vfiestion: -hen cid you make your forced lancing? 

Answer: January 29, 1945 at bout 2:00 p.m. 

question: On that day what base did you leave from? 

Answer: Vie left the Taclouon airfield on Leyte islanu -bout 6:oO a.m. 

Question: V.hat type of plane were y . on, ana what was tnc assignment? 

Answer: <e were on u PB<Y1 naval patrol comber (speed 160 knots) with 

Caotai. hhite as Commanding officer. 

. y cuty was rear _unner anc hac two machine guns in hand, 
y object was straffing 1 nc unu sea objects and to shoot sown 
enemy planes. 

Question: Lame the locality of your object for attack. 

answer: Our object of patrol was over the third and fourth patrol sections. 
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The third and fourth sections comes v.. thin the re ion from 
Leyte island facia Taiwan . o the southern tip of Taiwan. 

The side to the v.est v.as the third section and the east side 
v;as regarded as the fourth section. Each section as 1 have 
heard it, is a rac.ius of eight degrees. 

Question: ‘-hen did you si^ht Taiwan? 

Answer: I saw Taiwan at about 12:30 p.m. 

Question: That did you do after that? 

Answer: I think it was about 13:00 o'clock that we saw four or five 

ships sailing in the sea. At the tjjue the Commanding Officer 
said that those are Japanese ships so fire on the. ., so 1 
immediately fired on a ship with the guns of the plane. The 
ship I aimed at was the last of the group. 

Question: Then starting the attack, at what height were you flying? 

Answer: I tiiink it was about 500 feet. 

Question: here you able to see clearly? 

'Answer: The day was clear and so .as able to tell that there was a ship, 

but I could not tell what type -t was or whau tjpe of people 
were on board. m 

Question: In that event, did you attack the snip not knowing definitely 
what type of snip it was and not knowing what type of people 
they might have had in board? 

Answer: Yes that is it. I attacked the ship knowing only that it was 

a Japanese ship. It is the general pulicy to attack any 
Japanese ship, and whether the ship is of military nature or 
not is not considered. As long as it is war I believe that any 
object that is of the enemy can be attacked. e all had the 
same feelin . in carrying out our attacks. 

.uestion: ’.‘.'hat do you think of carpet bombing? 

Answer: ..s long as war lasts, I think it to be an absolute necessity. 


Donald Keith Tati.away 
signature 

The above v.as signed after r . < ii.g tu._ contents 
to the accused anti his certifying to _ts correct¬ 
ness. 


Tsuneo uuchi, P. optional Judicial 
affairs. 

Chikara bnibao. 

Kareaki . Urakami. 

Taiwan ilitury Tribunal 
arch 28, 1945. 


Acting Prosecutor} 

..eporter: 

Interpreter: 


***** * * * * 
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REQUEST . , . 11. PORT damages caused by raid 


Ri.cuested by: Taiwan . ilitry Tribunal. 

Dated: April 10, 1945 

Directed to: Taiwan gendarmerie • eadquarters. 

Re are holding enemy airmen who have attacked 
the Taiwan region and wish to take up the 
matter, so would request that you send wo us 
the aate and place of tne attacK and extent of 
carnage sustained uirou^h the bombing and straf¬ 
fing attacks as follows: 

report on the PB4Y1 bomber which was shot down in 
the Ryukyu area on January 29, 1945 at about 11:00 
o'clock. 

report on the D 24 bomber which was 3iot down in the 
Takao area on February Id, 1945• about 11:30 
o'clock. 

Report on the F 47 fighter shot oown j.n the Taichu 
area on February 27 , 1945 at .bout 5:30 p.m. 


********* 

REPORT SENT TO TAIRAi. COilA-JDEii OF JAPAlk SR ARMY 


Report sent to: 
Report sent by: 
Sent on: 

Contents of ke.ort: 


Kikichi nnao, Taiwan .o„.anaer of Japanese Army. 
Kinichi Koike, prosecutor, 1st Lt.,. Judicial Affairs. 
l&y lo, 1945 

Re have carried out investigations on the 
following and therefore are forwarding the docu¬ 
ments on hand and our statement of opinion: 


Accused: Donald Keith Hathaway, 3c seaman, mechanic, USN 

Accused of: Indiscriminate straffing attack. 


Rote: Report approved by Isayama, (Lt. Gen. krmy) Chief of Staff. 

Report approved by dgaki, (Rajor Gen. .rmy) Deputy Chief of Staff. 


******** 
STATEIENT OF OPINION 


Accu .ed: Donalo aeith ..atha ay ..ge: 29 

Rank: 3c seaman, mechanic, 117th patrol comber squadron. 

The accused was a rear machine gunner of the squadron stat¬ 
ed above, and engaged in precautionary supervision on land and 
sea and was also assignee to swrafflig attacks with macnine guns. 
He arrived .t tne 'iacloban airfield on neyte island in the middle 
of January 1945. he took part in att cks on military objectives 
as a matt r of course, but also plannee attacks on Japanese 
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builoin; and civilians o! all nature. Against these objectives 
of Japanese nature he bombed, straffed and planned other ion.is 
of atta ;i:. Iiis attacks c; usee death? and injury to civilians 
and destroying non-.ilitary ouildinge and facilities, .itn tnese 
intentions -i-n ..due the accused on cunuary 29, 1-45 flying in a 
PB4Y1 v.ith Captain .._ts Jommandin. ane 11 otner oev. members 
arrived in the southern tip ox iaiv.an in the ..lilitary zone and 
enteredthe southern section of Taiwan. /urtuei.yore, the plane 
during patrol over tne nest coast siguted a group of Japanese 
ships sailin.., toward Tskao nd made up tneir minds to attack it 
immeolately. 

Without thinking whether these ships \ ere of military nature 
or not, but v.ith the object or destroying the ship or killin 0 or 
killing or injur in- the personnel of th. ship, the .lane attack- 
ed their object by strafing, however, after the attack the 
plane developed engine trouble and were forced down. After a 
short while, the crew v.ere picued up ana aiade prisoners by us. 

There is sufficient evidenceeof facts .n regard to the 
above. The fact that the airmen flew into the Taiwan military 
area and v.ith the intention of bombin civilians and private 
property, causing injury, and loss of life, and damage and des¬ 
troying property of non-military nature, is a breach of mili¬ 
tary lav., section two, article two; anu of lection tv.o, artic¬ 
le one and two; and of article three, oe:.ling with punishment 
meted out to enemy airmen engaged in raids. 

A 'urtheri.»re, the fact that the airmen actually carried out 
the bombing with the object of causing unjury ano deaths to 
civilians and the fact that they bombed private property is a 
breach of . ilitay law section tv.o, article one, sub article one 
and two; and lection three. Therefore, taking the above facts 
in consideration, I believe that a court-jiiartial should be held 
for the accused. I request tnat an order be issued for a court- 
j.iartial. 

Kinichi Koike, Prosector, 1st Lt., 
Army, Judicial Affairs. 

Taiwan .ilitary Tribunal, 
lay 16, 1945. 


*■#** ****** 


ORDER FOR TRIAL 

hikiciii -uido, Taiwan Commander of Japanese Ar/iy. 
Taiwan -ilitary Tribunal, 
hay 16, 1945 
Contents: 

I Herewith enclose documents pertaining to 
the case of t j accused, anu oroe a coui t-martial 
to be held. 

Donald Keith hathaway. 

3c seaman, mechanic, bnited Itat^s i.avy. 
note: 

Facts of evidence states anu attacneo in . 
investigations and state, ent of opinion. 


Accused: 

Rank: 


Ordered by: 
Issued to: 
Dated: 








REQUEST FOR TRIAL 




Reouested by: Kinichi Koike, rosecutor, 1st Lt. Army, 

Judicial Affairs. 

Lirected to: Taiwan military Tribunal. 

Dated: lay 16, 1945 

Contents: I herewith forward documents pertaiiing to the 

case of tne accused and request that a trial 
be held. 

accused: Do arid Keith Hathaway 

Rank: 3c seaman, mechanic, Unitec States i avy. 

Accused of: Indiscriminate Bombing. 

Note: The facts of the crime: 

The contents of the facts of the crime is the 

same as tne statement of opinion, minus the 
last paragraph of the statement of opinion. 

• **■***■***#• 


RECORDS OF TRIAL 


Accused: Donald Keith Hathaway 
Delbert Hugh Carter 
J.C. Buchanan 
John Roberson Parker 
’Jayne Y.arren Wilson 

The accused named above are being tried for having violated 
military lav. in the presence of the following tribunal at 
the Taiwan military Tribunal on lay 21st, 1945: 


Naritaka, ougiura, chie; judge, major in aruy. 
Yoshio iJakano, judge, captain in aruy. 

: asaharu atsui, judge, 1st Lt. aruy, judiciary 

official. 

Shqzo Isatsuo, prosecutor, major in Ar/iy, 

judiciary official. 
Jnikara Snibao, court reporter 

Sengo Suzuki, interpreter* 


Trie court v.as opened with tne presence of the above at a 
closed court. The accuser v.ere all present at the tri .Is 
and were given freedom of movement. 

The chief judg then speaking though thu interpreter ask¬ 
ed each cf accused their names, age, unit attached to, 
rank, nationality, birth .lace, present address, and 
profession. 

Tne accused Hathaway answered: 

:.y name is Donald Keith Hathavay. 

Age 21. 

Attached to 117th patrol bomber squadron of U3N. 
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Class - 3c seaman, mechanic 
rationality American 

Address - Apartment' 605, B&ction 35-53, 73ra street, 

Jackson Height, Long Island, ev, York. 

Birth Place - City Hospital, Denver city, Joloraao. 
Profession - Hear gunner on patrol somber. 

The accused Hugh Carter answered: 

:y name is Delbert Hugh Carter 
Age -22 

Attached to ‘/DP ll’/th Patrol Bo ber Squadron. 

Class - 3c seaman 
Nationality - erican 

Address - c ,10 Hunton Street, Yureka, California. 

Birthplace - Irar.-s >ass (point), Oregon. 

Profession: Ciiief gunner on patrol bobber and gun caretaker. 

The accused uuchanan answered: 

:.y name is J.C. Buchanan 
Age - 22 

Attached to 117th patrol bomber squadron, 
hank - 3c seai..an 
Nationality - American 

Address - 543 Qunlasville (?) village, Alabama. 

Birthplace - Same as above 

Profession - left gunner on patrol bor.icer. 

The accused Carter a.:sv<ered: 

2y name is John ioberson arker 
A^e - 21 

Attached to 117th Patrol Bomber Squadron. 

Hank - 3c seaman 
Nationality - American 

Address - 1028 Danit'ane i.iainstroet (?), Florida. 

Birth place - Same as above 

Profession: right gunner petrol bomber squadron. 

The accused V.'ilson answered: 

y name io ,.ayne '..arreu ilson 
Age - 21 

Att ched to 117th Patrol lomber Squadron. 

Hank - radioman, 3c seaman 
nationality - American 
address - Lane one, Keabolton, Ohio 
Birthplace - lew Yamas, Ciiio (?). 

Profession: right gunner and radiomen of patrol bonuer. 


The prosecutor then r ad it the convents of the document contained 
in the request for trial and had v: . -utorpreter translate this to tne 
accused. 

The chief jud e stated t.-.ju ..11 investigations a».d interrogations 
done in court wo..It. . kra.minted by the ii.t rpreter, u..e u.ut the in¬ 
terrogations, voulc h: conduct'.o by the Judges Officer of Judiciary 
Department. 


Tne important cint3 of tne ar iui nts brou.jit up by the u: used 
inc i rt -v ...... to uc Lei 544. or :< ij < ed* 

Inch o,' tin ccuset replied ti.or> ••.£ ..o &v.,iacute, -o advance in 

in 1 

' ; ci. . ' c; * i. r pliet .n..t iu. i .,_mr<. to iumil; co . 11.ions, 

• • , Lstoi , ip, . he same as 

told to ti.e p- secutoi- at t tji-.n o* iutviVO;., . Am. 

■' . , • oJ. ... 

boftber. _ r _ 

■illd on Leyt'- island sun sighted ■ ti ... i ; •, a» . p■'int live miles 
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Class - 3c seaman, mechanic 
Nationality /unerican 

Address - Apartment 605, -Section 35-55 , 73rd street, 

Jackson height, Long Island, ' ev. York. 

Birth Place - Jity hospital, Denver city, Joloraao. 

Profession - Rear gunner on patrol Lomber. 

The accused Hugh Carter answered: 

' y name is Lelbert Hugh Carter 
Age -22 

Attaci.eo to 7D13 11/th Patrol Bo ber Squadron. 

Class - 3c seaman 
Nationality - .American 

Address - 10 liunton Street, Yureka, California. 

Birthplace - Gran-s >ass (point), Oregon. 

Profession: Cidef gunner on patrol bomber and gun caretaker. 

The accused kuchanan answered: 

dy name is J.C. Buchanan 
iige - 22 

Attached to 117th patrol bomber squadron, 
hank - 3c seaxan 
nationality - American 

Address - 543 Ounlasville (?) village, jJLabaina. 

Birthplace - Some as above 

Profession - left gunner on pati-ol bomocr. 

The accused Carter answered: 

. y name is John Aoberson ax-ker 
A^e - 21 

Attached to 117th Patrol Bomber Squadron. 

Rank - 3c seaman 
Nationality - American 

Address - 1028 Danicane i.iainstreet (?), Flox'ida. 

3irth place - same as above 

Profession: rignt gun or patrol bomber squadron. 

The accused Alison answered: 

y xxame is ..ayne V.arren iison 
Age - 21 

Attached to 117th Patix»l lomber Squadron. 

Rank - radioman, pc seaxien 
iNationality - iv...ericar. 

Address - Lane one, Kembolton, -.hio 
Birthplace - Yew Ya. as, Oliio (?). 

Profession: rigid gunner and x-adioman of patrol bomuer. 

The prosecutor then r ad :> t the contents of tna document contained 
in the request for trial ami had \L , utorpreter translate tiiis to the 
accused. 

The chief jud,.e stated ti.au all investigations a.id interrogations 
done in court would u-c-'mialee By too ii.t-.rpreter, uoc. mat the in¬ 
terrogations, would 1. conducted oy the Judges Officer of Judiciary 
Department. 

The important points of tno ar^ua-uts bro.ight up by the a: used 
and int. rxv ..aliens to bo c. aouct-.b ill do recorded, 

,;.ch of tn. accuser replied •«. - a ti.ei -. v. &• no ar aunt* do advance in 
t. •• at t f-ux." ac t.t ii.od in t . j-C'-gJoot lor trial . 

’ -ci. cc . t p pliei -i.ut • u. r-r.,_uro u. Yamilj. cou itious, 

. ; ■ ... ip, were 

told to too p: - secuto: at t .e. t. m? o iutoiro^ Inn. 

• 1 l" ! < • r: .1 .. , I «... In att..Ck Taiwan 

tl Is ........ . . C _r- 

• illd on leyt island and sighted p ll . ..ip;> ai .. point five miles 










out at sea near 1 ...o at -bo-t 2:u0 p./a. 

There are no argument;-' give on o.r straffing t .e juprnese ship and 
bei/v taken in by the Japanese filitary. .u /or the purpose or our attack, 
the duty of each person on the plane, and a- .or i.n; ot.-i r ret .ale he 
attack, it is at already told to the prosecutor. 

repli ■. . 

The Judge Officer o judiciary kept, ti.en stated that questions v.ould 
not) be asked r . ruing the foots of tu. case: 

Ke as-red whether the accused :.ac any arguments or evidence to produce 
in defense concerning t. . c . t ...its of the statements given to the prosecutor 
in previous interrogations w u.« prosecuting judiciary officer read out 
to the accused. e also ashed if t..or. v.er any ar_u n.its concerning the 
documents sent in by th. gendar. :ar:'e quarters regarding t.... inhuman acts 
co.uaittec by then, of the coi.c ti;ns under which they vere ta..en prison¬ 
ers as v.-mberc of an enei^y plane. ; ui^in joints of the documents from the 
gendarnierin v>er . read out to t, , accuser, to v.hien the accused replied that 
they had nothing to say. 

The Judge officer of Judiciary Dept, stated that investi ations con¬ 
cerning the evidence of facts v.afinished. 

The prosecutor then seated that tuere is sufficient evidence of guilt 
by Vi hat the accused expressed in court one. Iron t.»e f-cts of the Intel-roga¬ 
tions and investig lions in the previous statements to be accused of violat¬ 
ing military lav, which comes under tiu clause -f punishment for enemy ■ ir- 
:.an caught during an airraid, beetlen tvo, article one, paragrapn one; also 
section tvo, paragraph tvo; and -loo under section tvo, article tvo;. 

Ylith the above facts 1 believe tnat t e accuses i ould be treated under 
section three and be given t e death sentence. 

The Judge Officer of Judiciary 1 - Lept. then asked the accused if they 
i.ad any last wor : to e:\press, to v.hich trie acc-seu answered in toe negative. 

Tne Judge Officer of Juoiciary Dept, stated tiiat the arguments vere 
com leted. 

The chief judge then stated that the verdict v.ould be announced at 
a later date. 


. asaharu . atsui. Judge, 1st Lt. Judiciary Officer. 
Jnikara Siiobao, importer. 

Taiwan iilitary ribunal. 

‘ay 21, 1945 




5E Til.CE i-AJ3SSD u . AJCubnD. 


Accused: bonuxd .ith lati.avay 

Deloert hugh Tarter 
J.C. buchanan 
John .oberaon Parker 
ho no barren hilson 


Tne above nave been accuses ’..it., /iolating jid.Intary lav, a»ui are 
punishable by ilita.y lav oealir.-., with nei.y airmen caught in taking 

• • sec r. Id < , 194$ at the 

ilitaiy Tribunal in the pr stnee of: 

i&ritaka dugiura, chief . r . , ,aj .r, any. 

Yoshio . ' l.ano, judge, c 'loin, v. i.y. 
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asaharu ; ntsui, judg.., 1st Lt. An:$r, Judiciary uli'airs. 

Shozo hatsuo, prosecutor, major ari.y, Judiciary affairs. 

Ghikara Sldbao, Reporter. 

Genjo Suzuki, interpreter. 

The pr soners v.er. li present •. nd were ;iven freedoia of movement. 

The chief judge asked the names of the accused, to which they replied: 

Each gave th^ir najnes: Donald Keith Hathaway. 

Delbert Hugh Garter. 

J.G. Buchanan. 

John ..oberson Parser. 

'Jayne Tarr .-n ilson. 

The chief judge tnen stated that the courts decision would be given. 
The decision was then translated by the interpreter. 

]asa. aru atsui, jue ;e, 1st Lt. Army, Judicial 

Affairs. 

Chikara Shibao, court reporter. 


Taiwan ..ilitary Tribunal. 

Day 29, 1945. 

********* 

PROTOCOL Oi' JUDGMENT 


Donald Keith Hathaway, 
nationality: African. 


age 21, 3c seaman, mechanic, 117th 

patrol bomber squadron, USNavy. 


Accused: 


Accusea: 


Accused: 


Delbert Hugh Carter, 
nationality: American. 
J.C. suchanun, 
nationality: American. 


age 22, 3c seaman, 117th patrol bomber 
squadron, U.S.N. 


age 22, 3c seaaan, 117th patrol boi.iber 
squadron, U.S.N. 


John ..oborson Parker, a 0 e 21, 3c seaman. 
Nationality: American. 


117th patrol uomber 
squadron, o.C.Aavy 


Accused: .ayne arren "ilson. 

Nationality: A .erican. 


21, 3c seaman, radioman, 117th patrol 
bomber squadron, U.S.N. 


The above five acc .sed of violating military law under the clause 
dealin with enexy aarman punishable by military lav. as crew members of ^nemy 
plants are bein ^,iven the cieoxsion of the cour- in the presence of px-osecu- 
tor, i.a u or, Judiciary affairs, ohozo .utsuo, after cue and careful con- 
side ratio; u 


Court decision: 

The death sentence is pronounced o.i j.onalc He..eh Hathav.ay, 
Delbert Hugh carter, J.G. buchanan, John ..ober on Darker, 
and .ayne arren -ilson. 

reasons for sent'nee: 
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The accused John Roberson Parker was crafted or called in 1942 ana the 
other four v/ere crafted or caller in 1943* They all entered the United 
States ..avy and in January 1943 each was assigned to wneir respective units 
and were stationed at Tacloban and other points. 

un January 29, 1943 the five accused received orders to attack Taiwan. 
They left their base at Tacloban on Leyte island at about 3:u0 o'clock. The 
duties of each personnel were: Parker was right gunner, ..ilson assistant 
radioman. Carter machine gunner, ouchanan ana Hathaway mechanics. Together 
with five other members they boarded a PB4Y and headed for Tai.an. They were 
to patrol the Taiwan area and in the event they sighted a small Japanese 
ship, regardless of whether thi; ship was of militaiy nature or not, the 
crew war. to cooperate and attack the ship, thereby, frightening or killing 
and injuring civilians, and moreover, to damage or destroy building facili¬ 
ties of private nature. On this particular day, the crew sighted four small 
Japanese civilian snips sailing about five miles outside of Takao at about 
2:00 in the afternoon. The members of the crew in close cooperation attack¬ 
ed the ships twice with their 30 calibre hea vy j machine guns, and of the ships, 
the plane crew set one ship on firej however, in the course of the attacks 
the engine developed trouble and the lane was forced to lane in the sea in 
the nearby region. The above were later picked up and made prisoners by the 
Japanese Any. 

The facts of the case are proven by: 

The statements made by the accused at the court trials. 

Statements iiiade by tne accused daring interrogations by the prosecutor. 
Documents forwarded by Taiwan gendarmerie pertaining to damages caused 

by airraid. 

Further.iiore, applying the case to military law dealing with enemy 
airman punishable by military law as crew members of enemy planes. 

Section two, artiole one, paragraph one ana two; ana section two, ar¬ 
ticle to, and referring the decision to section three, the accused snail 
be punished by cieath. The decision was handed down as under the facts 
stated above. 


Naritaka Lugiura, chief,judge, major. 

Yoshio i.akano, judge, captain, Arqy. 

i.&saharu jatsui, judge, 1st Lt. army. Judicial Affairs. 

Taiwan . ilitaiy Tribunal. 

Lay 29, 1945. 

The above is the certified copy. 

Reported by Koki Shiraishi. 


* ■*:- ***** * 

•miTTEN EXPLORATION 

(concer ing csrryirij out of court decision) 

Sentence pronounced on: Donald Keith l-.athavay 
Delbert Hugh farter 
J.C. Buchanan 
John f.oberson Parker 
’Jayne '. arren ilson 

.or avln t art S itary Law, coming 

unoer ti c clause-punishment for enemy air crew, the court has land¬ 
ed its decision on . ..y 29th 1943, death sentence. The com.minder in 
chief oi' the Taiw n any nuo on Jane ISth 1945 issued orders Jo carry 
out the « cisi . .. ate) • fivi i . nce< with iolating 

ill tar; w wei I it twi .lOO and o:20 on 









The accused John Roberson Parker was drafted or callea in IS42 ana the 
other four were drafted or caller in 1943* They all entered the United 
States ..avy and in January 1943 each was assigned to wueir respective units 
ana were stationed at Tacloban and other points. 

Un January 29, 1945 the five accused received orders to attack Taiwan. 
They left their base at Tacloban on Leyte island at about 5ts0 o'clock. The 
outies of each personnel were: Parker was right gunner, ..ilson assistant 
radioman, Carter machine gunner, Buchanan ana Hatnaway mechanics. Together 
with five otner members they boarded a PB4Y and headed for Taiwan. They v.ere 
to patrol the Taiwan area and in the event they sighted a small Japanese 
ship, regardless of whether this ship was of mili tary nature or not, the 
crew wa: to cooperate and attack the ship, thereby, frightening or killing 
and injuring civilians, and moreover, to damage or destroy building facili¬ 
ties of private nature. On this particular day, the crew sighted four small 
Japanese civilian snips sailing about five miles outside of Takao at about 
2:00 in the afternoon. The members of the crew in close cooperation attack¬ 
ed the ships twice with their 50 calibre heavy machine _,uns, and of the ships, 
the plane crew set one ship on firej however, in the course of the attacks 
the engine developed trouble and the lane was forcea to lanci in the sea in 
trie nearby region. The above v.ere later picked up and made prisoners by the 
Japanese Army. 

The facts of the case are proven by: 

The statements made by the accused at the court trials. 

Statements made by tne accused during interrogations by tiie prosecutor. 
Documents forwarded by Taiwan gendarmerie pertaining to damages caused 
by airraid. 

Furtherj.iore, applying the case to military law dealing v.ith eneiiiy 
airman punishable by military law as crew members of eneiqy planes. 

Section two, artiole one, paragraph one ana two; and section two, ar¬ 
ticle to, and referr.ng the decision to section three, the accused shall 
be punishes by death. The decision w. s nanded down as under the facts 
stated above. 


Naritaka sugiura, chief,judge, major. 

Yoshio Nakano, judge, captain. Array. 

..asaharu jiatsui, judge, 1st Lt. army, Judicial Affairs. 
Taiwan liliwary Tribunal. 

4ay 29, 1945. 

The above is the certified copy. 

Reported by Koki Shiraishi. 


*«•***#** 

V.11ITTEN EXPLuIATIOH 

(concerning carrying out of court decision) 


Sentence pronounced on: Donald Leith hathaviay 
Delbert Lugh Barter 
J.C. Buchanan 
John Roberson Parker 
Rayne ' arrow ilcon 

Tor uaviri: taken part in a r aid violatinj Axitary law, coming 
Unoer t! e clause-punishment for enemy air crew, the court has licenc¬ 
ed its decision on .ay 29th 1945, death sentence. The commander in 
cliief of trie aiv. n an.<y was on Jane lBth 1945 issued oraern to carry 
out the r.ecisiuu. The above five emerged and nontcaceu With violating 
military lav v.ei-- put to deavn bt.tween ti.. n-urs oi :0G ana 6:20 on 










June 19th 1945, as ordered by the connianaer in chief. 


Shozo Lktsup, harden, Taiwan prison. .. . . 

1 aaao Ito, Prosecutor, 1st Lieutenant, .ucxcial affairs, 
akaru Inaiura, .eportnr. 

lhe execution uas carried out in an open lot wo u.e southwest of 
the Taiwan . iiitury Accountant's - apartment, ouido-cho, in ^axv.qn. 

The foJ-lov.iiv^ were executed: 

Donald Keith Hathaway 
Delbert ..Ujjh Garter 
J.C. Luchanan 
John .oberson Parker 
Y.ayne barren '..ilson. 


The executions were witnessed by: 

Yasushi Larushiraa, 1st Lt. Army cuial Corps. 

lentjO Suzuki, Interpreter 

Lnozo Ix-tsuo, •arden, Taiwan Prison 

Tadao 7 .to Prosecutor, 1st Lt. .-avry. Judicial 

V.akaru Imaioura, Reporter. affairs. 


01 A 

r :0'^' . l.w " : ..it.. 

' POLICE aFFALuJ 


Tni Ken Koi Ru/iiber 209 


.' attars pertain.iim to enemy raids. 
Directed to Z- iv.nn 1 Hi tar/ Tribunal. 
Seat by Taiv. n Gendarmerie Headquarters. 
Dated ovember 27th 1944* 


Co. tents: 

In reply t the request of the Tainan military 
Tribunal dated kove;nber 14th, request lumber 8, 
v.e herewith send the reply as per separate sheet. 


*- * ft # * * * 


Hoku-dai-Ken-kei {;■4466 Taihoku Gendarmerie Police ^iffairs. 


Report on inhuman methods of attack and on capture of ..iembers 
of the crew of the enemy plane. 


Commander of Taihoku Gendarmerie Detchment 
November 5, 1944 


Report directed to: Commander of Taiv.en Gendarmerie Headquarters 

Contents of Re ort: 

In reply to youi r .quest lo. 188 v.ith regard 
to the a .ove case, I hercv.ith send you the 
details, nu ered one and tv.o. 

Annexed paper Ho. 1: 

Circumstances under ..hich the ane.y airman 
shot dov.n oven ti:- Tainan ’liitary area 
committed acts of inhujrnn nature. 


In the Taihoku Tansui Area: 

On October 12th at 8:10 to 15:35 a. id o.. the 13th at 11:..0, i.Lout 
20 Grauman pi .ms attacked t,.. Tansui n/a dlsreg..'" v.hether the 
Area v.as of *ilitary natu-v or not. T. tS _ pianos attacked the area and 

atraffec r soppec ine ndiary bo.vil . ;... i . it .... )i ...a, 

the teleqr pnic stall.:., ...t tlu railna. station, crusi. c'n^,,s to 
buildings and injuria ano s s death to personnel: 

Deaths 28; serio s injury to 9j and injury to 33; 

Completely destroyed 15 boilings; all burned 11 Buildings; .^d 
Dana *ed 1.3 Buildings. 

ct ■ ' Itl d rin ■ 10:15 id 11:00 a.ra. out U a n 
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planes attacked the .'atsuyama Tobacco m.nufactaring company -ad the 
.’i.teuya, ia huilroad forks. The plane- oove to a ...eight of about 1U0 
to 50 metr : ad disregarding whether tne objectives were of ..ilitury 
nat'-re or not cropped bo., bs, incendiaries, . nc straffed i..e or-.- s. The 
planes released sin hoaos ,ac 100 incenciaries on the Tobacco factory 
• nd 22 bo. ibs a 10C incendiaries on the .oilroad works. This attack 
caus d the on 3 it i ... .. of 5 - < it \ p If burned two, and 

slightly dan?, ed oae building. tier.’ v.ere no deaths in this attack. 

The above damage reported on the Tobacco Factory. 

On the ailroac '.o:-'cc, the attack caused the death of nine, -nd 
slightly injured five, v.hilc four buildings ter' sli ,htly damaged. 

On C tober 12th at 10:30, about nine hraumans attacked Tihoku- 
bashi and its vicinity, Ohashi-cho, Tnih--ku City. The planes attacked 
the Tai oku-bashi area co. in . do an to a height of 100 raetres v.ith the 
objective of frightening, injuring ?uid killing civilians. hoy dropp¬ 
ed tombs and incendiary bombs in that area and straffed the thole o: the 
Chashi r gion. Deaths caused io two; slightly injured two. 

Half burned five buildings and slightly dama ;ed one. 

On October 12th, at 11:32, about nine Craumans attacked Osho-shu, 
Sanju-ho, Shin-so- un. The planes bombed mater.'ds in a non-military 
area and also straff c civilians in hiding from the attack. A total 
of nine bombs v.ere dropped. 

Deaths cased to thirteen, oerely injured three, . ::c slightly injured 
ten personnel. One builci.. ; was com letely burned down, 22 buildings 
v.ere half burned, and two buildings were slightly damaged. 

In the Keelurig Area: 

On October 12th, 14:25, one rrauma . plane attackadthe Daibu-rin 
mountain area of Keclung fit,;- and straffed with machine uns the 
civilians numbering about two to three hundred, who v.ere hiding from 
about tvo to three hundred, v.ho v.ere hiding from the attack. 

There .ere no damages or injuries in this rid. 

On October* 12th at 14:00 one Grrauman plane attacked Kan-kyaku, 
mountain area. Kin-: an-sho, of Keel .nj Gun and attacked vith machine 
guns some tens of civilians in hiding fro... the attack. There were no 
damages or injuries in this raid. 

On October 12th, at 10:15 two "raumans at-, ached Takasacho of 
Keelung City, and dropped one, 200 kilo bomb in the section of the 
city . here For. .osans lived. 

Deaths caused to twenty, severely injur d nineteen, and slightly 
injured nineteen civilians. 

Completely destroyed three buildings, nd sli.htly damaged 100 build¬ 
ings. 


On Octo er 12th, 12:45, ne Crauman plane attacked Taisho-cho 
of Keelung City and dropped one omb of 200 kilo in the section of the 
city here Formosans lived. 

~ -th cursed to two. 

Knocked down uric crumbled forty bulldi: 

On C ot-her 53'-'-, V.:00 one drauman ..lane attack: d Bito, 

Koryo-sho, of h Keelun - - . . iw -, of a 

branch of the ''•rarnmar School, ho injuries or damage caused in this 
raid. 

In the SLinshiku area: 

OH v.ct dr lpth at 10:50 five 01* dx plants out o. u formation of 
t-,... ty .. carri - mo planes attacks* - on-cho, of Shin-ohiku City 
and attacked a yavmr school a..r cl' i'ian build . .. ..hich vuiv not near 
any objectives ... . ilitary nature and dropped four incendiaries after 
diving down to . height of 200 ..etres. 

”0 deaths or injuries were mused in this attack. 

Five builci..gs wer com let ly bu-e.cu doi... anc wwo i.o* _ half burned. 
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On October 13th, at 10:50, :.w ■■■■?.. .i. out of a .r uion 

of tvrentyon ;s ■ >r bora li s t bt . t.a-cho, oi bh Shine- 

chiku City. The plane attacked the area , which was not n ar .. v mili¬ 
tary objective -nd topped eleven incendiaries after diving cov.r* to 200 
.r 300 tr to the jround. 

;.'o deaths r injursec were caused in this attack. 

Three buildi..,;;. or. completely burner, down. 

On October 13th, t 11:00 ou Trauman out of for:~ation of twenty- 
one carrier borne planes, attached the . an-mon-cho of Ghinchiku City. 

The plane attached the area which wan not .ear any military objective 
ar.d dro ped 30 incendiaiy bombs. 

No deaths or injury to personnel. 

Seven Buildings were completely burnm down, , hile two v.ere half burned. 

On October 15th, at 10:00, three Oraunun filters attacked a place 
at 96 Sho-kyu-rin, Dailii, Ohiku-hoku-sho, Gkin-chiku-gun. 'Die dance 
attacked the area, which contained i.o buildings r facilities of mili¬ 
tary nature and straffed the area after diving dov® to a height of 200 
metres. 

One death was caused and one injured. 

On Gctobe. 13th, at 11:30, tnree Trau..; . fightvrs attached a place 
303 San-kyalcu, Eye-ji-jo, Chiku-hoku-sho, of ohinchiku-gun. The planes 
attacked the area v.hich had no ..ilitary facilities and straffed the area 
after diving down to 200 ..ietres. 

One person -..as injured. 

On October 13th, at 8:50, one Grauman filter attacked Uanto, Tobun- 
gai, Chiku-nan-gun, Shichiku-shu. The .'lanes attacked the area v.hich had 
no military facilities and strafed the area after diving down to 200 
.metres. 

Two were injured in this attack. 

On October 12th, at 8:00 to 10:30, foul or five 'radian fighters 
attacked AA kai-seki-shi, ai-rin, Shun-reki-gun. The planes attached 
the area, hich had no military facilities and traffad the area after 
diving down to 200 metres. 

Five v.ere injured in this attack. 

On October 13th, ^t 9:00, two Gra.man ..ighters attacked the road 
near the Aroa Company, hilidu-nan-pai, Chiku-nan-gun. The planes 
straffed a district civilians numbering some twenty, '..ho were returning 
from the Sakicho public place, after civin,., do- n to 200 metres. 

There were no damages or injuries. 

In the Taichu Area: 

Cn October 12th, at about 13:09 to 13:57 some sixty Grauman planes 
attacked iiaku-do-seki-buraku, Ko-kutsu-ryo, I'ukho, Fukko-sho, Giio-ka-gun. 
The Planes dro .ed bombs and steffed the area in .our waves. 

Deaths caused v.ere , 2, wiiilc oi ht sustained severe injury and two 
slightly injured. 

Fifty six buildings v.ere completely burned and destroyed, while tii'ty- 
three were half burned and thirtyfive v er. slightly da aged. 

Cn October 12th, at 15:15 to 13:.0, so .o thirty Gram., a planes 
attacked Rokku, Shoka-gun. 

The planes in four attacks staaffed the .rea and at the sane time dropp¬ 
ed two bombs and tv.o incendiaiy bombs in the area. 

ITo persons were killed or injured. 

four buildings v.ere completely burned down. 

On the 13th, at 15:20 to 15: AO some tv.entyfive Grammars attacked 
’bn-pai-tan, 3hu-chu-gai, hin-ko-gun. 

The planes deoppec -twenty boj:ibs or. the aroa. 

Death was caused to one, while five ter. all htiy injured. 








Thirtyseven buildings v<ore conulst .ly burned c'o. n, hile tv o ..ere half- 
burned, and as for damages b. facilities: 

. i.e iron pipes of the power house v heavily nagged at one place, 
slightly damaged at two pl-ces, th. electricity output w^s out off and 
the olectric transformer was sli , tly daxiaged. 

On Ccto er 13th, ,w 15:30, to lpn.O, so e .5 Grcmman lanes attacked 
Gai-sha-tei, ihu-shu-gai, 3hin-ko-gun. 

The planes in tv.o attacks dropped bombs in the area. ight bombs were 
dropped. 

No casualties were cscd. 

Seven buildings were completely ourned down, while ..'our v.ere half burned. 

On October 13th, at 15:30 to 15:55, some 25 Grauman lanes attacked 
Sui-ri-ko, Ghu-shu-gai, Shin-ko-gun. 

The planes < rop'ed ten bo.abs in two attacks. 

17 v.ere killed, two severely injured, and three slightly injured. 

Twenty buildings werv completely destroyed, while 50 v.ere half destroyed 
and 100 were slightly damaged. 

On October 11th, at 7:50 to 8:30 some twelve C-ruuiuan planes attacked 
Ghin-iki-buraku, Ctyochi-sho, Shin-ko-gun. 

The planes dropped one incendiary. 

One person v.as severely injured and ne was slightly injured. 

One building v.as completely burned dov.n and one v.as partly burned. 

The sane group attacked 3ui-ri-run-buraku, Ctyochi-sho, Shi-ko-gun. 

They machine gunned the urea, but no damages v.ere caused. 

They also attacked Hoku-san-ko-buraku, Ko..usei-sho, Six n-ko-gun. 

One bomb was dropped, but no damage v.as done. 

On tiie 14th, from 8:20 to 8:50 10 Graiman planes attacked Kaiai-oku-cho- 
buraku, Toyo-hara-gun. 

The planes carried out . straffing attack. 

Tv.o were killed and on severely injured. 

One building was half burned. 

On the s:me date and time, 12 Grauman planes attacked Kokan-buraku, 
Share-ku-gai, Tai-ko-gun. 

Three bombs were dropped. 

Seven persons were killed, tv.overe severely injured, and one slightly 
injured. 

Four buildings were ooiupletaly destroyed, ten were half destroyed, 
and 31 were slightly da.aaged. 

On the 14th, from 13:00 to 13:20, four Grauxa. ns and four E 29's at. acked 
Kaseki-buraku, Seiton-sho, D. i-ton-gun. 

Tv.o bombs were- dro > ec, causing o . verson to be heavily injures and one 
slightly. 

One b uildin g was completely destroyed. 


Annexed Paper No. 2 

Circumstances Under which the •.■ne.iy air crev. v.ere captured. 

Name: Freddie . cCreary 

Captured: vctober 12, 1944 at 11:10 a.. . 

Location: bank o: heel .. . ive;, 50 T -sei, Tai-h ku-civy. 

Details: letween the i.urs of 9:50 end 10:45 of the 12th during the 

att ck b .... y on tieTaihoku airfield and the region of 
Taihoku ity, th . above was sn t down, ...<. c-.e do... sy 
arachute • * ve dec at . oint out ,000 >tr . 

north east of the ii field. 











Thirtyseven buildings v.ere completely burned cio n, bile two ..ere kalf- 
burneci, and as for d_. mgcs it facilities: 
be iron piles of ti,<. poi.tr .ere v. .• ..ee/ily cao. 0 wd at one place, 
slightly damaged at two pi ces, th. electricity output v.as ait off and 
the electric transformer v.as sli... tly damaged. 

On Ccto er 13"ti., x 15:30, to 15^.0, ;jo .e -5 Grouraan lanes attacked 
Gai-sha-tei, nu-shu-gei, Ihin-ko-gun. 

The planes in tv.o attacks de.pped bombs in the area. i 0 ht bombs v.ere 
dropped. 

No casualties v.ere c: sec. 

Seven buildings Y.ere completely ourned doui, v.hilo ..our v.ere half burned. 

Ori October 13th, at 15:30 to 15:55, some 25 Grauman lanes attacked 
Sui-ri-ko, Shu-shu-gai, Shin-ko-gun. 

The planes < rop'ed ten bombs in two . ttacks. 

17 v.ere killed, tv.o severely injured, and three slightly injured. 

Twenty buildings v.er. completely destroyed, while 50 were half destroyed 
and 100 were slightly damaged. 

On October 14th, at 7:50 to 8:30 sojiie twelve Grauman planes attacked 
Ghin-iki-buraku, Ctyochi-sho, Shin-ko-gun. 

The planes dropped one incendiary. 

One person v.as severely injured and ne was slightly injured. 

One building v.as completely turned down and one v.as partly burned. 

The same group attacked Sui-ri-ron-buraku, Ctyochi-sho, Shi-ko-gun. 

They machine gunned the area, but no damages v.ere caused. 

They also attacked Hoku-san-ko-buraku, Ko..usei-sho, 3;. n-ko-gun. 

One bomb was dropped, but no damage v.as done. 

On the 14th, from 8:20 to 8:50 10 Grsuman planes attacked Kaoi-oka-sho- 
buroku, Toyo-hara-gun. 

The planes carried out straffing .tt.ck. 

Tv/O were killed and on. severely injured. 

One building v.as half burned. 

On the same date and time, 12 ’Jrauman pianos attcdied Kokan-buraku, 
Share-ku-gai, Tai-ko-gun. 

Three bombs were dropped. 

Seven persons were killed, tv.overe severely injured, and one slightly 
injured. 

Four buildings were completely destroyed, ten were half destroyed, 
end 31 v.ere slightly damaged. 

On the 14th, from 13:00 to 13:20, four GraUwans and four E 29's at.acked 
Kaseki-buraku, Seiton-sho, L. 1-ton-gun. 

Two bo.obs v.er-. dro . ed, causing on. person to be heavily injured and one 
slightly. 

One building v.as completely ce_ troyed. 


Annexed Paper No. 2 

Circumstances under which the .ue..y air crev. v.ere captured. 


Name: Freddie . cCreary 

Captured: ctober 12, 1944 at 11:10 a. .. 

Location: Bank ol keel..... . iver, 50 T. -sei, ..i-h ku-ciiy. 


Eetails: Between the n urs of 9:30 no 10:45 of the 12th durii^j the 

att .uk b, -u.. y o.. tieTaihoku airfield and the I'e^ion of 
Taihoku 'ity, ti. . above uj sn t dov.n, c~ .<-■ down wy 
parachute. 3.. de< at .. int ut ,00d tr - 

north cast of tie lifield. 
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Tome: 

Captured: 

Location: 

Details: 


Nome: 

Captured: 

Location: 

Details: 

Name: 

Captured: 

Location: 

Details: 

Name: 
C.ptured; 

Details: 


Lai-Kca-HJ 




'S 


The coaimander of the Testsu :oichine ;un unit ana one non- 
contmissioned office-:' tried to captur th ...1...an, but the air- 
j-n ciade ... attempt to run toward t.. Kceluiij iver and _hov,- 
ed si_,us of resistance, therefc ■ , they fired their guns. The 
oilman then ,avo up . i „hout jiving any resistance. 


C.G. Joaaton* 

Octobei’ 12, 1944 at 9*35 a,m. 

Shore of Gyu-shu-rei, ”a.tto-c.hi, Keelu_jg City. 

The above \;as shot down by a Japanese fighter plane when the 
enery plane tried to entor Keelung from Katto-shi. He was 
caught - hen he Ian ed in the sea c ud in the attempt to come 
On land, b some twelve or thirteen . .e. tbers of the Keeling 
Kai-yo Youth Corps. The above seems to have given no resis¬ 
tance. 


Gordon Grand Johnson 
October 13th, 1944 at 1. :20 

Formosan residence section of Futaba-cho, Keelun City. 

During the r rse of the ,.bovc, flying over the skies of 
Keelung, the heavy fir: of the defease force set the >}.ane 
on fire, forcing the above to l:nc by parachute. As soon as 
he landed, he v.as surro.aided by civilians a :d in desperation 
had h s ^istol cut to stay off the crowd, , ..cn he \ :.e cu - 
tured by the Gendarmerie. 

ViIlium G. arr 

October 13th, 1944 at 9s55 -.m. 

At the shore 2 kilomet as north of f’ui-k&i-kun, Dai-en-sho, 
Toen-jin, S..inchiku-shu. 

The above was discovered -a; one- gendarmerie and one piice. 
There as no resistance given by the above, being in a state 
of complete exhaustion. Ke raised his hands in surrender 
immediately. He was then disarmed and taken captive. 


Norman T'esely, Irranel (?. 

October 13, 1944 at 12:00 ithin a hush section about 500 metres 
to the north of Seki-do-saki, Koko, Koryu-sho, V.iku-nan-gun, 
Shin- 'hi-ku-rhu. 

.a. discovered ; a Patrol 3oi -, KhO 

v<as in pocess of scan kin;, but no resistance was _ive:i as the 
at y ... •ml -t exhausted. The above had a knife in his 

hand, but threw f away and threw u M . . < i Mediately. ;.t 
tl ■ ’ 30 . s of the Patrol 

2 police *uen came a d .;'.do him captive. 


‘ AS .. ’ ' A .... r .. FA] . . 


I . ... • . a Lng raids* 

February 1st, 1945. 
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The cojuai;uider of the Testsu .•uachine gun unit and one non¬ 
commissioned office: 1 tried to captur tli — -uu t out the 
i..n ade ... attest to run toward th . Kcolm... i/«r -_.c ahev;- 
ed si_,»iS of resistance, there.'* , y irx 1 their ,:uns. The 

airman then .,avo up , ithout giving ary resistance. 


r&rae: G.G. Jonston: 

Captured: October 12, 1944 ut 9*35 a,m. 

Location: Shore cf Gyu-shu-rei, Hatto-shi, Keelu-g City. 

Cetails: The above v.as shot oova. by a Japanese fighter plane when the 

ency plan., tried to enter Keeluag from Katto-shi. He v.as 
caught • hen he lan' ec. in the sea and in the attempt to come 
on land, b some tv.elve or thirteen ..e. bers of the KeelHug 
Kai-yo Youth Corps. The above seems to Have given no resis¬ 
tance . 

Name: Gordon Grand Johnson 

Captured: October 13th, 1944 at 1. :20 

Location: Formosan residence section of Futaba-cho, Keelun City. 

Details: During the coarse of the .bovc, ’lying over the skies of 

Keelung, the heavy fire of the defense force set the ,^ane 
on fire, forcing the above to land by parachut... As soon.as 
he landed, he v.as surro...ided by civilians a c in desperation 
had h s pistol cut to stay off the crowd, • ben he v.as cap¬ 
tured by the Gendarmerie. 

Name: illiaia G. arr 

Captured: October 13th, 1944 at 9:55 »m. 

Location: At the shore 2 kilomet rs north of ffai-kai-kan, Dai-en-sho, 

Toen-gun, Shinchiku-shu. 

Details: The above v.as discovered by one gendarmerie and one price. 

There as no resistance given by th.. .ibove, being in a state 
of complete exhaustion. Ke raised his hands in surrender 
immediately. He was then disarmed and taken captive. 

Name: Norman Tesely, Immel (?. 

Cultured; October 13, 1944 at 12:00 .ithin a hush section about 500 ...etres 
to the north of 3eki-do-saki, Kako, Koryu-sho, iku-nan-gun. 
Shin- chi-ku~shu. 

Details: ove v.as discovered by ... member of the Patrol Cor. s, . no 

was in xoceas of sear- Ain;, tut no resistance v.as given as a.e 
; - . t 3” exh&i s ted. h. - above had a knife in his 

hand, b th ■ . i away ui threw u; hi h n< i ■■ ly» At 

th,. t'm.o r;c.,r 30 c .. mrs of the Patrol Corps surrounded him and 
2 policemen cuae and. m .de him captive. 

wi-!h..:-H i # 25 - •• W ' - 

Ini... n Acta a Ltl » .. in^ raids. 


t, 1945. 
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TAX., id: /. IDA- Z2-ZZ MSAD .LUSEiS 


Report Fir-ctecto: Taiv.ur. rilitzry Court : urtial 

Contents ?f B. ..port: In 1; o , r v . dated January 16th 
letter navtc Tui-gu.- ritsu jp, ith : pard 
to the case above, I n ith sene, you the 
details. 


* * * 


* * * 


On January 4th, four F6F Irauman planes attacked Lira-ro Bansha, 
Caru-ha-buraku, r i-to-cho. The planes dove 1 30C metres and straf¬ 
fed the area, r in one c'illed (Takawnyo-soku) anc iix -..ere 

severely injured (Takasago-zoku), T.‘ (Takass. o-zoku ...e: r-ng natives). 

On January 21st at 14:30 p..,i. eight F6F Grplanes attacked 
the city bus station, 1 : a s.d . y th. 3ure oi of Sidnjo, at ben-kai-sho, 
Ka-ren-pun. The plaies attacked from „. hoi kt f 200 metres a..c straf¬ 
fed the bus station in re Jti; p one Lu.. being co.upl t .hy burned ..nd 
one partially burned. One building vas Iso com let .ly burned dov.n. 

On January 21st, at 14:30 .;:i. eight FoF Jraiuaan planes attacked 

the Gukutsu are , Kon-kai-rho, Kar n-gun. The planes dove (iov.n to 
200 metres :nd straffed ti.: ar..a. T'n y further dropped tv.o bom~s. The 
straff: ng attack .as net severe. Damages resulted in one. Bureau Bus 
used by the -liitary, completely destroyed, one truck severely da..aped, 
and one driver slightly injured. 

On January 21st, t 10:20 tv.o FoF Graiuaan lanes attacked the 
Kane Grammar School, at Kan-zan-gun, Tai-to-cho. T..e planes dove to 
200 metres and straffed the ar a, re ulti in one etude.:t 61e ciin, up 
th school boirg ’i.lled inslantly (6th grade student), 11 c slight damage 
being inflicted on the school. 


******** 


Am rFXRD PAF T. 


Investigation Reports on enemy crev. mbers 
committin inhuman attacks. 

Report made by: Taihoku Ikndar.ierie headquarters on Juiuary 29, 1944 

On Jrnuary 4th from Hi27 to 11:40 a.m. bout .1 pht »reuraan planes 
attacked the vicinity of 3ho-ka R.::. station, 5no-l:a-city. The planes 
attacked in a dire drop in;, five bombs. 

Casualties resulted in 13 bring killed, U injured, inclu- in-g severe arid 
light injuries. 

Twelve buildings vere com? - ’ t - ly destroyed (bur,, c), v.hile 25 buildings 
vere half burned or (destroyed). Furthermore, 292 s..<-ets of hand bills 
vere dropped. 

On January 4tu, at 11:27 to 11*40 -boat 16 rauman planes uttucked 
the Sei-ton-buraku, 3ei-tonsho, lai-chu-city. Tn planes :ove down and 
drooped one bomb, result! . in no damages. 

On January 4th fro 1 11:35 to 12:00 tin.. seme ...roup oJ 1- .'raiuiian 
planes attacked ; n-ho-bura!cu, Dai-ton-gun, Tai-chu-san. One bomb v.as 
dropped in a dive, ut causiiy, no dm..ayes or cf.sualties. 

On January 4th, .rom 11:35 to 12:00 th- a . .e group of 16 Crauman 
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planes attacks j-ni-chi-sho, E l-ion-jin, Tai-chu-shu.. HJit boi.ls i.ere 
dropped, but no d t . age s weiv caused. 

On January 4th from 12:30 to 13:15 bout £o-r raumari p..a.,es uttaci.ed 
San-shi-chOyD: i-xo-sho, T i-ko- un, Tai-:;nu-shu. la a cive ui. bomb a s 
dropped, iio casualties wore report ., hil. on buildi.g was half burned 
(destroyed). 

On January 4th from 12:30 to 13:15 -bout ..our ’rauuian ilraes attacked 
Sei-shi-to, Jks-i\>-ku-gai, Tai-ko-gun, Tai-chu-shu. a straffing attack 
was made, but no casualties were caused. 

0 January 4th between 9:30 and 10:10 about 50 Iraumun planes attacked 
. o-icu-sei-sho, 1 c-tal:a-gun, Tai-chu-shu. X) Bombs v.er: dropped and 10 incen¬ 
diaries were dro pud in a cive attack. 

Casualties were 39 killed, 12 persons severely and slightly injured. 

25 buildings cor.ulet .ly ce troyeci (burned) and 29 half destroyed (burned) 

On January 4th, between 9*h0 to 9:50 ..umber oi Jrc.u ns attacked 
Ryu-gji-rin, Buraku, . \ n-to- un, 4 i-chu-shu. Two bo. bn \ ere dropped in 
a dive. Casualties . er: 1.1 illed, and 6 severely and slightly injured. 

Si:-: buildings were coin letoly destroyed (burned down), while si., were 
half destroyed (burned). 

On January 4th, between 11:15 to 11:27, four 1 2 bombers attacked 
Va-mi-f; i, Sho-ka-gun, Tai-chu-shu. Tg-_ bombers straffed the area, 
resulting in two persons welrg severely sm uli i.tly injured. 

On Jt nurry 9th, between 11:20 to 11:30 four ’-rrauman planes attacked 
0-ko, bha-s- n-sho, bo. u-to-gun, Tai-chu-shu. The plane.-, attacked in 
two xaves and drox .ee three bo.... , Th..y .Iso ttraffed the area. 

Casualties were tx.o killed, and one iigured. 

Three buildings ere completely destroyed, (burned) 

On January 9th, at 10:25 to Orauman planes attacked Ki-shi-to, 
Ko-ku-sei-sho, Eo-taka-gun, Tai-chu-shu. Two bombs were droppeu -no a 
straffing attack took ..i-ce, resulting in one. person bai..^ injured. 

On J nuaiy 9th, between 16:10 and 16:20, t. r.e Or. ..swans attacked 
Il-dori-ga-oka, Shin-ko-gun, Tai-chu-su. Si__ bombs wars tiro > w in a 
dive. 

Ho casualties were reported. 

On January 9th, t 15:30 or. Craum a attacked house 62 on .’iaori-cho 
of Keolun: city arid caused injury to c . rsen. I’our b ildings ..ere 
completely destroyed. 

On January 14th, at 11:15 nine B 29's attacked t -. Tai-Cnu city. 

Some tens of bombs were dropped nd a straff in, it tack took pi ce. 

Casualties were caused to or.e person killed, t o sever .ly and slightly 
injured. One buildi completely deetroyeci(burned) and txo h if 
destroyed (' > trned). 

On January 14th, t 1.1:1 the same nin- S ;.9 bomber : ..ttac : d 
Cui-nan, Koku-ton-sho, T i-ton-gun of Tai-chu-shu. Si. bombs vr.re 
drooped resulting in three killed a..d i ,ht injuries. One house ’..as 
.;oslo‘ etely .1 sir:god (bur. cd). 

On J. nuary 14th, t 11:59 nine. E 29 1 eked Ko-seki-shi, 

Dai-ton-gun, T .i-:hu dtp. In .. straffi.g attack <• ilc-i.: ; was com¬ 
pletely d stroyec (burned). 

.. Janu .<y r/t:. J 10:J 11:52 thirt 1 t eked 

tb he it. rtex t! - c -:.u,. T 

buildi . - ' ■ ' . Jr ssen from t..e f ’ey, 

tx<c heavy bombs • wc t..ree incendiaries in- dropped in ... horizontal 







ng. t . t . ui 1 <. t si j d» j . i. ' 

v.ore Ca.us-d. 

^ ' , twelve ' ' d Jur±n-to} 

Si .in-to d-whoj hoku- on—.he; of in- hiku-city. 

37 heavy bo.'ubs v.er *'ro • e- in -i i.i-ry bo.~b.in ; nd lwo incc-ndia;i .-c were 
also droxned. 

Casualties we re 30 ki’lcc, 1C henvy • nd li ht injuries. 

5l> buildings cojnplct ly d. troy :d, 32 half destroyed ;ic 10 fcullci :gs slightly 
damaged. 

On January 21st. at 1- :50 tv.o Craurv.ns attach'd th. business cl., ter 
in Keeluiv city, Joto-ruachi building nuv.b: 36 to 38. 2 bowibs Tiers dro ped 

in a dive. 

Casualties were 15 killed, und 15 were in. ured. 

Six houses were covplotely destroyed s d four were half destroyed. 


In the Taian Area. 


Circumstances of inhuman acts. 


January 3rd at about 9:00 two C-raumans out of a f 2S, 

attacked Chiku-kyalcu-ryo-burak., Do-ko-gai, lo-bi-gun. -.vcr, there 
was a naval unit stationed a.oat 1,500 reti sto the north of v... area 
L.her t; nee the attack, but this naval area as not attacked. 

The planes flee extremely low and in s. ite ol the fact that the village 
could be clearly seen, they strafied an area of 25 tsubo of a sweet po- 
tatoe field (T.k. one tsubo 1 an area of 6 feet 59), and bo.itbs were 
kLso copped. 

Casualties v.er one native woman working in the field and six ahull 
slinters hit civilian houses. 

On J nauary 3rd between 9:15 to 9:55 two Ir.-mman ?jF fighters attack¬ 
ed a small wooden fishing boat. T..e planes attached th... ship hich as at 
C-ai-san-cho, !!okko-pun, and wlJLch coal. b_ clearly ascert. ined a:, a fishing 
boat. The ship vac attacked repeatedly in dive attacks. 

Casualties were tv.o killed, ...c six wounded. 

The fishing boat was ..cavity dxiaged. 

On .January 3rd, at 11:05 tv.o Oyau/aan fighters out of r. i ,ht attacked 
the Sei-ra Oran-»ar school, at Sei-ra, gai, Ko i-gun. There , era no mili¬ 
tary fas;’ 1 ’.tins in th vicinity. Th; object could wot have been ..listaken. 

' Jlanes flew low and ctrafec th r gion snd also dropped on bomb. 

The fired anny shots. There were no casualties 1th . h on swall Lzo 
bomb drop ed at Gistance of five a.tr . c i x.:, graai.x. school 4 , ara 
and a store house. 

On January 4th, ..t about 10:00 ienn dr-^wns attack ' regio f .. 
native cenetary, ”osho-ri ., ko-ko-gai, Kobi-gun. It is kno..n what t..e 
spot wa* i . ’ facilitj . . . . . .. 

.... bs * 

Two 1 uffali s 1 any stones . i- . 

On January' 4th at 10:10 four 3 .. be. .. .re .it eked the xwio 
grammar school at P.okJ:o-sho, So-bun-gun. Although the.. ..as the usanto 
. .cw. . tl ' y faoili. .. Ln the 

it . Th school grounds and ... school buildings >ulc have ..ade 
it cloar t.at it w . :w.t w dl't.vy ih.cfjity. 

• ... ion d ( : . >50 .... 

One of the school buildings was .0..1 let iy eatroj sd* however, 
were no casual ties. 

... . . -ry 4th, -■ ] ,*50 ... lane . .. , .. titers 

ittac ... .• . ppoly 

bureau at Hoku-. lon-sho, 0] va—mon—gun• 














There were no other military facilities in the region. The object could 
not have been .1st ..e... 

The planes came In t o waves and 1.. r peate< attc—8 air ffed the areas* 
Casualties ..ere seven .ille< , idn- 1. jureo. 

: e n >ut 2 ivd '.. . . \ i coo^letely as re ed« 

Twenty nine out of ,29 buildiu ;s v.ere l: If cectmyed.. 

E! .ver, \;i rehouses co utainunsalt were burned. 

Tv.o buildings of the factory ...aking alt, were half damaged. 

On January 4th, 14:00 four Jr .mains attacked a train v-assing Bun-shi- 
tien, Kan-den-sho, to-bun-gun. To the north east of the station about 
j0 metres v.as an alcohol factory but oth«.r than that there wore no other 
buildings that coulc be regarded as of , ihltary nature. 

Tne attack v.as ade on a passenger train on '..hioh there ..ere no soldiers. 
The train was repeatedly at J ackec. 

One locomotive v.as sever ly damaged, ..hiie o..e poison was injured. 

On January 9th, at lg:oO, ton Grauman I ? 6F , s attacked a freight train 
stopped off at the R.k. Station of ’ in-po-si, Slrin-ei-gun. There were 
no military frciliti.es or factories in the vicinity. Th_ planes attacked 
repeatedly in straffing the train. Tne train v.as attacked 2c limes. 

One locomotive was set on fire, and three curs curr.'iivg dLcohol were 
burned. Also about 50 . etros of rail were destroyed. 

On January 15th, at 8:40 to 8:51, eight F6F Iraumans attacked a 
train arid an airfield located betv.ee . Zi-ko Static n and Tai-nan otation. 
After attacking the airfield, the planes attaches t. e train. There v.ere 
no ilitary person-el on the train. 

In repeated dive attacus, the airfield anc the train v.ere straffed. 

One locomitive v.as heavily damaged and 17 persons on tne train v.ere in¬ 
jured. 

Cn January 15th, at 10:34, tv.o Orauieans attacked a train, stopped 
off at Ban-shi-den -.h. Station at ik ..-cen-:.ho, Se-bun-gun. The train 
v.as attacked o .ce a d all the passengers ran out in hiditig. It v.as clear 
that there v.ere no military personnel on the train, ha truin v ac straff¬ 
ed many time. 

There v.ere no casualties. 


In the Takao Area: 


On January 9th at 9:30 tv.o f6F's attacked two places, number 156 
and 160 Sho-hei-cho, ' A-ju-cho, Ko-zan-gun, T-J.ao-shu. Inerc v.ere no 
military facilities in the re ion o: any . d.litary quarters. T..e tv.o 
planes came one after the other and in lov attau s straffed t..e two 
places. 

About twenty shots v.cre f red and si., roof shim le.. v.ere d ...aged. 

Fo-one v.a' injured. 

Cn January 9th, at lp:30, four Gravamens (o... was not clear) attack¬ 
ed 69 Den-so-ho, tsho-sho, Ho-san-gun, Vokuo-shu. Inc bomb dropped at 
a point .'00 . .etrec from the Grrmar School here arny unit v.ere sta¬ 
tioned . 

Cne out of t. e four planes maoe a low flight straffing attack. 

19 shots were fired and o..e native v.as injured in the head* The injury 
v.as slight in that it is stated iha. it vould .oal in a weeks time. 

On January hist, at 9:25 tv.o Iran anna attack c a tr-in about to 
cross the brid ,e at Shiino-tan-sui-kci, kei-to-gun, TaI;ao-uhu. 

T : .e pi: ne. attacked tne train in tv.o waves. 

fight YiOunaec solders were ki.l e ai.( ix were severely injureo and tv.o 
were si ghtly injured. 

On January let, t 15)00, 0 r att e< use at 7S 

Tai-bs-ke, ko-zari, ko-zan-gun, T:..ao province. l.cre were o military 
focilittee in th n. it . v a en 1 & staked. 
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One out of the four .1 .lies (which was not clear), rc -ed bow s in a hori¬ 
zontal flight. . . 

j ; *. . :. . dj, hd on v.ojjki ; • • ' 

one male a.a. one female received sli. :t injuiy. 

0„e house was destroyed, (estimated at 2,oOG en). 

Cn January list, at 15:00, tv.o Or ...vans attached .. .ilm.ge ...ar 221 
and 102 Shiwo-tai-iyo, Imi-ryo-sho, ... -zan-gun, Tahao-shu. T. .re were 
no military fa; litj in th ion, th obj ?t cc 1< row have een mis¬ 
taken. A low fiyin WJ straffing attack was i.ade. 

One male was severcl injure'. . Ail. . . it alu was .lightly injured. 


In the 5a-ei area: 


On January 9 th, at 9:40 six FoF's attacked an aborifinc village of 
Tc-na-slia, Ki-san-gun. There '•.ere ...o • ilit ry fucalit- a in in: i ... on, 
the object could no have been mistaken. In a horizontal attack they drop¬ 
ped four kilogram, s (esti ntion) bombs cn t way to lai-to. 

The bombs caused only' a little damage to the cro vs, only cropped in a ve¬ 
getable garden, and there vere no damages or injuries. 

On January 18th, on:. ?oF attacked th-. buraku, in Takao city, Takao- 
shu. Tnere v. re no military facilities within dista ce of 2,000 ...etres 
from there the bombs were drop ec. T:,e object could net have been mis¬ 
taken. 

The bombs were dropped in dive attach, ca.si.y complete destruction to 
seven native houses. 

On January 4th, at 8:10, three F 6F 1 s attacked Tai-ko station (through 
R.-..), Roechiku-sho, Cl:a-ya. .a-gun, Tokao-'". . The vicinity was .11 Fields 

and t..ej ; bud i .ilH xy nature. The object Could not .v 

been mistaken. The lane attack c in a dive, straffed the station. Tie 
train, do*..n train number 17, nac. just ;topp c at \...o station, ..hen it was 
attacked. Three, bombs were dropped in th vicinity. 

Out of two severely injured, m. . tied; five received light injury. Tv.o 
officii residences of station staff were sLightly dm..aged; and haalwoy Public 
Telegram Transmission hire was destroyed. 

On January 4th, at 11:00 one FoF attacked 336 Okayama-goi, Okayama- 
gun, Takao-shu. Tnls region .a. settled by all natives and there were no 
adlitar facilities i* the ar a. The object could not ii&ve been mistaken. 
One bomb was dr. >ec :h. th<- center oh i..e village, c —ng daiit...es to.four 
builditigs of ten families destroyed, while tnree buildings . a even ih.,al¬ 
lies were h a.ily k. <- pod. 

Eight were killed and 15 ware injured. 

On January 6th, at Uf$Q» • • Co solid tea S 2, , att 0 ec a «* 
fishi x>at (5 tons) out tv.o il-m, row ....o-ku-tei, Ko-rmOkayama 
ua, T ■ - he. At t t' . . attao ! • re hi - >asei - 

the spot not ar . •• athered. The obj ot c - not 

have 1 istaken. The plane attack was -ate in a horizontal bombing. 

One native fisi vr-..mn was killed. 

On January 9tb, ■ i C, Ld . ivei tt ro tive 

section at n, Ta - ho. Ok n, 7 o-shu. Iher i - . no tall 

buildings or ;i±" itcry f . 'i itiee in the region. 

. P- fin cl - < f - ■ 

injuries. 

p j r i 7 f t 00. a >ae i . t cl e Rj ■ ..- 

. - , . , ' - ■ t kilo to tl ....... 

here i itt de there is e ra • ; 

f ttaclc de, it - - ' ’ "- e 

attach wa ane in a /.oriao.-tal he-.hi;..., dropping .... . • 
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ere ij ti - slight :. 


In Ui Hel-to .nee.: 


3rd, fr 5:30 r *s att ick < -cho, 

Shin-en-sho, To-ko-gun, ao - :-h'J. .. la a . . th. attack v.as 

. :.de, there.1; r . ,_r :,sl ool, bn-. no military facilities, the object 
coi.lt not have been mistaken. .. straffing attack —.sate in c dive. 

Two were .0 need. 

On J. nuaiy 9th, at 10:10 to 10:20, hire F6l ?, s attached the Yanagi- 
machi and Sai-wai-cho at Koi-to-city. Them were no military facilities 

in th viol ' , th object o 1< net ha a been mistake . Th 3.s 

attached ± 1 . a dive and caused the death to tnree, wounding two. Three 
lanes of buildiiiys were completely burn d down mid v..o lanes were da¬ 
maged. 

On J. nuaiy 13th, at 00:50 one b 29 boub._.p attacked the ao-seki 
buraku, hn-ho-sho, Hei-to-run. hiBre were no Military fuilities in the 
region. In the bombing attack, on. native house was completely burned 
down. 


On January 14th, several planes attached Yaiuato-cho, hci-to-city, 
at 00:50, 01:45, and 02:00. Ther< were no illtar/ facilities in the 
vicinity. In the raid two were killed, ounded. One building v.as 

heavily damaged and four were half damaged, bombs nd iucenaiaries were 
dropped. 

On January 19t;., at 00:21, several planes attacked Sukao-cho, of kei- 
to-city. 15 metres to the north west of ’ idori-chc there it an olrfidd, 
the object could not have been mistaken. The attack resulted in bombs 
and incendiaries b'-.ing dropped nc -.3 were killed, while 13 '..era Injured. 
One cow and cue buffalo were Jllleo. 3i:c buildings couplet ;ly burned down, 
while eight buildings were half d aged, w.d 13 buildings v.er slightly 
da aged. 

On January 19th, at 01:30 to 01:40 s.veral C 29*3 bombed Kuro-kane 
town, of heito-city, audthr hei-to . . Nation. Tnoro rre no military 
faciliti s located in the 'hei-to station area. 

3 .ven freight cars were slightly damaged :.c 7 rails v.ere destroyed. 


Taiwan Ken ICei fu ber 7 


Taiv.an bendamerie Poli.ce .iffairs. 


Re ly sent to Taian . ilitary Tribunal, by Taiwan 
e icU - eri< d artery r ardii e■. .. < bj ... , air raids* 

i.eply sent ..piil l. ; , 1945 

-only .sent pertain; a to rcpueot of april 10th by the 
kilit.ry Tribunnl for . .us. 


1. Particulars o t . ne y PB4Y idiot down ovex tb Syukyu 

islet on January .:9th: 

a smell number of ....11 islet j ,'ilion h:ms navigating 
thewaterns n« .-a- th. -p-ukyu islet was straffed, further- 
, 5 vi 

' ... , .1 
at .y th cri w floats ; in i, a ter. 

. P the .. Takao 

ares on f . r;• 13th: 

‘ili.tai* s jertav were attacked, but the cre\\ also 
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carried out indi-crimi. - to boating. 

Du a ;ec caused by their >idiscxi.. i-.ate bombing: 

ihe euetcy attacked civilian houses, schools, paacii^; 
o:;-curts, ohildr .. a..c civilimr-. 

Particulars of tu- dotages: (: ill tary objectives not listed) 

ihe Takao coa rcicl neeri.i . school v.as 

attacked, causing complete oatruction t.. thole 

school. 

Forty ivili n houses ve~ o completely d stroyte. 
dixty civilian houses v.ere half destroyed. 

"Icven civili ns v.ere IdJLled. (of u.loh 3 v.ere children) 
Eleven civilians v.ere injured. 

Cnu passenger tr in v.as eaviiy damaged. 

Cue passe: .ger v.a partly dana eel. 

One passenger train v.as slightly dauajed. 

3. Particulars of the enemy P 47 shot dov.n in che lai-ciiu area 
on February 27th: 

ibis plane cr ■ ,3 over Takao rea from the south of iaranni 
(?) and coo crated in carig i.u; out irc'isuriMiuate bombing 
against Takuc city. 

Damages causes by their indiscriminate bom:ing: 

The enemy aimed to inciscrimiuntely bomb: 

Civilian ii .sea, factories, official buildings, schools, 
and CM iliunc. 

Particulars of the dacaa es: 

*hree buildings of the Horie C-rammar School, v.ere par¬ 
tially destroyed. 

Tv.o hundred and forty tv.o civilian houses v.ere complete¬ 
ly destroyed. 

Eight hundred ud My.ty civilian houses v.ere partially 
desbo; ed. 

Forty i ht civilian ho use l v.er couplet ly burned down. 
Tventy ci ilian hous.a were partially burned. 

One knnered and nineteen civilians were killed. 

One hundred and seventy civilians v.ere injured. 

Cno factoiy building v.as completely dudroyed, 

(cV. machinery v.- s heavily d.r.u. ted) . 

Four official builiinys v.ere coa.l.-t .ly destroyed. 


Ko-ku-t i-ken-k i Humber 4o6 lcihoku Cendarwerie headquarters 

Police Affairs. 

I.eport sent to larva,n .‘endar, uiie lo... .under by 1 ihoku 
1 ndar. e.: 1 o detachment Com .ncer. 
eport s. ..t - ve.nbcr 14, 1944. 

Re ort a - nemy crev. . '.embers . ho have not been located. 

'.eport sent in reply to -h re ' est _.f the Ta. ..an Crsndaraerie 
He x .-. tors with regarc d. the missing ..e y cr«i members. 

.... e:.t of ho&oruart^ s dated ove.cber ilth, ran-be: Taiwan 
Tpndarmer. e Headquarters Police Affairs, Humber 194. 

Contents: 

1. E.A. 1 vis (?) 

' .. n .. ,y... . 14 :_o 

- . -■ ;eti er : th . a Mass Petty Officer .1.. 


- 12 - 






» 


1 


Johnson vas captured mo.. 1- din : nd t :rned over m the 
it tary bea-quarters, but the, .bove, e-vis, ..as inst- ..t- 
ly killed vhon his para hute got c .a ht on a telm .one 
v i in h nity e . s >*-cho, K . nd he 

fell, hittin h he d . aavi .. round* T1 1 

mas 1 tar of by nd n <. 

2. D.L. ’."ilson 

The above n ve.l Lieutenant v.at oilottia t..e plane. ■ hich 
\.as hit by fragments oi t... uni-aircraft shell, causing 
daina e o his plane* 1 st clas pett„ officer freddie 
McCreary \.ho \.as on the olane*vith Json vas thrown out 
of the plane v.her. the shell hit the plane ant o 'me corn 
by parachute. . eCreary ;.ae capt ec‘ at the banks of the 
Keelun,, river, number 50 To- r ~i, Taihoku city, at 11:10 
on October 12th. V \ , '■ ilson continued his fli ht 

v.ith the plane in damaged .-onoiti m, and is regarded 
to have otten av.ay. 


Mote: Hiere is evidence of t..e fact that n inf • :• t on 
unit stationed in thr» irfselc r.t T&ihoku u .bur 
4570 savi tho plane actually fly avay. 


3. Briggs and Gillespie 

Tne above tv.o and a naval enfign Johnston, .ero on the 
same pltu.e that vos hit. The plane on \hioh Lieutenant 
US Erig.s and 2..d class Petty Cff.'cer Gillespie and 
Johnston were on v.as hit over ;!atto-shi, Keelung city 
at 10:20 a. . on October 12th. Johnston landed by para¬ 
chute and as c-.ptured, but the ether tvo uere killed 
vhen their plane fell at the i.aters edge of the shore. 
Hie gendarmerie have taken care of th bodies. 
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V7AKARU IMAMURA 
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called as a witness on behalf of the prosecution, having been first duly 
affirmed, was examined and testified (through Interpreter Clyde Wakatake) 
as follows* 


DIRECT EXAMINATION 

Q (By Lt Osborn) What Is your name? 

A W'akaru Iraamura, 

Q Were you a member of the Japanese army? 

A Until the end of the war, yes. 

Q What was your rank? 

A I was a warrant officer of the Judicial Department. 

Q What Array? 

A I was in the Formosa Array, in the Judicial Department. At that time I 
was a civilian in the Army servioe. 

Q Do you realize you are under oath to tell the truth in this particular 
case, having been sworn? 

A Yes. 

Q In what period of time were you in the Judicial Department of the Formosan 
Army. 

A About 7 months, until the end of the war. 

Q Beginning at what time and ending at what time? 

A February 1, 1945 till August 15, the end of the war. 

Q What were your duties? 

A I was a recorder. 

Q Who was the chief of your section? 

A Colonel Seiichi Furukawa, Judicial Affairs. 

Q Is he in the courtroom hero? 

A Yes. 

Q Will you step down from the stand and point him out from among the accused? 
A The second man from the right. (Witness pointing to Seiichi Furukawa.) 

Q Who was Furukawa*s assistant? 

A Senior officer, Major Matsuo. 

Q Did you know the chief of staff of the Formosan Array? 

A Yes. 

Q What was his name? 

A Harukel Isayama, 

Q Is he In the courtroom? 

A Yes. 

Q Will you step down from the stand and point him out to the Commission, 
please? 

A The chief of staff is the first man on the right. (Witness pointing to 
Harukei Isayama. 
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Q Can you recall what your duties were on May 21, 1945* 

A Yes, I do. 

Q What were your duties? 

A I attended the military tribunal as a recorder. 

Q What was the purpose of this military tribunal? 

A This military tribunal was a trial and I participated in the courtroom 
as a clerk. 

Q Who was tried? 

A To the best of my knowledge the chief Judge was Lt. Colonel Sugiura, and 
I attended in two other cases which at that time the Judges were First 
Lieutenant Koike, Captain Ito and associate judge Captain Nakamo. 

Q The answer was not responsive to try question. Who was being tried - who 
was the accused? 

A I do not remember their names but they were American fliers. If you 
could show mo the records of the trials I might remember their names. 

Q Where was the military tribunal held? 

A This trial was held by the Formosan Army Military Tribunal. 

Q In what city? 

A In Talhoku City. 

Q I show you Prosecution's Exhibit No. 3 for Identification and ask you if 
you remember it? 

A lee. 

Q What was the name of the American that was tried? 

A First Lieutenant Ralph Robertson Hartley. 

Q Who were the Judges? 

A The chief Judge was Lt. Colonel Sugiura, Associate Judge, Captain Nakano, 
and the Judicial Judge, Captain Ito. 

Q Will you step down from the stand and point out Sugiura to the Commission, 
please? 

A Lt. Colonel Sugiura is the third man from the right in the front row. 
(Witness pointing to Naritaka Sugiura.) 

Q While you are down there, will you point out Nakano, please? 

A Captain Nakano is the fourth man from the right, next to Lt. Colonel 
Sugiura. (Witness pointing to Yoshio Nakano.) 

Q Will you point out Captain Ito? 

A Captain Ito is the first man in the rear row. 

CAPTAIN KELLYt If the Commission please, the defense will object to this 
line of testimony. I should have objected sooner but I would like to ask the 
Commission to strike out part of the testimony which is referred to that some 
of the acoused participated in certain trials. There has been no statement 
by the witness on the stand to the effect he remembered certain people partici¬ 
pated in the trial. True he is referring to a record of trial and the witness 
is allowed to refresh his memory but there is considerable doubt in the minds 
of the defense counsel whether these are notes, notes that were made somewhere 
near the time of the happening. These notes in this particular oase were not 
made at that time. I think the proseoution will have to introduce the fact 
these particular accused participated in the trial from the witness' memory and 
not from a piece of paper. 
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LT CSBCRN* If the Commission please, the defense and prosecution have 
stipulated that these are the official records and I am merely asking this 
witness, according to these records, who are these people and are they in the 
courtroom. I am Just asking him to point them out from the official record 
here. As far as his memory is concerned, I think prior to the time he started 
to point these Judges out he said he could only remember that one follow was 
there for sure, Sugiura. He said if ho could look at the book he would refresh 
his memory. As far as refreshing his memory is concerned from notes or 
official records, in any court of law any witness can do that. He can make 
use of any notes he might have or any notes which have been introduced in evi¬ 
dence. 

LTir 'TURNERl May it please the Commission, we did stipulate that these 
records were the official records as turned over by the Japanese to the Ameri¬ 
can authorities at the close of the war. However, these trials took place some 
five months previous and it will be part of the prosecution’s case that these 
records were prepared five months after the trial. What we object to is this 
man refreshing his memory from a record which was made five months after the 
thing took place. If they were notes that were prepared at the time there would 
be no objection to his refreshing his momory. There will be no objection when 
the prosecution proves these records were falsified and drawn up five months 
after the war ended, Just prior to the American troops entering Formosa. 

LT C6BCRN* If the Commission please, Lt. Turner is testifying that these 
records were written five months after the war. That has not been brought 
out from the witness stand yet and as far as we are concerned up to this point 
in the proceedings those records on their faoe show thc«e records were pre¬ 
pared on the day of trial. Shbsequently that may be e* '.^ped by the prosecu¬ 
tion. He is anticipating that, Ab far as this tria] has proceeded these 
records speak for themselves and I am asking him to Just refresh his memory 
from those records. 

LT COL BERRY* I have not as yet seen Exhibits 9 to 14 but if I under¬ 
stand it correctly, Exhibit 9 is a translation of Exhibit 3. Further, Exhibit 
3 purports to be the record of the trial of Lt. Hartley. Ify question is, Is 
my understanding correct? 

LT CSBCRNi Yes, sir. 

CAPTAIN KELLY* No, sir. 

If the Commission please, It purports to be the record turned 
over to the American forces after the end of the war and purports nothing more. 
The stipulation does not say it is true and correct. It does not say it was 
made at the time of the trial or it is an exact copy of the record. All it 
stipulates is that it is the copy turned over to the American forces five 
months after the war ended. We are not trying to establish this record is 
not true and correct, but made up after the war, but we say the law is when a 
witness is on the stand he must speak from his memory but he is allowed to 
refer \o notes, but not allowed to refer to notes that were made at a time much 
later than the occurrence of which he is speaking. 

LT C6BCRN: Nothing further. 

COLONEL MALLAN* The Commission does not sustain the objection of the 
defense. 

Q (By Lt Osborn) Do you know Gengi Suzuki? 

A I do not know Gengi, but I know Gengo. 

Q V»ho was he? 

A He was the interpreter for this military tribunal. 
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Q Did you know a Lt. Koike? 

A Yes. 

Q Do you know where he is at the present time? 

A No. 

Q I show you Prosecutions Exhibit No. 3 and ask you to turn to the section 
dealing with the meeting of the military tribunal on May 21, 1945? 

A The records written here on May 21 is dealt with this part of the book. 

Q Was Tadao Ito one of the Judges in that particular case? 

L According to this record Captain Ito was the Judge, so I believe there is 
no mistake. 

Q Will you step down from the stand and point out Captain Ito? 

A Captain Ito is the first man in the second row. (Witness pointing to 
Tadao Ito.) 

Q Will you turn to that section dealing with the military tribunal on May 
21 again please? Is it in your handwriting? 

A Yes, I wrote this. 

Q When did you write it? 

A I believe I wrote this about the early part of September, 1945. 

Q Iho told you to write it? 

A I was told by Colonel Furukawa, head of the judicial department. 

Q Did you actually compose what is in there or did Furukawa compose what 
is in there? 

A I was not instructed in any way regarding the contents of the record. 

Q Who gave you the content? 

A Ordinarily the records of trial are taken down by the recorder and as I 
was a recorder in this special case I took down what happened during the 
trial and I myself wrote the contents of this record of trial. 

Q What did Furukawa say to you when he told you to write it? 

A At the present moment I do not remember. 

Q Will you describe to the Commission to the best of your reoollection Just 
what took place at the trial? 

A I am not very sure but I believe the trial started, — 

LT TURNER* I object to anything the witness believes. He either knows 
or does not. The opinion of what he believed happened is not of any consequenoe 
to the Commission. 

LT GSDCRN* I think the witness should be instructed he should testify 
to the best of his recollection. His belief or opinion should not be part 
of the translation. 

(thereupon Captain Hahm translated the foregoing statement to the witness.) 

Q (By Lt Osborn) The question was, to the best of your recollection will 
you tell the Commission just '’hat happened on May 21,' when the military 
tribunal met at Taihoku, Formosa? 

A On that day I attended the trial as a court recorder. After the trial 
started, the chief Judge asked the accused their names, age and matters 
regarding personal history. After this was completed the prosecutor 
made an opening statement, and then one of the Judicial Judges started 
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an investigation on the recognition of facts, what the contents were, 

I do not remember. That was all that hapoened at the case which I 
attended. 

Q Was the trial finished? 

A I do not know if the trial ended there but recess was called and I 
walked out of the courtroom. 

Q From your experience as a recorder did you think the trial was finished? 

A I believe the trial was not completed. 

Q Did you take notes at the trial? 

A Yes. 

Q Did you write the contents of the May 21 meeting from your notes or from 
what Furukawa told you to write? 

A No, I wrete, • I took the contents from the Judicial officer’s original 
text of the trial. 

Q Who had given you this text? 

A I do not remember. 

Q Do I understand you correctly when you say you did not write this record 
from your notes? 

A I did nat take this from my notes, 

Q Will you take prosecutions exhibit No. 3 and turn to the section dealing 
with a meeting of the military tribunal on May 29, please? 

A This part here. 

Q Does your name appear thereon? 

A Yes. 

Q Did you attend any meeting on May 29? 

A No. 

Q What does that May 29 meeting show? 

A It shows the passing of the verdict to the accused. 

Q How did your name get on there? Will you explain that to the Commission, 
please? 

A According to this text my name is written here as attending the May 29 
meeting. 

Q Is your chop on there? 

A Yes. 

Q Did you put it on there? 

A Yes. 

Q What date? 

A When I wrote out this text here. 

Q Who told you to put your chop on there? 

A I wrote the text myself so I stamped my chop on myself showing that I 
have written this statement here, 

Q Did you chop it as reporter? 

A Yes. 


Q Who told you what to write? 
A I do not remember. 
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Q Did you compose it yourself or was it composed for you? 

CAPTAIN KELLY: If the Commission please, that is merely a rephrasing of 
the question this witness Just answered. After all, this is prosecution’s 
witness and is not cross-examination. The witness was asked who told him to 
write it and he said he didn't remember. Now he is asking the same question 
•ver again. 

LT OSBCRN: I withdraw the question. 

Q Did you know a Major Matsuo? 

A Yes. 

Q Where is he now? 

A I heard Major Matsuo committed suicide sometime in April. 

Q Can you recall what Judicial officer it was that gave you the notes or 
the text from which you wrote the meeting of May 21 as it appears in 
Prosecutions Exhibit No. 3? 

A No, I do not remember. 

Q At this time I show you Prosecutions Exhibit No. 4 and ask you if you have 
seen it before? 

A Yes. 

Q What does it purport to be? 

A This is the record of the military tribunal, 

Q Who was tried? 

A I do not remember the name but I believe it was some American fliers. 

Q Who does the record say it was? 

A The record shows Harry Hershley Aldro and Charles Edward McVay. 

Q 7.111 you turn to the section dealing with the May 21 meeting, please. 

A This part here. 

Q Is your chop on there? 

k Yes. 

Q When did you write it? 

A I remember writing this about the early part of September, 1945* 

Q Who told you to write it? 

A It is the same as the previous record. 

Q Will you tell the Commission who, what particular person told you to write 
that? 

A I was told by Colonel Furukawa. 

Q From the record, who appears to be the Judges in that case? 

A The Judges of that case were Lt. Colonel Sugiura, chief Judge, Major at 

that time; Captain Nakano, associate Judge; First Lieutenant Koike, judicial 
Judge. 

Q Was there a prosecutor in the case? 

A Yes. 

Q Who was he? 

A I do not remember. 
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Q Who does the record show was the prosecutor? 

A In this record First Lieutenant Matsui was the prosecutor. 

Q Do you see that Matsui in the courtroom? 

A Yes. 

Q Kill you peint him out to the Commission please? 

A The second man from the riftht in the second row. 

Q Will you describe to the Commission to the best of your recollection 

Just what took place on May 21 at this meeting of the military tribunal 
at Taihoku, Formosa? 

A The same thing took place, what I have mentioned before. This record 
here followed the previous record. 

Q Was the trial finished that day? 

A I do hot know if the investigation and the recognition of facts were 
completed or not but I am sure there was no passing of the sentence on 
that day. 

Q In Prosecution's Exhibit No. 4 will you turn to the section dealing with 
a meeting of the military tribunal on May 29, please? 

A This part here. 

Q What does It purport to be? 

A It is the passing of tho verdict. 

Q On That date? 

A According to this record here it shows May 29. 

Q Does your chop appear on it as reporter? 

A Yes. 

Q Did you attend any meeting on May 29 as reporter at which time those 
two men were sentenced? 

A No. 

Q Who told you to write that record? 

A I do not remember who told me to write this record. I wrote this together 

with the records of the trial on the same day, 

Q What date was that? 

A I do not remember the exact date but it was in early part of September* 

Q Who gave you the text of it? 

A I do not remember who gave me the text also. 

Q Did anybody tell you why they were having you write it? 

A No, I do not remember who it was. 

Q On May 21, as reflected in Prosecutions Exhibit No. 4, were they Americans 
that were on trial? 

A I believe they were Americans. I can not distinguish between foreigners, 
whether they are English or Americans or some other nationality. 

Q Were they English speaking? 

A Yes, 

Q Were they military personnel? 

A I did not see what ranks they held or what kind of uniform they wore, 
but I believe they were foreigners. 
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Were they aviators? 

When the statement of opinion of the prosecutors were read it was stated 
1 airmen' in that statement. 

Q Will you turn to Prosecutions Exhibit No. 4 to the part dealing with the 
execution on June 19, 1945. Did you attend that execution? 

A Yes, I went to see the execution. 

Q How many men were executed? 

A I remember 14 men were executed. 

Q Will you describe the execution to the Commission, please? 

A The part that I remember elearly that the 14 accused were lined up in 
single file and 14 executioners stood in front of them and shot them. 

That is all. 

Q Who was in charge of the execution? 

A It was Major Matsuo. 

Q Is he the same Major Matsuo who was the assistant chief of the Judicial 

Department? 

A Yes, it is the same Major Matsuo, but he attended the execution as prison 
warden. 

Q Why were you there? 

A I went because I was told by Lt. Shigotami to attend this execution, I 
did not go there as a part of my duty. 

Q Were you ordered to go or did you just go out of curiosity? 

A I was ordered by Lt. Shigotami and I went to see the execution. 

Q In Prosecutions Exhibit No. 4 did you write an account of the execution? 

A No. 

Q Who did write it? Or pardon me, - whose chop appears thereon? 

A Reporter Sorama. 

Q Did you write any of the accounts dealing with the execution in the records? 

A I believe I wrote something of what took place at the execution. 

Q Did you see the men that were executed on June 19, 1945? 

A Yes. 

Q Were some of them the same fellows that were tried on the 21st of May? 

A Yes. 

Q Do you know how many were tried in all on May 217^ 

A I only remember the case which I attended as a recorder. There were 

three accused and the others I do not know how many accused there were. 

Q When did you prepare the part of the records dealing with the execution? 

A I wrote the part pertaining to the execution together with the records 
of the trial, that was in early part of September. 

Q Eho told you to write it? 

A I was told by Colonel Furukawa, the same as the records of the trial. 

Q Who told you what content to use in there? 

CAPTAIN KELLY: If the Commission please, I have objected to this type 
of question sometime back. Since then I think the prosecutor has asked over 
and over again, 'Who told you to write this?' and over and over again the 
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witness has said he doesn't know, he doesn't remember. It seems to me a 
certain amount of repetition is enough. It is the prosecution's witness. 

He is trying to get the witness to say something he has already said he 
doesn't know. 

LT OSBORNi If the Commission please, I have been asking him about three 
separate and distinct documents. I asked him first about the record of 
trial on May 21st, then the record dealing with the verdict on the 29th. 

Now I am asking him about the account of the execution on June 19, and I 
think according to the testimony that came from the chair, in each instance 
ho said Furukawa told him to write this, but he couldn't remember who gave 
him the text or the notes, and once again to cover this execution I am 
merely asking him to testify to who wrote that. 

COLONEL MALLAN: The Commission realizes there is a repetition of the 
question - repeating of the question - it is not a repetition because we are 
convinced it applies to different questions, sc therefore the Commission 
does not sustain the objection of the defense. 

Q Who told you to write the account of the execution? 

A I remember it to be Major Matsuo. 

Q Who gave you the content or the text of what to write? 

A Major Matsuo. 

LT C6BCRN: No further questions. 

COLONEL MALLANi For clarity, there is a little doubt about this rehash 
here. Correct us if we are wrong. The witness said he prepared a report 
dealing with the execution the early part of September, the same time he wrote 
up a report of the trial. In answer to a question, Who told you to do that 
he answered Colonel Furukawa. Is that correct? 

LT OSBORNs Yes, sir. 

COLONEL MaLLAN* Then it came up, Who gave you the notes? The answer is 
Major Matsuo. 

LT OSBORN! Yes, sir. 

COLONEL MALLAN! All right. 

CROSS EXAMINATION 

Q (By Lt Turner) Which part of that record was made on May 21? 

A The records of the trial. 

Q The proceedings in court were recorded on May 21, is that right? 

A I rrote the records of the trial in about the early part of September, 

1945 but what happened on May 21 is written in here in this record. 

Q And is that same true with the other record of trial? 

A The other one previously shown to me is the same as this one. 

Q Why wasn't the record completed on or shortly after May 21? 

A I did not write it right away after May 21 because there were other 
incidents besides this military tribunal and I was told by Colonel 
Furukawa to withhold writing these records until a later date. 

Q What were the other matters that kept you from writing that record? 

A I believe we were busy evacuating to other places due to air raids. 
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Q (By Mr. Kumashiro) I confirm with the witness that he said he didn't 

write the record of trial from the notes which he took in the courtroom, 
so the point which I would like to make clear is whether he wrote that 
record of trial according from his pure memory or from some other papers. 

A I took the text from the original text of the trial which was written 
by some Judicial officers and Judges. 

CAPTAIN KELLY: If the court please, I believe it is going to take a little 
longer than we originally contemplated. If it suits the Commission, I think 
we better recess until tomorrow and recall this witness. 

COLONEL MALLAN: The Commission will recess until eight a.ra. tomorrow 
morning* 

(Iffhereupon the Commission adjourned at 1300 hours on 1 July 1946 to 
reconvene at 0800 hours on 2 July 1946.) 
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... Pursuant to adjournment, the Commission reconvened at 0800 
hours, 2 July 194& ••• 

COLONEL MALLAN: The Commission is now in session. 

iROSISCUTOR: I suggest that the record show that all members of 
the (yv.~ir.vi as inn, the counsel for the Defense and the .'rosecution, the 
accused, the interpreters and the official reporter are present in the 
court room. 

As the reporter present today has not yet been sworn, at this tics 
I would like to swear her in. ('..hereupon Marjorie E. Lauer was sworn 
as official reporter.) 

8AKARU IMAMJRA 

a witness on behalf of the Irosecution, who was testifying at the close 
of the previous session, resumed the stand, having been reminded he was 
still under oath, was examined and testified (through interpreter Clyde 
Wakatatoa) as follows* 


CR035 BLiLIN.d’ION (RESU1SD) 

LT, OSBORN: .are you aware that you are still under oath to this 

Couaission? 

11.1/AURA: Yes. 

<4 (By Capt. Kelly) Yesterday you testified that you participated in 
the trials which are shown in Irosecution's Exhibits #3 and 
The trials in which you participated, did they differ in any way 
from the normal Japanese trials which you usually reported? 

A No there was no difference. 

Q, In the Japanese court-martial trial, is the accused allowed a 
counsel? 

i* Ordinarily there is a defense counsel for the accused, but during 
war tine and on tenyorary military tribunals the accused is not 
allowed a defense counsel. 

<4 During the period from the tine the war started in 1941* the accused 
in a Japanese court were not allowed a court-martial—I beg your 
pardon—a defense counsel, is that right? 

A Yes. 

Q, In the two cases whioh you reported, did the judge, as it shows in 
the record, ask the accused any questions? 

A Yes, 

Q. .Vas the accused asked if he had any evidence to present in his own 
defense? 

A I believe there weren't any questions asked on behalf of the accused. 

Q, ..as the accused asked if he hod anything to say? 

i, I do not remember. 

Q, iiho asked the questions in the court? 

A First the Chief Judge asked the questions, then the Judicial Judge 
continued the interrogation. 
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Q, I’ll show you Irosecution's Exhibit # 3 . What 's the part that 
precedes the trial? »hich part is it? 

A This part here. (Whereupon witness hold up 1‘rosecut ion’s Ex¬ 
hibit it3 and indicated section concerned.) 

Q, .that is that? 

A It is the record of the trial. 

(4 But what is this part here? 

*>. This is the interrogation report of the prosecutor. 

Qi .then was that written? 

LT. OSBORN: I object to that, if it please the Comission. This 
nan did not '.Trite that. All he con do is testify what the record re¬ 
flects. 

OA.TAIN KELLYi If the Comission please, yesterday the ifosecu- 
tion established that this man is responsible for this record of trial 
and the record of execution, and the record shown of sentence. He oust 
have some knowledge of the previous part of the record. He should know 
when it was written and just what it covers, 

LT. OSBORN: Yesterday when I questioned him, it was only along 
the lines of the documents which he himself had written concerning the 
meeting of the court on the 21st of Lhy and on the 29 th of May, and the 
execution. He testified because he had written then. The Defense is 
going back prior to the 21st and the record will show he did not write 
those documents. If the Defense wants hin to testify regarding the doc¬ 
uments he wrote, that is perfectly all right with us, but as to what 
happened prior to the 21st, he cannot testify, and if the Defense con¬ 
tinues along this line, I shall have to object. 

OBTAIN KELLY: I asked when this was written. 

LT. OSBORN: He cannot testify when becauso he didn’t write it 
hinself. 

GA.TAIN KELLY: Then he can answer the question, "I do not know". 

I see nothing wrong with that. 

COLONEL MALLAN: The objection is not sustained. 

Q, (By Capt,. KAlly) Yihen was that written? 

A It was written in the early part of September 1945* 

Q, Y/'ill you answer this question again? I don't know whether you 

understood it or not. When was the pre-trial of the investigation 
written? 

A I do not know when that was written, because I did not attend the 
interrogation. 

(4 Had this been written prior to the trial? 

LT, OSBORN: I object, if the Commission please. That is a repeti¬ 
tive question. The witness will have answered twice to the same question. 

C.u.T. KELLY: I withdraw the question, 

COLONEL IL 1 LL. 1 N: ipiestion withdrawn. 

ii (By Capt Kelly) In your knowledge did the judges have any pre-trial 
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interrogations? 

A There were no pre-trial interrogations. 

Q, ‘.’then you were orders# to not write the record of the trial in- 
nediately after the trial of the «nerican fliers, did this per¬ 
tain to all previous trials which you attended? 

A Yes, it was the sane. 

ft In the two cases in which you reported on the 21st of l&y, did 
the second case cone imediately after the first case or was 
there a case between the two? 

A To ny present knowledge, these two followed one another. 

ft How long a period of tine expired betv.aen the two cases? 

A About ten or fifteen ninutes. 

ft Between the period between the two cases did the judges have any 
nesting? 

A I do not renenber. 

ft Did you ever hear any of the judges make any statement regarding 
the guilt of the accused? 

A I did not hear anything. 

ft lihat tine of day did the cases you took part in cone about? 

A I do not renenber the exact tine, I just renenber it was held 
during the morning, 

ft I would like to ask one question over again. It seens there was 
a misinterpretation of the question. Did the judges have at the 
trial a copy of the pre-trial interrogations? 

LT. OSBORN: I object. He had an answer to that question. V»e 
have an official court interpreter here. If we question just what 
every interpretation is all the tine, we'll never have anything, 

15*. KUMASHIRO: I found there is some misinterpretation of the 
question mode by Captain Kelly. 

CAlTuIN KELLY: If the Comission please, I'm trying to get facts 
before the Comission, therefore, since I think there must be some mis¬ 
take, I see no reason why I can't ask that question, again. It will 
hurt qy case for him not to ansv«r definitely. 

LT. OSBORN: The Defense may be desperate, but that doesn't mean 
he can come back and harp on it all the time until he gets what he 
wants out of the witness, 

COLONEL ?• ALLAN: Objection sustained, but the recorder will go 
back and read that question and the answer to that question. The 
interpreter will listen closely to find if that is the correct inter- 
pretation, 

LT. OSBORN: It the Comission pleqses, I think that witness is 
acting in the capacity of official interpreter. I do not believe it 
is necessary to repeat the question and repeat the answer, regardless 
of what Captain Kelly says. If we have everybody in this court room 
interpreting, I an sure we'll not get anywhere* 


COLONEL 11ALLAN: The CoLxiission desires to have the reporter read 
that question and have the interpreter decide if that is the question 
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he asked the witness. 

(.(hereupon the reporter read the question and answer to inter¬ 
preter, Clydo .Vakatoke.) 

COLONEL LuILANi That is the question you asked the witness? 

CLYDE ..AKATAKEi Yes. 

^ (3y mr. Kunashiro) Did you write the record of trial according 

to tha authorized forn of the Japanese Military Tribunal regulations? 
A Yes. 

Q, .Vere there any discrepancies betv.oen the record of the trial and 
what was taking place in the court roon? 

A I do not remenber. 

You testified that the judge of the legal office questioned two 
of the Cleric an fliers. Do you renenoer sone of the questions? 

A I do not reaenber the questions the Judicial Judge asked the accused 
but I am positive he asked questions. 

^ Do you remember that all questions and ansv/ers were interpreted 
through the interpreter in the court room, 

A Yes. 

Q, ..hen you -.Tote the record of the trial did you refer to the pre¬ 
liminary interrogation records of the prosecutor? 

A I made the original text of the Judicial Officer's—Judicial 
Judge's investigation text-—the basis, and I also took from 
my memory more or less what happened at the court and the Prose¬ 
cutor's interrogation report. 

4 ..hen you wrote the record of trial did you find any discrepancies 
between what you wrote and those documents to which you have just 
referred? 

A I do not remember. 

<4 Do you remember whether the judge or the legal officer referred 
to the interrogation reports of the prosecutor when he asked two 
of the pcierican fliers in the court room? 

A There were some parts the Judicial Judge asked the question with-— 
having the prosecutor's report as a reference, but the details I 
do not remember. 

CpATAIN KELLY: If the Commission please, the witness is now testi¬ 
fying exactly contrary to what he said before regarding the same question. 
Now we have got the question answered both ways. Which are we to accept? 

LT. OoBONNj I object. I don't want to preclude Air. Kunashiro 
of any right, but this method of cross examination is highly irregular. 
•»hen we have a group for counsel there should be one person conducting 
cross examination. Yesterday Lieutenant Turner conducted cross exam¬ 
ination, this morning Captain Kelly conducted the cross exanination, 
and now Li*. Kunashiro, He's being cross examined three times. The 
Defense should get together on this one person to conduct cross examin¬ 
ation, otherwise three, maybe four, cross examinations will be made of 
every witness on the stand, 

C—kTipIN KELLYs If the Commission please, these men are here on 
trial for their lives. There are no rules and regulations which say by 
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whom or how many people the accused will be cross examined. They are 
entitled to the counsel they desire and those appointed by the United 
3tates Government. These men are defending their lives and they can 
have as nuch counsel cs they want, and I do not see,in all justice, 
why they are not entitled to it. They can be cross examined for 6 weeks, 
if necessary. 

LT. 03BORNt If the Commission pleases, I don’t want it felt that 
I’m taking away the accused's rights. I can stay here for six weeks, 
but this is the point, one of the counsel should do it. 

lit, KULJ/3HIR0: The Defense, when a question is replied to with 
several answers, would like to question again. 

COLONEL The Comission agrees in substance with the argu¬ 

ment of the prosecution, however, in view of the great importance of 
this trial, the Connission will be lenient with the conduct of the cross 
examination, however, the Comission will not condone the abuse of this 
privilege extended to the Defense. V.e will reserve the right, at any 
time, to stop the procedure now being followed and have only one indi¬ 
vidual conduct cross examination, 

CAiTuIN K^T.T. Y: No further questions, 

REDIRECT SL.i3N^I0N 

Q, (dy Lt, Osborn) Do you generally finish trial under the Japanese 
Court Lixrtial system? 

A Yes, 

(1 Do the judges generally get together and decide on a verdict? 

A Yes, they decide the verdict but tho deliberation is a secret 

meeting and nobody but the judges attend the meeting, 

LT. Q3B0RN: No further questions. 

&ZIICHI 30RJHL 

a witness in behalf of the Irosecution, took the stand, being first 
duly affirmed, testified (through interpreter, Clyde ..akatake) as 
follows s 

COLONEL IluLLANi Will you spell out the name of the witness for 
the Commission? 

LT. 03B0RN; The first name is Seiichi, o-e-i-i-c-h-i, and the 
last name is Sorana, S-o-r-a-m-a. 

DIRECT EXALUNATION 

Q, (By Lt. Osborn) Rre you aware that you are under oath to tell 
tha truth to this Conoission? 

A I do. 

Q, ..hat is your name? 

A Seiichi 3orama. 

(i ..ere you a member of the Japanese *»rmy? 

A Yes. 


Q, ..hat was your rank? 

A I was sergeant major. 
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'.Yhat wcs your organization? 

I wcs in the Judicial Department of the Formosa **imy. 

'.Shat were your duties? 

Recorder, 

.»ho was the head of your Section? 

Colonel Seiichi Rirukawa. 

Is he in the court room? 

Yes, 

•Vill you point him out to the Cownission, please? 

(■•hereupon the witness stepped down from the stand and indicated 
one of th 6 accused,) The second man from the right in the front 
row, 

.."ho was Colonel Furukawa's assistant? 

Major Matsuo. 

Did you know the Chief of Staff of the Formosan «ray? 

Yes. 

Is he in the court room? 

Yes. 

Step down and point him out for the Commission, please. 

(••hereupon the witness stepped down from the stand and indicated 
one of the accused.) The first man in the front row. 

Can you recall what you did on May 21st 1945’ 

Yes, I remember. 

.•ill you relate to the Commission just what you did on May 21st 

1945? 

I acted as a reporter on that day. 

..ho was being tried? 

I do not rauember their names, but I believe there wo 3 one officer. 
..hat time did the trial take place? 

I do not remember the exact time but I believs it was around 9«00 
o'clock in the morning. 

I show you Prosecution's Exhibit «r5 and ask you to turn to the 
section dealing with tie proceedings on May 21st 1945* 

This part here. 

Do you recognize that? 

Yes. 

»hy do you recognize it? 

Because I wrote that myself. 

..hat is it? 

It is the record of the trial. 

»ho was tried according to the record? 

I do not remember tho names, but according to this record they 
were Harwood Stephens Sharp and James Roy Langiotti, 

.•ho were the judges eccordii^ to the record? 
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The judges were Captain Nakano and 2nd Lieutenant Fujikawa, 
Judicial Affairs. 

Did you see Captain Nakano in the court room? 

Yes. 

••■ill you point hin out to the Commission, please? 

(.•hereupon the witness stepped down from the stand and indicated 
one of the accused.) He is the very last nan in the front row. 

Do you see Fujikawa in the court roon? 


..ill you point hin out to the Co..xiission, please? 

(.•hereupon the witness stepped down from the 3tand and indicated 
one of the accused.) The very last nan in the second row. 

How nany judges wore thero at the trial according to the record? 
Three judges, one Chief Judge and two Associate Judges. 

You have mentioned two judges. Now can you tell the Commission 
who the third judge was? 

Chief Judge, L&jor Sugiura. 

Is he in the court room? 

Yes. 

••ill you point hin out to the Commission, please? 

(.•hereupon the witness stepped down fron the stand and indicated 
one of the accused.) He is the second mn from the left in the 
ftont row. 

According to the record who was the *rosecutor at the trial? 
.according to the trial, Ihjor Llatsuo. 

.•as there an interpreter? 

Yes, there was an interpreter. 

./hat was his none? 

It ..as Gengo Suzuki. 

•<hen did you write this record—or when did you write the section 
of the record dealing with the Lfcy 21at proceedings? 

I remember I wrote this record in the early part of September 1945. 

•<hy did you write it at that tine? 

I was instructed by the Chief of the Judicial Department because 
we were evacuated to sons other place. 

•hen you say the Chief of the Judicial Department, will you none 
that person, please? 

Colonel Furukav.a. 

Is that the sane iurukawa you have previously pointed out to the 
Couniss ion? 

Yes. 

Can you recall what he said to you at the tine he told you to 
write the !&ly 21st proceedings? 

I do not remember clearly, 

..hat did you use as a basis for writir^ the Ivfey gist proceedings? 
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A I ussd the original text of the Judicial Judge’s record of the 
trial and a part of the Prosecutor's interrogation report. 

4 .that Judicial Officer's record was it that you used? 

A I believe it was 2nd Lieutenant Fujikawa's report. 

^ V.ho told you to use that and the pre-trial interrogation records 

to make this record? 

A I do not renenber. 

Q, ..ill you turn in the Prosecution's Exhibit ,/5 to the section 
dealing with U ay 29th 1945? 

A This is th3 port. 

k Do you recognize it? 

A Yes. 

k "by? 

A Because I wrote this nyself, 

it .»hen did you write it? 

A ^.bout the early part of oeptenber of 1945* 

.«ho told you to write it? 

A I don't remember, 

4 nho told you what to write in there? 

A Major ivktsuo. 

^ Did you ever attend any nesting on Lfcy 29. 1945. of the military 
tribunal? 

A No. 

<4 .ihat does that record show---according to what is written there? 
A The announcement of the sentence is written in this record, 

k "'ere you present on June 21st-—June 19th, 1945. at which tine 

fourteen men were shot at Taihoku, Formosa. 

A I saw the execution, but I did not attend as official recorder. 

k -ho was in charge of the execution? 

A It was Major ifctsuo. 

D id you recognize any of the men that were executed? 

A I recognized two of the accused who were in the case which I 
attended as a recorder. I do not renenber the other accused. 

k How were they executed? 

A The fourteen men were lined up and fourteen executioners were 

placed in front of then and in that way the prisoners were shot. 

% -ho else was present from the Japanese Judicial Deportment? 

A I an not sure, but I renenber 1st Lieutenant Koike being there. 

k Can you rsnenber anyone else? 

A I do not remember any other-—anyone else. 

k Did you write any of the records dealing with the executions? 

A Yes. 

k I shew you Prosecution's Exhibit and will you turn to the 
S3ction dealing with the execution on June 19, 1945? 
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A This part here. 

Ct .iho wrote it? 

A I wrote it. 

vt nhen did you v.Tite it? 

A It is the sore as the others, in the early part of September. 

H ..ho told you to write it? 

A It was major Matsuo. 

^ .according to the record who was present at the execution? 

A It was Freddie IbGreary. 

< 4 , ..hat Japanese were present at the execution, according to the record? 
A I do not remember. 

* accordii^ to the record who was present? 

CA*.TAIN KELLY: If the Comission please, this type of question¬ 
ing is unnecessary. The Cor.mission has been provided copies of this 
record, and I see no need to go into the record as to who was present. 

The questioning doesn't add anything that is not already there. 

LIEUTENANT 03BORN: I withdraw the question. 

COLONEL M/LLAN: question withdrawn. 

Qi, (By Lt. Osborn) Was it a public execution? 

A No. 

<; .«ill you describe to th6 Commission to the best of your recollection 
just ’.diet took place at the proceedings on May 21st, 1945» at which 
time you were not there in the capacity as a recorder? 

A **t first, the Chief Judge questioned the accused regarding his 
name, his age, to what unit attached, and his personal history. 

Next, the Judicial Judge questioned the accused on the recognition 
of facts, I do not remember the details of the Judicial Judge's 
int er r og at i on—que st i ons . 

•i, How long did the trial take—-how loz^ did the proceeding take? 

A I do not renocwbar. 

* ..as it one hour? 

A I believe it was about that time. 

Bid they finish the trial that day? 

A I remember that the trial did not end that day. 

How many different proceedings did you attend that day? 

A Only one case. 

h. Do you know whether or not, from your own knowledge, there were 
any other trials that day? 
a* There were other trials, 

% How many? 

A I believe my case was the first trial and right after my trial 
was ended, ..orient Officer Lrfimura's case followed, so I believe 
there -were other cases that day. 

Did you attend any other cases that day? 
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LT. OSBORNi No further questions. 

CR03S EXAMINATION 

Q, (fy Lt. Turner) Vihat tine was the first trial tint you were in¬ 
volved in started? 

A I do not renenber the exact tine, but I believe it was around 
8 j 30 or 9«00 in the norning. 

(4 «hen the court closed was there anything said about a further 
nesting? 

A I never heard anything about that. 

<, Did you believe that the trial was over or, in your opinion, 

was there nore? 

A I believe the trials did continue. 

4 Noraally, how nuch tine had elapsed between the first nesting and 
the second? 

A It is not definite. 

<4 During the trial did the judge—judges—Prosecutor refer to the 
pre-trial interrogation reports? 

« I believe they used the pre-trial interrogation reports. 

Now, in September, when you drew up these records, what did you 
use to draw then up? 

A I renenber using the original text of the Judicial Judge's record 
of the trial and a part of the interrogation report, 

■*> 11110 wrote that judge's report? 

A I believe it was 2nd Lt. Fujikawa who was judge at that tine 
<4 You bel ieve ? 

LB. ICUMubHIROi What he said is not, "I believe", it was, "I 
guess". 

LT. OSBORNi I suggest, if the Cooaission please, that we avoid 
this use of the word "guess" or "believe". When he starts guessing or 
■believing", we don't have the testimony 

Qi, (By Lt. Surner) Do you know who wrote that? 

A By "that" what do you mean? 

s, You say you believe it, ore you sure? 

A I received the text fron 2nd Lt. Fujikawa, so I believe he wrote— 
and he was the Judicial Judge, and I believe he was the one who 
wrote it. 

h But you don't know he was the one who wrote it, do you? 

A That I do not know. 

4 During the trial did the judge and the prosecutor ask question* 
of the accused? 

A Yes. 

Were the interrogation reports read to the accused? 

A I think they asked sons questions, but regarding the reading of 
the records to the accused, I do not renenber. 
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Did the trial, the portion of it that you attended, did that 
follow the normal procedure in Japanese tribunals---courts-martial? 
Yes, the soma procedure as a military court-martial. 

COLONEL BERRY: '.•'hat was that answer, please? 

mTiHlRiSTiSR: Yes, the saue procedure as a nilitary court-cartial. 
LT. TtRN©: No further questions. 

IT. OSBORN: I would like to ask a few nore questions, pleaS6. 
RE-DIRECT iSUuIIUffZON 

(Wy Lt, Osborn) Under the Japanese procedure, do they usually 
finish the trial once they start it? 

Up to now, yes. 

Do the judges usually hand down a verdict after deliberation? 
Sometimes they do and sometimes they don’t, 

V.ho renders the verdict then—who gives the verdict? 

The Chief Judge. 

Do the—Does he decide whether or not the accused or the person 
on trial is guilty or not guilty? 

I do not know regarding that natter. 

In your experience as a reporter, do they usually call the court 
together, and does the court usually tell the accused whether or 
not he is guilty or not guilty? 

C.w.TiJN KELLY: Two minutes ago he said, "Sometimes they do and 
sometimes they don't*. It is not neoessary to repeat the question 
over again. 

LT. OSBORN: I'm just trying to clear this matter up so we can 
point out what happens under Japanese procedure. The matter was 
opened by the Defense and is now up in the air as far as this witness 
is concerned. 

CTITTIN KELLY: I would like to repeat the answer to that question, 
■Sometimes they do and sometimes they don't". The witness gave an an¬ 
swer the Prosecution didn't expect. I don't see any need to clear up 
a perfectly definite statement. It has been asked onoe, and there is 
no need for it to be asked egain. 

LT. OSBORN: I also said that the Chief Judge hands flown the ver¬ 
dict. That searns to be in conflict with the idea of the meeting and 
other testimony in the court room. I merely want to clear up this 
matter. 

COLONEL ILULAJ: Objection sustained. 

(By Lt. Osborn) Will ycu explain to the Coi.mission what happens 

in a Japanese court-martial after the court has heard all of the 

evidence? 

lfl» KUiJ/iSHIRO: The Defense would like to know definitely if the 
question is of a goneral character or a question of a special character 
of the trial of Lby 21st. 
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LT. ObijOitN: It is a general question. 

A Ordinarily, after the evidences are presented, there is on argu- 
aent by the prosecutor, or sometimes, if tho case is a lone one, 
the trial is adjourned and continued at 3one later date where 
the evidence---tho investigation of evidences will be continued. 
After these proceedings are completed, the matter is taken up 
by the judges who render the verdict. 

bnder the Japanese procedure does the Judicial Officer usually 
moke a report of the proceedings? 

LT. TURNER: I object, if the Commission please. That is a lead¬ 
ing question. It can be answered by "yes" or •no*. The witness has 
already been asked to tell the normal procedure in a Japanese military 
court. First of all, I do not believe nan is absolutely qualified to 
testify to Japanese military court procedure. He was only a recorder. 

He has already told what he knows of Japanese courts. It is a leading 
question which can be answered by "yes" or *no" and I object. 

LT. OSBORN: The only reason I asked the question is to try to 
clear a point brought out in cross examination, the dispute about in¬ 
terpretation, Fujikawa had given him a Judicial Officer's report of 
the proceedings, when he said "I believe Fujikawa wrote this report*, 
there was a question os to the interpretation of that statement. For 
the sake of this record, I an trying to find out, under ordinary pro¬ 
ceedings in a Japanese court martial, did the Judicial Officer write such 
a report. That is the only reason I have in asking that question. 

.JR. KUI&SHIRO: The witness has already answered that question. 

He said he did not know whether Fujikawa wrote it or not, 

COLONEL UhLLAN: Objetion by the Defense is sustained, 

IT. OSBORN: No further questions. 

LT .COLONEL BERRY: ‘./ill tho wit ns s refer to prosecution's Exhibit 
#5» to th6 section of that exhibit dealing with the execution on the 
19th of June, 1945? 

(whereupon witness turned to section in question.) 

r* (By Lt.Col. Berry) Is that prosecution's Exhibit #5 or ^ 6 ? 

A This is irosecution's Exhibit #5* 

<i, .»no wrote th t section relating to the exeution on 19 June 1945? 

A I wrote this record. 

IT. COL. BERRY: That is all. 

COLONEL L1ALLAN: The witness is excused. 

The court will recess for ten minutes. 

.•hereupon tho court adjourned at 1035 hours, 2 July 1946 , to 
reconvene at 1045 hours, 2 July 1945. at which tins all members of the 
Co:xrisaion, Counsel for the Defense and prosecution, the accused, the 
interpreters, and the official reporter were present in the court room. 

COLONEL AALLuNi The Oo.xiission is in session. 

The Commission wishes to be clarified on a certain point, and it 
is the tarn of "military tribunal* as it relateeto a court-martial. 
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LT. 03B0HN: If the Comaission please, I think subsequently in 
this trial v.e will introduce c statement by an official of the Japanese 
Judicial Department. He will explain the difference between a Japanese 
court-nartial and a Japanese uilitary tribunal. 

COLONEL LALLAN: The CoLxaission will postpone the request for clari¬ 
fication until such a tine. 

CHULtRu SHIBAO 

Q witness in behalf of the prosecution, took the stand, being first 
duly affirmed, was examined and testified (through interpreter Clyde 
•Yakatake) as follows i 


DIR2CT SX/AIINATION 

C* (By Lt. Osborn) Are you awaro that you are under oath to tell the 
truth to this Co:.uission? 

A I am. 

* »hat is your name? 

A Chikara Shibao. 

LT. COL. BEHRY; *lease spell that out. 

IT. OSBCBNi The first name is Chikara, C-h-i-k-a-r-a, and his 
last none is Shibao, B-h-i-b-a-o. 

C* (By Lt. Osborn) ./ere you a member of the Japanese «*rmy? 

A Yes. 

.•hat was your rank? 

.•'arrant Officer. 

* .•hat was your organization 

A Ibruosan Arqy, Judicial Department. 

-hat were your duties? 

A *. reporter in the uilitary tribunal. 

'■i, who was the chief of your section? 

A Former array colonel, Saiichi Furukawa. 

Do you see hin in the court roon? 

A I do. 

* will you point hin out to the Commission, please. 

A (.thereupon the witness stepped down from the stand and indicated 

one of the accused.) He is the second from the right in the front 
row. 

'i Do you know the Chief of Btaff of the Ebrmosan Army? 

A I do not. 

M. *<ho was Furukawa's assistant in the legal department? 

A Major Lhtsuo, Captain Ito, Captain Lfetsui, and Lieutenant Fujikawa. 

LT. COL. BjrciYs I do not understand that question or the answer* 
lleese repeat. 

H (By Lt. Osborn) who was---who were Colonel FUrukawa's assistants 
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in the legal department? 

A Major ifetsuo. 

* V»hat other officers were in the legal deportment? 

A Captain Koike, Lieutenant Nishina, 2nd Lieutenant lliyazawa. I 
do not rermfoer the others. 

The first time you answered you mentioned that Captain Ito was 
a member of the department. Is that correct? 

A Yes, that is true, 

4 Is he in the court room? 

A lie is. 

4 Will you point him out to the Coixdssion, please? 

A (thereupon the witness stepped down from the stand and indicated 
the accused.) He is the first Lion on the right in the rear row. 

You also mentioned the first time that Captain ifetsui was a 
insaber of the Legal Department. Is that true or not? 

A That is true. 

4 You mentioned Fujikawa. Will you tell the Commission whether or 
not he was a member of the Legal Departi^nt? 

A Yes, he was. 

I snow you xrosecution's Exhibit #6 and ask you to turn to the 
section dealing with the proceeding of May 21st, 1945* 

INTERS JETER: Was it May 21st? 

IT. OSBORN: May 21st, 1945. 

A This is the section. 

4 Do you recognize that section? 

A I wrote it myself, 

4 When did you write it? 

A In the early part of September, 1945* 

^ Why did you write it? 

A Upon the order of Colonel iurukawa. 

4 Had you attended a trial on May 21st, 1945? 

A I did not. 

4 «ho told you what to write in that proceeding? 

A I was ordered by Colonel JVirukawa to write the records of trial. 

4 Who told you what to write? 

CA1 : T.*IN KELLY: If it please the Comniasion, I would like to ob¬ 
ject. I think the question is a little leading. The Prosecutor is 
assuming for the witness that the witness was told by someone what 
he should write. If the Prosecution wants to determine the point, he 
may change the question and make it, "What was the basis?". The witness 
has not said anyone told him to write it. He may have written it out 
of his o.<n mind, or out of the clear blue sky. 


LT. OSBORN: This witness had testified that he was not even pres- 
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ent on the 21st of May, 1945. when this particular person was alleged 
to have been tried, so he must have had somebody tell him what to write. 

I asked who told him to write the record, and he said Furukawc, and now 
I ask what he was told to write. 

COLONEL MALLaNj The objection is not sustained. 

\ (By Lt. Osborn) Who told you whet to write in composing that 
record? 

A When I was ordered to write the records of trial there was a 
record of the — draft of the reoord of trial written by the 
Judicial Officer and I used the record of interrogation of the 
Prosecutor. 

: A '.That Judicial Officer's nans appeared on therecord of trial? 

A according to the record, 1st Lieutenant Koike. 

v* Who handed you this record of the Judicial Officer. 

A I was given the order while I was in the office and as I recall it, 

the records were all there in the office. 

s, What person gave you this Judicial record? 

A The draft was enclosed within the pages of the record and I do not 
remember who handed me the record. 

* I show you Proseution's Exhibit it 7 and ask you to turn to the record 
of the proceedings for May 2l3t, 1945. 

A This is the section. 

Do you recognize that? 

A I do, I wrote it myself. 

s, When? 

A The some as the other one. In the early part of September, 1945* 

i Did you attend any such proceeding as is recorded there on May 

21st, 1945? 

A I did not. 

«, Did you place your chop on that record? 

A I did. 

s, In what capacity? 

A as the compiler of the record. 

I show you at this time. Prosecution's Exhibit #8 and ask you to 
turn to the proceedings for Iday 21st, 1945# 

A This is the seotion. 

\ Db you recognize it? 

A I do. I wrote it myself, 

'.Then did you write it? 

A The same as the others. In the early pert of September, 1945» 

•4 .Vho told you to write it? 

A Colonel Furukawo. 

Did he tell you why he wanted you to write it? 

A I have no accurate recollection, but as far as I can reooll now, 

I was told that it was to put the documents on what occurred in order. 
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5, Did you attend any proceedings on Liay 2lst» 1945? 

A I did not. 

s Will you turn in Prosecution's Exhibit #8 to the section dealing 
with the proceedings on May 29th, 1945? 

A That section there. (Whereupon witness held up the record and 
indicated section in question.) 

* Db you recognize it? 

A 1 do not. I have no recollection of it. 

Whose name appears as reporter on that particular record? 

A "Reporter, Imamura* is written on it. I made a mistake, I wrote 
it myself. 

k Who told you to write it? 

A I was told by Colonel Furukawa. 

k Who told you what to '.write? 

A Concerning the substance, I receivd instructions from Major Matsuo. 

4 Did you attend any proceeding on May 29 th, 1945? 

A 1 did not. 

k What does that purport to bej the liay 29th documsnt? 

A It is the announcement of sentence. 

k I show you I* os e cut ion's Exhibition it7 and ask you to turn to the 
document pertaining to the May 2Sth proceeding—-Ifey 29 th, 1945 
proceeding. 

A Right here. 

C* Do you recognize it? 

A I do* I wrote it myself. 

k What time? 

A In the early part of September 1945* 

k Who told you to mrite it? 

A Colonel 2\irukawa. 

k Who told you what text to write? 

A Concerning the substance, I received instructions from Major Matsuo. 

4 Did you attend any such proceeding on LSay 29th, 1945* 

A I did not. 

k What does that document purport to be? 

A It is the delivery of sentence, 

k I show you Prosecution's Exhibit #6 and ask you to turn to the 
document pertaining to the Iuay 29th, 1945 proceeding. 

A This is the section. 

k Do you recognize it? 

A I do, I wrote it myself. 

4 When did you write it. 

A The same as the others. In the aarly part of September, 1945* 
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A Colonel Furukawa. 

ft Who told you what to write? 

A I received the instructions of Major Llatsuo. 

ft Did you attend any 3 uch proceeding on thy 29 th, 1945? 

A 1 did not. 

ft Did you attend an execution on June 19th, 1945? 

A I did not. 

ft I show you Prosecution's Exhibit #3 and ask you to turn to the 
account of an execution on June, 1945* 

A This is the section. 

ft Do you recognize it? 

A I do. 1 wroto it myself. 

ft .<ho told you to write it? 

A I received the order of Liajor llatsuo, 

ft Who told you what to write? 

A The sane, Liajor Matsuo. 

ft I show you Prosecution's Exhibit ond ask you to turn to the 
document pertaining to an execution on June 19th, 1945* 

A That is the section. 

ft Do you recognize it? 

A I do. I wrote it myself, 

ft «hen did you write it? 

A In the early part of September, 1945* 

ft Who told you to write it? 

A Major Llatsuo. 

ft Who told you what text to write? 

A The same l.a jor Liatsuo. 

ft Will you explain to the Commission just what position the various 
officers had in the Legal Department, % that I mean, what were 
their duties? 

CivPT^IN KBALY: If the Comission please, the counsel for the 
accused would like the Prosecution to put a date on that question. Some 
members of the Legal Department were not there on a certain date and some 
were there on another date. 

LT. OSBORN: If the Conmission please, I would like to withdraw 
that question, and I'll try to make it more definite. 

COLONEL 1 LILIAN: ftuestion withdrawn, 

ft (£|y Lt. Osborn) Can you state whether or not Colonel ^urukawa was 
a member of the Judicial Department of the Formosan Army from Janu¬ 
ary 1st, 1943 , until the 1st of July, 1945? 

A Yes, he was. 

ft What were his duties? 

A I was not in the Judicial Department very long and so I cannot 
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answer that question. 

% iihat was the period that you were in the Judicial Department? 

A March 10, 1945 to the end of the war. 

4 IVom March 10th, 1945 until the end of the war, what did you 

observe Colonel Furukawa doing in the way of duty with the For¬ 
mosan Army? 

LT. TURNffii I object. There is no doubt that the witness knows 
that Colonel Furukawa was the head of the Legal Department, but as a 
civilian or enlisted personnel, I doubt if he knows his duties or what he 
did during that tine. 

IT. OSBORNi I can't picture a sergeant, working in an office like 
that, not knowing what various officers are doing. If not competent to 
answer the question, he can soy, *1 do not know*. We can at least ask 
for an answer from him. 

COLONEL LULLuNi Objection not sustained, 

<1 (By Lt. 03born) From March 10th, 1945 until the end of the war, 

what did you observe Colonel Furukawa doing in the way of duty with 
the Formosan Army? 

A As I observed it, he was — he directed the men under him and was 
in charge of the cases, 

Q, .ihat did you observe Captain Ito do while you were in the Judicial 
Department from Larch 10th, 1945 until the end of the wir? 

A Besides having charge of some oases, he also had charge of general 
affairs. 

Q, Yihat did general affairs include? 

A Chiefly liaison work, 

k Liai3on with what group? 

A The word liaison nay cause some confusion, but it was,in general, 
contaota with the other departments, 

<4, What did you observe tiatsui doing from Lbrch 10th, 1945 until the 
end of the war? 

CAPTAIN KELLY: If he arewers that question, it will follow that he 
is making a statement that Captain iiatsui was in the Legal Department 
from 10 Lfcrch until the end of the war. This is not true, and therefore, 
it is a leadii^ question. The witness will be seeming to say that Captain 
Liatsui was thare during that period. 

LT. OSBORN: This witness is competent to testify what he saw Mit¬ 
sui doing in that period. If Captain Mntsui was not there, the witness 
can so stato, 

COLONEL LALLANi The objection is sustained, 

$ (By Lt, Osborn) TYas Captain Matsui there during March 10th, 1945 
and at the end of the war? 

IiYr^RERSn ®i You mean in the Legal Department? 

IT. OSBORN: Yea. 
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A He was. 

ft While he was there what did you observe his duties to be in the 
Legal Department of the Formosan Army? 

LT. TURNED* If the CociaiS3ion please, I object. The question 
has no relevancy. As to *hat the duties of these ten in the Legal 
Department of the Formosan Army were, it is of no concern to us, ne want 
to know what connection did they have with the fourteen fliers in For¬ 
mosa, not their official duties in the Legal Department. 

LT, OSBORN* I'm asking that question at this time because sub¬ 
sequently, I think it will be developed that these men will contend 
ttey didn't know anything about the execution. J would like to know just 
their positions in the Legal Department so that the ikmnission will 
be able to know whether these men were in a position to know what was 
going on, because of their duties in the Legal Department of the Formosan 
Army, 

COLONEL ILLLANi Objection not sustained, 

ft (By Lt, Osborn) "hat did you observe Captain Llatsui's duties to 
be in the Judicial Department of the Formosan Army while ho was. 
there? 

A As I saw it---«s I observed it, he was assisting the Chief of the 
Department and the liaison with the-outside of the Department and 
directing the personnel in connection with these cases, 

ft ..hat did you observe Lieutenant Fujikawa's duties to be with the 
Legal Department of the Formosan Amy from March 10th, 1945 until 
the end of the war? 

A In a word, it was dealing with the cases. Sonetiras he acted as 
Prosecutor, sometimes as judge. Aside from that, I do not know, 

ft <>hat type of cases are you referring to when you mention "cases*? 

A All cases, lincluding cases within the Japanese* Army. 

LT. OSBORN* No further questions, 

CROSS JSXiJJINATION 

ft (By Capt. Kelly) Do you definitely know that Lieutenant Rxjikawa 
was assigned to the Ifeadquarters of the Formosan itrmy frc;a that 
period 10 March, 1945 to September 1945?’ 

A 14 / connection with it was for a 3hort time and so I an not clear 

on this point, but I know that for a long time within this period 

he was doing some of the work outside this headquarters. 

ft Do you definitely know whether Captain Matsui was assigned to the 
headq..artars of the Formosan Amy over the period of March 10th, 

1945 to September, 1945. 

A I don't know the details of theperiod, but I do know that for sev¬ 
eral months within that period he was workirg in some other depart¬ 
ment of the Judicial Department. 

ft On examination by the Prosecutor, you testified that you did not 
sit in the case as a reporter, Db you know if there was a reporter 
present at these trials? 

A Some other reporter did attend, but since I was not there, I do not 
know which reporter it v/as. 
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Ci I show you Prosecution's Exhibit ^8 and ask you to turn to the 

pre-trial interrogation of the second interrogation of the accused 
J. C. Buchanan. 

A I have it here. 

^ Do you recognize this? 

A I do. I wrote it myself. 

Q, When was this written? 

A I do not remember, but there is no mistake that it was written 
as recorded on the record on March 28th, 1945* 

^ Has this been changed in any way since March 28th, 1945? 

A The entire thing is as I have written myself. 

Q, Is this interrogation signd by J. C. Buchanan? 

A It is signed. 

.Vho was J, C, Buchanan? 

A He was an American flier. 

Who carried out the interrogation of J, C. Buchanan? 

A Professor Shimada. 

Q, Who else was present? 

a Haruaki Murakami, as interpreter. 

Ci Will you turn to the fifth question? In answer to the question, 
■V.'hat objectives did you have in making the raid?", the accused, 

J. 0, Buchanan purportedly answered, "Our objeotive was for patrol. 
We were petroling the jection according to the patrol chart. 

When we spot a Japanese ship of a large size or of any strength we 
notify our base, and if small or weak we attack it with the ob¬ 
jective of damaging it or setting it on fire. During duty on 
patrol we attacked all small Japanese ships," Did the accused, 

J. C. Buchanan make such a statement? 

A The general gist of his answer corresponds with what is written 
in the records, but at thetime there is no section that was re¬ 
vised, and what I wrote down was as—I don't recall what was said 
at the time, but what I wrote down -as as stated by the defendant. 

r -l -d’ter you wrote this particular interrogation down,was it read 
back to the accused before ho signed it? 

A Under Japanese procedure the interrogation documents are read back 
to the defendant, and in this case the Proseoutor, through the in¬ 
terpreter, read the documents back to the defendant, but since I 
do not understand Snilish, I do not know how accurately they were 
interpreted back, but I do know he spoke at great length. 

Q, .ufter reading it back did the accused, J. C. 4jtcbanan, then sign 
the interrogation? 

A He did. 

Ci The next and last answer in this particular interrogation where the 
accused speaks of attacking four small ships, will you tell us what 
it says in th6 last sentence of that particular answer? 

A "Though it was realized that in a raid non-combatants and non-mil¬ 
itary objectives might uQ damaged, there was an order by the 
commander of the ^lane to attack, so in spite of all this,we carried 
out the attack." 
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Q, Has this answer been changed in any way since you wrote it down 
in the interrogation on March 28th, 1945? 

A It has not been changed. 

Q will you turn to the tenth interrogation of the second interroga¬ 
tion of the accused, D. K. Hathaway? Do you recognize this? 

A I do, I wrote the record nyself. 

Q, ..hen did you write it? 

A On the date that is recorded in the record, Inarch 28th, 1945* 

Q »«ho was D, K, Hathaway? 

A I remember only that he was an airman of the American forces, 

Q Jill you turn to the tenth question? Has this question and an¬ 

swer been changed in any way since it was first written? 

A It has not. 

Q iVill you tell the Commission what the question and answer is in 
this case? "Question: In that event, did you attack the ship 
not knowing definitely what type of ship it was and not know¬ 
ing what type of people they night have had on board? Answer: 

Yes that is it, I attacked the ship knowing only thdtit was a 
Japanese ship. It is the general policy to attack any Japanese 
ship, and whethsr the ship is of military nature or not is not 
considered. As long as it is war I believe that any object that 
is of the enemy can be attacked. We all had the sane feeling in 
carrying out our attacks. 

Q I show you Prosecution's Exhibit ^5 and ask you to turn to the 
pre-trial interrogation, second interrogation of the accused, 

H. J, Spivey, Do you recognize this? 

A I do, I wrote this after attending the interrogation by the Pros¬ 
ecutor, 

Q When was this? 

A As written in the record, march 28th, 1945* 

Q Has this been changed in any way since March 28th, 1945? 

A There is no part that has be6n changed, 

Q Would you know if it had been changed? 

A I could—-I would. 

Q Will you tell the Commission what the next to the last answer is? 

A "Our objective was the airfield located to the south of Taiwan. 

However, with bad weather conditions and the heavy anti-aircraft 
fire of the Japanese we could not drop our bombs on our objectives, 
.i'e thought that if conditions were not favourable to drop the 
bomba on the objectives that we could drop them on any section of 
the city or on civilian houses. Je, therefore, dropped the bombs 
under pressure over Taiwan and left. In the first attack, I 
mentioned that we dropped the bombs in the sea, but actually we 
dropped them on a village near the coast line. In the second 
attack, although the airfield was seen, we could not drop then 
on the objective as we were hit by the heavy fire of the anti¬ 
aircraft shells and so dropped then all on what appeared to be a 
village on the coast line. After droppii^t our bonbs we cane down 
on our parachutes," 

Q Is this interrogation signed by the *merican accused, H. J. Spivey? 

A Yes. 
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Will you turn to the second interrogation of the accused, Bobbie 
Lee Lawrence? 

I have it, * 

Do you recognize this? 

I do. It is an interrogation I attended and wrote, 

.«hen was this written? 

On the date written on the records, March 26th, 1945* 

Has this been changed in any way since March 28th, 1945? 

-s far as I can see right now, no part has been changed. 

Have you changed it in any way since March 28, 1945? 

I have no such recollection, 

«'ill you turn to the third interrogation of the accused, Bobbie 
Lee Lawrence? Do you recognize this interrogation made on March 
29 th, 1945? 

I do. 

Did you write it? 

I did. 

Has it been changed in any way since March 29 th, 1945? 

It has not. 

Is it signed by the accused Bobbie Lee Lawrence? 

It is. 

T/ould you tell us what the answer to question #2 is? 

"I left the base at Mindoro at about 6ij0 in the ;.orning of the 11th 
of February, arriving over the southern section of Taiwan about 
12:00. About fifty fighters escorted twenty four bombers on this 
raid, ‘i’he bonbaso were the B-24's of which I was on one of then. 

./e flew at a height of about 1,000 feet, however, due to the 
heavy clouds we could not see our objective, be flew around over 
the region for about twenty to thirty ninutes. I was on the 
oonber as a gunner with 1st Lt. Stottenburg as pilot, and connand- 
ing the ship, and 2nd Lt. Jastis co-pilot, 2nd Lt, Llalley bom¬ 
bardier, and a crew conyosed of ten in all. While we were flying 
around trying to locate our objective, we received an ordar from the 
commander of the formation, Major Porter, that as the clouds were 
too heavy we would return to our base, and consequently, to 
drop our bombs, i.t the tine, the clouds were so heavy that we 
could not nake out any objects on the ground, however, on our 
way back, we saw something that resembled a village on the coast 
line, we then dropped all our bombs. The release lever was 
pulled by 2nd Lt. Malley as ordered. We returned to our base on 
that day at about 5*30 in the afternoon, ..s this attack was 
made in the afternoon, we did not have any of the instrunents 
which can see in complete darkness (radar), or see through dark 
objects, nor did we have any instruments which locate metal ob¬ 
jects. Our attack was made only v/ith naps and consequently, we 
flew over the region which we thoight was the southern setion of 
Taiwan which we were ordered to attack, be dropped our load of 
bombs as ordered and returned." 

I show you Prosecution's Exhibit #3 and ask you to turn to the 
pre-trial interrogation, bill you turn to the second interro¬ 
gation of the accused, Ralph Robertson Hartley? 
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Do you recognize this? 

A I do. I wrote it nysclf. 

Q Is it signed by Ralph Robertson Hartley? 

A It is. 

Q When did you writo this? 

A As recorded in the record, on March 28th, 1945. 

f t3 Did R. R. Hartley sign it on this date? 

A Yes. 

Q I ask you to turn to the answer to question ^6. Would you tell the 
Commission what the answer to question #6 is? 

A "We shoot at any enony plane that comes in the air as a matter of course. 
We also strafe planes, trains, ships, motor cars and people located on 
the ground. Sometimes we flow as low as 1C feet from the ground and 
made strafing attacks. We did not do much low strafing in Taiwan but 
over New Guinea, Halmahors, Cclobcs \o used low strafing attacks many 
tinos. 

Q I’to shown y-ou sovoral pre-trial interrogations which you took in dif¬ 
ferent casos. Have any of them in any way been changed since the timo 
you wroto thorn down at the pro-trial interrogations? 

A Thero is no part that has boon changod. 

Q What aro thoso pre-trial interrogations normally usod for? 

A I think that the Prosecutor's record of interrogation becomes ovidenco 
in a trial. 

INTERPRETER: He wants to reviso that. Cross out the "I think". 

CAPTAIN KELLY: No furthor questions. 

RE-DIRECT EXAMINATION 

Q (By Lt. Osborn) In these records it appears that you took this down 
in quostion and answor form. Did you actually take it down in that 
form as the question was askod and the answor was given? 

A That is not so. 

Q Will you describe to tho Comnission just what happened in those cases? 

A The Prosecutor handlos—organizes the questions and answers and gives 
thorn verbally to tho reporter. 

Q Docs-—Did the Prosecutor tell you v/hat to writo in thoso statomonts 
which you havo scon? 

A At present, ny only recollection is that I wroto only as the Prosecu¬ 
tor said. 

Q Do you recall how many of these statements wore taken on March 28th, 

1945? 

A I do not. 

Q How many did you teko on March 28th, 1945? 

A That also I do not recall. 

LT. OSBORN: That is all. 
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RE-CROSS EXAMINATION 


Q (By Lt. Turner) After these statements were takon, were thoy read back 
to the accused? 

LT, OSBORN: I have no objection to that question, if it plcaso the 
Conmiseion, but I know it was asked onco before and at that timo he said 
ho couldn't undorstand English so that he didn't know whothcr they wore 
or not. 

CAPTAIN KELLY: If the Prosecutor was going to quoto, it would bo 
alright for him to answer, but no would like to have him givo the complete 
answor. 

COLONEL MALL AN: Will the ro porter read the last question back? 

(Wheroupon the reporter road the last question back to the witness.) 

MR. KUMASHIRO: The witnoss doesn't undorstand the question. 

(VJhoroupon the interpreter askod the question again.) 

A It is es I answerod to the Prosoentor. The ordinary procedure is to 
read back the statements, and in general the statements aro read back, 
but because I do not understand the interpreter I know only that the 
statements woro road back. 

LT. OSBORN: I object to that answer bocausc that is a contradictory 
answor on its face. He says, "I do not undorstand English." How thon 
could ho know it was read? 

CAPTAIN KELLY: If the witness can't undorstand English, why didn't 
the Prosecutor object boforc? First he's hot then he's cold. How can ho 
chango his mind now and say its wrong? 

LT. OSBORN: I didn't have any objection. All I say is that last 
answor was a contradiction in terms which I think should be obvious to 
anybody. 

COLONEL MhLLAN: Objection not sustained. Arc thorc any more questions? 

Q (By Lt. Col. Berry) I should like to question the witnoss on one of 
tho documents previously submitted as cvidoncc, Homely that section 
of Prosecution's Exhibit #5 which relates to tho execution on the 
19th,of Juno. This witness has testified he wrote that section snd 
ho says he was not presont, while the witness, Soromo, who was pres¬ 
ort says he wrote the soction. I should like the point clarified as 
to who actually wrote that section. 

LT. OSBORN: (To the witness) Will you turn to Prosecution's Exhib¬ 
it j£5, to that document pertaining to tho execution on Juno 21, 1945? 

LT. COLONEL BERRY: It is Juno 19. 

LT. OSBORN: Juno 19th, I'm sorry. 

WITNESS: I have it. 

Q (By Lt. Osborn) You wrote that document? 

A I wrote it. 

Q Woro you present at tho execution? 
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A I was not. 

LT. COLONEL BERRY: The record stands exactly the same. This wit¬ 
ness says he wrote that section and the previous witness, Sorama, says ho 
wrote the exact, samo section. I would like to know which of the two wit¬ 
nesses wroto that section. 

LT. OSBORN: Sorama mentioned that he wrote the section included in 
Prosecution's Exhibit #6. 

LT. COLONEL BERRY: I, myself, put a question to the witness, Sorama, 
since it was not covorod by the Prosecution or Defenso, on Prosecution's 
Exhibit #5, who wroto the section relating to the execution on 19 June. 

His answor was that he wroto the section. 

LT. OSBORN: If the Commission please, I suggest we have this man on 
the stand and then Sorama, and got the point clcarod up now. 

SEIICHI SORAMA 

a witness in behalf of the Prosecution, resumod tho stand, being first 
duly reminded that ho was under oath, was examinod and testified (through 
interprotor, Clydo Wekatako) as follows: 

Q (By Lt. Osborn) Arc you aware that you are still under oath to this 
Conmission? 

A Yes. 

Q I show you Prosecution's Exhibit #5 and ask you to turn to tho soction 
dealing with the exocution on June 19th, 1945. Do you hsvo that sec¬ 
tion? 

A Yes. 

Q Did you writo that? 

A No I did not write this. 

LT. COLONEL BERRY: I would like to ask the witness if he roalizcs 
that just boforc he left the stand, he answorcd ny question to the effect 
that he did write that section. 

WITNESS: If I did, that was on error. 

LT. COLONEL BERRY: That is oil. 

COLONEL MALLAN: The witness is excused. The Commission will rccoss 
for ton minutos 

(Whereupon the Commission adjourned for a ton minute recess at 1145 
hours, 2 July, 1946 to reconvono at 1205 hours, 2 July, 1946, at which 
time all tho members of tho Commission, counsel for the Prosecution and 
Defense, the accused, the interpreting steff, end the official reporter 
woro all present in tho court room.) 

COLONEL MALLAN: The Commission is in session. 

CAPTAIN SELLOWS: Tho Prelocution calls Prof. Gengo Suzuki as its first 
witness. The witness' name is spoiled G-c-n-g-o S-u-z-u-k-i. 
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GENGO SUZUKI 


a witnoss in behalf of the Prosocution, took the stand, being first duly 

sworn, was examined and testified as follows: 

Q (By Capt. Fellows) What is your religion Professor? 

A I beg your pardon? 

Q Whet is your religion? 

A Episcopalian. 

Q Aro you a member of the Episcopalian Church? 

A Yes. 

(Wheroupon the witnoss was sworn.) 

Q Will you state your name to the Court, please? 

A Gengo Suzuki. 

Q What is your profession? 

A At prosent I am a professor in the Formosa Provincial Government 
Collogo of Law and Commerce. 

Q Do you speak English, Profossor? 

A Yes. 

Q Do you profer to testify in English or Japancso? 

A I wish to testify in English. 

Q Professor, where do you reside at the present time? 

A In TsihokuCity, Formosa. 

Q What education have you received? 

A After graduating the Taihoku College of Coiranercc in 1925, I went to 
the States and I studied at the University of Wisconsin and passed 
preliminary examinations for a FbD. 

Q What furthor education have you received? 

A Nothing moro. 

Q When did you return to Formosa? 

A In 1930. 

Q What type of work wero you engagod at in Formosa from 1930 until the 

war? 

A I hod been a Profossor at Taiwan Govommont Collogo. 

Q Wero you instructing in that college when the war broke out? 

A Yes, I was teaching there. 

Q In October, 1944, did you come in contact with any Japancso Armies 
in Formosa? 

A Yos. On the 12th of October, on which wo had the first air raid 

by the cerrior airplanos upon Taihoku, while I was taking refuge in 
Tokao, a telephone message came from the Japanese Arny Headquarters 
to the President of ny college to send mo to the Array Headquarters 
to act as on interpreter. 

Q Did you answer that telephone sunmons? 

A I asked the Prosidont of ny college, whether I was to bo ordered by 
the collcgo Prosidont to go there, and he said, "You should go.", so 
I consontod to go. 






Where did you go, and whom did you see? 

Well, the President of my college at first asked Army Headquarters 
to send en official letter to the college. This was an official 
obligation, so there must be an order before I could become an in¬ 
terpreter in the array. They agreed to send an official letter on 
the 12th, but the letter didn't come. On the 14th day, a telegram 
came asking me to go there, also they are going to send an official 
letter later on. 

Did you report to the krmy Headquarters on the 14th? 

I went to the military prison on the 13th of October. 

Who did you see there? 

At first Major Matsuo, and then the interpreter, Shigetomi. 

Did these parties give you any instructions? 

Yes, they asked me to act as interpreter for on American, flier 
that day. 

Did you consent? 

Yes, I did. 

Do you remember who that flier was? 

I think it was Lieutenant Sharp. 

V/as Lieutenant Sharp interrogated? 

Yes, on the 13th. I know the flier was sent to Tokyo afterward. 

after October 13th, were you used as an interpreter on further 
interrogations? 

Yes. 

Did you ever act as interpreter during an interrogation of a Freddie 
McCreary? 

Yes, I did. 

I hand you Prosecution's Exhibit #6, for the purpose of identification, 
and ask you to state if the report of your interrogation of Freddie 
McCreary is contained therein. 

Yes, there is one. 

Have you hcd occasion to examine that report before? 

During the war or after the war? 

CAPTAIN FELLOWS: Strike the question out, will you please? 

Have you ever had occasion to see that report of interrogation 
after the war? 

Yes, I have, after I came hero. 

Did you have any occasion to seo the roport prior to the termination 
of the war. 

Yes, after the interpretation. After this record was made, I read 
back this record to the flier McCreary. 

Is that the same report? 

I believe so. 


I now hand you what has boon marked for identification. Prosecution's 
Exhibit #4. Have you seen that boforo? 

Yes, besides reeding back the records to the fliers in April of this 
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yoar. I examined this record in Taihoku. I read it to Lieutenant 
Bates and Captain Munroc. 

Q Does that purpart to be the record of trial of Aldro and McVay? 

A This i a supposed to be so. 

Q Did you act as interpreter at any interrogations of Aldro and McVay? 

A Yes, I did. 

Q Is tho report of those interrogations contained in that record? 

A Yes, they ore. 

Q Have you examinod thoso reports? 

A Yes, whon Captain Munroo showed no thoso records, I examined them. 

Q Are the reports as now contained in that exhibit true or false? 

A No. I found pagos here newly inserted as subBtitufcos of the original 

records and found a fow additional words or corrections on some pages. 

Q Will you toll the Commission which interrogations you are referring 
to in that record? 

A Taking the coso of Aldro, the second interrogation records, pago 56, 
57, 58, 59, thoso four pages are newly insortod instead of tho or¬ 
iginal onos. 

Q Do you recall whet Aldro actually said on that interrogation? 

A Well, without tho original ones, I can't say definitely, but I can 
point out some questions the Prosecutor made and the answers Aldro 
made. 

Q Will you proceed please? 

A Now his plane was a TBM end his pilot was Lieutenant Ross and they 
left tho plane—-left tho carrier oast of Taito area, and their 
target was the Taito airfield. The Prosecutor asked those questions 
about what time they left the carrier, how many pianos thero were 
Altogether, at what altitude they flow, whether tho weather v;as 
good or not, and then whet was tho target and whether they could find 
the target or not, and after finding the target, what they did, what 
kind of bombs they carried and all the bombs released, and whether 
they did go down or not. Non in this case, wo had a special instance 
on this piano and the more questions were asked how they could identi¬ 
fy the airfield and aftor bombing whethor they could ascertain 
whether they bombed the airfield or not, and now referring to that 
special instanco in this case. They carried ten 100 pound bombs 
and the shackle was re loosed but something V7cs wrong with tho 
shackle and only one bomb wont down. All the others remained in 
the plane. In connection with this case, tho Prosecutor askod,"Could 
you aim accurately at the targot, and further on, ho asked what they 
did with their remaining nine bombs. I think those are the questions 
made, and if necessary, I can state what those fliers stated. 

Q State what tho fliers stated if you romombor. 

A r/oll, the statomonts of Aldro and McVay were practically identical. 
What I'm going to eteto should not bo limitod to Aldro. Now on that 
day, the weather was not so good, so after they loft the carrier, if 
I remember correctly, they received a message to continue thoir 
flight as they might be able to find an oponing in the clouds above 
tho Taito aroe, so they continuod tho flight and found an opening 
above the town of Taito, and after finding the opening they, of 
courso tried to drop the bombs. Thoso tv,o persons wore onlisted men 
and Lieutenant Rosa was tho pilot, and I interpreted tho interroga¬ 
tions of Lioutonant Ross so that is a moro accurate record than this. 
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The enlisted men said—one of tho onlistod men said he saw a few 
planes on the ground, and the Prosecutor asked thorn whether they 
saw any runway, and their answer was negative, and tho answer was 
that the airfield was a grass eirfiold without ary concrete run¬ 
way. It was a grass runway, so one of the onlistcd men said 
because there wore a fow planes on land he though it was an airfield 
and another said by location that it must have boon identified i. 
as an airfield by tho pilot, and in ono divo thoy dropped bombs, 
but as I said before, only ono bomb wont down, and after ono dive 
they found their piano already flying above the sea and rather than 
just land on tho carrier with the nino remaining bombs the pilot 
tried to drop the bombs by roloasing tho omergoncy release. After 
tho emergency rolcaso was roloased, a few went down, but still a 
few remained in tho plane, then they found smoko was coming fl*om the 
ongine, or somowhero from the side of the piano, and finally the 
plane lost the power and landed on tho water in betwoon Teito and 
Hiyaki Island. Then the Prosecutor, hoaring this, asked why all 
the bombs didn't go down, the answer was maybe IOC pound bombs were 
too light for a TBN!. They didn't know exactly, but Bayba that is 
the roason that only one went down and tho others didn't go down, 
how, then the Prosecutor asked, "With such a mechanical fault, could 
you actually hit the targot?" The Prosecutor addod further question 
in this way. If when the plane has such a mechanical fault would it 
be possible, oven if the pilot triod to aim, to hit the target with 
accuracy, and also with such a mechanical fault, wouldn't it bo 
possible for the bombs to give harm to tho housos situatod in the 
neighborhood of tho target. 

Q Professor, did Aldro ovor state in that interrogation as follows: 

"Tho object of war is to break tho fighting moralo of tho onony 
and therefore, I boliovc it is not necessary to strictly differentiate 
whethor the objoct is an enemy of fighting quality or whether a 
building is of military naturo"? 

A No, he didn't make such a statement. I found that Aldro, as com¬ 
pared with McVay, wae moro international law-minded than ffcVay and 
ho was very ceroful in making any statements and ho novor said any 
words which contradictod the international law. I do not roan he /* 
know the internation law. He said his commandor was always telling 1 
them not to attack civilian housos and civilians, so stating in this 
way, ho avoided any commitments. 

Q Is it also truo that ho did not mako the following statement: 

"Theroforo, it is not necessary to differentiate between a military* 
objoct or one that is not, nor is it nccossary to differentiate bo- 
tweon a civilian house or tho civilian."? 

A No, ho never made any such statement. 

Q Professor, referring to the second interrogation of McVay— 

A On page 60, I found two corrections. Is’cw page 60 and 61 is ono 
shoot of papor on which Aldro and nysolf signed, but on pago 60 
this Japanese character means present tense, but tho now insertion 
is past tense, and then hero, those words, there are two corroction.8 
made aftor the—— 

REPORTER: I can't hear what the witness is saying. 

CAPTAIN FELLOWS: (To tho witness) Read it the way it was boforo 

and the way it is new. 

A Pago 60 and 61, tho papor is itsolf tho original ono and on page 
61 Aldro and nyself signed, but on page 60 I see two corrections 
which wore made afterwards. The first ono is tho Japanese character 
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which moans present tonse, but the now correction moans past 
tense, and the second correction is "in civilian houses", otc., 

"in the neighborhood". Those words wore insorted hero after¬ 
ward—after this rocord was mado at the interrogations which 
I attended. 

Q Professor, in regard to the socond interrogation of Charles McVay, 
and in reference to tho second answer, did McVay actually at the 
interrogation make this statement, "Thon through an opening in tho 
clouds we saw something which looked like a city or an airfield, 
ffo >7oro thon flying at on.altijvd® 6f 6,000 feet. He thon power 
dove to about one or two thousand feet and dropped our bombs."? 

A Thoy saw tho town of Taito, they statod, but it was not thoir 
target so he didn't say they attacked the town. 

CAPTAIN FELLOE: If tho Commission please, it is now 1:00 o'clock. 
Does the Commission want me to finish with this witness? 

COLONEL MALLAN: Is there much nx>ro to his testimony? 

CAPTAIN FELLOWS: Yes, sir. I'll want him back on the stand 
tomorrow. 

COLONEL KALIAN: The Commission will recess until 8:00 a.m. tomorrow. 
I will add in passing, there will bo no session of tho Commission on 
Thursday, 4 July. 

Whoreupon the Conmission adjourned at 1255 hours, 2 July, 1946 to 
reconvene at 0800 hours, 3 July, 1946. 


m 
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•«. Pursuant to adjournment, the Court reconvened at 0840 hours 
3 July 1946, at which time all members of the Commission, the accused, 
personnel of the prosecution and the defense, the interpreters and the 
official reporter were present in the court room. ... 

COLONEL MALL AN: The court will come to order. 

PROSECUTION: We have a new reporter to be sworn this morning. 

(Whereupon Lillyan R. Moyle was sworn as reporter) 

PROSECUTION: The prosecution recalls Gengi Suzuki to the stand, 

GENGO SUZUKI 

witness for the prosecution resumed his seat on the witness stand, was 
reminded he was still under oath, was examined and testified as follows* 
(John Kranz Isdaner, interpreting). 

DIRECT EXAMINATION (Cont'd) 

Q (By Capt Fellows) Professor, I will hand you what has been marked 
for identification as Prosecution»s Exhibit No, 3, which purports 
to be a record of trial of Lieutenant Hartley. Have you seen that 
before? 

A Yes. 

Q During the pretrial interrogations of Lieutenant Hartley, did you 
handle the interpretation of any interrogations? 

A Yes, I did. 

Q On what date? 

A I don't remember the dates definitely but according to the records 
the first one was March the 26th of 1945. The second time was 
April 2nd, 1945. 

Q Is the report of both of those interrogations contained in that record? 
A Yes, they are. 

Q Will you examine the report dated 26 march 1945, to see if it is 
correct or false? 

A Yes, I believe it is true. That is the first one. 

Q Vfi.ll you examine the second interrogation and see if it is true or 

false? 

A The second time, that will be the second interrogation. I acted as 
interpreter at the first and third interrogation. As for the third 
interrogation — for me the second interrogation — 

Q I« that interrogation report false or correct? 

A .Veil I see a few words which I did not interpret when I read back 
the record to the flier. 

\4 Those words were not there.when the flier signed that statement? 

A No. 

Q Will you point out what those statements are? 

A Page 31, on the 8th column, from the 8th to the 9th column, "non¬ 

military establishments," Page 32, "indiscriminately I strafed". 

This is from the 3rd to 4th column. 

Q Those words were not there at the time you read the statement back 
to the flier, is that right? 

A They were not there. 
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Q Did Lieutenant Hartley admit to any attack on non-military targets 
or any indiscriminate strafing during your interrogation on that 
date? 

A The prosecutor asked if civilian houses or civilians or civilian 
cars were his target and he denied it. 

Q Is there any other falsification in that interrogation? 

A Page 34. 

q What has been falsified on page 34? 

A "Yihile I was strafing without distinguishing between military estab¬ 
lishments and non-military establishments on land", those words, 

Q Lieutenant Hartley did not say those words during the interrogation? 

A No, he didn't. I think in my brief survey that is all. 

Q Did you interrogate either Spivey, Lawrence or Riggs? 

A Spivey, Lawrence or Riggs, yes, I did. 

Q YMch ones did you interrogate? 

A The first interrogation of Spivey. 

Q Did you also interrogate Lawrence? 

A Yes, once. 

Q Will you examine the interrogation of Spivey. I refer you to Exhibit 
No, 7, for identification, and ask you to examine the interrogation 
of Spivey and then Lawrence, to see if they are correct. 

A (after looking over record) I have examined Spivey's record. 

Q Is it correct? 

A It is correct. 

Q On what date did you examine Spivey? 

A I don't remember the date but according to the record it was March 

the 23rd, 1945. 

Q will you examine the interrogation of Lawrence and see if it is 
correct. 

A Page 55. 

q Has page 55 been falsified in any way? 

A Yes, I see a few lines which I never interpreted. 

q VJiat do those lines say? 

A "On our way back about 1*30 or 2:00 o'clock" these words may be the 
correct words but from "we dropped six 1000 pound bombs". Six 1000 
pound bombs" those words are true too, but it says "upon a place 
which looked like a village on the seashore." 

Q Did Lawrence ever admit during your interrogation that any bombs 
were dropped on a village near the seashore? 

A He never admitted it. So far as I remember Spivqyand Lawrence ~ 
Lawronce and Spivey and Riggs told to mo that — they termed "salvo" 
that they dropped the bombs upon the sea which — the meaning of 
which he interpreted that without oponing the fusilage they dropped 
all the bombs at once so they would not explode and go in the sea. 

That was his explanation of the meaning of the term "salvo". 

Q Did you also interrogate Riggs? 

A Yes, I did. 

Q Is the report of your interrogation of Riggs contained in that record? 

A Yes it is. There is. 
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Q How many times did you interrogate Riggs? 

A Twice. 

v.; Will you examine — is the report of both interrogations contained 
in that record? 

A Yes, they are. 

Q I refer you to the report of the first interrogation, eill you ex¬ 
amine that and see if it is true or false? 

A I think that it is true. 

•i The first one is correct? 

A Yes, the first one is correct. 

Q Does the first one contain any admissions of indiscriminate bombing 

or strafing? 

A No. 

■4 Will you examine the second interrogation and see if it is true or 
false? 

A Page 155. 

Q Does that page contain any falsification? 

A There are a few lines which I did not interpret. 

q Will you tell us what those few lines say. 

A "At that time I thought it was wasteful to drop upon the sea the 

banbs which we had carried all the way." There are a few more lines. 
"If — I thought we had better hurt the enemy side by dropping them 
upon the land." 

Q Did Spivey say those words during your interrogation? 

A This is not Spivey, this is Riggs. Riggs didn't make such statement. 

Q Professor, I will refer you to that same record, did Riggs make any 

statement concerning the taking or not taking of pictures? 

A Yes, he did. 

Q What did he say? 

A Page 160. 

Q What did ho say about taking or not taking of pictures? 

A "It was near an airplane base and I took a few photographs of the 

airfield." 

Q Just prior to that — a few lines prior to that, did he make any 
statement concerning the taking or not taking of pictures. 

A Page 159 

Q ‘.bat did he say on that page? 

A "itfy duty was to take photographs — to take — to photograph the 
results of bombing or effects of bombing and " 

Q Then what did he say? 

A "in the second and third raids the bombs were dropped upon the sea so 
I did not take any photographs.» 

Q Did Riggs make that statement? 

A Yes, he did. 

Q Professor, did you interrogate either Sharp or Langiotti? 

A Yes, I did. 
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Q I will hand you what has been marked for identification as Prosecu¬ 
tion »s Exhibit 5. Do any reports of your interrogation of either of 
these gentlemen appear therein? 

A Yes, they are. 

Q Is the report of your interrogation of Lieutenant Sharp in that 
record? 

A Yes, it is. 

4 Will you examine it and tell the Cojimission whether it is true and 
correct or false? 

A Page 25. 

Q Is there a statement there that is false? 

A Nine characters, Japanese characters, have been inserted afterward — 
after — nine words which I did not interpret at the time of the 
interrogation have been inserted. 

Q What do those words say? 

A "Peach colored buildings near by". 

Q Professor will you examine the color of the ink on those characters 
and the color of the ink on the rest of the page. 

A The color of the ink of those nine words is much lighter than the 
color of other characters on the same page. 

Q Are there any other falsifications in that statement? 

A Pago 29. 

4 Does that page contain any false statements? 

A Yes. 

Q What do those statements say? 

A "V/e could not find it". "It" moans a seaplane base, or "We had diffi¬ 
culty in finding it". That way is more cloar. "Wo had difficulty in 
finding it." "We had difficulty in finding it" is better translation. 
The falsified part and true part is mixed together so at first I am 
going to translate the whole sentence and afterwards I point cut the 
falsified part. 

Q To save time. Professor, I will ask you some questions about that. 

A "Soon I found" — 

Q Professor, I will ask you some questions about it and save time. 

A Yes. 

Q Does that refer to a village and a green-colored building? 

A Green colored building. That is true, "green colored building." 

Q Does that refer to the strafing of a village and that building? 

A The first part "I thought it was a civilian house", no, "I thought 

it was not a seaplane base but a civilian heuse." "As we were 
leaving the land I thought we had better astonish" — astonish what? - 
there is no object there —• "with that kind of feeling I strafed the 
houso and its surroundings", "the houso" is true, "its surroundings" 
is not true. 

Q Professor, during the interrogation did Lieutenant Sharp admit to 
any strafing of a civilian house or an entire village? 

A Ho never. 

Q Professor, I will call your attention to page 34, to the 4th column 
from the left. Does that column refer to the attacking of ships and 
transportation regardless of military nature? 
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A From column third - the third column to the 2nd column from the last 

—from the 3rd column to the —- from the 3rd column to the 10th column. 

Q Do those columns refer to attacking transportation and ships regard- 
loss of military nature? 

A Ho didn’t say it. This sentence does not read — 

DEFENSE: (Capt Kelly) If the Commission, please, we would like to 
say something here. He have let him sit up there and answer most any way 
he wants. The last six questions that Captain Fellows has asked ho has 
answered just any way ho wants. Vie ask the Commission to direct him to 
answer the questions which Captain Fellows asks and not try to conduct 
this investigation himself. 

COLONEL MALLAN; Professor, the Commission directs that you confine 
yourself to answering only the questions put to you by the prosecution. 

Q Will you examine those columns. Professor, and give us the substance 
of what they say? 

A In these lines it was talked about the object of attack — aerial 
attack. 

Q /aid what is the object of the aerial attack according to those lines? 

A It was — the first object — the first object was to attack the air¬ 

field. Besides, the targets were shipping, harbor transportation, 
trains, motor cars and other transportation facilities. As for 
shipping and other transportation facilities, regardless of their 
military nature or not, all the Japanese ships were to be attacked. 

DEFENSE: (Capt Kelly) If the Commission, please, I am going to object 
to that translation. We stipulated to the translation and there is no 
mention in the official trqnslaticn to ''all Japanese ships were to be 
attacked." 

PROSECUTION: (Capt Fellows) I only asked for the substance of what 
it said and not a literal translation of the lines. 

COLONEL MALLAN; Objection is not sustained. However, Professor, 
the Commission again requests that you confine yourself to as brief answers 
as you possibly can make. 

Q Professor, this part we have just referred to, is that on page 34 
of that record? 

A Yes, it is. 

It Is it true or false? 

A Part of it is false. 

DEFENSE: (Lt Turner) If the Commission, please, I object to the con¬ 
tinued use of the word "false 1 ' by the prosecution and the witness. It is 
tho province of this court to determine whether or not it is false or true. 
These words — these records have been testified to by the reporters as 
being the record they took down. This man is entitled to say he doesn't 
remember it being said but for him to say it is true or false is conclusion 
on his part and it is something for the Commission to say and not the 
witness, 

PROSECUTION: (Capt Fellows) If the Commission, please, this witness 
is the only—probably—man living who knows what these people said. Whether 
they said it or not is what this Commission wants to know. This record 
purports to be what the American fliers said. If it is true, then it is 
what they said. If it is false, thon it is not true. I think it is to 
woakon the testimony of the witness by saying "I don't remember". He can 
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state whether it is true or false end he is the only living man that can 
make that statement. I think the objection should be over-ruled. 

COLONEL Mi'XLrU: The objection is not sustained. 

PROSECUTOR: (to reporter) Will you read back the last question. 

(Whereupon the reporter read back the last question and the answer; 

"Q Is it true or false?" "A Part of it is false." 

Q Professor, will ycu tell us what part of this answer is false? 

A ”The targets were harbor facilities, trains, motorcars and other 

transportation facilities" and "as for shipping and other transport¬ 
ation facilities regardless of their military nature or not, if they 
are Japanese ships all of them wore to bo attacked." 

Q That was the false part > Professor? 

A Yes. 

Q Professor, will you examine page 29 through 34 and examine — compare 
the size of that paper with the rest of the statement. 

A The size of those four sheets of paper is longer than others. 

DEFENSE: (Lt Turner) I again object to the continued opinion of the 
witness. The exhibits are in evidence and the Commission is perfectly 
capable of determining whether there is any difference in size. What this 
man thinks about it is his opinion as against anything that mi^it be the 
opinion of the three members of this Commission. 

PROSECUTION: (Capt Fellows) If the Commission, please, this is not 
an opinion, it is an actual comparison of size and anybody is entitled to 
look at it and determine whether it is bigger or smaller. 

COLONEL MALLAN: Objection is not sustained. 

Q Professor, are all other pages of that statement smaller in size than 
those four pages? 

DEFENSE: (Capt Kelly) If the Commission, please, it seems to me if 
the prosecution wants the Commission to study the record he can pass it up 
there and have you examine it. I realize the Commission has just ruled 
on that but this record has been read so/.ie hundred times. The pages are 
a little bit longer than the adjoining pages and some of them are beginning 
to look a bit ragged but it is — if he wants the Commission to look it 
over, that is perfectly all right and if he wants a ruling on each page of 
the record that is all right, but how the prosecution can expect this 
witness to give an answer as to the difference as to oach page in that book, 
I don't understand and I don't think it is a reasonable question. 

PROSECUTION: (Capt Fellows) If the Commission, please. Unfortunately 
what this Commission sees cannot go into the record, only what the Com¬ 
mission hears. We will be glad to have the Commission examine this record 
and will submit it for examination as soon as the witness has testified. 

DEFENSE: (Capt Kelly) If the Commission, please, there must be a 
ruler somewhere in Shanghai and if the prosecution desires we can get a 
rulor and let Lieutenant Turner and somebody else measure all the pages, 
but this man has not been qualified to sit up there and judge, by his eyes, 
whether those pages are bigger or not. I don't think he is capable. I, 
personally can't see it. I don't think he is capable and unless he is 
capablo, he shouldn't be permitted to testify on the question. 

PROSECUTION: (Capt Fellows) I don't know the differences between this 
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witness and Lieutenant Turner. They both have the same looking eyes and 
can both see the size of the paper, I think, and can see it isn't the same. 

COLONEL ILUiiN: Objection not sustained. 

Q Professor, are all other pages in that record smaller in size than 
those four pages? 

A No, bigger. 

Q Professor, you say the other pages of the statement are bigger than 
those four or smaller? 

A Smaller. 

Q Did you also interrogate Langiotti, Professor? 

A Yes, I did. 

Q Is the report of your interrogation of Langiotti contained in that 
record? 

A Yes, they are here. 

Q Will you examine that statement and see if it truly reflects what 
Langiotti said? 

A I have examined it. 

q Does it truthfully reflect what Langiotti said? 

No. 

Q On what page does it falsely report the investigation? 

A Page 88 and page 89. 

Q What statements contained on those pages are false? 

A "The pilot was looking for it with — possibly with intention of 

attacking it but he had — but he looked to have difficulties in 
finding it. Then he was irritated at not having been able to find 
the Base. It looked as though suddenly he seemed to have attacked 
a green-colored building underneath. I do not know whether he 
actually strafed or not." 

DEFENSE: (Mr. Kumashiro) Tho Commission, please, if it is necessary 
for the witness to translate the Japanese original, I would like to ask 
the Commission to let us read tho official translation of that part. 

PROSECUTION: That is agreoable. 

q (Handing witness the official translation) Can you tell what parts 
from page 88 and 89, are false? 

A "The pilot appeared as though he was prepared to make an attack 

against this Base but could not locate the spot. Since he could not 
locate the spot ho seemed to have lost patience for it appears that 
he attacked by strafing a building that came just under the plane. 
Looking down I noticed that there was a fire started, I took it 
then that we did make a strafing attack. The houses wo had attacked 
were not in the region of the Ease. The reason for attacking the 
village and civilian houses by the pilot, I think, was because the 
seaplane base could not be located and therefore the civilian houses 
were attacked at random," 

Q Is that part of the statement true or false? 

A False, 

v» On viiat pages is that statement contained? 

A Pago 88 and 89. 
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Q Pro feasor, will you turn to pago 84* 'Kill jou turn to page 85 — 
that should be 85 not 84, I notice at the top of page 85 and 86 
there i3 a chop. Is there a chop there? 

4 Yes. 

Q U hat is the purpose of that chop? 

A We know that wo chop on the adjoining pages in order to prove that 
they were the papers — 

DEFENSE: (Capt Kelly) If the Commission, please, I would like to 
know what he is getting at in the answer. If it is an answer to the 
question, it is all right. Captain Fellows asked what the purpose of it 
was and he is telling what we did. I don't follow it* I don't think it 
is a proper introduction to it and I don't think it is a proper answer 
to Captain Fellow's question. 

PROSECUTION: I withdraw the question and will rephrase it. 

Q Professor, is it customary to, on official documents, place a chop 
at the top of adjoining pages? 

A Yes, it is. 

q Is that done by a single chop, by a folded page against a flat page? 

A Yes. 

Q Is it the purpose of so doing to show the continuity of pages? 

A Yes. 

Q In other words if those pages in that report are authentic, there 
will be a single chop covering part of both pages, is that right? 

A Yes. 

, 4 Will you examine the single chop on pages 85 and 86? 

A Yes, I have. 

q Is there a chop on those two pages? 

A Yes there is. 

What color is the ink on the chop on page 85? 

The color of the ink on page 85 is different from that on page 86. 

q I will refer you to pages 89 and 90. 

COLONEL li'.LLAN: Just a minute. The Commission would like to see that 
exhibit and have you demonstrate to the Commission as to that chop. 

PROSECUTION: If the Commission, please, I will turn it over to the 
Commission in just a moment. There is another one just like it and I had 
anticipated covering both of them and then presenting it to the Commission. 

COLONEL MALLi*N: Oh, that is all right. 

A Yes, I have. 

Q Does tho same difference prevail in the chop on page 89 and 90? 

A Yes there is. The difference is the same. 

PROSECUTION: For the sake of the record, in order to doscribe what 
the court has Just seen, I would like for the record to show that the ink 
on tho chop on pago 86 appears darker than tho ink on the chop on page 85 
end that tho ink on the portion of the chop on pago 89 appears darker than 
the ink on the portion of the chop on page 90, 
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Q Professor, what is the page number as signed by yourself and 
Langiotti? 

A Page 90. 

Q Professor mil you compare the color of the ink on the chop on page 
90 to the color of the ink on the chop on the pages prior to page 85? 
Yes. 

Q Are they the same? 

A Yes, it is. 

Q Professor, on the 21st of May 1945, did you perform any duties for 
the Army in Formosa? 

A As for that date, I have no exact memory about the date. 

Q Did you over attend a trial when these people whom you interpreted 

were present? 

A Yes, I did, once. 

Ci ./as that on or about 21 May 1945? 

A Yes, about that date. 

q How many persons were tried on that date? 

A Fourteen fliers. 

q Were these fliers all American military personnel? 

A Yes, they were. 

Q And in what capacity did you attend that trial? 

A As an interpreter. 

(2 At what time of day did that trial start? 

A I do not have any definite memory of the time but — 

DEFENSE: (Capt Kelly) If the Commission, please, if he doesn't 
remember, why is he allowed to make a statement as to vhat he did. 

PROSECUTION: (Capt Fellows) He can surely state to the best of his 
memory if the Court, please. 

COLONEL MALLiiN: Objection not sustained. 

Q Ycu may answer. 

A What I remember is it was between two meals, I had a meal at home 
before I went to the court and after the court was adjourned I had 
a meal at the judicial section of Japanese Array. 

Q Y/hat was the meal that you had at home, was it breakfast, lunch or 
supper? 

A I don't remember whether it was breakfast or lunch. 

Q The next meal you had was after the trial was over? 

A Yes, it was. 

j How many cases were tried on that date? 

A Six cases. 

Q Was Freddie McCreary tried? 

A Yes. 

'Were Harry H Aldro and CharleB E McVay tried? 

DEFENSE: (Lt Turner) If it please the Commission, I object to the 
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questions. This man was at the trial and he can testify from memory as 
to what happ-ned. He doesn't have to be lead by the prosecution toe 
point where he can answer either "yes" or "no". 

PROSECUTION: (Capt Fellows) I withdraw the question. 

Q Do you reraomber what happened at the trial of Freddie McCreary? 

A Yes. 

Q Tell us what happened at the trial of Freddie McCreary. 

A After he was brought into the court room, his handcuffs were taken — 

taken away by the guard and he stood in front of the judges and he 
saluted to the judges and the Chief Justice, Major Sugiura, he re¬ 
turned the salute. Then Chief justice, Major Sugiura, announced 
that the trial was to begin. Then I think he — Chief justice Major 
Sugiura ~ 

DEFENSE: (Lt Turner) If the Commission, please, I object to what the 
witness thinks. He should be instructed, I think, that the Commission is 
interested in what he knows not what he thinks. 

PROSECUTION: I will ask the witness a question. 

Q Professor, are you giving us your recollection of what took place or 
are you merely thinking what took place? 

A No, according to ray memory. The word "think" I used in connection 
with the order of the procedures. 

COLONEL M,.LLitN: Objection not sustained. 

Q Proccod. 

A Chief Justice, Major Sugiura asked the name, rank and unit of McCreary 
and he answered, and then — and nationality too — 

(i Then what happened? 

A Then the prosecutor — I don't remember who was the prosecutor — 
the prosecutor read the so-called Facts of Crimes. 

Q And then what took place. 

A And then the prosecutor handed me a sheet of paper on which the 

crimes, the capital crimes wore written and I translated the paper 
to the accused. 

Q Then what took place? 

A Then Chief Justice Major Sugiura asked the accused what, the accused 
had to say — what the accused wanted to say. Maybe the order was 
different. Maybe Chief Justice askod if what the accused stated at 
the former interrogations was not the truth. I don't remembor which 
was first and which was after. 

Q Do you know that both statements were made by Major Sugiura, however? 

DEFENSE; (Capt Kelly) If the Commission, please, 1 object to that 
question. That is a prime example of a leading question. 

PROSECUTION: (Capt Fellows) If the Commission, please, he has already 
testified and left only a little bit of ambiguity there, I wanted to clear 
it up. 


COLONEL M/ALAN: Objection not sustained. 
A Yes. 
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Q When Major Sugiura asked the accused whether or not reports of the 
previous interrogations were true, did he have those reports read 
to the accused? 

A He did not. 

Q Y/ore those pre-trial reports of interrogation of McCreary's ever read 
to him at the trial? 

A He had something on the desk but so-called reading, so far as I was 
interpreter, I didn't see it. I want to say I was never asked to 
interpret the reading of the record. 

Q Were any statements — 

COLONEL MALLAN: Let the Commission interrupt. The Commission will 
recess for ten minutes* 

(Whereupon at 1045 hours the Commission recessed for ten minutes to 
reconvene at 1055 hours, at which time all members of the Commission, the 
accused, personnel for the prosecution and the defense, the interpreters 
and the official reporter resumed thoir seats in the court room.) 

COLONEL MALLAN: Commission is in session. Proceed with the trial. 

GENGO SUZUKI 

witness for the prosecution, resumed his seat on the witness stand, was 
reminded that he was still under oath, was examined and testified as 
follows; 

(John Kranz Isdaner continued the interpretation) 

DIRECT EXAMINATION (Cont'd) 

Q Professor, in the trial of Freddie ricCreary were any statements read 
to McCreary at all? 

A Except the facts of crime, no, I was never asked to translate, as 
interpreter, any other papers, 

Q Did any witnesses appear in that court room that day? 

A No. 

Q Did McCreary have a defense counsel? 

A No. 

Q When Colonel Sugiura asked McCreary if he had anything to say, did 
McCreary make an answer? 

A Yes, he did. 

C> What was his answer? 

A He said his plane was about to — his plane made the first dive to 
attack the Taihoku airfield, not to attack the city and — 

LT COL BERRYj Which airfield is that? 

A Taihoku. And the plane made the dive and just about to drop the 
bomb and the plane received a heavy shot and the plane turned this 
way (indicating a rocking motion from side to side) and he didn't 
have the fastoner around the abdomen so he was thrown out of the 
plane but he had a parachute so he came down, so he didn't know 
whether the pilot released the bomb or not but anyhow the target 
was the runway of the Taihoku field, 

Q Did McCreary, in the court room, make any admissions of indiscriioinato 
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bombing or strafing? 

A He didn't. 

(,] Did he make any admission of intentions to indiscriminately bomb or 
strafe? 

A He said he was a radio man and it was not his duty to bomb and the 
bombing was the duty of the pilot. 

Q Was McCreary given any opportunity to present any evidence in his own 
behalf? 

A ’veil, in the question of Chief Justice of what he wanted to say, he 
defended — he denied the charges made by the prosecutor, that is the 
only thing he did. 

Q At the close of the case did the prosecutor make any statement or 
argument? 

A No he didn't make any argument. 

Q About how long did the trial of McCreary take? 

From the time he saluted until the time he saluted to go back, I don't 
think it took more than forty minutes or anyhow less than fifty. 

Were you the only interpreter present there for all six trials? 

Yes, I was the only one. 

.] ‘/ho was the Chief Judge for all six trials? 

A Major Sugiura. 

Q Is he in this court room? 

A Yes. 

Q Will you point him out, please. 

A He is the third fellow in the front (indicating by pointing as he 
stepped down from the witness stand and confronted the accused.) 

Q Ahile you are down, who was the Associate Judge? 

A As for the ..ssistant Judges, I remember Captain Nakano was always 

there but othors they changed every time so I don't remember for this. 

Q Is Captain Nakano in the court room? 

A Yes (pointing to accused.) 

Q Do you know Captain Ito? 

A Yes, at that time he was Lieutenant Ito. 

’os he present at any of the trials? 

A I don't have any definite momory of that. 

Q Do you remember the names of any of the other judges that switched 

around? 

A I remember Lieutenant Koike was in the court room but as for others, 

I don't remember. 

r ,l You may be seated again. In the trial of /.ldro and McVay, was any 
statement read to them? 

A What do you mean by any statements? 

.> Were any reports of interrogations read to Aldro or McVay? 

A I was never asked to translate the record of interrogation. 

Q V.ere the Facts of Crime read to Aldro and McVay? 

A Yes. 
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Q What did they say? 

A Both insisted on — they insisted that their target was the Taihoku 
airfield. 

Q Did they, in the court room, admit to any indiscriminate bombing or 
strafing? 

A No. 

Q In the trial of Carter, Buchanan, Parker, Wilson and Hathaway, did 
they admit any strafing? 

A No, they didntt. They stated that their plane strafed a transport, 
by them called a "sugar boat". They said there were four boats and 
they strafed one of the four boats which was sailing near Takao 
Harbor and one or two of them said they were attacking the first 
one and the others said they attacked the last one but anyhow they 
said their target was the transport they called the "sugar doga" 
or "sugar Charleys".. 

Q Were any reports of previous interrogation read during this case? 

A I wasn't — I was not asked to translate any part of the record of 
interrogations. 

Q “ere any records of previous interrogations translated by you in 
the case of Spivey, Riggs and Lawrence? 

A No. 

Y/ere the Facts of Crime read in the case of Spivey, Riggs and 
Lawrence? 

A Ye.s. 

Q Did they make an answer to it? 

A Yes, they did. 

V What was their answer? 

A Their answer was when they couldn't find their targets they dropped 
the bomb3 upon the sea on their way back and on the day when they 
were shot down they were dropped once but they found an opening and 
through the opening they saw an airfield underneath so the plane was 
just about to come down through the opening then the plane was hit 
by sky-gun, anti-aircraft gun. 

Q In this case did any of the accused make any admissions of any in¬ 
discriminate bombing or strafing. 

A As for the strafing, they said — 

DEFENSE: (Capt Kelly) If the Commission, please, the answer to the 
question is "yes" or "no", As to whether they did or didn't do so and so 
and the witness should reply to the question in that way. 

COLONEL ilALLAN: The Commission again instructs the witness to answer 
directly upon the questions asked. 

PROSECUTOR: Will the reporter repeat the H uestion. 

(thereupon the reporter read the question back to the witness.) 

A No. 

Q Did the accused make any admissions of having intention to indiscrim¬ 
inately bomb or strafe in Formosa? 

A No. 

Q In the trial of Lieutenant Ralph Hartley was he read any Facts of 
Crime? 
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A Yes, I did. 

Q Did he make any reply? 

A Yes, he did. 

Q Will you tell the Commission what he said, please? 

A He said among his targets — among his targets there were trains, 
motor cars,—trains and motor cars. 

1,2 Were any of the preliminary interrogation reports read to Lieutenant 
Hartley? 

A I vias never asked to translate, 

Q Did Lieutenant Hartley ever admit to any indiscriminate bombing or 
strafing? 

A No. 

Q Did he admit to have any intentions to indiscriminately bomb or strafe? 
A No. 

-i In the trial of Harwood Sharp or James Langiotti, was the Facts of 
Crime read to them? 

A Yes. 

£i Did they make any reply to this reading? 

A Now in the Okinawa raid they said they attacked the Okinawa airfield 
and in the air raid upon Taihoku their plane attacked first the 
Matsuyama airfield and then on their way back they attacked a green 
colored building situated at the mouth of the Tansui River which 
Lieutenant Sharp considered to be a seaplane base. They strafed that 
green colored building. 

Q Did either Sharp or Langiotti admit to any intentional bombing or 
strafing of non-militaiy targets? 

A No. 

Q Did either one admit having intentions to bomb or strafe non-military 
targets? 

A No. 

Q In any of the six cases did any witnesses appear? 

A No. 

Q In any of the six cases did any of the accused have a defense counsel? 

A No. 

Q In any of the six cases was any evidence read to any of the accused? 

A I was never asked to translate any evidence. 

Q Did the Chief Justice ask any of the accused, verbally whether they 
had any evidence to present? 

(The witness seemed to have difficulty understanding what was meant 
and the interpreter seemed to being having difficulty with the translation 
at this point.) 

DEFENSE: (Capt Kelly) If the Commission, please, I think the witness 
has been asked the question several times in various ways. In each of 
the six cases he was asked if they had anything to say. In the Japanese 
undoubtedly there is no word for "evidence" and it seems this question 
or its equivalent has been asked six times and has been answered as many 
times. I know he was asked in each instance if Major Sugiura asked if 
they had anything to say and the witness in each case answered yes and 
I see no reason for repeating the question since it is confusing the 
witness• 
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PROSECUTION: V/hat word is confusing? 

CAPT HAHM: Evidence. 

PROSECUTOR: I am afraid the word evidence is not clear in Japanese. 
Strike the question. 

Q In any of the six cases were the accused asked if they had any wit¬ 
nesses to bring in court? 

A No. 

Q Were they asked if they desired to request any witnesses to be brought 
before the court? 

A No. 

Q Did the prosecutor make any statement in any of the cases? 

A No. 

Q Did the court deliberate while you were present, on any of these cases? 
A No. 

Q Did you thereafter attend an execution involving any of these fliers? 

A Yes. 

Q Why were you present at the execution? 

A On the evening prior to the execution,-on the previous evening of 

the execution Major Matsuo came to ray home requesting me to go to 
the military prison at five o'clock in the following morning to 
attend the execution but I refused to make interpretation and he 
told me he thought it unnecessary to have me as interpreter but 
he asked me to be present just in the case any flier would have 
said anything, just that they may say something so what they say, 
if there is nobody to understand, they don't know what they say. 

There is nobody to understand English and he asked me to be present 
in case someone say something I should hear it. 

Q What date was the execution? 

A I don't remember the date but it was sometime in June. 

4 June 1945? 

A 1945. 

v; How many persons were executed? 

A Fourteen. 

; Are they the same fourteen persons that were present at this trial 
you spoke about? 

A Well they had black cloth around the eyes when they went out so I 
couldn't identify them but I believe they are the same ones. 

Q Did Major Matsuo make any statement as to who they were? 

a They were those fourteen fliers who were tried. 

Q Vihat time did the execution commence? 

A It was about six o'clock — six in the morning. 

Q Y/ho else was present besides yourself and Major Matsuo? 

A I knew Lieutenant Koike was there and reporter Shigetomi. 

COLONEL MALLAN: Following your question “who else was there" we only 
got one of those names, Koike, who was the other? 

REPORTER: “Reporter Shigetomi." 


74 








3-16-ra 3 Jul 46 


Q : Jas anyone else present at the execution? 

A Yes, there were some but I didn't recognize them. There was the fir¬ 

ing squad, and soldiers who buried them and besides them there was 
some officers. 

Q Prior to the execution were you ever present when this court met 
other than on the 21st of Kay 1945? 

A You mean in connection with those fourteen fliers? 

Q Yes. 

A No. 

Ci Will you tell the court how the execution was carried out? 

A Well they were brought out of the military prison guarded by Japanese 
guards and then they were brought to the spot which was not so far 
from the military prison and it was a sandy place near the Tansui 
River and a ditch was already dug out which was not so deep. 

Q About how deep was that ditch? 

A I didn't go near to that ditch. 1 was standing about the distance 
from that wall to here (approximately 25 to 30 feet). I was stand¬ 
ing but when those fliers stood in the ditch I couldn't see — I 
was seeing from the ditch here — I was standing from the side so 
I was seeing slanting so I could see the lower part of the fliers 
standing in there but those persons standing further saw only the 
upper part. 

Q Would you say the ditch came up to about their waist? 

A Yos, I think. I could—I see above the abdomen or above the chest 

further on, only above the abdomen and then below the chest. 

Q' After these fliers were placed in the ditch what took place? 

A Then the firing squad stood just in front of the — in front of those 
fourteen fliers and the distance between the flier and the gun point 
was quite near, only a few meters maybe, about two meters or less 
than two meters. 

Q Then what took place? 

A It was for me the first experience to see tho execution or killing 
of other people so I couldn't see the fire so I was just about — 
just when the firing squad was ready, I was not seeing. 

DEFENSE: (Capt Kelly) If the Commission, please, if he was not 
seeing, he can't very well answer the question. He can't answer the 
question if he didn't see what happened. 

PROSECUTOR: If the court, please, the witness was present. He has 
got ears and saw everything except the firing. I think he has a lot he 
can testify to. 

COLONEL HALLAN: Objection not sustained. 

Q You may answer. 

A Just when the guns were firing, I myself was praying. 

DEFENSE: (Capt Kelly) If the Commission, please, I don't think it 
has anything to do with the case in triail whether he was praying or not. 
These men aren't on trial for this witness praying or not praying. I 
don't mind his testifying as to what he knows but a moment ago he went 
into a long harangue about he had never seen anybody shot before and he 
turned around or shut his eyes or something. Now all that has an im¬ 
pression on the Cooroissicn. He can state what he saw and what he heard 
but what he felt has nothing to do with the present case. 
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PROSECUTOR: If the Court, please, the witness is raerely explaining 
what took place at this execution. If he turned his head and started 
praying that didn’t stop his ears. Yte want to know what he did hear and 
what he did see. 

COLONEL MALLAN: Objection not sustained. The Commission requests 
no further interference from the defense while the witness is telling, 
to the best of his ability, experiences as he felt them and saw them 
and heard them on the day of the execution. Proceed with the trial. 

A (continued) And then after the gun firing I opened my eyes. Then 
I saw one man standing and all others had disappeared. This one 
was standing at the end of the row and although he had black cloth 
around his eyes, from the features down this part (indicating the 
balance of the face) I saw that it was Lieutenant Sharp. He didn't 
say any word and he didn't move. He was motionless. Then instantly 
another fire was shot. the first gun did not work so immediately 

the second one went. 

Q Did you see this second shot? 

A Yes. 

Q Wa b Lieutenant Sharp hit the second time? 

A Yes. 

Q Where was he hit? 

A AH fliers were hit in this part in the forehead (indicating center 
of forehead) and then the people were talking "all dead" but I 
didn't got to see the place. I definitely heard they were saying 
"dead” and then afterwards they were buried and then Major Matsuo, 
he picked up flowers and those persons standing there picked the 
flowers from trees and grasses — a bunch of flowers — and Major 
Matsuo took a bunch of flowers and he called all the Japanese 
soldiers to stand in two rows in front of the place where they were 
dead and those persons — those officers and soldiers — stood in 
a strictly Japanese military discipline way. They stood there and 
Major Matsuo he ordered "Attention". He called attention and then 
he stood in front of the soldiers, in the center, and he put flowers 
on the — he pushed flowers in the sand to present to the dead and 
then he said "Salute" so as I was a civilian, I bowed so what the 
others understand "salute" I don't know, but I bowed. 

Q Were all fourteen fliers buried in this one ditch? 

A Yes. 

Q Professor, will you point out from this record the statement contain¬ 
ing the "Facts of Crime" that you have testified to previously? 

A (Turning pages in record and then indicating by pointing to the page.) 

This is the Facts of Crime that you mention? 

A Yes. 

PROSECUTOR: I would like the record to show that what this witness 
called "Fact3 of Crime" our interpreters — our translators have called 
"Statement of Opinion," 

PROSECUTOR to Defense: Your witness. 

CROSS EXAMINATION 

(Day Inoshita interpreting) 

Q (Capt Kelly) At each of the trials in which the jnerican fliers were 
tried didn't the Chief Judge make a statement that the records of 
protrial and preliminary interrogations wore before the court? 

A He said that record of interrogations were in front of him. 
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Q In each case did the Chief Judge ask the accused if the pretrial 
interrogations were true or not true? 

4 Yes he did use that expression only — 

Q Will you please answer the questions yes or no if it is possible to 
answer them yes or no. Now, in each case were the Facts of Crime 
read to tte accused? 

A Yes. 

4 In each case wore the accused asked what they had to say about these 
Facts of Crime? 

A Yes. 

Q In each of the cases what did the Chief Judge say was to be the basis 
for the decision of the court. 

A Yes, he did say this way: the records of the interrogation, prelim¬ 
inary interrogation and the hearing at the trial and the reports 
from the various parts of the island. Those three will be — those 
are going to be the basis for decision. 

Q The statements of the accused made at the trial, the preliminary 
interrogations and the official reports received regarding the 
aerial bombing, these three — those were to be the basis of the 
decision, is that correct? 

A Yes. 

O' Do you know what is meant by official report regarding aerial bombing? 

A I don't know. 

Q V/hat seems to you the most important proof against the fliers? 

A I don't know. 

Q In the pretrial interrogations did either Aldro or kcVey make the 
statement that since the release mechanism was not in perfect con¬ 
dition the bomb they dropped might have fallen on a paddy field or 
on farms outside the airfield? 

A What they said was the shot was released but only one bomb went down 
and nine bombs remained in the plane so from that they inferred 
afterward that it might have been dropped outside the airfield. 

Q That is not answering my question. (To the interpreter; I am sorry 
this will have bo be a long question but you can read it) Did they 
say this; That as the release mechanism was not in perfect condition 
the bomb they dropped might have dropped outside the airfield. Did 
McVay say that it was a thing that could not be helped and did Aldro 
say also that he thought this was permissible? Did they say that or 
did they not? Answer the question yes or no. 

A As for the possibility — 

Q Will the Commission please instruct the witness to answer the question 
yes or nor. That is answerable by the witness yes or no. 

COLONEL MALLAN: The Commission directs that you confine your answer 

to this particular question to "yes” or "no". You may also, after making 

that answer, you may go on and explain further. 

A Yes, they did in this way. nhen the prosecutor asked him if, when 
there is some mechanical fault, isn't it possible for the bomb to 
drop upon the paddy fields or some other things, and he said it is 
possible and he couldn't help it. 

0 Did Aldro say he thought this was permissible? 

A Yes. 
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Q In answer to the question is the bonbing attack to be carried out in 
case of such uncertainty, did Aldro answer that in general the attack 
was carried out with targets aimed at, however, the attack is not 
always carried out with a clear ascertainment of surroundings and 
it is not always possible that a mission is carried out with the 
targets aimed at. I believe it is permissible? 

A No. 

Q He did not make that statement? 

A No. 

Q Do you recognize this chop beside this statement (showing witness a 
statement)? 

A Yes, I do* 

3 Whose chop is that? 

A That is mine. 

Q Do you recognize those initials? 

A Yes. 

Q Did you place that chop on there? 

A Yes. 

Q Did you not write that statement in there? 

A Yes, but the reading is different, quite different* 

Q I will ask you to read that question and answer there. (Witness was 
given an opportunity to read the question and answer indicated). Now, 
having read it, did Aldro make that statement? 

A Yes, he did* 

LT COL BERRY s I should like to know where this question and this 
answer pertain to any business before us. 

DEFENSE (Capt Kelly) The question and answer are from a statement 

here. 

LT COL BERRY: Has that statement been put in evidence? 

DEFENSE* No sir* 

LT COL BERRY: What is this, then, some additional interrogation? 

DFIFENSE: It was an interrogation made of this witness, made in 
Formosa in February or march. 

PROSECUTOR: (Capt Fellows) I think the record is a little confused 
in view of that fact. 

LT COL BERRY: Is this a line of questions and answers by this wit¬ 
ness by someone recently? 

DEFENSE: (Capt kelly) No sir, this isn't recent. When the case was 
first investigated this witness made this statement, of which I have a 
copy. At the present time I am interrogating regarding statements made 
by the American fliers. 

LT COL BERRY: I am confused when you talk about questions and answers 
made by this witness and in the same breath you speak of questions and 
answers or statements made by the American fliers. I don't get it. 

DEFENSE: These last two questions I have asked were statements made 
by Aldro, one of the fliers who were tried, and I asked this witness if 
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these statements were made by Aldro at the time of the interrogations. 

LT COL BERRY: I am soriy but I still don't get it. Are these ques-r 
tions or statements of Aldro that you are referring to, are they before 
the Commission? Where are these questions and answers of Aldro in the 
records before the Commission? Speaking for myself, I think it would help. 

DEFENSE: It will take some time to find them all, but if you would 
like me to find each one of these in the record I will do so. I am merely 
asking him now if Aldro made the statement in which he said he thought it 
was possible to attack other than military targets, — if Aldro didn't 
say he thought it was permissible,— and the witness has said Yes, Aldro 
did make the statement in an interrogation in which this witness was the 
interpreter. 

LT COL BERRY: I don't want to put you to any undue burden but I think 
it will help to clear it up if we could refer to it. 

DEFENSE: This is going to be a little difficult because this witness* 
translation is a little different. 

LT COL BERRY: Suppose you proceed along the line and maybe it will 
clear up. Again speaking for myself. 

DEFENSE: I don't know sir, it will take some time to find these 
things because the translation won't be exactly the same. The thing I 
wanted to get into evidence was that the witness said previously that they 
did not make any statements regarding indiscriminate bonding, and these 
statements made earlier, are contrary to that. In this statement he says 
Aldro said it was permissible to indiscriminately bomb — 

PROSECUTOR: (Capt Fellows) I object to that statement by counsel 
that Aldro made such a statement that it was permissible to indiscrimin¬ 
ately bomb. Aldro did not make such a statement. He said it was possible 
to make a mistake and hit something just off-side the target that might 
be non-military. 

COLONEL MALIAN; Objection sustained. 

DEFENSE: I will change my statement and say "However, the attacks 
were not always carried out with a clear ascertainment of dwellings and 
so forth, in the neighborhood, and it is possible that non-military estab¬ 
lishments wculd be hit, I believe it is permissible.'' 

Q In the pretrial interrogation which you interpreted, how did Hartley 
distinguish between military transportation facilities and non¬ 
military transportation facilities? 

A He couldn't give any clear expression of distinguishing military 
motor cars from civilian motor cars. 

Q Y/hat did Hartley say regarding the strafing of cattle or horse drawn 
carts? 

A The question and answer went in this way; The prosecutor said isn't 
there many buffaloes in the paddy fields and buffalo driven carts 
and horse drawn carts. Such things are strafed. Now why do your 
planes strafe such things? Hartley explained in this way that 
fighter planes flies very fast and they came down and fly very fast 
so when they strafe motor cars when they are flying, so if those 
horse driven or cow driven carts are struck, that happens when the 
plane strafing from behind and then sometimes they are flying too 
fast and it is very hard to distinguish. 

Q 'What did Hartley say about the possibility of strafing civilians and 
civilian houses? 
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A The question and answer went in this way: That sometimes farmers 
working in tho fields are recently shot, ’why the piano strafe 
those persons? Their answer was fighters intend to strafe their 
targets but while flying at high speed that it is possible for 
the plane to shoot the persons if they happen to be in*thc neighbor¬ 
hood. 

Q Did Hartloy think that this was permissible? 

A Ho said he couldn't help it. 

Q Was the trial in which you participated on the 21st of U ay, within 
your knowledge, any different from a normal Japanese trial? 

A I don't know for I have never been at other military trials. 

Q Do you know if, in the Japanese court martials, the defendant is 

allowed a defense counsel? 

A Right now, at present? 

Q During the time of tho war? 

/. At the time of trial I was told that there would be no defense counsel. 

it Did you ever see or hoar of the judges having a meeting to decide the 
guilt or innoccnco of the accused? 

A No. 

vj Did you over hear any of the judges make any statement as to whether 
thoy thought the accused was giilty or not? 

A No. 

q When Major Matsuo came to see you on or about June 18th to ask you 
to participate in the execution as interpreter, what did he give as 
a reason for executing the American fliers? 

A He definitely said that it was according to order from Tokyo. 

Q Within your memory wore any of the present accused present at the 

execution of the /merican fliers? 

A I don't know. 

q In the questioning by the prosecution, you made several statements as 
to the fact that the pretrial interrogations were not correct. What 
is the basis for your statements that they are not correct? 

A My memory and my conscience. 

q Did you, at the time of the interrogation, take any notes? 

A Yos I had notes written in English. 

Q Do you still have those notes? 

A No. 

q Then any statements you make about these records are purely from 
memory is that correct? 

A At firct from according to my memory I notice them and afterwards 
I saw from appearances or some symptoms which — through which to 
support my memory. 

Q Yesterday on direct examination by the prosecution you made the 
statement that the tense of a verb on one of,tho interrogations 
had been changed, is that correct? 

A Yos, I did. 

Q Would you mind explaining to my why you can remember the tense of a 
verb for fourteen months and why you can't remember the date of the 
execution of fourteen men? 
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A Yes the present tense end past tense make the meaning of that question 
quite different. When the present tenso is used in that sentence that 
is a general question but when the past tense is used, that question 
gives the impression that that question was made to a particular case. 

Q In your opinion do you feol that you can remember everything these 
men said on some numerous occasions in spite of the fact that you 
can't remember whether the trial took place in the afternoon or the 
morning, is that correct? 

A I don't say that I remember all things. 

DEFENSE: (Capt Kelly) If the Commission, please, Mr. Kumashiro wants 
to ask some questions. In this case it is rather hard for me to deal with 
the Japanese language difficulties. 

PROSECUTOR: (Capt Fellows) .fe have no objection to iir. Kumashiro. 

Q (By Mr. Kumashiro) At tho time of the trial of the American fliers 
on May 21, 1945, whore were you living in Taihoku? 

A I had two places to live. MY real home was situated about four or 
five kilometers away from the judicial section of Japanese Army and 
•*> my — a house I temporarily rented was about — was about two or 

throe hundred meters away from the judicial section of the Japanese 
41 rmy and my wife and my second son were mostly living in the house 
near tho judicial section and I was — and my home where I had all 
ny property was four or five kilometers away and so my younger son 
was living in that house until March but he was called to serve — 
to work. He was an old school student and there were thirty or 
more were called to work some construction work so ho was away so 
I was living in tho house far away and I was one day in this house 
and another day in the other house, and I had throe jobs that is 
why — 

Q On the very night — on the 20th, vhere did you stay? 

A I don't remember 

Q Do you remember that on the morning of the 21st of May 1945, that 
you went to somewhere? 

A I don't have any of that memory. I don't remember where I was on that 
particular day. 

Q Are you sure that in the court room only the presiding judge asked 
the questions? 

A I am not sure about that. I only remember that he was the one who 
made questions mostly — not questions — that he talked mostly. He 
talked mostly there. 

Q Are you familiar with the Japanese Military Tribunal procedure? 

A No. 

DEFENSE: (Lt Turner) If it please the Court, may we have about two 
minutes and wc will decide whother it will be necessary to bring Mr. 

Suzuki back, for additional questioning in tho morning. 

COLONEL &XL..N: Mr. Suzuki will be back. Tho Commission wishes to 
question him. 

DEFENSE: (It Turner) Then wo won't need the time. 

COLONEL ILXL..N: The Commission will recess and be in recoss until 
8 : 00 o'clock on the morning of the 5th of July. 

Ohoreupon the Commission, at 1303 hours, 3 July 1946, recessed to 
reconvene at 0800 hours, 5 July 1946.) 

» # # 
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PROCEEDINGS 

... Pursuant to adjournment, the Commission reconvened at 0800 hours 
on 5 July 1946 ... 

COLONEL MALLAN: The court is in session. 

CAPTAIN FELLCWS: Let the record show the members of the Commission, 
counsel for prosecution and defense, interpreters, reporter and accused were 
present in the courtroom. 


GENGO SUZUKI 

a witness called on behalf of the prosecution, testifying at the close of the 
previous session, resumed the stand, was reminded he was still under oath 
and testified as follows* 


CROSS EXAMINATION (Resumed) 

Q (By Mr. Kumashiro) Professor Susuki, soon after the end of the war, were 
you not asked by Colonel Furukawa for your opinion in connection with the 
handling of the documents of the 14 American fliers? 

A Yes, there was. 

Q What was your opinion? 

A It was few days after the end of the war Colonel Furukawa sent a messenger 
to come to my house to question me to visit the judicial section. He 
said the war is over and although you are a civilian, professor, but we 
should like to hear your opinion about the handling of the document, and 
ray answer was, "Please keep all the documents safe so that when an inquiry 
comes from the United Nations side we should present them to the United 
Nations side to get their perusal. 

Q Why did you make that your opinion to keep the documents safe? 

A If anything fabricated or false is committed and it is afterwards disclosed, 

that would be a disgrace to the history of Japan. 

Q Then if they state the facts which was taken place in the military tribunal 
and it is the Interrogation, were you sure that the American or the Allied 
nations would understand the case? 

A Well, the interpretation or the docieion about the cases is up to the 
United Nations, but anyhow we should present all the facts, the truth, 
that is my opinion. 

Q If that is your personal opinion, were you not convinced at that time that 
the indiscriminate bombing of the American fliers was sure? 

A About that question, that is up to the United Nations side so I myself, — 

Q No, I am just asking your personal opinion. You expressed your personal 

opinion that if the facts were disclosed it would be all right. That means 
you had at that time your personal opinion that the American fliers, — 

CAPTAIN FELLCWS: If the Commission please, I object. I object to counsel 
stating what his personal opinion was. The witness should state that. These 
questions are vague. I would desire that counsel ask questions and not argue 
with the witness. 

COLONEL MALLAN: Does defense wish to argue the point? 

LT TURNER: I think Kumashiro has trouble with the language. I believe 
he would bo willing to withdraw the question. 
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CCLONEL MALLAN: Question withdrawn. Rephrase it. 

Q When you said that the facts should be disclosed, had you not had in 

your mind that the indiscriminate bombing of the American fliers was sure? 

A No. 

Q If you did not think that the indiscriminate bombing of the American fliers 
was not sure, did you think at that time the Allied Nations would under¬ 
stand if the facts disclosed to them? 

A Whether the United Nations understands it or not, it is up to them; any¬ 
how we should present them the facts, the truth and whatever condemnation 
comes we should take the responsibility; we should receive it. That is 
ray attitude. 

Q Do you remember the whole documents of the trials were handed over to the 
American authorities? 

A That was late in September 1945 or Just at the beginning of October when 
the documents were handed to the AGAS team. 

COLONEL MALLAN: May I interrupt and state for the information of the 

accused the AGAS—Array Ground Aid Service—was an organization of the United 

States Array to assist in the return of downed American airmen to their home 

stations. 

Q Do you remember whether Captain Nakano was with you at that time? 

A When the documents were handed? I am not sure whether Captain Nakano was 
there or not but Major Aoki was there. 

Q Was it Major Aoki or Major Nakamura? 

A Major Nakamura was there too. He was liaison officer. 

Q At that time did you not explain the contents of the documents to Captain 

Nakamura? 

A Yes, I did. 

Q I remember that you testified in this courtroom that you did not see 

these documents of the trials before you were first interrogated by Captain 
MacClellan this year? 

A I didn’t read the documents. Major Aoki handed the documents to Lt. 
MacClellan and Major Aoki said those were the records of the military 
tribunal of 14 fliers. I interpreted what Major Aoki said, but I saw the 
covers, outside appearance, but I didn’t see the inside. 

Q Are you sure that you didn’t read the contents of each cases of the docu¬ 
ments? 

A At that time I didn’t read the contents, no. 

Q When Major Aoki explained to the American authorities, the American 
authorities did not ask you to explain more in detail? 

A No, Just we checked the names written on the cover,, he checked. 

May I explain more fully what happened? 

Q Yes, please. 

A AGAS team came to Formosa to receive POTs and the fliers were not 

classified as POTs, so at first, Japanese army delivered all the PCWs, 
in the POT camps and after this deliverance was finished, it was about 3 
weeks after the AGAS team landed in Formosa. The deliverance was finished 
in two weeks but they had a recess and about 3 weeks afterwards what I am 
now going to say happened. Then Lt. MacClellan and Lt Sefon said, "Now we 
come to the Question of fliers. There wore 11 fliers, four in the POT 
camps transferred as temporary internees; they were not transferred as 
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Regular POTs. Those 11 temporary internees were delivered to the AGAS 
team when the other PCJWs were delivered. Now, Lt MacClellan said, we want 
to receive information about fliers. Then Major Nakamura said that he 
didn't know anything about fliers so he is going to get the information 
from headquarters, and he brought Major Aoki to give the information 
about the fliers. Major Aoki said that all the information which the 
Intelligence Service of the Japanese Army Headquarters had were destroyed 
when the building was bombed by B-24s on May 31, 1945. Lt MacClellan 
said he wanted to search the wreckages of the buildings and the surround¬ 
ing ground, but Major Aoki said all kinds of documents now were not found, 
so ho said there is no documents left in the Intelligence Service. 

Finally we came to an agreement that Array Headquarters is going to send 
information to various parts of the island to get information again. 

This kind of conversation took place in a few days. Then one day about 
the fliers who were sent to Tokyo, Lt MacClellan wanted to get information. 
And then as for those fliers who were sent to Tokyo, Major Aoki said he 
might be able to get that information. Then one day he brought a sheet 
of paper on which the names, rank, unit, some other things of the 14 
fliers was stated. And then Major Aoki presented this to Lt MacClellan, 
and Lt MacClellan began to read it. Then suddenly he asked Major Aoki, 

"You hav9 been telling that there was no information about fliers which 
exist, but how did you get this information?" Then MajorAokl answered, 

"I have been telling that the intelligence service had no written 
materials left but thife was copies from the document which judicial 
section had." Then Lt MacClellan said, "What kind of papers, what kind 
of documents?" He said those were the records of the tribunal. Then 
MacClellan said, "Then bring those documents." So Major Aoki went back 
and he brought a bunch of documents, not only the records of the 14 fliars 
who were executed, but records of those fliers who were sent to Tokyo 
who had interrogations in Taichu before they were sent to Tokyo. Then 
Lt MacClellan said he would keep those documents in his room; he is going 
to take them. Then Major Aoki said, "Those documents belong to the judicial 
section, not the intelligence service," so he couldn't answer. He said 
he would have to consult with the Judicial section about handing the 
documents to the AGAS team. And then Major Matsuo came with Major Aoki 
and said he wanted to get those documents returned. The reason he 
explained was the records were the original records of the tribunal and 
he said the time would come for some meeting of the records of the 
tribunal to the United Nations so if they haven't the documents they would 
be in a bad situation. Then Lt MacClellan said the duty of the AGAS team 
was to get all the information about the POWs and those fliers, nothing to 
do with war crime, so when it is necessary for the war crime investigation, 
Lt MacClellan said possibly he will take the documents to Washington and 
he will present them to proper authorities and proper authorities will 
hand the documents to the proper organization which handle the documents 
for war crime investigation. He is not bothered with the contents of the 
tribunal, he Just identifies the names of the fliers who were found alive 
in Formosa. 

That means the American officers did not ask you to explain the details 
of the contents of the documents? 

No. 

In the military tribunal on the 21st of May, do you not remember whether 
you were asked to interpret some part of the damage report of the gen¬ 
darmerie? 

No. 

In the trial of Hartley did you not interpret some part of the damage 
report in Takao? 

No. Moreover, Hartley did not attack Takao, Hartley was captured in 
Taichu Province. 
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Q Do you not remember that Hartley said that such a big damage in the 
central part of Formosa could not be inflicted by his plane alone? 

A No, he didn't make such a statement. His plane was a P-47, a fighter. 

Q But did he not mention that he might have participated in the inflicting 

of those damages? 

A No. The only thing he stated was, — 

Q All right, luring the time of the war what kind of work were you doing 

besides your professional work and your interpreters work? 

A I had two government positions. One was I was in charge of OPA—Ofice 
of Price Administration, and another one was I was on the Committee 
of the Stabilization of Finance. 

Q Is that all? 

A Yes, I did. 

Q Were you not engaging in overseas broadcasting at the Taihoku Radio 
Station during the time of the war? 

A Yes, I was. 

Q What was your object of that? 

A A few other professors we had been asked to translate Domei news into 
English. 

Q How many preliminary interrogations did you take part in in the case of 
McCreary? 

A Only once. 

Q Don't' you remember how many preliminary interrogations were taken place 
in the case of McCreary? 

A I don't know how many. 

Q I'd like to show you Prosecution's Exhibit No. 6, Japanese record No. 1. 

A This is a copy of the original. 

Q According to that document how many preliminary interrogations were taken 
place? 

A Four times. 

Q Which interrogation did you take part in, first or second? 

A This part is wrong. The first interrogation took place, - the interroga¬ 
tion that took place first was interpreted by Herumi, so mine was the 
second and Herumi's was the first. This was the first interrogation 
Japanese tribunal had. It's a famous interrogation so we know it; every¬ 
body knows it, 

Q Then out of those four preliminary investigations you took part in only 
one? 

A Yes. 

RE-DIRECT EXAMINATION 

0 (By Captain Fellows) Professor, you spoke of Major Aoki delivering to 
Lt MacClellan a list of names. I will hand you what has been marked far 
identification as Prosecution's Exhibit No. 15 and ask you if you have 
ever seen that before? 

A No, not this one. What I saw was a sheet of papar on v/hich the names 

and ranks and such things were written in pencil. This is a typewritten 
one. 

CAPTAIN FELLCWSi No further questions. Does the court have any questions? 
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EXAMINATION BY THE COMMISSION 

Q (By Lt Col Stairwalt) Vkhen did you first report for duty as an inter¬ 
preter for the Japanese? 

A On the 13th of October 1944. 

0 Vues there an interrogation on that date? 

A Yes. 

Q Was that the second interrogation of McCreary? 

A No, it was the first interrogation of Ensign Johnston who was sent to 
Tokyo afterward. 

Q (By Colonel Malian) During the interrogation of the prisoners, what 

is your opinion as to their status at that time - were they prisoners of 
war or were they classified as internees? 

A They were not prisoners of war, that was definite, so I never used the 
word prisoner of war to those fliers, according to the opinion of the 
prosecutor, so I always used the word 'the captured', or 'the interned'; 
mostly 'captured'. And moreover, sometimes some of the fliers asked the 
prosecutor what would be their status, and whether they were prisoners 
of war, and the prosecutor’s answer was they were not prisoners of war. 

"You are suspected of having committed indiscriminate bombing or strafing 
so after the suspicion is clear you would be sent to the PON camps." 

Q At the interrogation of McCreary from your testimony I understood that 
you were present, is that correct? 

A One interrogation, yes. It was a few weeks after I reported to the 
Judicial section. 

Q At this time I desire you to express in your own words your impressions 
of the physical condition of McCreary? 

A McCreary, that was in late October. It wasn't bad at all at that time. 

Q At the time of the interrogation you further stated that MeCreary came into 

the presence of the Judge handcuffed, is that correct? 

A Yes. 

Q Describe to me the type of handcuff that you saw on McCreary at that time? 

A The handcuffs was one ring on each hand and in between a chain, both sides 

had a key. 

Q You have testified that at the trial of McCreary the trial consumed between 

40 and 50 minutes. During this time was McCreary standing before the 

judges or was he sitting down? 

A He was standing. 

0 (By Lt Col Berry) I show you Prosecution's Exhibit No. 12 referring you 
to page 3 of that exhibit, and direct your attention to the signature 
Freddie McCreary below which appears your name Congo Suzuki as interpreter, 
two lines later appears the date October 12, 1944. My question is, 
was that interrogation held on October 12, 1944 and were vou present? 

A No. 

Q Mil you explain your answer? 

A On the 12th I was in Mintao and the prisoners of Mintso can testify 

to that fact. But the contents of the exhibit, that is true. The date 
was not written in front of me so I believe the date was inserted after¬ 
ward. In this exhibit the date first written was November 12, but nfter- 
werds it is erased and October 12. 
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Q I direct your attention to the content of the interrogation. I would 
like you to^look it over if you will on pages 1, 2 and 3. 

A He is wrong, first, - 

Q You will continue looking over the entire interrogation, then I would 
like to question you. Do you recall having been an interpreter at such 
interrogation? 

A Yes. 

Q And do I understand from your examination of Prosecution's Exhibit No. 6, 
which is the Japanese original of which Prosecution's Exhibit No. 12 
is the English translation, that Prosecution's Exhibit No, 6 originally 
shows the dote of that interrogation as November 12, but shows a 
correction now to read October 12? 

A Yes. 

Q In your own recollection, is November 12 the approximate date of this 
interrogation to which we have referred? 

A No, I don't think it was November 12. It was too late. Sometimes the 
prosecutor keeps the record and afterward reads it to the reporter and 
then with the reporter and prosecutor we go back to the trial to read 
it back so sometimes there is a lapse of a few days or one week between 
the original interrogation and the signature, the date between the date 
they were interrogated and the date on which the records were read back 
to them and signed by them. 

Q In any event then, if the record is dated November 12, 1944, your point 
is that the Interrogation itself occurred a few days or a week before 
that date, is that right? 

A Yes. 

Q And in any event this interrogation to which we have referred did not 
take place on October 12, 1944? 

A No. 

Q (By Lt Col Stairwalt) Did you take part in the first or second interro¬ 
gation of McCreary? 

A I believe it was the second. 

Q Y«ho was the reporter at your interrogation? 

A I don't remember his name. 

Q Who was the prosecutor? 

A I believe it was Major Matsuo. 

COLONEL MALLANs If there are no further questions, the witness is excused. 

(Witness excused) 


ROY H. MATSUMOTO 

called as a witness on behalf of the prosecution, having been first duly sworn 
was examined and testified as followsj 

DIRECT EXAMINATION 

Q (By Captain Fellows) Will you state your name, and rank please? 

A Roy H. Matsumoto, Master Sergeant, CMP. 

Q What is your organization? 

A Area Provost Marshal. 
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Q Do you work in connection with the war crimes office, Shanghai? 

A Yas, I do. 

Q Do you speak Japanese? 

A Yes, I do. 

Q On 14 June 1946 did you have an occasion to see Major Aoki? 

A Yes, I did. 

Q I will hand you what has been marked for identification as Prosecution's 
Exhibit 15. Have you seen that before? 

A Yes, I did. 

Q Did you exhibit that document to Major Aoki? 

A Yes, I did. 

Q Did he identify it? 

A Yes, he did. 

Q Tell the Commission what he said about that document? 

A He said this document is the one which ho prepared when he gave it to 

the American liaison officers in Formosa. 

Q Did he submit that identification to you in writing? 

A Yes. 

Q Do you have his written statement? 

A Yes, I have. 

Q Will you road it to the Commission please? 

A In Japanese or English? 

Q Read it in English please. 

A 1. A list of Shot-Down Plane Crewmen (5 pages) 

The above was prepared by Major Aoki and delivered to Major Mitchell of 
the American forces at Taihoku City. 

2. Certificates of Receipt for those men sent to Tokyo were delivered 
to Lieutenant MacClellan of the United States Navy at Taihoku fity. 

3. Maps on which were marked the places and dates that the planes were 
shot down were delivered to Lieutenant MacClellan and Major Mitchell 
also. 

4* Lieutenant MacClellan and Major Mitchell came to Formosa to investigate 
missing aviation personnel of the American forces. Lieutenant 
MacClellan was in Formosa from September, 1945, to the end of October, 
and Major Mitchell from November of the same year to ( ). 

I certify that the above are the facts. 

Written at the Shanghai Jail, 

24th June, 1946. 

Klvoshl Aoki 
(signed) 

0 Did Major Aoki sign that statement and the exhibits in your presence? 

A Yes, he did. 

Q I refer you to the document marked for identification as Prosecution’s 

Exhibit No. 16 and ask you to state if that is a translation of Exhibit 15? 
A Yes, it is. 
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CAPTAIN FELLOhS: At this time the Prosecution offers in evidence 
Prosecution's Exhibit No, 16, the English translation of the Japanese statement, 

CAPTAIN KELLYi No objections. 

COLONEL MALLANj It is accepted as evidence, 

(Prosecution's Exhibit No, 16 for Identi¬ 
fication was received in evidence.) 

(Prosecution's Exhibit No, 16 is attached hereto.) 
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CAPTAIN FELLGftSi Any questions of the witness? 

COLONEL MALLANt No. The witness may be excused. 

(Witness excused.) 

COLONEL MALLANi TSe will now take a reoess of ten minutes. 

(thereupon the Commission took a recess at 0930 hours.) 

COLONEL MALLANi The court will come to order. (0935 hours.) 

CAPTAIN FELLOWSt Let the record show the members of the Commission, 
counsel for the prosecution and defense, interpreters and reporter, and the 
accused were present in the courtroom after the recess. 

YUKIO YAMASHITA 

called as a witness on behalf of the prosecution, having been first duly affirmed, 
was examined and testified (through Mr. Inoshita) as follows! 

DIRECT EXAMINATION 

Q (By Lt Osborn) Are you aware that you are urlder oath to tell the truth 
to this Commission? 

A Yes. 

Q What is your name? 

A Yukio Yamashita. 

Q Were you a member of the Japanese army? 

A Yes, I was. 

Q What Was your rank? 

A Sergeant Major, Judicial Affairs. 

Q To what array were you attached? 

A The Formosa Array, Judicial Affairs Department. 

Q What were your duties in the Judicial Affairs Department? 

A I was a reporter. 

Q Will you tell the Commission Just what periods you were stationed with the 
Judicial Department of the Formosa Army? 

A August 19, 1944 until the present. During that period from April 23, 1944 
until October 6 I was with the 71st Division. 

Q In what city? 

A The 71st Division is in Toruku-gun in the state of Tainan. 

Q During the time that you were with the 71st Division you were not with the 

Judicial Department, is that right? 

A I was not doing the work of the Judicial Affairs Department of the Formosa 
Army. I was doing the work in the branch court in the 71st Division. 

Q While you were a reporter with the Judicial Department of the Formosa 
Army were you called upon to act as a repaterduring the interrogation 
of any American fliers? 

A I did. 

Q Can you recall the names of the Americans? 

A I remember the name of one who was Parker, but the other I have forgotten. 
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Q I hand you Prosecution's Exhibit No, 8, Will you tell me whether or not 
that contains a record dealing with the interrogation of Parker at which 
you were a reporter? 

A Yes, it does contain. 

Q What was the date of that interrogation according to the record? 

A March 29, 1945. 

Q Do you speak English? 

A I can speak no English. 

Q According to that record, it appears that questions wore asked and answers 
given and that record was made from these questions and these answers. 

Will you tell the Commission whether or not it was done in that particular 
manner? 

A Yes, that is true. 

Q Who told you what to write in this statement? 

INTERPRETER: You mean the substance or the text itself? 

Q Who told him what text to write here? 

A The prosecutor, Kunio Miyazawa. 

Q Are these answers in this statement the answers of the American or are 
they the answers as given to you by the prosecutor? 

A It is the answers of the Americans as given by the prosecutor. 

Q Did you know what the Americans were saying? 

A Because I do not understand English I could not understand. 

Q Did you have to rely entirely upon what the prosecutor told you then? 

A The prosecutor wrote down what the interpreter told him and then the 

prosecutor read that out to me. 

Q Were these questions and answers token down exactly at the time the 

Americans stated them or were hotes taken and then subsequently did the 
prosecutor dictate these questions and answers to you? 

A It was immediately after the interrogation had ended. 

Q What happened when the interrogation ended? 

A As I remember it, after the interrogation ended the prosecutor read the 
questions and answers back again through the interpreter. 

Q When did you write them? 

A Immediately after that had ended. 

0 Do I understand you to say that you did not write them at the time of the 
interrogation? 

CAPTAIN KELLY: If the Commission pleaso, I am going to object to that 
question. He has answered several times and he has. Just got through saying he 
wrote thim immediately after the questions were asked to the accused. Now 
the witness may be answering contrary to what prosecution wants him to say but 
I don't think he can answer over and over again the same thing. 

LT C6BCRN: From what this witness has said on this stand I think it is 
very difficult to grasp Just when these were written. I don't think he has been 
clear about the matter and I would like to go into the matter further so I can 
develop Just when this statement was written so it will be clear in the 
Commission's mind Just how these particular statements were taken. Through 
the interpretation or the witness we are having trouble getting him to describe 
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that to the Commission, that is why I am trying to develop this matter as 
thoroughly as I can. 

COLONEL MALIAN: Objection not sustained. 

(Whereupon the last question was read back as follows: "Do I understand 
you to say that you did not write them at the time of the interrogation?") 

A I did not "rite it at the time of the interrogation. I wrote down what 

the prosecutor told me. 

Q Was this statement ever read back to the American in English? 

A The prosecutor did not order the Interpreter to read it back and it was 

not read back. 

Q What time of day did you interview Parker? 

A I recall it was in the morning but I do not recall the time. 

Q Did Parker sign it without having it read back to him in English? 

A He did. 

Q Did you interview someone in the afternoon on that same day? 

A I did. 

Q Do you find a record of that interrogation in that document which you 
have in your hand? 

A There is. 

Q According to the record what was the name of the American? 

A According to the record it is Wayne Warren Wilson. 

Q Do you remember Wilson? 

A I do. 

Q Who interrogated Wilson? 

A The prosecutor was Kunio Miyazawa. 

Q Was he the same one who interrogated Parker? 

A He is the same person. 

Q Who told you what to write in that document dealing- with that interview? 

A The prosecutor, Kunio Miyazawa. 

Q Did he tell you what questions and what answers to write? 

A Yes. 

Q Was that statement translated into English and read back to Wilson? 

A It was not. 

Q Did Wilson sign it without it being read back to him in English? 

A He did. 

Q Will you turn to the document dealing with the interrogation of Parker 
please. Did you place your chop on that document? 

A I did. 

Q Did you tally the pages with your chop? 

A I did. 

Q And at the end of the statement did you place your chop upon the document? 
A I did. 

Q Now I ask you to turn to the document dealing with Wilson. Did you place 
your chop on that document? 

A I did not. 
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Q Is the document chopped with something that appears to be a shop? 

A Yes. 

Q Did you ever place your chop on that document? 

A No, never. 

Q Can you account for that chop being on that document inasmuch as you were 
the reporter? 

A I can. 

Q How did it get there? 

A I believe that someone put their chop on this document to show that it was 
the true document. 

Q It was what? 

A I thought that after the interrogation of the morning that in the afternoon 
the statement would be read back to the same person and so I chopped the 
documents in the morning, expecting that the documents would be read 
back, but they were not read back so I did not put my chop on it, but I 
believe that someone did chop the documents to show the continuity and 
show the authenticity of it. 

Q Could it be authentic when you personally did not put your chop on it? 

A I think that as a document it has no authenticity. 

LT C6BCRN: No further questions. 

CROSS EXAMINATION 

Q (By Lt Turner) When did you write this record? 

A The day of the interrogation. 

Q How long after the interrogation did you prepare the record? 

A Immediately afterward. 

Q Did you write it from the notes of the prosecutor? 

A Yes. 

Q Who was the interpreter? 

A A soldier called Kawai. 

Q And did the questions and answers as given to you by the prosecutor differ 
in any way from what th9 interpreter gave to the prosecutor? 

A I do not recall. 

Q Is this record in your handwriting? 

A It is. 

Q Has it been changed in any way since you first wrote it on 29 March 1945? 

LT CSBCRN: If the Commission please, I would like to have Lt. Turner 
clarify that statement a bit beceuse I would like to know if he means erasures 
or that something was added to it because I think the testimony so far shows 
that something was added to it in the way of chops. 

LT TURNER* Exclusive of the chop. 

LT COL BERRY* Which of the two records are you referring to? 

LT TURNER* The Parker record. 

A No part has been revised. 
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Q In the interrogation of Parker, that is your chop at the end? 

A Yes. 

Q Calling your attention to the next to the last question in that interro¬ 
gation, is that answer as it is shown in the record the same answer that 
was given by the interpreter? 

A I do not remember clearly but in general I think it is the same answer. 

Q As given by the interpreter? 

A I think so but I do not recall clearly. 

Q After you had completed the interrogations when they were used, forwarded 
or given to the prosecutor, were those interrogations as they are right 
now used in the military tribunal at the trial? 

CAPTAIN FELLCMS: I object unless he can show this man was thare otherwise 
how would he know. Up to now the evidence is that this man was not in Taihoku 
at the time of the trial. 

LT TURNER: I will withdraw it. 

No further questions. 

CAPTAIN FELLOWS: No further questions. 

X EXAMINATION BY THE COMMISSION 

Q (By Colonel Malian) In the case of the report of the interrogation of 
the Wilson case, did the witness refuse to chop the report or did he 
neglect to chop the report? 

A I did not forget. 

Q Was the witness ordered to chop that report? 

A At that time I was not ordered to do such a thing. 

Q Did the witness at any later date act as a reporter at any of the pre¬ 

liminary interrogations? 

A I did not. 

Q (By Lt Col Berry) I refer you to the record of Wilson of the interroga¬ 
tion on the 29th of March and ask you to look at the pages of that record 
in your hands. Whose chop is on those pages? 

A I know that it is not mine but I do not know whose it is. 

Q Can you not read the characters on the chop and identify whose name 
those characters represent? 

A The name is Yamashita, 

Q But you say it is not your chop? 

A Yes, I do not possess such a chop. 

Q And you do not know the person who does possess such a particular chop? 

A I do not knov'. 

(Witness excused,) 

YASUSHI MARUSHIMA 

called as a witness on behalf of the prosecution, having been first duly 
affirmed, was examined and testified (through Mr. Inoshita) as follows: 

DIRECT EXAMINATION 


94 











o 




#4-14 z 


Q (By Captain Fellows) State your name to the Commission please. 

A Yasushi Marushima, 

Q Do you feel compelled to tell the truth from the oath you hhve Just taken? 

A I do. 

Q During the month of June 1945 where were you assigned? 

A I was working in the Medical Department of the Formosa Army, 

Q Was that Army in Formosa? 

A Yes, I was a doctor in the Formosa Army Headquarters. 

Q Is that a Japanese Army? 

A Yes it is. 

Q Is that Formosa Army the same as the 10th Area Army? 

A If you say the 10th Area Army, that is on operational army and becomes 

a much larger thing. The Taiwan Army and the 32nd Army of Okinawa 
together become the 10th Area Army. 

Q What was your rank in June 1945? 

A I was a first lieutenant, Medical Corps. 

Q On 19 June 1945 did you have occasion to attend an execution? 

A I did. 

Q In what capacity did you attend that execution? 

A To confirm the death of the condemned men. 

Q Was the execution carried out? 

A It was carried out. 

Q How many persons were executed? 

A Fourteen. 

Q Were those persons Japanese? 

A No, they were all American air men. 

Q Tell the Commission what took place at the execution. 

A On the day before I had been ordered to come to the execution grounds 

at about five-fifty on the morning of the 19th but because I had a little 
fever the day before I came at about 5*55 or 5*56. When I arrived the 
14 air men were standing in a row in a trench facing north. On the 
pile of dirt formed on the edge of the trench the 14 men with guns were 
standing and an officer directing them and behind them Major Matsuo. 

Major Matsuo seemed to have been waiting for my arrival and as soon as 
I arrived he ordered the man in oharge of the execution, 2nd Lt, Shigetoma, 
to execute the men. I stood at a point about five to tan meters away from 
the men where I could see them very clearly and I stood there quietly 
watching them. Finally at the order of 2nd Lt. Shigetoma the men with the 
guns shot at one time. The 14 fliers were blindfolded with black cloth 
and on their foreheads was a small chalk sign at which the executioners 
aimed. 

Q After the guns were fired did you examine all 14 of the American airmen? 

A I did. Right after the shot was fired I went in front of the men with 

the guns by the trench and looked at the men who were shot. 

Q Were they dead or alive? 

A Yes. For one thing the shot was fired from a distance of about two 

meters and because the shots had pierced their head, they had buckled at 
the knee and fallen Just as they were. At the edge of the trench I 
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ascertained that in every case the bullet had entered the forehead and 
came out through the back of the head. The men emitted a lot of blood 
and the features rapidly became waxen. They immediately began to look 
like dead persons. 

Q Doctor, you would stake your professional integrity on the fact that all 
fourteen American fliers died as a result of gun shot wounds at that 
execution, is that right? 

A I am certain about that. 

CAPTAIN KELLY: No o.uestions. 


(Witness excused.) 


RAYMOND J. C630RN 

called as a witness on behalf of the prosecution, having been first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Fellows) Will you state your name, rank, organization to the 
court please? 

A Raymond J. Osborn, 1st Lieutenant, Judge Advocate General’s Office, China 
Theater. 

Q Are you part of the prosecution in this case? 

A I am. 

Q Prior to the date of trial in this case did you have an occasion to 
interrogate any of the accused in this case? 

A I did. 

Q Did you have an occasion to interrogate a General Ando? 

A I did. 

Q Where did you interrogate General Ando? 

A In the Ward Road Jail. 

Q Who was General Ando? 

A Ho was commanding general of the Formosa army and the military governor 
of Formosa. 

0 After interrogating General Ando did you ask him to prepare a statement? 

A I did. 

Q Did he prepare a statement? 

A Yes, he did. 

Q What did you do with that statement? 

A I took it to the War Crimes Office of the Judge Advocate’s Office, China 
Theater. 

Q Was that statement in English or in Japanese? 

A It was in Japanese. 

Q I will hand you what has been marked for identification as Prosecution’s 
Exhibit No. 17 and ask you to state what that is, if you know? 

A This is an English translation of the Japanese statement given to me by 
General Ando. 

CAPTAIN FELLOftS: At this time Prosecution offers in evidence Prosecution’s 
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Exhibit No. 17 for Identification as Prosecution's Exhibit No. 17. 

CAPTAIN KELLY: No objections. 

COLONEL MALLAN: Admitted as evidence. 

(Prosecution's Exhibit No, 17 for Identi¬ 
fication was received in evidence.) 

CAPTAIN FELLOWS: We have four of these that I would like to put in at 
one time. 

Q In the course of your investigation did you interrogate Harukei IsayamaY 
A I did. 

Q Did you ask General Isayama to write you out a statement? 

A Yes, I did. 

Q Did he do so? 

A Yes, he did. 

Q Was it in English or Japanese? 

A It was in Japanese. 

Q What did you do with that statement? 

A I took it to the War Crimes Office of the Judge Advocate General's Office 

of the China Theater. 

Q I will hand you what has been marked for identification as Prosecution's 
Exhibit No. 18 and ask you to state what that is, if you know? 

A This is an English translation of the statement given to me by General 
Isayama. 

CAPTAIN FELLOWS: At this time Prosecution offers in evidence Prosecution’s 
Exhibit No. 18. 

CAPTAIN KELLY: No objections. 

COLONEL MALLAN: Admitted as evidence. 

(Prosecution's Exhibit No. 18 for Identi¬ 
fication was received in evidence.) 

Q During the court of your investigation did you interrogate a Major Shozo 
Matsuo? 

A Yes, I did. 

Q Did you ask him to prepare a written statement? 

A Yes, I did. 

Q Did he prepare one? 

A Yes, sir. 

Q Was it in English or Japanese? 

A It was in Japanese, 

Q What did you do with that statement? 

A I took it to the War Crimes Office of the Judge Advocate General's 

Office of the China Theater. 

Q I hand you what has been marked for identification as Prosecution's 
Exhibit No. 19 and ask you to state what that is? 
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A This is an English translation of the statement given to me by Major 
Matsuo. 

CAPTAIN FELLOWS: At this time Prosecution offers in evidence Prosecution’s 
Exhibit No. 19. 

CAPTAIN KELLY: No objections. 

COLONEL MALLAN: Admitted as evidence. 

(Prosecution’s Exhibit No. 19 for Identi¬ 
fication wob received in evidence.) 

Q During the course of your investigation did you interrogate Seiichi 
Furukawa? 

A Yes, sir. 

Q Did you ask him to prepare a written statement? 

A I did. 

Q Did he deliver one to you? 

A Yes, he did. 

Q Was it in English or Japanese? 

A It was in Japanese. 

Q What did you do with that statement? 

A I took the statement to the War Crimes Office of the Judge Advocate 
General’s Office of the China Theater, 

Q I hand you what has been marked for identification as Prosecution’s 
Exhibit No. 20 and ask you to state what that is, if you know? 

A This is an English translation of the statement given to me by Colonel 
Furukawa. 

CAPTAIN FELLOWS: Prosecution offers in evidence Prosecution’s Exhibit 
No. 20. 

CAPTAIN KELLY: No objections. 

COLONEL MALLAN: Admitted as evidence. 

(Prosecution’s Exhibit No. 20 for Identi¬ 
fication was received in evidence.) 

Q Lt. Osborn, do you know where General Ando is now? 

A He committed suicide in the Ward Road Jail here. 

Q Do you know where Major Matsuo Is now? 

A He also committed suicide in Ward Road Jail. 

Q Lt. Osborn, by whom were these translations of Exhibits 17 through 20 made? 

A I think all of them were made by Mr. Waketaka. 

CROSS EXAMINATION 

Q (By Captain Kelly) Lt, Osborn, were these the only statements given to 
the prosecution by the men whom these four statements cover? 

A As far as Ando and Matsuo are concerned I know they are the ones because 
they committed suicide a day later. But I think other statements were 
taken from Furukawa and Isayama, but not in my presence. 
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Q Do you know if any of these other statements differ from the statements 
which have been submitted into evidence at this time? 

A They have variations in them but speaking from my recollection I just 
conH mention them at this time. 

CAPTAIN KELLYt No further questions. 


(Witness excused.) 

CAPTAIN FELLCWSi At this time Prosecution would like to read into 
evidence Prosecution's Exhibits Nos. 17 through 20, 

(Whereupon Captain Fellows read Prosecution's Exhibits Nos. 17 through 
20 which are attached hereto and made a part of the record hereof. Captain 
Hahra translated Prosecution’s Exhibits 17 through 20 to the accused.) 
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RIKICril A t ©0 ohanghai, 1U April 194° 

1. Iii the summer of 194 . 2 , the r Department is3ued a notifi¬ 
cation stating that "any enemy airmen carrying out indiscriminate 
bombing shall be handled as war criminals and a military tribunal be 
established for this purpose." 

2. At that time, the JPormosa army wuo und-r .o jo— t..< - 
tlie Supreme Commander of all Japanese forces. In autumn of 1942, 

the Commander-in-Chief notified the entire forces with regards to the 
establishment and application of the military tribunal. 

3. In Llarch 1944, the Formosa army broke away from the command 
of the .Supreme Commander of the Japanese forces and established an 
independent caamand. For this reason, the Formosa army issued its 
own points regarding the establishment and application of the mili¬ 
tary tribunal. The details on the points are similar to the one 
issued by the War Department. I remember the date of issue was 
about the early part of Cct. 1944. 

4. The establishment and application of a military tribunal 
are on a similar basis of a special Court-martial and the trial is 
independent, without intervention, aid their decision is final. 

5. The great air-raid on Formosa in Oct. 1944 wa3 very fierce 
and the damages it inflicted were tremendous. There were over 700 
civilians killed outright and more than 1800 casualties including those 
killed, wounded and missing. The casualties of soldiers were compar¬ 
atively light. The damages received on Okinawa Islands were also 
heavy, but the damages were not ascertained. I than judged that the 
Americans have finally started indiscriminate bombin^ and with this 
conviction, I believed that any enemy airmen captured hex’eufter should 
be handled and recognized as a war criminal suspect and be held be¬ 
fore a militory tribunal. 

o. The iCJiiy Judicial Dept, confined aid interrogated the suspects 
while the Gendarmeries and the district police carried out investi¬ 
gations. At that time there were 14 suspects, and a few others (I 
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do not recall how many), by order, were sent to the Imperial Head¬ 
quarters. 

7. We waited for the Imperial Headquarters to return the pris¬ 
oners, but we were notified that these prisoners would be taken care 
of in Japan. There was a report from the Army Judicial Dept, which 
statedj "These 14 suspects, as a result of investigations and inter¬ 
rogations, have carried out indiscriminate bombing and on clear psy¬ 
chological and material evidence should oe held up for military 
tribunal," The conditions were then presented and the documents were 
sent to Tokyo via airmail to the minister of ter to receive his ap¬ 
proval of establishing a military tribunal. (I believe it was in 
April.) 

8. There was a telegram from the Vice-Minister of War and the 
deputy chief of staff which stated that if there are any persons who 
actually carried out indiscriminate bombing, place them before a 
military tribunal and punish them. 

In May of 194 5 , I then gave orders for the establi3ianent of a 
military tribunal and appointed the officials wto were to participate 
and ordered to open the trial. 

9. I do not know anything with regards to the proceedings of the 
military tribunal. During the period of April, May, June, when the 
military tribunal wa3 in progress, the air-attack on Formosa was at 
the height of intensity. The casualties during this time was tremend¬ 
ous for t lie re were over 6,000 civilians killed outright and over 15,000 
killad or wounded. The Army, Government and civilians evacuated as 
best as they could. There was no let-up in the raids, day and night, 
and our communications and transportation suffered great damages. 

Great confusion resulted from this attack in the command and organ¬ 
ization of the army and in the administration duties of the govern¬ 
ment-general. The iu’iny Headquarters broke up and evacuated to sev¬ 
eral places and it was necessary for me to ksep changing my j>osition 
from time to time. Also it was necessary for me to go to the front 

to direct defensive strategy and administration, but due to diffi- 
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quarters. 

7. We waited for the Imperial Headquarters to return the pris¬ 
oners, but we were notified that these prisoners would be taken care 
of in Japan. There was a report from the Arciy Judicial Dept, which 
stated: "These 14 suspects, as a result of investigations and inter¬ 
rogations, have carried out indiscriminate bombing and on clear psy¬ 
chological and material evidence should be held up for military 
tribunal." The conditions were then presented and the documents were 
sent to Tokyo via airmail to the minister of War to receive his ap¬ 
proval of establishing a military tribunal. (I believe it was in 
April.) 

8. There was a telegram from the Vice-Minister of War and the 
deputy chief of staff YJhich stated that if there are any persons who 
actually carried out indiscriminate bombing, place them before a 
military tribunal and punish them. 

In May of 1945. I then gave orders for the establisianent of a 
military tribunal and appointed the officials who were to participate 
and ordered to open the trial. 

9. I do not know anything with regards to the proceedings of the 
military tribunal. During the period of April, May, June, when the 
military tribunal was in progress, the air-attack on Formosa was at 
the height of intensity. The casualties during this time was tremend¬ 
ous for t lie re were over 6,000 civilians killed outright and over 15,000 
killed or wounded. The iirrny, Government and civilians evacuated as 
best as they could. There was no let-up in the raids, day and night, 
and our communications and transportation suffered great damages. 

Great confusion resulted from this attack in the command and organ¬ 
ization of the army and in the administration duties of the govern¬ 
ment-general. The itf’iny Headquarters broke up and evacuated to sev¬ 
eral places and it was necessary for me to keep changing my position 
from time to time. Also it was necessary for me to go to the front 

to direct defensive strategy and administration, but due to diffi- 
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culty, I was forced to stay in Taihoku during this period. 

10. The previously mentioned suspects were also moved around 
together with the Judiciary i)ept. but I do not know where they were 
shifted around, (I remember 10 more suspects being added.) 

11. It was during the evening that dangers from air-raids was 
least so there were many persons coming and going from my residence, 
asking for decisions, submitting reports with regards to array duties 
and local administration. A3 such wus the condition, I cannot remember 
exactly who came or left, but about the evening of May 20th, chief 
judge smgiura came to my residence. He reported that the prosecutors 
in the military tribunal had demanded the death sentence of all 
defendants. There were two or three other persons during this time, 
but aside from Chief of *itaff Isayama, I do not remember who the 
others were, 

12. After receiving this report from Sugiura, I instructed 
Chief of Staff Isayama, that it will be a very serious problem if the 
demand of the prosecutors be passed as a final decision. It will 
also set a precedent - and again it might give impetus to the enemy to 
retaliate, so the tribunal must be seriously considered and that it 
was necessary to ask for the Imperial Headquarters' view on this 
point. The telegram was taken up by the chief of staff and I remember 
the text as "the evidences are clear. The wireless operators and 
camera men are responsible as accomplices and the death penalty of 
all 14 defendants has been demanded. iVhat is your opinion? All can 
be given the severest punishment, but we are considering international 
reactions, especially the retaliations of the enemies. .Ye would like 
to have your instructions." 

13. The above telegram does not in any way interfere with the 
military tribunal and injure its independence. *or instance, it can also 
be used as a reference to the members of the tribunal. As for my3elf, 
with the opinion of the Imperial Headquarters, I, with the authority 

of Commander, could stop or postpone the trial. Although the decision 
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may be passed as the prosecutors demanded, I considered a last step 
by asking the iinperor to commute the death penalty, but this was just 
ray own thought and was never discussed with anyone, 

14, The members of military tribunal approved the telegram and 
it seeded that they were waiting for an answer before making any 
further progress in the trial. 

15, A heavy toll was inflicted by indiscriminate bombing and the 
ill-feelings of the Formosans (Islanders) hardened as the days passed 
and resentment was very high, ^ue to these indiscriminate attacks, 
Government officials and civilians residing in the cities, evacuated 
their families into humble villages located in mountainous districts. 

In Formosa, outside of the cities, there is constant danger of 
malaria, especially in the mountainous sections. Due to this forced 
evacuation there were insufficient doctors and especially the whole 
island lacked the medicine quinine. On account of this, there was 
malaria epidemic among the evacuated families and as there were none 
to look after them, the situation was tragic. The populace brooded 
that if these indiscriminate bombings still continued the death toll 
from malaria will be much higher from that of the bombs and their re¬ 
sentment against such attacks continued to boil. (There was no time 
to investigate the number cf malaria victims). 

16. About the latter part of iSay, there was a reply telegram 
from the vice-minister of war and the vice-chief of staff by orders 
of the minister of war and the chief of staff in Tokyo to chief of 
staff Isayama. 

1 remember the general text of the telegram asj "If your opinions 
are correct pass severe punishment on them, ue sure all investigations 
and records are complete. Do not worry about international problems." 

With this answer, I lost all reason to stop or postpone the trial. 
This telegram could not ue taken as an order. 

17. It is presumed that the raembex*s of the tribunal acknowledged 
the telegram. It was perhaps the day after or two days after that the 
tribunal was resumed and the judgment given. On the sains day, about 


- 4 - 











evening, I received a report from Chief Judge Sugiura (or Colonel 
ilirukawa, Chief of the Judicial Department) that the death sentence 
had been passed to every defendent. 

18. To respect the decision of the court and order to carry 
it out is ny responsibility. In ether words, I could not help but 
give the orders for execution. 

19. The opinion of the Imperial Headquarters was as previously 
mentioned and the orders to carry out the execution rested upon my 
authority. The decision of the court is absolutely final and cannot 
have any opposition. 

After considering the after effects of indiscriminate bombing 
and the resentment of the Islanders (Forrao3ans), I felt I could not 
appeal to the ^raperor, (I heard that the damages in Japan were very 
heavy and in the face of this, the iicqperor must at least understand 
the feelings of his subjects who are going through such hardships.) 
Therefore, about the middle part of June (cannot remember the date) 

I made up my mind and placed my chop on the execution order. 

20. During this time, the forces under my command on Okinawa 
were slowly being wiped out. Also the Array and Navy 3pecial Attack 
Corps based in Okinawa were diminishing. Night and day Formosa was 
incessantly attacked and 83 a result there was an average of 100 
civilians killed daily. 

The rao3t important thing is life, but during this time, the 
feeling to live was dulled and shaken. 

The above statment is true and wa3 not in any way forced upon 
me or given to any promises, but written by ray free will. 

Nikichi ANDO 

April 18, 1946, Shanghai, China 
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Formosa Army Chief' of Jtaff 

..pril lb, 1946. 

1. Particulars until the trial of tiie .11 it ary '.Tribunal. 

The number £ .ipericsn airmen ..ho parachuted an Formosa since the 
air-raid of Let. 12, L;4^» is not known , but in the early part as 
oiany as the captured air.en possible, by x’cc.iest or tbs Central 
Govt., wore sent to ’Tokyo. However, the nuiaber of prisoners steadily 
increased and therefore I in _an to realize the difficulty in the 
management of those in the detention houses where they wore being 
confined. I do not know fraa what source the opinion that they 
be held up far military tribunal came fraa, but on April Uj, a 
tentative decision was reached to try the 14 prisoners and ...ive 
them the severest punishment and this decision tojotler ..ith the 
affidavit were sent to the Minister of Jar via air-mail to ash far 
Tokyo's instruction. 

The above message was in accordance with the Vico-minister of ..si' 
notification which was issued saoetime in Feb., tliat when seeling 
tiie severest penalty against any prisoners or local civilians, it 
must first be submitted to the Central dov. for review. Lore over, 
this is just a presumption in tiie event tie severest penalty is 
passed as a result of the trial, but the application depends wholly 
upon the trial. 

Then on lay 6 tiiero was a telegram by order of the Jico-Linista of 
,,'or and the Vice-Chief of Jtaff with ole following instructions* 

"if anyone is actually recojxizcd of poi'potratinj indiscriminate 
bombin.,, apply them the severest xuuislu ent as seated in your 
opinion*. On May 16, the Caimander acknowledged that it was proper 
til at they be held up for military trial and issued an order far the 
ro-pucat of a trial and at t..e seme time appointed tiie judges arid 
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The Uilitary Tribunal. 

On Usy 21at, the case was opened before the military tribunal. X heard 
the report of It. Ool. sujiura C«ief J*3>) that although the argu¬ 
ments and the demands lor penalty 'w the proeeeutare hed been pre¬ 
sented end the interrogation of the judges oar-ied out, no final 
deeieion was reached. (I also remember the Oo.ea-.der being preaent), 

.he Camuonder then stated that this penalty would extend gnat influence 
en International problems end alee that several other points besides 
the recognition of indiscriminate bombing must be considered, and ho 
expraeaad that ue should otce more ash for instructions free, Tobyo. 

Lt. Col, gugiura then drafted a telegram and tha part of tre con.e.it 
I remember read, (1) Is it not neceesary to consider tte effect this 
penalty would have cn the enemy oountried; (2) Is it not necessary to 
consider the oomecticn of those who -sere sent to Tohyo who were on 
the same plane as the accused, (3) Are the camera-men. ..irelaas opera- 
tors a nl such bo considered as accomplices. 

The above telajram v/as sent cn toy 22nd in tbe U*» of the Chief of 
Staff by order of the CauEwnder to the Vice-Minister of „ar. Cl a» not 
sur.e whether the uordinj was the seme as the one sent to the Vice-Ghief 
of otaff). 

On Uay 28th, a reply by teledram Iff order- of the Ticc-liiuiater of dor 
and Tice Chief of dteff, use received. telegram stated that to peso 

severe punishment on these she perpetrated indiscriminate hashing as you 
have i.ntioned in your liay 6 telega.. The above is the result of cem- 
siderations concerning all circumstances. Or Llay 29th, 1 a- infarne 
the daath penalty was passed cn tlie entire aofendanta. (I do no. -a 
memhrr where, when or who reported this to re), 

After the arrival of the telegran. I did not issue any instructions to 
the judges for the answers of the prisoners during questioning by the 
invostij-tor- ::a* in every -ay the truth. 

In view th«|t wc had ashed for instructions frcsn fdfcyQ with regard to 
this point, X had no doubt fen- tho contents of the tolc^raa stated that 
uj juni3h tho;.. mentioned in your opinion accordinj to your recojni- 


tion of indiscriminate bonbin_. It v;as i.ot especially necessary to 
jive any instructions to the judjos and I believed the judjes would want 
to use the telecom as a reference and act on independent jrounds. 

3« Proceedings after tlB sentonco until the execution. 

On June 1C, Llat3uo, ihjor, Judicial affail’s, brought the execution 
order and, I, believing that since the I.iilitaiy Tribunal had passed 
the death sentence and considering the instructions of Tokyo, the 
death sentence was juot, I placed ny chop on the execution order, 

4« Other conditions, 

a, with rejards to seeing the documents in connection vl th the 
military tribunal, I remember reading a document attached to the 
order for the request of a’military tribunal, I am not sure ..hathor 
I read any other documents after the end of the war. 

b. I do not remember ever iiavinj conferred with the Commander in regard 
to the IIay 28th telegram and an the passing of the death sentence. 

I believed the Caiman der and I only agreed cn the point that nothing 
could be done with regards to the execution, 

Hie above statement wa3 not in any way farced upon me or made up, 
and everythinj written in here is true. 

Harulti Isayama 
•iienjhai, China 
.April IS, 1946 . 


- 3 - 










r 


HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 

APO 971 
25 April 1946 

DOCUMENT TRANSLATION 
Author; SHOZO MATSUO 


Translated by: 

Written Statement- 

1. The military law of the Japanese army In Taiwan regarding the 
punishment of the American airmen was stipulated and enforced 
by the Commander of the Taiwan army in October of 1944. The 
commander, who Is the chief administrator of the military 
tribunal, and the deputy-commander, who is the chief of staff, 
act as supreme advisors regarding military law. Moreover, 
the chief prosecutor of the military tribunal who is the head 
of the Judiciary Department, Colonel Seichi Furukawa, gave 
orders to his subordinate officers, each a prosecutor and 
acting prosecutor, to detain the American airmen who were 
sent here, to conduct an investigation on suspicion of 
violating military laws. Acting under orders of Colonel 
Furukawa, each prosecutor issued a warrant of detention to 
each American airman and after enforcing this detention the 
airmen were locked into a detention house. Each prosecutor 
and acting prosecutor (hereafter the word prosecutors will 
include acting prosecutors) investigated the defendant's case 
as instructed by Col. Furukawa. Around January or February 
of 1945, 15 men (number not sure) out of the accused that were 
being detained, were sent to Tokyo. This was requested by 
the Chief of ^taff to Col. Furukawa that there were instruc¬ 
tions from the Central Government to‘have these airmen sent 
to Tokyo for gathering information. 1 heard the contents 
of the instructions from Col. Furukawa and interpreted it that 
as soon as all information was taken from these prisoners they 
would be sent back to Taiwan. During that time the regulations 
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regarding the treatment of the crew was re-stipulated by the 
commander and since the time the airmen were sent to Tokyo 
tte crews were investigated by the staff headquarters. It 
was decided after the investigation thit these crews v/ere to 
be hold up for military tribunal. During this time the 
responsible person for having the crow in detention was be¬ 
lieved to bo Col. liiyata, Chief of the Administration Depart¬ 
ment . About ti.is time 1 heard from Col. Furukawa that there 
was a telegram from Tokyo instructing the commander or the 
chief of staff that the crews which wore loft behind were to 
be separated from the ones that wore sent to Tokyo and handled 
by the Taiwan military tribunal. About the oarly part of 
March 1945 Col. Furukawa left for Tokyo to attend a meeting 
of all the chiefs of Judiciary departments, returning about 
the 20th of the same month. After his return he ordered each 
prosecutor to investigate tte defendants of the Military 
Tribunal and urged its progress. It was around the middle 
part of April 1945 that Col. Furukawa, Chief of the Judiciary 
Department, after reviewing the results and investigation 
reports of damages of each prosecutor, concludod that these 
crews were suspected of having intentions of carrying out 
indiscriminate bombing attacks. ho thon ordored the investi¬ 
gating prosecutors to draft u statement of opinion for prose¬ 
cution and vh ich, after completion, was sent to Tokyo to await 
further instructions. During the same month there was a tele¬ 
gram from Tokyo to the Chief of Staff (or perhaps it could 
have been to the Chief of tlie Judiciary Department) instruct¬ 
ing him to punish the defendants as there were intentions 
and motives of carrying out indiscriminate bombings. Col. 
Furukawa then ordered each prosecutor to draft an opinion of 
indictment and report this to the commander and to thG chief 
of staff, whereas it was orde-red by the commander to carry out 
the prosecution. The document for prosecution was then sent 
to Tokyo by the order of C 0 1. Furukawa. 
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2. The following orders were given by Col. Furukawa, who was 
the chief prosecutor of tlx Military Tribunal and supreme 
advisor regarding military law, to his judicial officers. 

(1) As each prosecutor was in doubt as to what extent 

the radio operators and others were lav/fully responsi¬ 
ble and also as we could not come to a conclusion, 

Col. Furukawa ordered that these men were to bo held 
responsible as accomplices. If I remember correctly, 
this instruction from Col. Furukawa was repeated 
several times to each prosecutor. 

(2) Regarding the sentence which was to be demanded by the 
prosecutor in court, wo were having groat concern, 
especially with regard to the radiomen and others, 
when Col. Furukawa ordered the prosecutors to demand 
tho death sontonco, which is in accordance with the 
military law. Regarding the demands, no matter how 
light the case may be, it rests upon the order given by 
the Chief of the judicial Department. 

(5) The military case against the defendants was held 

separately from those sent to Tokyo. Regarding whether 
or not to hold a sopuratc trial of the remaining defend¬ 
ants, Col. Furukawa issued an order to request a separate 
trial, in accordance with instructions received from 
Tokyo, which stated that if there was any suspicion of 
the prisoners having intentions of carrying out indis¬ 
criminate bombing to hold a separate trial. Then Col. 
Furukawa, as previously demanded, ordered each prosecutor 
to draft an opinion of prosecution basing his reasons on 
suspicion. 

3. My case as prosecutor in court. 

The investigation of prosecution against five defendants of 
the 1B4Y crew was carried out by some other investigating 
prosecutors by order of Col. Furukawa and in no way was I 
directly connected with the investigation. On the day of tho 
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trial, duo to some offico duty, I presented myself in 
court as the investigating prosecutor and related the facts 
for prosecution. After the court inquiry was completed, I, 
acting under orders of Col. Furukawa, demanded the death 
sentence. I remember that each defendant, in connection with 
the questions put forward by the judges, know that the boats 
ttey attacked were civilian boax;3. Aside from the confessions 
of the defendants I remember seeing the reports on damages 
as evidence in which the word civilian boats was mentioned. 

As prosecutor I fully believed the contents of the report. 

The trial began in the morning of hay 21st and may have 
lasted until afternoon. The case lasted from about two to 
three hours if I remember correctly. 1, acting as prose¬ 
cutor, did not voice anything regarding the recognition of 
facts. The facts for prosecution in a Military Tribunal are 
similar to facts for general prosecution and these facts arc 
only based on suspicion and not confirmation. It is not a 
decisive fact. The prosecutor, regarding the recognition of 
facts which is the basis of punishment, does not in any way 
hold authority or responsibility. The prosecutor does nothing 
further than to ask the decisions of the judges that there is 
suspicion by some evidence (such as the defendants* testimony 
and other evidence). Therefore, the authority and responsi¬ 
bilities of interrogation and investigations of evidences of 
the defendants, in regards to the recognition of facts, lies 
solely with the judges. 

4. After the trial ended, a judgos' conference was held about 
6:00 o'clock in the conference room on the same day. I was 
ordered by Col. Furukawa to pass his instructions to the 
chief judge concerning his legal interpretation that the crew 
must be hold responsible as accomplices and that there was 
need of instructions from Tokyo regarding the punishment of 
the defendants. After delivering this order to the chief judge 
-*■ immediately retired from the room. 
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5. On the evening the trial ended 1 v/ae notified by Lt. Col. 
Sugiura to bring some documents in connection with the punish¬ 
ment of the crew which was sont from Tokyo and the regulations 
of Military Law to the official residence of the Commander in 
Chi6f. X then took these documents to the residence of the 
commander and left as soon as the document? were delivered. 

At the time of my arrival, the commander, the chief of staff 
and Lt. Col. Cugiura were in conference. 

The day after the trial (22nd) Col. Furukawa returned from 
his tour and between that time and the day (29th) before the 
verdict was to be given, I heard from Col. Furukawa that the 
chief of staff had called him up for discussion concerning 
the military tribunal case. On the day before the verdict 
was to be given, 1 received a telephone call from Lt. Col. 
Lugiura and be told me that there was a telegram from Tokyo 
and thG chief of staff had ordered that tho death sentence 
be passed upon the defendants and to notify all judicial 
officors connected with the cuse. Having received this order 
I immediately reported to Col. Furukawa and acting on his 
order, I notified the other judicial officers. 

6. Tho verdict was passed on May 29th and when the PB4Y defendants 
were given their eontcnco, I sat in the court as prosecuting 
attorney. 

7. Staff Officer Col. Murazawa, who was in Tokyo during the trial 
of May 21st, returned to Taiwan about the 31st of May or the 
1st of June. Upon his return, he called the officers of each 
department and stated that he had received instructions that 
the responsibility of tho crows, according to particulars per¬ 
taining to military law, must be treated as accomplices. This 
was then reported to Col. Furukawa. 

8. Physical condition of tho prisoners. At that time there was 
an acute food shortage urd oven officors of the headquarters 
had to strictly ration their food. Due to the shortage of 
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food-stuffs, we were concerned about the physical condition 
of the prisoners, but according to Dr. Marushima not one 
prisoner was sick and until the day of the execution all we re 
in good health. I'heir health may have been maintained by tho 
fact that no labor wus done by the defendants. Moreover, to 
ease the feeling of the defendants X gave them candy, frtilts, 
cigarettes and Japanese wine. 

9. After the verdict was given on the 29th an execution order 

was issued by the Commander, but 1 cannot remember the date of 
issue. 1 remember seeing the chop? of the commander, chief of 
staff, deputy chief of staff and the chief of the Judiciary 
Department. Col. Furukawa then ordered tho prosecutor to 
carry out th6 execution. As I was the director of the deten¬ 
tion house, I took the responsibility of carrying out tho 
execution. 

The execution was hold within the compounds of the army 
grounds| about 400 meters away from the detention house at 
dnybroak on Juno 19th. Tho so present wore myself, 1st Dt. 
Shigetomi, non-commissioned officers of the detention house 
(rifle men), several prosecutors and recorders, interpreter 
Suzuki, and Dr. harushima . The defendants were placed in a 
small trench about 2 meters deep, 2 meters wide and 30 meters 
long. They were plucod in single file in this trench and one 
executioner was placed abut 2 motors in front of each de¬ 
fendant. The executioner aimed at their lie ad and fired. The 
order to fire was either given by Lt. Shigctomi or from one 
of the non-commissioned officers. X do not know exactly who 
it was that gave the order. After Dr. Larushima confirmed 
the death of the defendants they wore buried and a temporary 
grave was erected with wild flowers placed on top. Under my 
order everyone lined up in front of the graves and after bowing 
and offering prayers I dismissed the squad. 


6 








c 


c 


10. After the end of the war Col. Furulcawa notified me that 

there war instruction from Tokyo ordering that all records 
concerning the airmen should be kept intact. Later, the 
chief of staff and the chief of the Judiciary Department 
ordered me that as someone from the United States is coming 
to take care of the prisoners and to collect the ashes of 
fallen prisoners, make preparations to hand over the prisoners' 
ashes to them. 1 then wrote to the crematorium and gathering 
all the ashes placed them in the Higashi-Hongwanji (hast 
Hongwanji Temple). 

This statement was written by my own free will and to the 
best of my knowledgo. 


Shozo Matsuo 

Shanghai, China 
April 12, 1946 
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Statement of; Seiichi Pu. ;ka\.a 
Rank; Colonel 

P,tg FUMt « W ' . . ’ ' 


, . ' . -L- ■ • > - J ri«<s 0 * 

12,13, 14 of 1944 respect vely, hen ever lOdO Grcumuns fierce!,- attack¬ 
ed the witlr : nd. <& » "*> t ' ' to tbi ‘ " W 

„cre lock-, c. ir. a detention douse on suspicion of indiscriminate bombing 
under t direcUor - th it . tribun . ' ■ «1 «t»te of 

affairs at that time seemed to be that information nas being gathered 


for the staff headquarters t.ic t..c investigation for the itery 
tribunal »,as not 1 - the actual stage of function . -.rir, tide period. 

The airraid became uor- and nor, fierce as t,u ken Year began (19U- to 
19 , 5 ). ..tout t|» ri - ;i ■ ' rf ‘ >f * 

Pubic: vie li A®.4W. * o - Id in OkfO. -it r the 

r . - Mi « tt, Sen. , ■ Ot - t , ..U a 

on did 1 ff a , (Jud p - ' ** D 1 ; rt0 r - 

la,.. Ti.e direct;,. replied tl-t . problem, cornin under the military 

1 m, imst be carr ed out justly nd faiJy to the end. If ther. is anyone 

«. m «#* - ' 1 ; 1 *" ” :i Uv ' U 

, , In,] hav rcco-.lection o t n« ' t® !ol. Oki, but X > not 

.. . ■ . reduction by r • - '■ • ■ - ’ introduced to 

staff iffic r ( r) J P*m ; - * : ' *• 

direct': : Ht ' . : ' ■ - ■ 3 ' Uovc 1 : 

.. - 4 document fr the Central Cover t . - , - 

Judiciary Dept, but ■ - «ter« -t ouW 

like to have scat filets ‘-nd the accom ,-nyi.u ere,. nt up t. Tokyo 


for ..itttng informations and as soon as the job eas co pleted the 

. , . -.. ft office. t these pri. Sok * 

' * ' 33 • : - 

M whether it v.-fs proper to try tu« runoinini; prison r>. in ioi..»sa. 

^ A 
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lo iqj .xr,-, this stuff fficer . ' • • r 

pric era '. ... 'ormosa ilitar; ' U i , it . . nece .. r tc 
v. the Central 5overm nt ' latruc he c .. it 

. i ' r. . .. lat,. sal . y i ' 

secret . c rch . , ' kuota tdth .. It* 

: .. ' . I arrivec ;. i in he eve.g of 

."arch 23rd and reported to U. .‘ommai.der :..c. the Chief of Staff of my 
liaison with the Central veriu.iunt. At the tiu. 1 was leaving for 
Tokyo about the early part of 'arch, I c: n.iot r ...eu er dearly non if 
the Chief of Staff told me to discuss this .atier thoroughly with the 
TTa. Depart ..nt. At I have been eivju; c. for .or. than 20 years in duties 
concerning military judicial Ian, every c c., no matter how small they 
, •. t po t toil ' , Li £ ft . - .t tn 

to Formosa, I reported to the Chief of Staff. I also . eliove I spoke to 
the military court artial officials, members of the Judiciary Dept, 
and the personnel or the del ation house on . . . .ission to the Central 
Government, T . air-raid c os* int ns« ... . larch and at numer¬ 
ous civilian residences and non-milita y targets were indiscriminately 
bo.nbed, I instructed ' ajcr latsuo to have detailed statement of opinions 
of each airmen drafted out by the prosecutors who v.era assigned to the 
prisoners. Two s tat. went of opinion war drafted o soon as possible v.hich 
was about April 10th, bit 1 a., not cuiv of the date. 

On April 2nd, .xnsidcring th seriousness of ti.e case I ordered 
’ ujor ."atsuo to sene' tel .r .. o the Director of th Du»u of Judicial 
Aff ' •: (Jud e / ral) \ t Dept. Th . tel gr * ent ii the 

na: e of Senior Officer ajor "atsuo x t..- .i.cf of t<.e Judiciary De l. 

; ysolf, nd I believe the Chief of taff .1. o put hie ..c on ■. tel 
Z r ismber the ' of tr ..i .. 11. . : if .. noulc like to uni eh 

the airmen . hich arc being detained by :.vin; them th . death penalty by a 
s’ilitary tr bunsl, to : at i.istr ctdon of the !entr . it «c re hide 
. I 1 . . r to r kyo pas S .• d for their instruction. 

In ailita Lvia • i ... 1 i i r 

. . , : is "ftp li d in 

’ ' . ' . 1 . .i 
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g ': .. ’ d tl init 1 la . 

■ 3 p i :'r '■ , b, ■ ’' ! ' 

acoorc’ir. I th ..c v t r>. ulaiiuu of th Central -overu out ^i.c -ill 
rot ted as a rlaoner ... • • - . — •- • — • ■ 

I \.ac in doubt -.bother or not I received the . roper instruction of the 
ce Instruct • 1289 - - -• 

Central lovoiraa-nt. -h .ilita.y la., generally enforced in the continen¬ 
tal war zones r .. .c .ic'ol- in th ;ir sentences from tv.o pears o death. 

In •. . i g ying - . fer i the Central SoyeWiment*# 

instruction of o. 1259. finally ti... investigation v.as co-i letoc and on 
April 14th, a telegrh. in the nine of the Janmander was sent to the iinister 
of Vl.r via air-cu.il, vith th chops of Senior officer ! 1. jor latsuo, cyself 
and senior staff officer Col. : lyata, adjutant and liaison officer, on he 
telecr;ja. I clearly r_ ember the text of the tele ram as reading! he » ould 
like to have y:.ur Instructions in accordance no your lio. 12G9 instruction 
as v.e vish to punish th. 14 airmen •. ith se.erest penalty upon trial. The 
statement of opinion of the prosecutors are attached on separate documents. 
The days passed from A ;iil to ’A , but still then -us -- reply from tne 
Central Government. At this time, the situation surrounding the v.hole 
island became acute and as there v. re several hundred deserters concentrat¬ 
ed in thi detention house, vithihe .ul ber steadily increasing, I reported 
to the Command er and the Ihief cf utaf i on . ay 5, that I would like to 
leave for a rdr sion ai'ound the. island to establish t- mp raiy court martials 
in all the divisions and independent brigades. Cn -a.y th, I left laihoku 
by tr-in accom.anied by 2nd Lt. Ouchi. 

burin ' my i.dssion — conferred vnth the co. .-under atu tuc cf of ataff 
of the 9th Division of iital.c on the establishment of separate court 
martial, but due to the i tense air-raids, I left :lit, I f. and stop ed over 

• © • n, '_- to !dnf t ith th t ective J.... andojfs. I 

tiien vi ited Taito .nc. confer: red with the lorn, ander of the Karenko In¬ 
dependent brigade and aft r assi Mran returned to Tcihoku late in the 
ni ht of 1'. y 1: t. 

Lat.r I heard that there was .m instruction by tele_r ... from the 
Central Government and th;. c.a.tur.ts v.rc- as - - 


■'-is clear, . agree v.ith 
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— telegr ... .... th t. l. : arrived tc th Ju ibi 1C 

6th or tha foliving rooming, he text of the telegram was . >v°nc e: jacta¬ 
tion. A for the statement of the prosecutors opinion, which -..as sent to t..e 
jentr 1 ov. . , 3 a r at l •- d 

by each crewman and .".king charges : . inst the photographers nd v.ireless 
operators as accomplices. In other words, instruction were re, .nested since 
the capital punishment v.as to be imposed as a rule in regards to this case. 

On I Jay 22nd, I took the telegram of fay 6th, to th oraer defense room of 
the Commander, but as i ore were .ore than ten copies of this telegram, I 
believed that the commander hat already see., this, bu. as a mutter of foi^- 
raality, I shov.ed the ti.le r . m to him. I recall the Commander, after waving 
st-.ted that this is only you leg 1 interpretation, v rite a letter himself to 
the Central vernmsnt requesting further instructions before the announce¬ 
ment of the capital penalty. The letter, hich was sent to the Minister of 
bar in the name of the Cornea., dor on y 23rd, in the prese.ee of the Shief 
of Staff, stated; were gw-ur it.stz-uctions based on the result of consi, erat.ons 
of those fello. prisoners who v.ere sent to the Central iovern ent, changing 
international relations and oth .. various conditions - sides the legal point 
of view in your telegram dated My th. r .h-.n on L y .iGth, the last telegram 
from the Central Government arr ved ana 1 ,earc t..at the deci ...ons v.ere 
passed on tho 29th according to the telegram. The execution orcer of the 
14 aimer, issued by th-., Commander was brou ht befor ty presence by 1st Lt. 
Shigetomi and on this important order v.eru the chops of senior oifa.ee a^or 
.’htsuo, Chief of! i! «Jt t* ths Jhief of ■ if# ant the Commander 

As ,.iy chop v.as :.ot on the oi'der 1 admonished Lt. Sl.igetoiai for n t having ity 
chop on • ort .at oncer. ... :hie£ >P0* Jitar., ... rderet J U.e 

Co. rounder to cany out the er.ee.tiow ao appointed -„or ausuo, ho v.a. un- 
v.arden of the prison to carry out the order. 

On June 19th, _jor atcuo r port:'' to .ic that the execution was carried 
out it. t.. .. Ho.:,:: U ior 1 30< ... ring thin tl - •• - ■ J 

an acute shortage of fuel and I die not kno. whether the executed uisoricrs 
cr .... ii > ti d, I p toi - , fchi th... ithority - w,v - 

.. tf th -i on, :. 1 li .deratood that th Lspoe - of n dying 

daily of sickness at th. s time v.as carried out by the prison. 
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Thus, with thi execution of th 1- .iruen, t.. - c .c v.as closed. 

T .? i irift o c ri - t th trial 

in all £1 ness, paused the days v.ith ut any silt conscience, (passed 
the c ye uneventfully). 

In this case, _t th . time I was leaving; for trip on ay 6th, I 
dee ly felt the responsibility of not urging the comnunder to have the 
hearing and the trial postponed until ay return, . vhou >1 there ..as an 
instruct on from the Central Uovemwentw I v.arned ajor : atsuo several 
ti..ies that unless careful consideration is given to any trial concerning 
prison , s, serious conse.uences may arise. ..e central Government ..ith 
regards to the prosecutors statement of opinion, could nave given the orde^. 
to postpone the trial, but I believe that the prosecutors arid judges were 

fully convencec by the Central Governments instructions; . as .... 

is clear, ve agree -..ith your telejr w.. 

Furthermore, . ith regards to the ce:. »(•• •' • realty. Captain Mitsui 

a kec me on th n hi befor my de >artur , if it waj r i ell t have 
the superior authorizes instructions concerning the demand of the death 
penalty which is in accordance v.ith in r indole of t..s prosecutors, I 
answered it v/as quite perdsdble. 

On the cry of .ny departure, h jor atsuo also submitted, a n te to the 
non-commissioned officers stating that . c . ill . ollov. the instructions of 
the ^hief of the Judiciary Fepartment regarding t. ; c dr aim of tiie death 
penalty against ti . wireless operators and photographers on charges of 
complicity. 

On August 15t. , I suddenly 1.rd of the unconditional surrender of 

Japan and we did not reeLize, v.e had been losii. the car for v.s had. no 
idea of th actual strength f . .. United Stat - Ad a ..ad a fe .ling tuat 
t... gr . y fee d UVe '• y- 

I then gatherer 11 the men in y roc... cut « lc th'... hat the problem 
r .. •: n 113 • ri tt . It . . i m, ■ ■ ' 

te and Opini t th ■ - > 

at fcl ti of ti ;at • 4or posedb this i Isa* 1 t: t - 

' ... ' s or. ’ . V , " " 

.. r ■ , .. li&i • ; f-utrui 
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Government and the e:jeout3.on rc'e : .'ijht be lost, ore cd the safe¬ 
keeping of ti.ve documents for ., x r : i.t~_:i .out '> eve to deliver t..ece 
■, . United States auil ti ; upon th ill arrival. '* 

Chinese Arj:y .jovec in :r uno j-.ptcmiber «uic ~ Inter ; otxceo c. sign that 

the burial ground of th '. milit&iy prison vas o l .sec bp the Chinese 

Air Force. I then tolc Jhjor Jhtsuo t..at it is our duty as a people of 

& defeated, nation to carry on as sest ve eo..id and later 1 heard *2iat 

the remains of the prisoners vie re cremated cUid their ashes were ..lac d in the 

Ho nv.cn ji Tenple v.ith the Euddhist scripture being read to ah an daily. 

I feel that I an becoming veaker eveiy day due to my illness, so I 
request that i.y investigation be carried out as soo . as possible. I 
graduated the Lav Tchool of Kyoto Im crial University in 1920 and became a 
Judicii Officer of t' e military Court :~rt‘.al in Jdne 1922. J am very 
sorry that this statement is so ..ard to read, but please i jco it out as 
best as you c-n. 

/s/ Ciichi Furukana, Col. 

Judicial Affairs. 

Shanghai, China 
April 22, 1916 
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CHARLES R. FELLCWS 

called as a witness on behalf of the prosecution, having been first duly sworn, 
was examined and testified as follows* 

DIRECT EXAMINATION 

Q (By Lt Osborn) What is your name? 

A Charles R. Fellows. 

Q What is your rank? 

A Captain. 

Q Where are you assigned? 

A Assigned to the War Crimes Branch. 

Q Have you been assigned to the prosecution in this particular case? 

A I have, 

Q During your preparation for this case, did you have occasion to inter¬ 
view the accused Furukawa? 

A I did. 

Q Where and when? 

A The early part of June this year at Ward Road Jail. 

Q Was there any record made of that Interview? 

A Yes, I took along an interpreter and a reporter and my questions and 
answers were taken down by the reporter. 

Q Who was the interpreter? 

A I interviewed him several timeB trying to take one statement. I think 
Mr* Waketaka and Mr. Hiura were the two interpreters I used. 

LT CSBCRNI Request this document be marked Prosecution's Exhibit No. 21 
for Identification. 

(Document so marked.) 

Q I show you Prosecution's Exhibit No, 21 for Identification and ask you 
if you recognise that document? 

A Yes. After the reporter transcribed her notes, she drew it up in 
statement form. On the Uth of June this was read back to Colonel 
Furukawa and signed by him in my presence, 

Q Was it interpreted for him? 

A Yes, ^Miura was interpreter at the time it was read back. Miura 
signed the statement as having acted as interpreter. 

Q Did Furukawa sign it? 

A Furukawa signed each page that was read to him and signed the last page 
after having been affirmed by me as to the truth of the statement. 

LT CSBCRN: At this time I offer into evidence the second statement of 
Furukawa whloh has been marked as Prosecution's Exhibit No. 21 for Identifica¬ 
tion, 


CAPTAIN KELLY: No objections. 

COLONEL MALLAN: Admitted as evidence. 
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(Prosecutions Exhibit No, 21 for Identi¬ 
fication was received in evidence.) 

(Witness excused.) 

COLONEL MkLLANi It is getting close to our normal hour of recess. It 
appears to the Corarission that this is a rather lengthy article to read, and 
to carry the continuity I think it is better to wait until the next session 
of the court at which time you can read it. 

The Commission will recess until tomorrow morning, July 6. 

(Whereupon the Commission adjourned at 1250 hours on 5 July 1946 to 
reconvene at 0800 hours on 6 July 1946.) 
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(Prosecution 1 s Exhibit No, 21 for Identi¬ 
fication was received in evidence.) 

(Witness excused.) 

COLONEL MALLANi It is getting close to our normal hour of recess. It 
appears to the Corarission that this is a rather lengthy article to read, and 
to carry the continuity I think it is better to wait until the next session 
of the court at which time you can read it. 

the Commission will recess until tomorrow morning, July 6. 

(Whereupon the Commission adjourned at 1250 hours on 5 July 1946 to 
reconvene at 0800 hours on 6 July 1946.) 
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home < JUTtUKAAV., JiJIICilJ.’ 

Honk* Colonel 

Taken at* .lard Hoad Jail, Shanghai, China 


After having duly affirmed to tell the truth, Furuka:;a Jdichi ...ade tie 
following answers* 


Vihat is your iume and rank"? 

A. Seiichi Furukawa, Colonel. 

Ji. Colonel, ho., much military experience have you had? 

A. I entered the Japanese Army in June 1922 right after graduating from 
the Iiyoto Imperial University. 

Iiov; long have you been a judicial officer? 

A. After enlisting in the Arty in June 1922 I was holding the capacity of 
Bunkan (civilian in the military servioo), I mean I was not a Regular 
Army officer, in the legal department. This continued until April 19^j2 
•..hen I v;a3 officially cccsr.is ionod a Colonel in tie Pe_ular Ar:.y of the 
Judicial Department. 

ft. Did you become Chief of the Judicial Department of the 10th Area Army? 

A. I received an order to be the heed of the Judicial Department of the 10th 
Area Any on 29 January 1944 end I actually took over this post an 23 
February 1944* 

f t . V/liat are the duties of that office? 

A. The duties of the judicial department ore to take up incidents caused 
by military personnel, prevent crimes by military personnel, Ireep the 
records of crimes which are committed by military personnel. The ju¬ 
dicial deportment takes over anything that concerns any incidents 
concerning the military. 

Ji. Are court ioartial3 and military tribunals the responsibility of the 
Judicial Department? 

A. military court martials and military tribunals are altogether an in¬ 
dependent thing of the Judicial Department. 

«<,. 3ut you, as head of the Judicial Department, also become the prosecutor 
of all court nartials and military tribunals, isn't that right? 

A. Yes. 

Q,. V/as it you that you decided that all oneiy airmen captured on Formosa 
should bo put to trial before military tribunals? 

... I cannot decide to put the enemy airmen before a military tribunal; this 
i3 decided by the Co;.t.:ander in Chief of tlio Taiwan Army. 


Q,. You are the prosecutor of the military tribunal, are you not? 




iihen an incident i- br.ught to the Judicial Department, this i3 juxie- 
diatoly reported to the Canuander in Chief who then decides .’.hethor 
this incident ..ill or ..ill not be brought before the military court 
martial or tribunal. 
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’.lien tic the Jo. i- uiei in Ctdoi' decide to lYj 11 n.e.„ .j. on 

ih .t iyht j-c ;:_'iurot on lor osa? 

. ific - 

.. ] . hidh b<3< ., - . naan the 

incident .... ale be broujrt. up lie lore the ;«ntr-:JL -;ovem..e.nt and 
to . ct acc. r i.i xc *J»eir i .slructions. 

. . . .. ... 

to xry -11 c i; - - ii on e- tured u Tor.,<osn. 

1 believe the Conr.c..’itioi- in Chi .f order., d a, rcruoot Tor trial around 

11 i": 5 • it 1 . ft . arter* 

, .. 

Then ove~ythi::j that ..as cor., by year order to eneay nir...en prior to 
: ay 15 tfas yot r r Llity, .. - ri . f. 

.ill ectxvitie^ carried Out ..'Dor to 15 ay ..era dene by xho order of 
the Ccm.£nder in Chief y .-aemberr of tue judicial Department vho 
cat it 11 im ns* Invest t .. ... t Lons 

■, er manly carried out by the IrJtoiY.tation ...cti n for xne purpose of 
gatherin. inf or. mtiun. 

has that order in , ritin. oi oral? 

It ->.< f> a erbal order. 

11.en v.as the orter received? 

I believe the irst timo the Jo*.unander in "-hioi ordered us vus around 

12 October 1T/.A, just . uriny tne oiy air-raid ever For„x>sa. 

l.r.at c s '.ire c -.ostunce oi' that or. er? 

1 .... brief 3 bit . . ...... thi . • '. : "If i . 

do not hole these men ucccrcin* xo the ..dxatar, lav, then te xill 
probably be viuod out.” 

.. . : .tended ta .. i. E i ilitar; - «£L 

in order to scare other .:ierb from • .:iu si.... ar attacks? 

, ■ ... ; . . ir- 

. - 1 ' , ts # 1 be- 

. j ■ itre that i m&nde ... 

. rial Porpjsa 

viper .at? 

1 i .. 

l tr i.. . ... - ...... 

1.1. ■ .. x l Cl 

, ... 

October, but jU3t an r 

these ene y an e. . vi>—itx». .... Hilary la., o.* not v— 

ca.rl d t. *.h -a. ; _ituI'.acl ir :. . ; u. . .t to iol v o by 

. 

to ;ather ai , .uch inf or.- .-tin; a. pos 1. .. -iit-o . n a.i< after 

c to Tainan. 

The v.ch. .1 ‘ vo: ti tlon •• ~i,. .r t. lr Lhexj ...n ly 11. ! > .oxan 

i 1 r.yri't.. ..L ... ... . o ... 1 . t L . •. t time. 
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U't-LO'i'i- 


, y iA juAA-o4vz^ 









lav, you jiuA referred t 


. 

1 - . - ’ 


( .itnoas ;d - - - 


:ouaed 


It uiio t.:c .dllt-;; 1-'. 
and v.ere beiiv; triec -or' 


iiion 


.Oidca.i flier be. oixi 


Under tbat 
violation? 


lean J 

> - rLceXi irfliatt 

, it omW. 


- out inti&cviiuijvatt ooMb±n£ 
ti.i^ tu. i Hilary .lav.? 


.1 v.as decider that all 
violate', t .at lav.? 


brought ccfore 
nvtu iy.uted 

. .ato ■ - - , 


. f " 

• 

-VC if til - -V . ot 1 o" 

they ar. brGU IA f°'' ■ 

There v.ere any cl. tot tn ' *• •- 

the lack of evidence 

re jl To , 


iiiL. .. or~m- 
bocause of 
r c, at tiie 
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Lldn't 




y.X .m*»y», •... ,?&«*> 


iaor: ether > .,un t-iese 


Isn' t il fact t 
ourt,on at th. ti. f t trial? 

than t 1 i ■ ; v -■•'■.'■"■ - 

d .- - ■ ■•' ■ y ’ 


uat happened to n»e-*e .Icven ..ion? 

a. X n ot ed 1 the,.., at. % ess - ve & 

d -■. sat ;k ■ ica at U» mjc - - •■ ■ ■ -■ c '. - - ~T 

\ . . h ■ • el . n ... %ey x U 

tall • ■ • - 5tipn# 

They \.ere in tno custody of Lt. h, . -'uJ-ura? 

n. Lt. - • . ' ' - - . 

h. So . . iux tin - ho c .it ■ n liars to our 

sect! n fox* ir.ve.ti tion. aru trie ? 


A. 


Yes, it as; Gu iura. 

'.'.hen Gujiurn sent us th ourteon fliers vir.. t \ .t.e. 
carr - . ■ . i sta t ... lftt - 

violation of military lav. 


.al department 
lliers on the 


-..as 


^ ,'nen did J - *iura start sendiu.: you tnese fliers? 

'iret . /fvsre s to is out 1- - -1. ■ iiC t ell 

sent"together an Ifao dates are t iffere.it. ilie latest .hie I oelieve vas 
around ’arch 1945* 

• c ' . ct 5 Id t st on* . • • 

t;. jiiilitar r trihunal, . hy u.r, a trial not held prior o ay 1945? 

... life was sc ae • « tc ...i f: otion t th - ntfcsl • 

.. ”hen vas that request sent to the Jentral *rovern...ent? 

? iret n tdl . ■ ttxen I attended the « Inf in 

vt arc 1 ... of t . the J diclal rt .at. It vas 

•e that I o ' ft - wit M. .■ , ir ?r of the dttdici 1 

bureau. 

hv i id y >u a. i t ■ ' • nicatiox t ? the 

Ge . r 1 'overn. lent? 

ie reason r 1 • . t . • sc*wise w • el ■ ■- tin.. or • retuxn 

of h ... .■ . .. th t ere sent to ‘Jtakyo to iv ... tion. 


• iien v.g.s it decided . at al .'.aspect .d - -.iero ... -ulu to yiven the death 
sentence? 

the militar punish ... .it i:. < c*.~th -.ccorcin to this military lav and I sent 
il these • 11 . ntf . t - ini n of t rs to th< 3entr . . . • 

n t nc j*e nested the., if the death peri'lty is proper, nd at ..as docieed 
■ - . . . 7i nt 'roii h . irer it 1 • ’ • 

It your h.ter :rLitatio.. that x.ilit;ay at .-u. nave to he 


» (jXa ■ 


£ 




a. It dc t e:. ... .. ■ j th • - . . tj Is the 

. . 1 ... uni ah ic-nt c fche - It 1.oaan fflilit Lt is 

.so add si . • i Lven ' ■ 

years. 

. 1 fourteen ■ then 

do-th? 

... Oth< t • i i ■ ■ to the , 

b;i, us th . daxnages -... i <\i- tu ...c int sc boubin; uid 

trafin j , : secut 1 for 1 d - ■ id 

sent a r t 1 ■ n\ - ■ ie . 

v . O..lo..el, -.. en ; u s . prosecutor, you x.ie .n yourself? 

ft demand c ' th roe sator i j rrl o .. of the Somaiandies? 

in Chief. 

.. Colonel, didn’t i h t J n un nation . okyo . ire If? 

A. Hac'io "o. 16A -,.ac sent b. m ioi.i.andar in -hi*.f after con. nltation 
vdth the Chi of .,f Staff. 

> you are tellin ua • 1 h of lie:-. You ♦sen 1 radio 16/, from your 
deoartuent. 

... Yes, this tele rv . sent by i.. . • u«. 1 ci:l *- art:..- at, but -..us sent 

after approval ■ th i i f t . - tiio tore • .• . .. t.i-i. 

... 7.1;ere ie --atao ho. 164? 

A. I co not knov; , hat bee:. .e of rac.io . 16/*. he l^t this co .- 0 , 110 nt in an 

envelope ..ith .i.tcntion to deliver -hi t tht .'-ae-icun investiga tor, 

but -..her: this actio is lost I o not recall. 

j. ] i< rat d ■ t i radio yk desro; rni , ie that true? 

A. I believe this radio feat not rasti-o-.-er burned. 1 kndi iluttiis 

tele ,r .'in voulc .2 in i.y favour it I hue' ; . i..tantiou of destroying 
the radio uc' I \.ant th. ...lericr r. invest., at to believe e. 

.. Tai- thi3 ratio a ; est for oer<.±9sion lo >ut to de*th t, ece fourteen 

Asieric n flie . ? 

A. Yes. 

The t legra_. -..as th-. etc..and f t e p..osec or to th.. 1 ntral 'toyeivusant 
stati. th. facts c l th stat ent of opinion nc that the- .-Irraen be 
olaced before the tribun .1 for trial. 

. ■ t hap ■ d to ’ so i f the . 1 . t • - .. it f Lnion that 

you ssnt - to^cyo so u-port this re .uect? 

... tl opt ' stat . that was t 

r tU etc. inot a: oh s 

i . v eat r trial. 

7. "’cs this at t ... _r.t . 1 c inion -Iso h . cd tion .ith mi-io 16/,? 

Ld not ' • ' ... . . t 

Joe . • ' ' it. Thor u$t to sojne 

ic.a.'i rs-t... - in. .. C ' tl. . he .. iuvosti. ,at^r. 

i .. . 

j th.j ltfh ..i’A ....... -..c so..I vo Tokyo? 
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" • • 

, t : b v, ■ b , - - • - • 

v/ere supposed tc be rtrlctiy protected, they -.am ..av, lost ,o. ..as 

placed. 

You had cscided prior to your :-turn fro,i Tokyo t. co -nd the death 
sentence Tor these ---- - rs? 

■ . to the —tral 

, • • • 

Sever . mt se I not sold tyt. S» 

"ether and me ba.l v.e* out .or not h, i., tne.r x..vesti-ation8 

I Jit n t 10 ... , t I t< 1 t .. t. ' - n ‘ - - - - 

carried out c.uickly u..«. ex -Cj. ntly. 

l; fttt « 4 thin f ■ i -1.. ar return from o , , - • * or_ 

uission to ,_,ive the death sentence to biie.e -.licis? 

vtele: r Ju I cant t, Tokyo vas: "If e ae to try th;ce wen by muatary 

trj mal, o e rad; • 1289*" - ~t ■ . ' G- 

rr.ua to Tokyo. By military trinunal I ..ann bunt t. • sentence is-w be 
death. Inis is in the re flation of t . k i-tary lav;. 

This refers only to air. .on ’.no violate i the . il.ita.y xav.. 

Then you hud decided to put these fel ov.s to ueath? 

v;e prosecutors cannot ake any iiuul oecision .-1 ,hich sentence should 
| e asaed. fhis Is i - - •-■ - T .** 

You just ;ot through tcllin , us that a trial ft.-- military tribunal is 
automatically death. a;c. u your .•.and. 

Y.e prosecutors decided to hold these ..on for trial vixen this telegram 587 
c v from Tokyo, then ise hia t p n t cc would 

have been no military tribunal. 

The Goi.'j .ar.der in chief w. the telegram to Tokyo Si^iiig: he noula li~e 
to punish these airmen by death. V-nat is your opinion?" 

Tokyo replied by - "bo as you su-estec." And so .he sulitary 

tri.unal vas carri.u out for t... urst >-ixe. 

JU . Vi i tin for ' ky 0 •- ; " 0<jn_ 

tenco to nave those trials? 

, ’’et, that \.as all. 

..'a >st o£ the ember or < * ' r desire 

to iidpose a math sentence on v cue x-.en? 

. At tnat ii-.e I mu or no c. ° Ul j J ^ ^ 

3S; " I" G 'i‘ ^ ' 'mr "ujrJi+'y' ' IT '"^ l "' rr ' at„. r 

S^^tS'thuw’tiScSsl • y*n to dr ^ T.'-ir o .-iiiion a.. ...nst the a ath 
sent- nee. 

in IX at t ■' V? ■ tig* -■ - - ro . 

cm... 5 st « h sentence on lx accord? 

j . ■ t - ... - WO V -- |J 

death sentence. 

,, hid the ..ant to S©.: the... -,et th ue:.. s .i.t ..cc? 

. c t d the sentoi ce opw. 

The .a.ider in ^.io-f al;.o x*r..uesteo_tixi- oeath sont^nc^r 

I . tit i 


nc'»v 


r> 


* 


. in chief SB ha ■ ■ * 

that h>; is toad, die .'t he? 

1 oo not like to talk ..bout the Co..... uder 1:. cld-of ooOUua. > ^ C£ad 

. :.. itt the .'-v r L 

busy, t onl ■ ■ . L > at J 

..... i< .-• 

. : .... ... -. - t the seated in i- - * «» 

death sentone. .re l;i;. to us. 

n approaches . ht i ve 

c ... 7 . . . bn . at t a* t w, ■ - . . ot * £ '• 

could have been put forward v.as then tne ate teaent ox opm on v.«s 
sent to Tokyo. 

Then none has every pretested* you concer.Jj:. the ceci.lon to put 
the death 3 c..t:...co to t.. ,st fliers? 


There tore .. protests. 

Did these prosecutors and investigators a ear enthusiastic tovaras 
a death, sentence? 

Th. prosecutors at that tLue had an idea that in roper penalty for 
these ai non ul death. 

Is that what they '■ anted? 

They didn't i any protest -.hen :. tolojr.-.. . ... sent to Tokyo asking 
for in -in instruct, on an lo -....at the penalty should . e. 

Didn't - Ol th eecuton at ~ ■ tri L u.k _ C. a sentence of death. 

1 ueTLve the. c .- ant ed the death a at... e. 1 v& not present ao 
Taihoku vhen th. iriax ..as held. 

Did yu or did you not give the... directly -r indirectly an order to 
do. Land the death sentence? 

Yes I av n order to 'ntsuo to ask for the aeatn sentence. 1 vas 
only actin', according to tha te.’.o.rcni sor.t ire... Tonyo end I believe 
that .'utsuo r layeo tin. ..rder to th. st.-cr rosecutcrs. 

Yo mentioned the! refers you vent v. Tokyo vh.-c.ief ef btaff gave 
you some _nstmcti ns, ...at vere those i.istr.. ct..o.iS: 

The Jhief of Staff toll . :e to find out ...ayt iny vhlch 1 could about 
the military lav,. 

You ,iean the Jitilitary In. under -which those It, fliers vere tried? 


Yes, 

■ : . . i h do<.- - ■ 

trial hioh you said hat >een burned. 3 - 

barn them. Th: riyi.-.l st, be ienti at •- v.l. able papers 
• V t] 1 ■ --L-* 

records t. . v •; n_. *i.cse i ecu A acy•-•<.!. to reyalations are 

, differ ..i . . At 

r : . . . • •, ao I 

.,... -r . : -. A -u..r / in tic i,: ...nts inabroitti envelope, 
r? • weatij 

rival in Taivan, h c 

,re . ■ . ■ 1 

| . . . . - ■ 

. . ' . . - - • -• • e ” 

r nic&t o . ■ i a to t ■ U . vt- 

.1 .. t . pi .. . section ai oy th 

nt, n j . • n rtaent does is 






to look th ou n the co y of t 3 - 

. oit, Th -• 

, • Judic 


1 •- K 


or th. ratio- In / s 3 nd? 


ction ' . 

liv -- ?> ■ - f Stall, tne 

.... cicd . t. s ch department. 

x: L - r ■ - 

1 ti ii rmt 1 that 1.o 1 

tie! U b •- this • - -• - 11 V: -° 

tie -le .it-.tc. ent - o . nion . our ce^.'.rt . . .it —t to bony. and 
that i-ortf-re the t _■ two c:cc.. .niu v.ro very important? 

tee, tiu . y Into: . . , •. * • < - u 

< U 

X knew tlie ■ - nt sre veri .t t , ' . • tint 

regard ,. w those li* flier, case enc .... I eo.';eci:J.l, .'■rot ui j.i i.-al 
telegram Mo. 1./+ in a separate velope. Vie had these oocu. :^!its 
ti] . ?nd f th ■ ar < vie ii .1 •' r t • 

na n . . . ' V< , ! • ’■ - - e . 

bs . ntiont 1 ■©, I r f . cic. si 

deaart . iver burnt troyed thse a 1 • 1 .ly« 

nt inion ■ • - *. c ~~ 

nions f t the rcq.est of trial written out by th; _>r, sec 1 rs, so I 
on't know v.hat h stat l opinion vac tit -1 : - 

prosecutors, 

blio wrote .bio it tc.i.to t tnat -..Uiit to holiyo? 

I tio not l:nc\ ho .c» uu.1 y uoi.^ this - -ot .. t o* opini-n., but I 
believe . clerk wrote th stat -.nt -at according to the orcerof 
Jfcjor !atsuo, . o . 1 instructed. 


o ct< 1 at. Jol 


bur., to he 


The Cor....ancer in chief. 

: 1 . . -• off cers, . bo 

aay be Judges . do< r *t the 3hief - ho — art ent nob 

m . ;] . ;. fro . that pai -. 

y ..... . . . ... l 1 ieiaL 
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C..EO, b ■; .. . Z-: r ... oii.t th.- J b. ■< C .1:0 
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c by" ?err *• -t .. it be ... .,,10... -le .0 held 

•' ] * . last.' ft for 

pect] round Taj ..... - 
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f t : 0 *rr • f c h. < l . . b b .ti..^ ye ar : .dary 

law? 
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Co you .... .1 ' -r.-uj the invest!-:. tl as? 

.. • ' 

li - • rUWW " 

coufesei :.n? 

- ■ ‘ ■ 

his . — - . .... 

v . - ■- " 

: . ... v .. ■ 

rQ U . prlaonefca br<aa ® - ' • * 

e h.-.v, toW <w Uh. r-arUt. ,yy*. 

V;. h. 

the ctatei.’.cnts ( 

- - . i - ; sue© ia • 3 • -.- - H ed 4- 

: 11 the etet,.ta 0 ■ ■■ ' * 

it to Tokyo. : htsuc v.as in char-e of al- the xnvosti b uxon . 

ias 

* 8S S UftSSS » S {** 

. * 1 S, ' : : ? ■ ■ - : - . 

CctoW -.V the other raids *are airly oaueed by li *°n . - 
■' l : . - -sect . ' 

t cir •u-tions, tans© orisoucrc were covered x.;uc auavuu... <** 

le» operators ear ictuall achtae- ■ ■ ; , . StlSn 

ed the invest! -tors not to put -at <-ovn. 

.era !t t eaa iv . ■ ■ ? J : .' ; ! J 

areas H ' . 

• take . h hit* » - 

. . - ■ . to *j » ■ - ;; , ° . ■ i 

■ •••• . . ver; severe and •• ...>ae raidiaig pWaee not 

only' tt, ked ' It -.•>.■ • ■ ■ ■. y .‘h *^ 

■ ■ . x:. : P , ' WOK>I 

. ..a.. . ■. * 

Is ti.at vi. they strafes ti.; rice ...tales? 

. oplni , to t that 

tAr ,.u read t .. orto o u. ..t-UWcatlMi of these filers? 


'..Lon tid .*cu o x< U\bol{ 
lot 


ac (i. the st-..tejient to the 


: . p. 1 

; var talk - Here? 


t 1( . 3. •• ' • 
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... He 6 the only ■-•no . th fliers you /er ok 

A. . 3 .' k o ut < j t& tic t c ut 

to inspect he, y \,-sxr. b in ;srrici out •' - .i.._ t. ut Hue I 
offeree eo.uc sandy and ci ar-jites ft vii,_ i: ',_a t .'C.-.use the JentrJ. 
trict b 

has -. el on ii i th x -5th f arch? 

A* 'i ■■ . - t , b -1 aa not re. &V*en Ihe arieoners were 

first brou it ov~: ■ - .• .osa I zu. a:.; tit os, but I 'id not speak 

ticulai 30 ;isl topic. 

r c f art - . liera? 

a. , T Oj I did no" chuck any report. 

> her. .11 1A of tl. flier', tried? 

A. v es, ill U. 

I heard that t; vie 14 Ji^n hsc beer, tried after 1 returned from i.y 
inspection to.,r fro Formosa, 

t*. You knew they ».ero yoir.-; to be tried idle you \.ero gone, didn't 

you? 

a. ho, I did not !:no\ they ..ere join_ to be tried c.a*i.^ -.bcenCv.. 

n. r. uri't you order r.teuc to instruct tho court -ad tne prosecutors that 
the radiomen nd .. L.t.caace cre.s i.ere all L ,uilty on the theory of 
complicity? 

A, Yes, I instructed ,'atsuo that tress racio...eu v;ero to o considered as 
accomplices, but the opinion of t.r o.. r.ndvr jL. Jhief it that time 
•..as that j plane vould be recognised as a unit and those that were on 
the .lane \.ire to bear i.s much res onoibility as t..e pilot or . achine 
gunner. 

..... . .state? t - ,. 1 - i ■ that 30iy 

until you brou lit it up ti’tei the trial. 

..., ' n ral An ■ ... ■ ■ ist 1 kn i thin ■ o rinciplea f 

complicit; , but i v did .v nbi.-r. that • piece should be conside ed as 
: unit aw not a. aratr indivicutls. 

i'ou T.ere the lej'l acr/iser to Oo.rr.vnde. Ando, ’..er. y.. not? 

A. Yes. 

jo . andei .Ando . . . . .... a— • , ’ • 

A. Yes. 

. . .. . . t , 1 • • 

u. Yes. 

... ' sn't Jo . u.t e o o n n.v.r. :f t. •_ Are ... '.kina, a? 

A. Yes. 

. . j . lio -c 11 th ■ - ■ o 

.vte ill o. :he yc. ■!• .. i _tr..v cioi.. > ..at .. . co .coi.ieo i . e A case. 

A* " ■ ' • t how 

. isedinj. 

. did n • . 
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i.e. just his opinion. 

...ten . t' viero . r Tokyo, cfiih ' u y -11 ,,uu iiu.t f.. ; nr v.as 
-bouu over? 

There ei nothin lih, v..at .... Tokyo; in - ct th - ntiuo sphere in 
! o "e c ri' :’c in Tokyo v.^s ,.n-tc ciifero.it fro... t. at in » t .-_ 
front lines. 

Pi< n’t 8 t . . • ■ . lifted at tbs t tints? 

Yes, six ».ig districts of Tokyo v.ert <i -tty v.ell . ot by 
incndiary t;u..to o. 

hasn't that true oI yery large inc tstrl • in 

Yes. 

hasn't it obvious that .. erica.. .ir po.er '.as knocki-tg Jup.: out 
the v.ar? 

Y s, it v:ac very ob iou^ at t at .i...e, , en tiisn I v.as returning 

to ho: osu from Tokyo I ■ are. y of ana, nith .y life. 

hasn't thfct tic real r ason hy - ... here put to tide 

for life i . o(lately upon your return from Tokyo? 

There is absolutely nothin like that. 

Didn’t j t - .. J ...u . fleers, to¬ 
ut. er . ©l .. .. Tokyo t 1 . 

to ,et cou.i •. -ions fro... t..ese f..iers a start i... trial i . .sedate¬ 
ly? 


3 nit tl ink 3 ithe 11 oJ fch ... of . Judicial department 

but I srib tki:. to aj r at:; .o: e ust coaiplete our iiiVestiga- 

tiens as soon a: possible so th-..t v.e can seno for the Joutral 
Govern . at* s . tr .cticr.c 


ere .11 of the In .< oric’.n fliers- me .f^ty? 

..ccording to vhe statement o. o inion 11 14 fliers ’..ere found 
;uilty. 

ere the fliers - llov. =b to *we a cef...nee counsel? 

According to th rati ns f t*.. special :uert-j.mrtduls tneee 

..... • < . UIH el, b .S 

. ... .. 5 . SOI_, . .. .. r 

Js.;.a.i,tQ prisoners at j .. .rt-..ar L—.-. 13 , 

Didn’t f - - - ^ . • . t-• . 

lav. for ics i' rU„y i.io. 1 

f f .. tribunal i. .. acc^r to th. re_>. . ti ..s «f the 

: ■ - - .. 

. t : r 3 ? 

Yes, M tier. .h. -r . ... . 1 fory 

v o -.'ou.iscl v .von to -i.o .i ..-_i av l ,-foru & Japanese 

court- nrt -1 ” r or.a. 

That i- rial Just -ik. w.it 'tie? 


• . 











. .CC 


. } 






Die you ceo I'.. - .n :i • jo't 

oh j I took the telegram to in,. loiimmnder. 

i • . . ts - t y i 

.1 t - - - • ' 5 


.hen ho., did you. find out toot Segura - 
a..t,,it."co? 


radio to the Central 


’/hich telejr - • i i<; n? 


' ' 


Didn't }-^u S 

of th* radio ■ aendi: . t., the Ce..tra v. ul.o it. - e- - tic ‘.ay 
after the li'.'&l? 

Cn tii ra 22nd I took the of the Central " vomuent acted : _.'iy to 

... ... der in Chief. - - - - ■ fcoi 3 waa 

Tokyo. 3 .... that the 

Jo tents c the t '... rud -,a. 11 fro .-1 ti 1 ... 1 ..o:nt of vim. such as 
;, c at conoif eralio . . old - . iv .. 1. tci ..a' lonal .ob «« «or 
: c i< re sent to 

ieve -• « ' ■ ■ ^ 

aayir •' e'er 11 ... .cu .c:. 1- I o... th l- lc w al point of vie* 

■ - . r jt ■ -. ’ - : *»t know* 

You never t lice 1. 1 „i-r, - bovt ... ... — - ..cn? 

* - M. ... 

ft tel I 1 took the tel 

; . L is. This is t5 . t tl.■ 

Zj iurn clraltot out tit i-li rai.». 


i telc^rai. act-all - t iv 


ii. J. ...ancler? 


i . • tie Co der in 3 —i 

i j..i ; \ . ; .. ,t. o... 1.. 3-c - w. lo.xa.ider in ;ni 1 as 

absent all tiers S. t u tne •« a-._ -,t^.ff U.o xf clii'.jt 

aec'-.iant to ti. . ..cc.. 

„hat chance Jce c . .ac - :se li, rUr:. were yiven at the trial? 

; . ' ' ■ • '. ^ 

. ■ ; 

..... .'.-a . . , anj 

is not •-.llowCi a ' cf n. e 1 un il. 

• ■ • - • ■ h. .. c 

before Ihi: court? 

3 . * ' ' • t nor had 

arf i..t tiers of carra. o t i, ('is-jr.' i-c , naan— £ ‘ill 

him. ' ' ■ • - > ■ •• > . r L 

^ . . . 4r , _. / 


d u/U ^ L ' u/Z 



• : . . .. t 

%£ - , ' ' . 

, 

. I ; ‘ 

' . M t p ^ue - - *** 

. o. / Zff'j 

o M ■ - - •• ' - • cc » 

is that right? 

• Tfe c. not ecide ., - lug - - - o * ^ th 

the instruction:: st i;f that . - carr - ^ 

the o . if t.■ eti. at&t t .... ..at drop the 

matter, then vie have to cio so. 

tie can _,ive our o.iini -n but ru/. ny orders. 

ia-n't radio 164 a request for yerfflUsio.. to jive tno death sentence 
to those fliers? 


[ 0 i;, is a - eat for ... , th tend - - •- * * - ls0 

to char • c the : cco. uanyin, crev; aa accomplices. 

h vas iu_,iura selected t at jud^. at .-LI? 

. Fm .:.: t 3 ■ I Jli v„ . i • ?ho« because he _ 

hi SK ’£1 

q. Tliy vas hano selectee as a jud t ;e? /J,H ' 

_ ■ , Iqc ed ,c sc , - let ' ■ • - ■ • omathiag 

about aeri 1 v.arfare. 

. ;• ,. A' to • tone© * • ■ ****** “ -lei-o: 

A. Considerin' th-„ i t . oc in-iscr. .Lnat bomb:-.o stra-L... t..at v,as 

bbin c; w- ed » t . this ti e 3 v 1 L ■; u 1 

jass the dea h 3 ,..lty of these flier::. I no. ayxng nl- of tue 14 
of these fli’.re .ore guilty of ha.in., uarrx-.v out ..oavy _ndxscru.imiate 
bowbi:. ; b t most of tu,. >ilots th. solves .totod t..at L. v uad. 

j. TTere sor.v. f to. .so " oero e:- ec t .o f■ ■■< . .-»relr -'i“ n i***’ “°^° 4i 
bobbin, and s-rafl . indiscriminately? 

Tn th i t t it it a y -for. bava an i-t.ntion 

* of indiacrdjniri&t^ n<3 strafing ill Also ,e iftted out ailit rj 

punishment. 

' . . . JDS li i r • •• u •• ' 


ho you b 13 V t .. .- ' e 

justify th.. death - : -an? 

. t? .... 1 ■ .-act¬ 

ions. 

1... you believe- then that Ino oxecutl .. -f h,ae iH-n t-. v.ivnj? 

nos. ho csrr- ■ out t... int ...e disj.iA . .. • - ooul not 

help hut l v... t :-th oo 1 .y on. 

o k i ■ -■ M ^ r^* ' . 

-13 - ^ 




■’. i 

i Uo i i. ' ' ■ 

the c jj h sentence? 

k . • ’ n ,i - : • 

Q. Did you mak" : nr uot.-t hoT.ards .. .iVr cine .his 1*. -f-*nst these 
Tiers? 

.. : id.- ny & f ' • . 4 f ; 

carry t . tri 1 - • • . " ut 

is tri 3 • • ' • ' • : : - or * 

"ho ordered ou to cai-ry out >-his trad? 

A. ihe Com : i.cer 11= chief on 15, or 16, ay. 

Dddyou oner ’htcuo to can; out th execution o:. ^uese liers? 

... The Co - $r in eh f •• - - - ••'• n > • ■ L 

it to -ajor atouo. 

■ y. Then did th .• Cou under in chief order you to events these .*»n? 

A, I bell .vt it vras on IS J une. 

Q. I hand you a cocument- . . - 

I this the ..reel' t.,at ordered you =o carr v out tan acut-on. 

A. Ye-, this is the order -’or execution. 

Q. Is that the ori i-nol order? 

A. Yes. 

Q. Arc -our orders to --t.:uo .JLso contained in that book? 

it is t. r ula i n tl 0 * • - uchtion 

because h: is tho prison warden. 

Q. Those- nre your order- in there? 

A. This written out by th. Go. i u-nder u. ref. 

V ~o hi : ■ 

book? 

... Yes. 

14 of rs ic t aaution co:it ' . a 

book? 

A* Yes. 

•... Arc those the ori i is? 

... Yes. 

Q. Die you : • oho :• those arc ere yourself? 


.. re-L.lt of f croers va- tl.u cxec. t tio:. rried oat? 

,.e execution vu;: carri . out y ..y order tla'ou h the . .rst arcer of the 
Co..--, nder ... -.ief. 

' ith • to is ori :i.. 1 urdc . . .r.ecuti .. . 0 ec n your-clf 

'3/ 
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... t: ' f 

that * ean? 

It IQLA>. •- taf tea. • ^ 


V j_-.it fn ru n >peuos 

hi t 1 *, 8 

£t&J 1 ).t. - • ;. t • 


"hat t;le".rL c? 

. ' ' ' . 
-• ' 


c c'.'.cial he ui-t.icnt 


Shigetu.d vat . - ^ f ; our ccoartwertt? 


Te*. lu 3 cm abetj Shi at m3 


r . teuo 

.y ,.,: (.er j.\e. 


sa*t U- in C: nr-jc of .our- ,'ilcs? 


Yes. 

Do you lcnc-v xl. its bo is nov? 

I believe ho returned to J-. j n. 

Do you know where he lives in «•’ ? n? 

• '• • '• •' - •' ; ■ ■ ; 52* • 5; t ot 

by ne-otiatf li : 1 ■ ft ‘t • nt n tol • C< ■ , i0t 

. < r it ' r ; h 8 8t draftee out the 

t t at , ere sent l<_ Tokyo. 


Die- he have charge Ox filing tin, recuri - 


I tolieve Shigetofid vas net in oh«ry. of fili.y 'uic cocuuants of 
tt tel • -- ts *•*» t*<n care of bjr » rt r -- 

tors. Altogether m ?ut - _ - - 45 

connectod vith ’..:ndli.. iiw rsci .-os 1 the tr^ol. 

. . It P tan 50 rt r orb ra i ■ ? 

p t. to w .... n ' • ’• 1 ' r '• 

that •, at G-.jt. Koxke's <uti:. a lan-ly? 

elesve .. ■ • inlj ot <: . . . . . .. 

hho kept h.. i co.-i a >' t-iul after «... trail? 

t ■ -■ ; r5 • ■ axe • ‘ . 

h . , ... ..... bl» 

jc-.ff. i': ■ ot.. n. 

1 before? 

Yes. 

I hunt' you a net ■ deem onts- 
rt ro t.eso - core.. trl.l? 

Yes. 

■. nr.' . . 


; llioii for 


b? 


. • ■■■-’■.. 

.or. w«.J *-..r records .... -..or — -7 • • - 

on. f ' - - ■ ' ‘ * 

» •: ■- 8 '. 

re- -ort .or tr. ..., to. 


_ u { Je t L 'd* ' ( 



ccrt.. rial? 


* 


’..hen .’.ere -.11 these duceoent*; ro Vox ire . th. 

"lie -rce fer e-r.cuti. .. '...' h - -in -h.~f, 

abi ( -i rial. • - 

iio. sioh vratten out ty 2 — i-Vo .--■ t. en out fron 

3 - * 

• s i > 

but alee -n -.bit 7. ~ .. i . :v. 

-..csi: '. ere i. s. ml ;ai.3, i cm n t? 

Yes. 

n't six separat . - y tb - 

oi;-: separate ,rders conic ..avo j en •. r itt ar but : s ihr. a. i. of _11 

s!k cases vere t.o.s sa..e, u.r. s .:.t...c<..s viere aucuncet at the 

suae time, the orders v.ero vritten oat in one eoc.ucnt. 

tnder /our regulations doesn't it require a se urati ioei- for -.nca¬ 
tion for each case? 

On my cart I ..:.vc rritUa ut . in orders for •:. ecuticn, but it is not 
against thu re.aiatims that the Co..i -under in -a. . ust t.r rteu one 

urdec lor u.ecution ast the six cases. 

' v tl . sfed to approve tl rd of trial* . ..s 

chop does n t pr.ar o . th> r-.car«. -f trial. 

Th >oi»bik. nder ; .t not put chop on Haste :*t.c . • c, but h. signs 
hi.a ■ ff fit op 

the Formosan y u’.dei Anuo's nta. 

V.n that don i those r.c.rn? 

Yes, it is in th. rcord. 

'..here it t?- " hat teat? 

This is the it test it: trial. 

r - del .>86 r s. - 1 . a, 

that on the request for trial? 

The only o hi. :nt *. h. eh th* Comwmce > t or. his c uc signature 
nas t. < request for th tr 1 unc. -r ti. .rc e-for execution. 

On the request for tri- t.:j cnop at g vhe CTnief ->i staff? 

It .not stamped 95 r the -. Staff, t th . - rai. 

Col. . 1, atu. 

‘i'h. i. vc. h rt . rt rosuc - r ter so. ylstioa is handed 

tc uh. ef ... Ctafr *.c • . pi.. . .t o on '.h- cocunenc ng o-; .a 

th, report for u., iow.. nber .. • ief ..he i.ctu 1 .y did not o through 
his >ort, 1 cause evei ... hat t 

of Otai'f it: for t... ,'c.. ..ten in of; .. .. -to Coi.i... .a er is 

ant, . ■. ar . -1 ff • 

Lie you a ver see this t 1 r .. t at .. / c i. .. .In o ’ay? 


o . . . . ' 

a, ] i .’ d( - ■ t ... - 

. ionH .. :. . t f a. - ... that i r 
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I believe I have aev .r been pprouchoc j ca...c-c ir. utorpret 
the telegram. 

.... . .. ' • Uo interpret* ■ • • ■ > • c 

dentil sent co, oii c. i t? , S' 1 

pvatCio* 

s'*—'” 1 w 

e . .. . ■ . . ■ in ■ t - ■ 

e ty . ~'■ needed* 


Then you .o ic i. t consider lif- -•v- son -at as - severe yuiuau 
MOut, isn’t that v jht 

. .. : i . . .. . • re is instruct . . the 

Central Tovei’iesent, '..i.en u receive instructions froi.: . Coi.trul 

"’•overruuant it • p xlie* only u.on vuc severest punishment is to be 
given to the prisoners. 

There voulc be no y fox 1 T'Okjto to t.ll .vu to _.ive tiia4ii life 
i, prison iunt, v.ou. - e? 

bo p n ii .. icon -, • oulc ... t . 

the Central '"ovenvaunt for vny iwotruetj-oni, > only reason niiy v;e 
ask the Co..ti’ .. iovernwent for instruction v.as because \.e .lteved 
that those Jiion should bo iven tne death penalty. 

You v.ancbec to ivo the..i tho ueaui pen_iv uxei?, didn't you? 

bo ha- to as.. i..st-actions r ... ^c.Aral .ver.—niu because tnere 
v.as a notification ho. 1269 -io no acted ass rci.., to Uxis orcer. 

You vated to _ivo ..ai the death sentence, biuix’t you? 

There is absolutely nothing like a.at. 

Then ' hy didn’t you ivo tii lit imprison .nt? 

That vas xaade final by ths judges. 1. ..os «esttioc by the 

prosecutors. 

£ <Jn’t ill t ; me to yc .. .. th . U ca .as 

too severe? 

j don’t 1 • e judges beli vec In their heart . - - os 

r did not as :h ... bh ... . < .s. 


sevex’e punish- 


h p Ity. 

> eral bo ..... our 

de - .nd t f../e the e'e.-.t.. .t.. ce? 

.1. j. . is a .olut nothin li that, -ft.*? ^ 'j 

P 

Then he raspousi^-l-s„ fox 1 uil: death 8aj.te.ice r.sta on t e 
judges x .os un , ou? 

-■ . • t 1 - 

# . . , • . ... so of th . . ■ 

.s. ...... nt. 


so jive the uea.. s...t—.c 


-'Lo-fi jji youx r . 1 . ... U..X.1 i". ci* i>n.,*cx\- U> 


.. .. eti.uul. this 


S - - ... I *L • . 

r ./. 




■ , .hi. LMuzc.-iCe' 


*5 


t • - 

I ron't lav:'. Jv r at. ..J'-'I. that. 

i - ‘ ■ ' 1 

ordeioc. o. o \o .'.v, tli • n. se t-.-Cfe; 

io you no;th: t .0 . - f 'ey i-'tk or of lay atfe? 
lay 28 th. 

I o not knov anythin., boat ..... ■ .nt o. betvaeXi 3.. _iuru -«d the 

Chief of Stuff. 


Didnt the C . . iU S ... .L . ^ - l ** a 

sec it? 

ia tcle..ru-. brought are ad to y oj flee and I 00 -.. it t..c. s -uc. ..ot 
• ogetber \ ith the -c iel of Staff. 


»t th 0 t in - - ^e? 

■ r roufht tj t ! a - t. i Ufa 5 

is atb.ci.ed, :.at also - th. cy o. 1.- t.us o_'s 

' tl n th< • 

Isn’t :: u f :t that Sugiura never sat . at telegram? 

n tl . . ffice . 1 • 

.... ... ..t. 

.... ••.... if he « - the te ra/a, 

only you ; t r rotation o. 5t? 


Lur . • . ■ • e seen if .. qj 

on too of the t .].< r.u. r cJr 

,Z h 

i.s that first s.... it at uftur « rived? 

itr 

’ : . ter £ • n t ... here 

has • Co/. . I .. . t 1 ■ h< ■ 


•ui C Siy:iura*s? 

Yes. 

I no - ., hand 'to y-u another ora cut? 

EIg ou \.rit>: t;. .s? 

Yes. 

., 1 . 0 x 1 c.'.c’ you ..rite that? 

.ifter the .or. 

' ..at v 3 your pu.-.joa in \ v i .. ".his < .■ .0 cut? 

?h*. Xiiaiii uir.'Dsr. i c th • -s. nt .. :> - - oar oil tnat took 

■ laid • 

... • - ill • 


Whom a: it ' - it..', ■ r? . 

i.a ■ n t written for a 

t i 

.-. . .1 to unst.:- any . .s 

1 

them? 


.... w , 0 .1 arson, _ at v. r. -or . ..at uau.oen- 

... . - Id 

ti .. U'O i.-V st si-,.. 
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PROCEEDINGS 

... Pursuant to adjournment,theCo.jmission reconvened at 0305» 
hours, 5 July 1946, at which time all members of the Commission, Pros¬ 
ecution and Defense,the accused,interpreters, and reporter were present... 

COLONEL 1ALAAN: The Court will comS to order. The Connission 
is in session. 

LT. OSBORN: If the Commission plase, I'll start \7ith the read¬ 
ing of the stataent of Colonel Furukawa. 

•STATEMENT 

Name: FuRUKuYlA, SEIICHI 
Ranki Colonel 

Taken at: Ward Road Jail, Shanghai, China 

After hariggcduly affirmed to tell the truth, lUrukawa Seiichi made 
the following answers: 

<< <»hat is your name and rank? 

A Seiichi Furukawa, Colonel. 

Q, Colonel, how much military experience have you had? 

A I entered the Japanese iU*my in June 1922 right after graduating 
from the Kyoto Imperial University. 

How long have you been a judicial officer? 

A ..fter enlisting in the Army in June 1922 I was holding the capac¬ 
ity of Bunkan (civilian in the military service), I mean I was 
not a Regular Army officer, in the legal department. This con- 
tinueduntil April 1942 when I was officially commissioned a colonel 
in the Regular Army of the Judicial Department. 

Did you become Chief of the Judicial Department of the 10th Area 
Army? 

A I received an order to be the head of the Judicial Department 
of the 10th Area Army on 29 January 1944 and I actually took 
over this post on 23 February 1944* 

Q, A'hat are the duties of that office? 

A The duties of the judicial department are to take up incidents 
caused by military personnel, prevent crimes by military person¬ 
nel, keep the records of crimes which are committed by military 
personnel. The judicial departner* takes over anything that con¬ 
cerns any incidents concernir^ the military. 

Q, «re court martials and military tribunals the responsibility of 
the Judicial Department? 

A Llilitary court martials and military tribunals are altogether 
an independent thing of the Judicial Department. 

Q, iAit you, as head of the Judicial Department, also necome the 
prosecutor of all court ..artials and military tribunals, isn't 
that right? 

A Yes. 

Q, .«as it you that you decided that all enemy airmen capturod oal.- 
Formo*a.should be put to trial before military tribunals? 
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A I cannot decide to put the enemy airmen before a military tribunal; 
this is decided by the Commander in Chief of the Taiwan Army. 

Q You are the prosecutor of the military tribunal, are you not? 

A V/hen an incident is brought to the Judicial Department, this is im¬ 
mediately reported to the Commander in Chief who then decides 
whether this incident will or will not be brought before the mili¬ 
tary court martial or tribunal. 

Q :<hen did the Commander in Chief decide to try all enemy airmen 
that might be captured on Formosa? 

A On February 1944 there was a notification from the Central Gov. No. 
1289 which stated that before trying any enemy airmen the incident 
should be brought up before the Central Government and to act 
according to their instructions. 

Q That does not answer the question, when did the Commander decide 
to try all enemy airmen captured on Formosa. 

A I believe the Commander in Chief ordered a request for trial around 
15 May 1945* At that time I was absent from the Formosan Headquart¬ 
ers and this order was given to Major Matsuo. 

Q Then everything that was done by your order to enemy airmen prior 
to May 15 was your responsibility, is that right? 

A All activities carried out prior to 15 May were done by the order of 
the Commander in Chief by members of the judicial Department who 
carried out all investigations. Investigations and interrogations 
were mainly carried out by the Information Section for the pur¬ 
pose of gathering information. 

Q Was that order in writing or oral? 

A It was a verbal order. 

f > ,/hen was the order received? 

A I believe the first time the Commander in Chief ordered us was 

around 12 October 1944, just during the big air-raid over Formosa. 

q What was the substance of that order? 

A He was very brief in his order. He said something like this; 'If 
we do not hold these men according to the military law, then we 
will probably be wiped out." 

Q Then it was intended to put enemy airmen before a military tribunal 
in order to scare other fliers from making similar attacks? 

A No, that is not the reason. It was because these raiding eneny 
airmen were strafing and bombing mostly non-military targets, and 
I believe that is why the Commander gave such an order. 

Q Therefore, he said that unless they be put to trial Formosa would 
be wiped out? 

A The Commander in Chief referred to the indiscriminate bombing and 
strafing of civilian trains, houses and other non-military targets. 

Q Then it was decided in October 1944 that any enemy airmen captured 
should be put to trial, is that right? 

A It was not decided in October, but just an investigation whether 
these enemy airmen actually violated the military law or not was 
carried out. Ihese captured airmen were usually sent to Tokyo by 
request of Tokyo, The purpose of sending these airmen to Tokyo 
v/as to gather as much information as possible from these men and 
after taking all the information, they were to be sent back to Tai- 
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wan. The actual investigation whether to try these men by the For¬ 
mosan Judicial Department was not carried out at that time. 

Q I hand you a document written in Japanese. Is this the military 
law you just referred to? 

A Yes. 

Q Will you put your initials at the top of the page? 

A Yes. (Witness initials document) 

Q Is this the military law which these fliers were accused of violat¬ 
ing and were being tried for? 

A Yes. 

vj Under that law would not every raiding American flier be guilty 
of its violation? 

A I would not say all raiding American airmen would be guilty, only 
those who violated the law listed in this book, and those American 
airmen who did not carry out, nor had intentions of indiscriminate 
bombing and strafing would not be guilty, 

Q If a man did not actually carry out indiscriminate bombing or straf¬ 
ing he would not be guilty of violating the military law? 

A Any raiding airmen bombing or strafing non-military targets will 
be recognized as breaking the military law. However, in the event 
the bombing or strafing was carried out through no deliberate in¬ 
tention then the answer would be not guilty. If the airmen should 
bomb or strafe military targets or any other establishment directly 
connected with the Military, then we cannot bring these men be¬ 
fore a military tribunal or even hold them as violators of mili¬ 
tary law. 

Q Isn’t it a fact that it wa3 decided that all American raiding air¬ 
men were guilty of having violated that law? 

A No, I would not say that every raiding American airmen is brought 
before the military tribunal, when they are captured, they are in¬ 
vestigated and if they are suspected of having carried out indis¬ 
criminate bombing, they are brought before the military tribunal. 
There were many cases in which American airmen suspected of indis¬ 
criminate bombing were brought before the military tribunal who, 
because of the lack of concrete evidence against them, were sent 
to Tokyo, at the request of Tokyo, and some of them, I have heard 
were released. 

Q Isn’t it a fact that there were no American prisoners other than 
these fourteen at the time of the trial? 

A Other than the fourteen prisoners, those sent to Tokyo and the 
eleven men I mentioned previously there were no other American 
prisoners. 

0 What happened to these eleven men? 

A I am not sure what happened to them, but 1 heard that these eleven 
men were sent back to America at the end of the war. The Judicial 
Department did not have anything to do with these eleven men. They 
were all in the custody of the Staff Headquarters Information 
Section. 

Q They were in the custody of Lt. Col, Sugiura? 

A Lt. Col. Sugiura should know everything about them, 

Q Was Lt. Col. Sugiura the man who 6ent these fourteen fliers to your 
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section for investigation and trial? 

A Yes, it was Sugiura. 'When Sugiura sent us the fourteen fliers the 
judicial department was carrying out temporary investigation against 
these fliers on the violation of military law. 

Q When did Sugiura start sending you these fliers? 

A The first ones from Sugiura*s section were sent to us about 12 
October 1944* They were not all sent together and the dates are 
different. The latest one I believe was around March 1945* 

Q Since you decided in October 1944 to put suspected enemy airmen 
before the military tribunal, why was a trial not held prior to 
May 1945? 

A This was because we had to ask instructions from the Central Gov, 

q When was that request sent to the Central Government? 

A The first communication with Tokyo was when I attended the meeting 
in Toyo around March 1945 of the Chief of the Judicial Department. 

It was there that I conferred with Lt. General Qyama, Director of 
the Judicial Bureau. 

Q Why did you await five months to make any conmunication to the 
Central Government? 

A The reason why we were so late was because we were waiting for the 
return of the other airmen that were sent to Tokyo to give informa¬ 
tion. 

Q When was it decided that all suspected fliers should be given the 
death sentence? 

A The military punishment is death according to this railitar,, law and 
I sent all these statements of opinion of the prosecutors to the 
Central Government and requested them if the death penalty is 
proper, and it was decided by telegram No, 587, received May 28, 
1945, sent from the Central Government to act accordingly. 

Q It was your interpretation that the military punishment would have 
to be death? 

A It does not necessarily have to be death, but the death penalty 
is the main punishment of the military law. In Formosan military 
law it is also added that prisoners can be given life imprisonment 
or so many years, 

Q Then these fourteen fliers could have been given a sentence less 
than death? 

A Other penalty besides the death sentence could have been given to 
them, but as the damages sustained duo to the indiscriminate bomb¬ 
ing and strafing were so bad, the prosecutor asked for the death 
penalty and sent a request to the Central Government asking for ad¬ 
vice. 

Q Colonel, when you say prosecutor, you mean yourself? 

A The demand of the prosecutor is carried out by order of the Com¬ 

mander in Chief. 

Q Colonel,didn't you send that Communication No. 164 to Tokyo your¬ 
self? 

A Radio No. 164 was sent by the Commander in Chief after consultation 
with the Chief of Staff. 

Q You are telling us a bunch of lies. You sent radio 164 from your 
department. 
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A Yes, this telegram was sent by the Judicial Department, but was 
sent after approval by tho Chief of Staff and the Commander in 
Chief. 

Q where is Radio No. 164? 

A I do not know what became of radio No. 164. we kept this document 
in an envelope with intention to deliver this to the American 
investigator, but where this radio is lost I do not recall. 

Q I understand that that radio was desroyed by burning, is that true? 

A I believe this radio was not destroyed or burned, I know that this 

telegram would be in my favour and I had no intention of destroy¬ 
ing the radio and I want the American investigator to believe me. 

Q Vfas this radio a request for permission to put to death these four¬ 
teen American fliers? 

A Yes. The telegram was the demand of the prosecutor to the Central 
Government stating the facts of the statement of opinion and that the 
airmen be placed before the tribunal for trial. 

Q \/hat happened to the copies of tho single statement of opinion that 
you sent to Tokyo to support this request? 

A Yfe did not keep the copies of the statement of opinion that was sent 
to Tokyo because they were so long and complicated. Another reason 
was because this statement of opinion is similar to the request for 
trial. 

Q '-.'as this statement of opinion also burned along with radio 164? 

A be did not burn any statement of opinion for it was not necessary 

to burn these documents and telegram 164 is al3o not burnt. There 
must be some misunderstanding on the part of the American investi¬ 
gator. 

Q Can you explain why we can find no copies of any of the documents 
witten by tho 10th Area Army and sent to Tokyo? 

A If you mean radio 187, I believe this radio was burned by the tele¬ 
gram section and I do not know anything about this radio. I had 
given strict orders that all documents would be kept, but they can¬ 
not be found, they were supposed to be strictly protected, they 
must have been lost or misplaced. 

Q You had decided prior to your return from Tokyo to demand the 
death sentence for these fliers? 

A I did not decide anything in Tokyo. Telegram 28 was sent to the 
Central Government because I did not decide anything. 

Q Upon your return from Tokyo didn’t you call all of your prosecutors 
together and and bawl them out for not having finished their in¬ 
vestigation? 

A I did not scold them, but I told them that the investigation must 
be carried out quickly and efficiently. 

Q Didn't you within few days after your return from Tokyo, radio for 
permission to give the death sentence to these fliers? 

A The telegram I sent to Tokyo was; "If we are to try these men by 
military tribunal, do we abide by radio No. 1289." That was the 
text of my telegram to Tokyo. By military trinunal I mean that the 
sentence is to be death. This is in the regulation of the mili¬ 
tary law. This refers only to airmen who violated the military 
law. 
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Q Then you had decided to put these fellows to death? 

A v/e prosecutors cannot make any final decision as to which sen¬ 
tence should be passed. This is decided by the Central Government. 

Q You just got through telling us that a trial by the military 
tribunal is automatically death. Make up your mind. 

A We prosecutors decided to hold these men for trial when this 

telegram 587 came from Tokyo, Otherwise if this telegram had not 
come, there would have been no military tribunal. The Commander 
in chief sent the telegram to Tokyo saying: “We would like 
to punish these men by death. What is your opinion?" Tokyo re¬ 
plied by saying: "Do as you suggested." And so the military tri¬ 
bunal was carried out for the first time. 

0, All you were waiting for was permission from Tokyo to give the death 
sentence to have these trials? 

A Yes, that was all. 

Q Didn’t most of the members of your department disagree with your 
desire to impose a death sentence on these airmen? 

A At that time I believe no one ever opposed or protested against the 
death sentence, I think it was after the war that these officers 
began to change their opinion against the death sentence. 

Q Then at the time of investigation and trial these investigators 

and prosecutors all insisted on the death sentence on their own ac¬ 
cord? 

A I believe the prosecutors were confident that these airmen would re¬ 
ceive the death sentence. 

Q Did they want to see them get the death sentence? 

A I am sure that the prosecutors bolieved that the death sentence was 
proper. The Commander in Chief also requested the death sentence. 

Q The Commander in chief seems to have had a big part in this case, 
now that he is dead, didn't he? 

A I do not like to talk about the Commander in chief because he is 
dead now* It would be like putting the blame on him. I know that 
the Commander was very busy, not only with the military tribunal, 
but also with other duties such as prisoners and administration. 

Q Then these prosecutors in stating that they objected in asking for 
the death sentence are lying to us, 

A I have never been approached with any protest. It mi^it have been 
because I was away on a trip at that time. The only time a pro¬ 
test could have been put forward was when the statement of opinion 
was sent to Tokyo, 

q Then none has ever protested to you concerning the decision to 
put the death sentence to these fliers? 

A There were no protests. 

<; Did these prosecutors and investigators appear enthusiastic to¬ 
wards a death sentence? 

A The prosecutors at that time had an idea that the proper penalty 
for these airmen was death. 

Q Is that what they wanted? 

A They didn't make any protest when a telegram was sent to Tokyo 
asking for their instruction as to what the penalty should be. 
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Q Didn't all of the prosecutors at the trial ask for a sentence of 
death? 

A I believe they demanded the death sentence. I was not present at 
Taihoku vtoen the trial was held. 

Q Did you or did you not give them directly or indirectly an order 
to demand the death sentence? 

A Yes, I gave an order to Matsuo to ask for the death sentence. I 
was only acting according to the telegram sent from Tokyo and I 
believe that Matsuo relayed the order to the other prosecutors. 

Q You mentioned that before you went to Tokyo the Chief of Staff 
gave you some instructions, what were those instructions? 

A The Chief of Staff told me to find out everything which I could 
about the military law. 

Q You mean the military law under which these 14 fliers were tried? 

A Yes. I wish to explain more fully about the documents relating to 
the trials of the fliers which you said had been burned. I did 
not burn them. The original statements and other valuable papers 
directly concerned with the trial were filed separately from the 
records of the trial. These documents according to regulations 
are not filed together, they are kept in a different file. I 
knew that these papers were very valuable to the American investi¬ 
gators, so I kept those telegrams and other valuable documents in 
a brown envelope, hoping to deliver these papers to the American 
investigators upon their arrival in Taiwan, however, due to some 
mistake these papers were lost, I vow that these papers were not 
burnt or destroyed intentionally. Vve are not trying to hide or 
keep anything from the American investigators. The telegram No. 

164 was sent to the Telegraph and Communications Section and re¬ 
layed to the Judicial Department and these originals are kept by 
this section and not by the Judicial Department. The only thing 
the Judicial Department does is to look through the copy of the 
telegrams and put the chop signifying that they have seen it. 

The originals are always kept b„ the Telegraph section and not by 
the Judicial Department. 

Q Doesn't the Judicial Department keep a copy of the radios they 
send? 

A The telegraph Section usually takes about 10 copies and copies are 
delivered to the Commander in chief, and the Chief of Staff, and 
the Chief of the Judicial Department. Copies are kept by each de¬ 
partment. The originals are kept by the Telegraph Section. 

Q Didn't your realize that the only information that the Tokyo author¬ 
ities had on this case was contained in this radio No. 164 and in 
the single statement of opinion that your department sent to Tokyo 
and that therefore those two documents were very important? 

A Yes, that was the only information Tokyo had, through the telegram 
and the statement of opinion. I knew these documents were very 
important, in fact the most important regarding these 14 fliers 
case and so I especially kept the original telegram No. 164 in a 
separate envelope. Ae had these documents until the end of the war 
and we iatonded to deliver them to the American investigator upon 
arrival, but due to some misshap these documents were lost and as 
I have mentioned before, I nor the judicial department never burnt 
or destroyed these papers intentionally. Tte statement of opinion 
as I have mentioned was similar to the opinions for the request 
of trial written out bi the prosecutors, so I don't know what 
happened to the statement of opinion written by the prosecutors. 
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Q V/ho wrote this statement that went to Tokyo? 

A I do not know who actually wrote this statement of opinion, but I 
believe the clerk wrote the statement out according to the order 
of Major Matsuo, whom I instructed. 

Q Who selected Lt. c ol. Sugiura to be Chief Judge in this case? 

A The Commander in chief, 

Q Doesn't the Commander merely select a panel of certain officers, 
who may be judges and doesn't the Chief of the Judicial Department 
select who will be the judge on each particular case from that panel. 

A The Commander selects the Chief Judge. The Chief of the Judicial 
Department has no authority or power to tell any officer to act 
as judge in a certain case. The Chief of the Judicial Department 
asks them if they are willing to preside over a certain case as 
judge and he is not able to force these officers to act as judge 
in a certain case. 

Q You didn't answer my question. I asked* Didn't the Commander 

merely select people who may be judges and doesn't the Chief of the 
Judicial Department select who will be judge on each particular 
case from that panel? 

A The Commander selects judges all from the department and the Chief 
of the Judicial Department does not in any way select the judge 
for each case. The Judicial Affairs officers themselves appoint 
the judges who are going to preside over a certain case. These 
selected judges are not judicial officers, they are ordinary officers 
and the judicial officers ask the selected judges when it would be 
appropriate to hold the trial, or would they act as judge in this 
case. When I left for my inspection tour around Taiwan on 6 May 
the judges who were to preside over the military tribunal were not 
yet chosen. 

Q Doesn't it appear unusual to you that within two days' time all 14 
of these fliers made certain admissions of violating your lailitaiy 
law? 

A Do you mean during the investigations? 

Q During the prior investigations only two of the fliers made these 
admissions, but immediately upon your return from Tokyo all of the 
14 fliers suddenly confessed. Can you account for this sudden 
confession? 

A I am not sure what took place for I was not directly concerned with 
tho investigations, but I believe b„ this confessions you mean that 
the actions of the 14 fliers fitted into the violation of military 
law of the 10th Area f *rmy. During the investigations I can swear 
to you that these prisoners were not mistreated in any way. 

Q T/e have been told by some of the parties present at these investi¬ 
gations that these fliers did not make the statements that now 
appear in the record. Did you make any personal check as to the 
truth of the statements? 

A I asked Matsuo if he had confidence in this case. Matsuo replied 
that he did. Then I gathered all the statements of opinion and 
sent it to Tokyo. Matsuo was in charge of all the investigations. 

Q Didn't it strike you as strange that all of the fliers should all 
of a sudden make these admissions of indiscriminate bombing? 

A The questions put forward by tho investigating prosecutors were 

based on the military law of the 10th Area army and these prisoners 
could not help but confess that they had carried out indiscrimin- 
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ate bombing because actually the damages suffered during the big 
air-raid of October and the other raids were mainly caused by indis¬ 
criminate bombing and strafing. As the prosecutors repeated over 
and over again their questions, these prisoners were cornered into 
admitting that they had carried out indiscriminate bombing. In 
some part the wireless operators were actually machine-gunners on 
the planes but on the record they were listed as wireless operators; 
this is not written in the prosecutor's statement of opinion be¬ 
cause the prisoners requested the investigators not to put that 
down. 

Q >ihy weren't these men given the opportunity to secure witnesses or 
examine the areas it was alleged they had indiscriminately bombed? 

A It was impossible to take these airmen to the places which they had 
indiscriminately bombed and strafed because there was a shortage 
of men to take them and we also did not have any transportation 
facilities. Also tho airraid was very severe and these raiding 
planes not only attacked military targets, but were strafing the 
rice paddies in the fields which were of non military nature. Vve 
believed that at that time the object of the raiding planes was to 
destroy all the rice crop in Formosa so as to starve out the Japanese 
people. 

q Is that why they strafed the rice paddies? 

A Yes, that was not only my opinion, but that of many others. 

Q Did you read the reports of the interrogation of these fliers? 

A Yes. 

Q V/hen did you read them? 

A I read the complete report just prior to sending the statement to 
the Central Government. That was about 10 April I believe. 

Q Did you ever talk to any of the fliers? 

A I did not talk to all of the fliers, but once or twice I spoke to 

Sharp to whom I took a great liking. I believe he was first lieu¬ 
tenant. 

Q He is the only one of the fliers you ever spoke to? 

A I didn't actually speak to them but during investigations I went 

out to inspect how they were being carried out and during that time 
I offered some candy and cigarettes to the airmen because the Central 
Government was very strict about the treatment of the prisoners. 

Q Was that on the 28th or 29th of inarch? 

A Yes, it was about that time, but I am not sure. Wien the prisoners 

were first brought over to Formosa I saw them many times, but I did 
not speak to any particular one on any special topic, 

Q Did you over check any report of interrogation with the fliers? 

A No, I did not check any report. 

Q Were all 14 of the fliers tried? 

A Yes, all 14. I heard that these 14 men had been tried after I re¬ 
turned from my inspection tour from Formosa. 

Q You knew they were going to be tried while you were gone, didn't 
you? 

A No, I did not know they were going to be tried during ray absence. 
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Q Didn't you order Matsuo to instruct the court and the prosecutors 
that the radiomen and maintenance crews were all guilty on the 
theory of complicity? 

A Yes, I instructed Matsuo that these radiomen were to be considered 
as accomplices, but the opinion of the Commander in Chief at that 
time was that a plane v;ould be recognized as a unit and those that 
were on the plane were to bear as much responsibility os the pilot 
or machine gunner, 

q General Ando in his statement says that he never heard of that 
theory until you brought it up after the trial. 

A Yes, General Ando said that he knew nothing about the principles of 
complicity, but he did mention that a plane should be considered 
as a unit and not separate individuals. 

0 You were the legal adviser to Commander Ando, were you not? 

A Yes. 

Q Commander Ando had many duties to perform, didn't he? 

A Yes, 

Q There was danger of Formosa being invaded at that time, wasn't 
there? 

A Yes. 

0 V/asn't Commander Ando also in charge of the forces on Okinawa? 

A Yes. 

Q Do you expect us to believe tiiat a man who had all the responsibil¬ 
ity and duties that Commander Ando had, gave all this personal 
attention and all of the personal instructions that are concerned 
in this case. 

A General Ando just gave his opinion viien we went to him to report 
how the investigations of the case was proceeding. But other than 
that he took no heed. He did not go into details whenever he sp 1 ke 
of this case, but just gave an outline such as "perhaps it would be 
better," i.e. just his opinion. 

Q When you were in Tokyo, didn't they tell you that the war was about 
over? 

A There was nothing like that in Tokyo; in fact the atmosphere in 
the Headquarters in Tokyo was quite different from that in the 
front lines. 

Q Didn't you see that Tokyo was completely devastated at that time? 

A Yes, six big districts of Tokyo were pretty well damaged by incen¬ 

diary bombs. 

Q hasn't that true of every large industrial town in Japan ? 

A Yes. 

Q Y/asn't it obvious that American air power was knocking Japan out 
«f the war? 

A Ye.i, it was very obvious at that time. Even when I was roturning 
to Formosa from Tokyo I barely got away with my life. 

Q V/asn't that the real reason wliy these fliers were put to trial for 
life immediately upon your return from Tokyo? 

A There is absolutely nothing like that. 
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Q Didn't you personally call all of your subordinate officers, together 
upon your return from Tokyo and tell thorn that they had to got con¬ 
fessions from these fliers and start the trial immediately? 

A I don't think I fathered all of the men of the Judicial department 

but I said this to Major Matsuoj "We must complete our investigations 
as soon as possible so that we can send for the Central.Government's 
instructions." 

Q Were all of the 14 lunerican fliers found guilty? 

A According to the statement of opinion all 14 fliers were found 
guilty. 

Q Were the fliers allowed to have a defense counsel? 

A According to the regulations of the special court-martials these de¬ 
fendants were not allowed to have any defense counsel, but this is 
not only for the American or foreign prisoners, but also for Japan¬ 
ese prisoners at court-martials. 

Q Didn't the Formosa military law set up the special court-martial 
law for its military tribunal? 

A A military tribunal is h9ld according to the regulations of the 
special court-martial law or the temporary court-martial law, 

Q That is written in the last part of the Formosa military law number 

3? 

A Yes, it is written in th9 last part of the Formosa military law. 

No counsel was given to Nakano when he was put before a Japanese 
court-martial in Formosa. 

Q That was a trial just like this one? 

A Yes. 

Q It was all decided in advance what was going to happen, isn't that 
so? 

A No, there is nothing lik9 that. 

0 When you got back from your trip who told you about the trial? 

A Matsuo, 

Q What did ho tell you? 

A Matsuo told me that there were instructions from Tokyo, so they carried 
out the trial. It was on 21st M ay. 

Q Did you see the instructions from Tokyo? 

A Yes, I took th9 telegram to the Commander. 

Q Didn't Matsuo also tell you about the secret conference they had the 
night before at the Commander's house? 

A No, never. 

Q Then how did you find out that Sugiura was sending a radio to the 
Central authorities? 

A Which telegram do you mean? This is the first time I h9ard about it, 

Q Didn't you go to Sugiura and try to talk him i"to changing the form 
of the radio he was Bending to the Central authorities on the day 
after the trial? 

A On the 22nd I took the reply of the Central Government dated 6 May 
to the Commander in Chief. There I saw a copy of the telegram which 
was going- to ho sent to Tokyo, The Commendor was commenting that the 
contents of the telegram was all from the legal ooint of view such 
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as "what considerations should be given to international problems "or 
"what considerations wh^uld be given to those fliers v’ho were sent to 
Tokyo" end I believe the Colander added a few linos to this telegram, 
saying "Consider all circumstances aside fr^m theis legal point of 
view and instruct us what to do." Who drafted this telegram I do not 
know. 

Q You nevor talked to Sugiura about any telegram then? 

A I didn’t speak to Sugiura for I didn’t know in tho first place who 
drafted out the telegram. I heard that Matsuo took the telegram to 
the commander, but I do not believe this. This is the first time I 
heard that Sugiura drafted out the telegram. 

Q Wasn’t this telegram actually sent by the Chief of Staff, not the 
Commander? 

A I don’t know who sent this telegram. We look upon the Commander in 
Chief and the Chief of Staff as one person. In case the Commander in 
chief is absent all matters are taken before the Chief of Staff who 
is the direct assistant to tho Commander. 

Q What chance tc make a defense these 14 fliers were given at the trial? 

A I believe the accused didn't have any defense aside from their oro- 

test tf' tho charges road out to them. I am not sure for I was absent 
during tho trial of these prisoners. According to the regulations, 
any accused is not allowed a defense council. 

0 What chance would an innocent man have A had to prove that he was in¬ 
nocent before this court? 

A If the defendant convinces the court that fth did not carry out nor had 
any intentions of carrying out indiscriminate bombing-, nothing will 
haopen to him. The main point, however, is the evidence, the proof, 
that the said defendant did not carry out any indiscriminate bombing 
nor had any intention of doing so. If re had an-' proof that the sus¬ 
pect did not carry out, nor had any intentions of carrying out any 
indiscriminate bombing, then we would not hold him before a military 
tribunal. 

Q Didn't you know in April that the court would convict these men? 

A I did not know whether these men were going to be convicted or not. 
re had to act according: to the instructions of the Central Government 
No. 12?9. 

Q You had to act because you were going to give them the death sentence, 
is that right? 

A We carnot decide anything- until instructions from Tokyo arrive. If 
the instructions state that we must carry on, then we must go on with 
the case. However, if tho instructions state that we must drop the 
matter, then wo have to do so. Yte can give nur opinion but net any 
final orders. 

Q hasn't radio 164 a reauest for permis c ion to give tho death sentence 
to these fliers? 

A Yes. Radio 164 is a request for the death sentence of these fliers 
and also to charge the accompanying crew as accomplices. 

Q Why was Sugiura selected to bo a judge at all? 

A From what I know I believe Sugiura was chosen as judge because he was 
well acquainted with the aerial stretegy of the enGmy forces, and 
because two others who had been selected could not preside due to 
press of their duty. 
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as "what considerations should be given to international problems "or 
"whet considerations wh^uld be given to those fliers who were sent to 
Tokyo" and I believe the Corr^ander added a few linos to this telegram, 
saying "Consider all circumstances aside fr^m theis legal point of 
view and instruct us what to do." Who drafted this telegram I do not 
know. 

Q You nevor talked to Sugiura about any telegram then? 

A I didn't speak to Sugiura for I didn't know in tho first place Who 
drafted out the telegram. I heard that Matsuo took the telegram to 
the commander, but I do not believe this. This is the first time I 
heard that Sugiura drafted out the telegram. 

Q Wasn't this telegram actually sent by the Chief of Staff, not the 
Commender? 

A I don't .know who sent this telegram. We look upon the Commander in 
Chief and the Chief of Staff as one person. In case the Commander in 
chief is absent all matters are taken before tho Chief of Staff who 
is the direct assistant to the Commander. 

Q What chance tc make a defense these 14 fliers were given at the trial? 

A I believe the accused didn't have any defense aside from -their pro¬ 

test to the charges read out to them. I am not sure for I was absent 
during tho trial of these prisoners. According to the regulations, 
any accused is not allowed a defense council. 

Q What chance would an innocent man have A had to prove that he was in¬ 
nocent before this court? 

A If the defendant convinces the court that did not carry out nor had 
any intentions of carrying out indiscriminate bombing-, nothing will 
haopen to him. The main point, however, is the evidence, the proof, 
that the scid defendant did not carry out any indiscriminate bombing 
nor had any intention of doing so. If we had an^ proof that the sus¬ 
pect did not carry out, nor had any intentions of carrying out any 
indiscriminate bombing, then we would not hold him before a military 
tribunal. 

Q Didn't you know in April that the court would convict these men? 

A I did not knov whether these men were going to be convicted or not. 
we had to act according to tho instructions of the Central Government 
No. 12P9. 

Q You had to act because you were going to give them the death sentence, 
is that right? 

A We cannot decide anything- until instructions from Tokyo arrive. If 
the instructions state that we must carry on, then we must go on with 
the ces3. However, if the instructions state that we must drop the 
matter, then wo have to do so. We can give our opinion but not any 
final orders. 

Q hasn't radio 164 a reouest for permis c ion to give the death sentence 
to these fliers? 

A Yes, Radio 164 is a request for the death sentence of these fliers 
and also to-charge the accompanying crew as accomplices, 

Q Why was Sugiura selected to he a judge at all? 

A Fror what I know I believe Sugiura was chosen as Judge because he was 
well acquainted with the aerial stretegy of the enemy forces, and 
because two others who had been selected could not preside due to 
press of their duty. 


113 











# 


5 - 13 


Q Y<by was Nakano selected as a Judge? 

A Nakano was selected because he was also with Sugiura and knew some¬ 
thing about aerial warfare. 

Q Do you believe that the death sentence was justified on all those 
fliers? 

A Considering the intense indiscriminate bombing and strafing that was 
being- carried out at this time I believe the judges could not help 
but pass the death penalty of these fliers. I am not saying all of 
the 14 of these fliers were guilty of having carried out heavy indis¬ 
criminate bombing but most of the pilots themselves stated that they 
had. 

Q Were some of these fliers executed for merely having an intention of 
bombing and strafing indiscriminately? 

A In the military law it is stated that any fliers who have an inten¬ 
tion of indiscriminate bombing and strafing will also fcstneted out'ail- 
itary punishmont, 

Q That is Formosa military law No. 3 you are talking about? 

A Yes. 

Q Do you believe then that the execution of these fliers was wrong? 

A Those who carried out the intenso indiscriminate bombing I could not 
help but pass the death penalty on. 

Q What about the fliers who were making their first trip to Formosa 
and were shot down before reaching their target, do you think that 
their intention to indiscriminate bombing is sufficient to justify 
the death sentence? 

A We can do it according to the rules of the military law. 

Q Did you make any protest towards enforcing- this law against these 

fliers? 

A I didn’t make any direct protest, but frankly speaking I did not want 
to carry out any trial of these fliers. I could not help carrying 
out this trial because it was a direct order from a superior, 

Q Who ordered you to carry out this trial? 

A The Commander in chief on 15, or 16, May. 

Q Did you order Matsuo to carry out the execution of these fliers? 

A The Commander in chief gave me an order for execution, then I relayed 

it to Me.Jor Matsuo. 

Q When did the Commander in chief order you to execute these men? 

A I believe it was on 18 June. 

Q I hand you a document-Is this the order that ordered you to carry 
out the execution? 

A Yes, this is the order for execution, 

Q Is that the original order? 

A Yes. 

Q Are your orders to Matsuo also contained in that book? 

A It is tho regulation that Major Matsuo should carry out the execution 
because he is the prison warden. 

Q Those are your orders in thore? 

A This was written out by the Commander in Chief. 
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Q Are your orders to Matsuo to carry out the execution contained in this 
book? 

A Yes. 

Q Are all of your orders to Matsuo for the execution contained in this 
book? 

A Yes. 

Q Are those the originals? 

A Yes. 

Q Did you sign and chop those orders yourself? 

A Ye 8. 

Q As a result of these orders was the execution carried out? 

A The execution was carried out by ray order through the first order of 

the Commander in chief. 

Q With regard to this original order of execution as chopped by your¬ 
self and the Chief of Staff and General Ando near the last there ap¬ 
pears a notation as follows* "telegrams handled by Shigetomi", what 
dees that mean? 

A It means that the telegrams are all written out by Lt. Shigetorai, 

Q What telegrams? 

A The original telegram that was sent to Tokyo from the Judicial De¬ 
partment and also this order for execution. 

Q Shigetomi was a member of your department? 

A Yos. In the prison section Shigetomi was directly under Major Matsuo 
and in the judicial department he waB directly under me. 

Q Wasn’t he in charge of your files? 

A Yes. 

Q Do you know where he is now? 

A I believe he returned to Japan. 

Q Do you know where he lives in Japah? 

A I don't know his address in Japan. His address can be found out by 
negotiating with the '.<ar Department in Tokyo. Shigetomi did not 
have anything to do with the prosectuion, he just drafted out the 
telegrams that were sent to Tokyo. 

Q Did ho have charge of filing the records of the trial? 

A I believe Shigetomi was not in charge of filing the documents of 

the trial. These documents were taken care of by the court reporters. 
Altogether there "ore about 6 or 7 reporters who were directly con¬ 
nected with handling the records of the trial. 

Q hasn't Cant. Ito in charge of the court reporters in his section? 

A Capt, Ito might have been in charge of all the court clerks. 

Q What was Capt. Koike's duties normally? 

A I believe he mainly acted as judge and orosacutor. 

Q Who kept tho records of trial aftar the trial? 

A After the trial tho records aro kept in a safe. The responsible 

person in charge of the safe I believe is the officer who is in charge 
of tho ganeral affairs section. 
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0 Have you seen the records of the trial before? 

A Yes. 

Q I hand you a set of documents-Are these the records of trial? 

A Yes. 

Q Why wasn't an order of execution made for each record? 

A At first the order for execution was attached to those records, but 

es there were several other records and there was only one order for 
execution, it was decided that v?3 make a separate file for all these 
orders for execution and other documents such as telegrams and the 
request for trial, etc. 

Q When were all those documents removed from the records of trial? 

A The order for execution which was handed by the Commander in chief, 

was not attached to the records of the trial. The order for execu¬ 
tion which wps written out by myself I believe was taken out from 
the records of trial, but on this point I am not sure. It might have 
boon filed together with the original order for execution, but also 
on this point I am not sure. 

Q These were six separate cases, were they not? 

A Yes. 

Q Why weren't six separate orders for execution made by the Commander? 

A Six separate orders could have been written but as the crimes of all 

six cases were the same, and as the sentences were announced at the 
same time, the orders ware written out in one document. 

Q Under your regulations doesn't it require a separate order for execu¬ 
tion for each case? 

A On my part 1 have written out six ord.ors for execution, but it is 
not against the regulations tto=t tho Commander in chief just writes 
one order for execution against tho six ceses. 

Q Isn't the Commander supposed to approve the record of trial. His 
chop does not appear on the record of trial. 

A The Commander does not put his chop on these records, but he signs 
his name on the document and the Chief of Staff stamps the chop of 
the Formosan Army under Ando's name. 

Q Was that done in these records? 

A Yes, it is in the record. 

Q Where is it?-Whet document iB that? 

A This is the request for trial. 

Q Is that the only approval that the Commander over made on these records, 

that on tho reauest for trial? 

A The only document vhich the Commander put on his chop and signature 
was tho request for the trial and on th3 orderfor execution. 

Q On tho request for trial the chop was nut by the Chief of Staff? 

A It was not stamped by the Chief of Staff, but by the Adjutant General, 

Cel. Miyata. The investigation report of each prosecutor after com¬ 
pletion is handed to tho Chief of Staff who stamping his chop on the 
document approves the report for the Commander in chief who actually 
did not go through this report. That is sufficient because everybody 
knows that the Chief of Staff acts for the Commander in chief; even 
when the Commander is absent, important documents are token up directly 
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by the Chief of Staff. 

Q Did you evor see this telegram that arrived on the 2?th of May? 

A Yes. 

0 It vas addressed to the Chief of Staff, warj't it? 

A Yes, I believe it was addressed to the Chief of Staff. 

Q Didn't the Chief of Staff ask you for an interpretation of that 
telegram? 

A I believe I have never boon approached or colled in to Interpret 
the telegram. 

Q Then who "'a? it who interpreted the telegram as authorizing the death 
sentence, if you did not? 

A Nobody interpreted this telegram. The text of the telegram stated: 
"Give then severe punishment." It is the practice of the Japanese 
Armv that when such wording is in the telegram* it is taken as death 
penalty and nothing else. So no interpretation was needed. 

Q Then you »'euld not consider a life imprisonment os a sevore punish¬ 
ment, isn't that rifht? 

A When there is life imprisonment there is no instruction from the 
Central Government. When we receive instructions from the Central 
Government it applies only when the severest punishment is to be 
given to the prisoners. 

Q There would be no way for Tokvo to tell you to give thorn life im¬ 
prisonment, would there? 

A If the accused ware to be given life imprisonment, we would not ask 
the Central Government for any instructions. The only reason why we 
ask the Central Government for instruction was because we believed 
that these men should b9 given the death penalty. 

Q You wanted to give them the death penalty then, didn't you? 

A We had to ask instructions from the Central Government beoauso there 

was a notification No, 12P° and we acted according to this order. 

Q You waj,ed to give them the death sentence, didn't you? 

A Thera is absolutely nothing like that. 

Q Then why didn't you give them life imprisonment? 

A That was made final by the judges. This is not decided by the pros¬ 

ecutors. 

Q Didn't all the judges come to you and say the death sentence was 
too severo? 

A I don't know what the Judges believed in their heart because I as 
chief prosecutor did not exchange any views with the judges, 

Q The Judges say you did. 

A There is nothing like that vdth regards to the death penalty. 

Q Didn't the Judges go to General Ando to try to counteract your 

demand to give the death sentence? 

A There is absolutely nothing like that that I know of. 

Q Then the responsibility for this death sentence rests on the Judges 

and not on you? 

A The Judges hold the trial by the roauest of the Commander in chief. 
Then re, the prosecutors, demand the death sentence of the accused 
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through the approval of the Central Government. 

Didn't the Chief of Staff on your recommendation order Sugiura to 
to give the death sentence? 

There was nothing like that between the Chief of Staff and myself. 

Didn't the Chief of Staff order Gugiura to give the death sentence? 

I don't know anythin^. about that? 

Didn't the Chief of Staff tell Sugiura that the radio from Tokyo 
ordered them to give the death sentence? 

Do you mean the telegram of Kay 2Cth or of May 6th? 

May 28th. 

I do not know anything about what went on between Sugiura and the 
Chief of Staff. 

Didn't the Chief of Staff send you theradio before he let Sugiura 
see it? 

The telegram was brought around to ray office and I saw it there 
and not together with the Chief of Staff. 

7 /asn't the telegram left in your office? 

The telegram was brought from the Staff Headquarters to which Sugiura 
is attached, and also on the top of thetelegram there was Sugiura's 
chop signifying that he had seen the telegram. 

Isn't is a fact that Sugiura never saw that telegram? 

But when the telegram came to my office there was Sugiura's chop 
on top of the telegram signifying that he had seen it. 

Then Sugiura is lying to us if ho says he never saw the telegram, 
only your interpretation of it? 

I cannot say Sugiura is lying but I just said I have seen his chop 
on top of the telegram. 

>a3 that when you first saw it just after it arrived? 

Yes, I saw the telegram right after it arrived. Gn the telegram 
there was tne Commander in chief's chop and the Chief of Staff's chop. 

.jid Sugiura'3? 

Yes. 


I now hand to you another document? Did you write this? 

Yes. 

.hen did you write that? 

.ifter the war. 

■hat was your purpose in writing this document? 

The main purpose of writing this document v.as to remember all what 
took place during the negotiations between the Central Government 
and ttio Formosan ..my with regards to thi3 military tribunal. 

.horn was it written for? 

This yj?.s not written for any special person, just to remember what 
happened during the negotiations between the Central Government 
so that wo would be able to answer any questions upon investigation* 

Didn't you call a meeting of all your officers together and read that 
to them? 
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A I ordered one officer to write this out using the telegrams that 
v/ere exchanged between the Central Government as reference* 

Q, About what was the date that you did that? 

lx I do not remember the exact date when this dootoment was written* 
but I know this was written after the war. 

Q, Didn't you read that to all the members of your seotion? 
lx No. 

Q, Didn't you tell the members of your section to read that and to 
base their answers on that document? 

A lb. 

Q, Is that a mimeographed copy? 

A This is the original. I believe we took about four copies* 

Q, Kbw many people read that document? 

A I believe the only person Y*ho read this document was the Chief of 1 
Staff, the person who wrote it and myself# This was not a secret 
or anything of that sort, 

Q, Who wrote the document? 

A First Lieutenant Okagaki. I ordered him to write it. 

Q, You didn't read or have it read to Lt. Fujikawa? 

A I believe Fujikawa did not see this document* 

Did Capt. Ito see it. or yyqs it explained to him? 

I believe he did not see it. 

Q, Will you write your name on that document and write No II on it, 
just for identification. 

A Yes. 

(Witness writes name under document) 

Q, Didn't you call all the members of your seotion together and tell 
them Y7hat to say in case this case was investigated? 

A I did not give instructions to my subordinate. 

Didn't you belies that there would be an investigation of the 
death of those fliers? 

A I believed there would be on investigation, so I kept all the records 
of the trial intact. 

Or Did you make any other preparation far this investigation? 

A I did not make any preparation for the investigation, for I fully 

believed that \/hat Matsuo had done was fair and just;. Even today 
although Major Matsuo has conmitted suicide, I belieyo in him. 

The above statement has beon read to me in Japanese by interpreter 
/s/ K, Miura and I understand it fully, and it is a true and correct 
statement. I affirm the Statement. 


/s/ Soiichi Furuteiwa 
/t/ FUHJKAWA SEIICHI 

I have read the above statement in Japanese truly antd correctly to 
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Colonel Seiichi Furukawa, on this 6th L 7th day of June 1946, and 
he ha3 affirmed this statement as true and correct. 

/S/ h, ..aura 

Subscribed and affirned before ne b> Colonel Seiichi Furukawa and 
K. i-iuira . this 11th day of June 1946. 

/s/ Charles R. Fe llows 
/t/ CHARLAS R. FiSLLO S 
Captain J....G.D." 

CAPTAIN K3LLY: If the Commission please, the Defense would like to 
object to all of this evidence except that part which identifies the 
documents in the trial. The Defense cannot very well object to the ad¬ 
mission of such a statement. A stataient of this kind can be admitted 
under the rules established under this Commission, but we can object to 
certain parts. Those questions are against the rules of justice. The 
questions are all leading. They were allowed originally in war crimes 
cases because the Prosecution, on cross examination, could ask such 
questions and receive an answer, but here, the Frosecution asked the 
opinion of the judges on the court, whether they wanted to see the fliers 
die or not. He is asking for their opinion which the man cannot give, 
then he makes statements to Furukawa to the ertent that ".,e have been 
told by so and so that you did so and so. Did you do such a tiling"? 

Ae feel that all that evidence received in this statement, which is prac¬ 
tically a trial of Furukawa by the Prosecutionj all those questions 
asked are objectionable except those which identify the record, the or¬ 
ders of execution, and those things vihich the Frosecution is entitled 
to have Colonel Furukawa identify* 

CAPT.JN FELLO.o: This statement was taken primarily for the pur¬ 
pose of not calling Colonel Furukawa to the stand. To expect the 
Prosecution to put the accused on the stand as a witness would be a vio¬ 
lation of justice. Latitude in the past has been allowed in a case 
such as this and should be allowed in asking leading questions of this 
nature. The statement made by the Defense pertains primarily to ask¬ 
ing him "'..hat did the Prosecutors think", but those Prosecutors later 
will claim they protested to Furukawa. e have to start these state¬ 
ments somewhere, therefore, we did start with the statement of Colonel 
Furukawa. The Prosecution will, later on,.will be able to tie that in. 
The same is true of "so and so tells us something". That is an in¬ 
herent nature in these statements which we cannot help. It is neces¬ 
sary to examine this witness rather strictly. His answers were rather 
pat until ho was accused of lyin',, then he answered, yes, but up to that 
time he gave evasive answers. I do not believe the questions were 
unduly harsh. 

COILNEL ji.LLAN: Objection not sustained. ..t this time, the Com¬ 
mission will recess for ten minutes. 

("hereupon the Commission recessed at 1000 hours to reconvene at 
1010 hours, at which time all members of the Commission, the Counsel 
for the Defense and Prosecution, the accused, members of the interpret¬ 
ing staff, and the official reporter ‘were present in the court room.) 

CQLoNiSL MiiLL..N: The Court will come to order. The Com.ussion is 
in session. 
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Colonel Seiichi Furukawa, on this _ 6th L 7th day of June 1946, and 
he ha3 affirmed this statement as true and correct. 

/S/ h. ..dura 

Subscribed and affimed before ue by Colonel Seiichi Furukawa and 
K. iiuira . this 11th day of June 1946. 

/s/ Charles R. Fe llows 
/t/ CHARLES R. FiiLLO S 
Captain J....G.D." 

C.VPT/JN KjSLLY: If the Commission please, the Defense would like to 
object to all of this evidence except that part which identifies the 
documents in the trial. The Defense cannot very well object to the ad¬ 
mission of such a statement. statement of this kind can be admitted 
under the rules established under this Commission, but we can object to 
certain parts. Those questions are against the rules of justice. The 
questions are all leading. They were allowed originally in war crimes 
cases because the Prosecution, on cross examination, could ask such 
questions and receive an answer, but here, the Prosecution asked the 
opinion of the judges on the court, whether they wanted to see the fliers 
die or not. He is asking for their opinion which the man cannot give, 
then he makes statements to Furukawa to the extent that "..e have been 
told by so and so that you did so and so. Did you do such a tiling"? 

..e feel that all that evidence received in this statement, which is prac¬ 
tically a trial of Furukawa by the Prosecution} all those questions 
asked are objectionable except those which identify the record, the or¬ 
ders of execution, and those things vfcich the Prosecution is entitled 
to have Colonel Furukawa identify* 

C.iPT.JN FELL0.3: This statement was taken primarily for the pur¬ 
pose of not calling Colonel Furukawa to the stand. To expect the 
Prosecution to put the accused on the stand as a witness would be a vio¬ 
lation of justice. Latitude in the past has been allowed in a case 
such as this and should be allowed in asking leading questions of this 
nature. The statement made by the Defense pertains primarily to ask¬ 
ing him "'..hat did the Prosecutors think", but those Prosecutors later 
will claim they protested to Furukawa. e have to start these state¬ 
ments somewhere, therefore, we did start with the statement of Colonel 
Furukawa. The Prosecution will, later on,.will be able to tie that in. 
The same is true of "so and so tells us something", That is an in¬ 
herent nature in these statements which we cannot help. It is neces¬ 
sary to examine this witness rather strictly. His answers were rather 
pat until he was accused of lyin'., then he answered, yes, but up to that 
time he gave evasive answers. I do not believe the questions were 
unduly harsh. 

C0I4NEL Objection not sustained, .it this time, the Com¬ 

mission will recess for ten minutes. 

('hereupon the Commission recessed at 1000 hours to reconvene at 
1010 hours, at which time all members of the Commission, the Counsel 
for the Defense and Prosecution, the accused, members of the interpret¬ 
ing staff, and the official reporter were present m the court room.) 

COLONEL ILlLL.N: The Court will come to order. The Coukiission is 
in session. 
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CHARLES R. FELL0.7S 

called as a witness in behalf of the Prosecution, took the stand, being 
first duly reminded that he was under oath to the Conmission, was examined 
and testified as follows* 

LT. OSBORN* Captain Fellow's, will you take the stand please? You 
are aware that you are still under oath as a witness to this Conmission? 

CAPTAIN FELLOWS* Yes, sir, 

Q, (By Lt. Osborn) You stated yesterday when you-were ,on the stand 

that you interviewed Colonel lUrukawa on the 11th day of June, 194.6, 
and I ask you at this time whether or not you showed him any documents 
during that interview? 

A Yes, Among the documents I exhibited to Colonel Furukawa were a book 
containing directives and radios and a book containing orders of ex¬ 
ecutions, 

LT. OSBORN* If the Conmission please, I request at this time that 
this document bo marked Prosecution's Exhibit #22 for purposes of identi¬ 
fication. 

Q, (By Lt. Osborne) I show you Prosecution's Exhibit #22 and ask you 
whether that is one of the documents which you showed Colonel Furu- 
kawa? 

A Yes, this document was exhibited to Colonel Furukawa and he signed 
same in my presence. It is the book containing the military law 
under which the fliers were triod and containing the originals of the 
radios sent from Tokyo. 

Q, Will you tell the Conmission whether or not he recognized it as being 
a record of the Formosan Amy? 

A Yes, he did. 

■i, LT. OSBORN* I request that this document be marked Prosooution's 
Exhibit #23 for the purposes of identification. 

Cl (By Lt. Ceborn) I show you Prosecution '3 Exhibit #23 and ask you 
what that document purports to be? 

A Thi 3 is a translation of Prosecution's Exhibit #22 prepared by the 
translation section of the war crimes office. 

Q Poes it have an index attached to it? 

A It does. 

Q, From that index could you toll the Conmission what documents are to 
be found within that book? 

A Yes, I can. 

LT. OSBORN* If the Conmission please, there seems to be a question 
of interpretation at thi3 time, and if -.to may have your indulgence for a 
few minutes, we would like to straighten it out. I suggest that the steno¬ 
grapher read back Captain Fellows' answer as to just what this document 
contains and a rotranslation be made so everyone will "be-satisfied. 

(Whereupon the reporter road back Captain Fellows' answer relating 
to Prosecution '3 Exhibit #22.) 

A (Cont'd) This record contains the militar law 03 enacted in Tokyo 
in 1942, the Formosan military law as enacted in Formosa in 1944* 
and also two radio proclamations concerning what type of treatment 
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was to be given any enemy airmen by the Central Authorities in Tokyo, 
and it also contains radios regarding thi3 specific case as received 
from Tokyo. 

LT. OSBORN: (To the Defense) Any questions? 

CAPTAIN KELLY: No questions. 

LT. OSBORN: At this time the Prosecution offers into evidence Prose¬ 
cution's Exhibit #23. 

CAPTAIN KELLY: No objections. 

LT. OsBORN: If the Commission pleases, if we can have it stipulated by 
the Defense, I think we can dispense with the reading of this document and 
we will give copies to the Commission. 

CAPTAIN KELLY: That's all right with me, sir. It has been read to 
the accused before the trial. 

COLONEL MALLAN: It has been read to the accused? 

CAPTAIN KELLY: Yes, sir. If the Commission pleases, I am informed 
that this also has been incorporated as a written stipulation in Prosecu¬ 
tion's Exhibit 22, 

COLONEL LALLAN: Prosecution's Exhibit >;‘23 is admitted as evidence. 
"INDEX 

1. Army secret No, 2190. 28/7/1*2, 

Case regarding the treatment of raiding enemy airmen. 

2. General Defense Headquarters. 19/10/42. 

The military law and other regulations regarding the punishment 
of enemy airmen. 

3. Formosa Military Law, No. 3. 12/10/44. 

The Formosa iiilitar v Law; its enforcement of the regulations and the 
rules of the trial. 

4. Army Asia Bureau Secret No, 373 . 21/3/45. 

Telegrams. 

5. Army Asia Bureau Secret No, 1289. 21/2/45* 

Reports on the affairs connected with the military tribunal and its 
punishments. 

6 . Army Secret telegram No. 567. 6/5/45. 

Telegram (Reply to the Formosa military law No, 164). 

7. Army Secret telegram No. 781. 28/5/45. 

Telegram. (Reply to the Formosa Staff telegram No. 187). 

8 . Judicial Bureau Telegram No, 20. 4/4/45. 

Telegram. (Reply to the Formosa Judicial Dept.'s telegram No, 837). 

I The case with regards to the treatment of enemy airmen, 

(28/7/42. Array Secret No, 2190). 

You are hereby notified by order that the treatment of enemy airmen, 
who have attacked Japan proper, Manchuria, our operational areas and 
infiltrated within our jurisdiction, has been agreed upon as follows* 

1. Those who did not violate the international war time law will be 
treated as prisoners-of-war and those who violated the international 
law will be punished as war criminals. 

2. Vihen the commander of the General Defense Headquarters, commanders, 
(includes the commanders in Japan proper, overseas, and Governor-Gen¬ 
eral of Hongkong and occupied territories) have any doubt punishing 
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I The case with regards to the treatment of enemy airmen. 

(28/7/42. Army secret .No. 2190). 

You are hereby notified by order that the treatment of enemy air¬ 
men, Y/ho have attacked Japan proper, llanchuria, our operational 
areas and infiltrated within our jurisdiction, has been agreed 
upon as follows: 

1. Those wlx> did not violate the international war time law will 
be treated as prisoners-of-war and those who violated the in¬ 
ternational law will be punished as war criminals. 

2. When the commander of the General Defense Headquarters, com¬ 
manders, (includes the commanders in Japan proper, overseas, 
and Governor-General of Hongkong and occupied territories) 
have any doubt punishing the enemy airmen who have infiltrated 
within our jurisdiction as war criminals, they must be held 

up before the military tribunal. 

With regards to the military tribunal apply to the regula¬ 
tions of the -special military Court martial which is in the 
llilitary Court iiartial Law. 








XI ?. nfcr ' . ... - Jd .uJLt 

regulation regarding the punishment of enemy airmen. (ly/lU/42. 
General Dof. Maad.uarters) 

The military law regarding the punishment of enemy airmen. 

1. This military lav; is imposed upon the enemy airmen v;ho have 
bombed Japan proper, Panchuria or our operational areas and 
to those v;ho have entered the jurisdiction of the pastern. 
Central, Postern, Northern, Korea and Formosa armies. 

2. liilitary punishment .-ill be meted out to those who have 
carried out the following actions: 

a. Bombing and strafing with intentions to Kill, wound or 
intimidate civilians and otter similar actions. 

b. Bombing and strafing with intentions to destroy or burn 
private objectives of non-military nature and other 
similar actions. 

c. Bombing and strafing non-military objectives aside from 
unavoidable circumstances and other similar actions. 

d. Other than Article c, especially disregarding human rights 

and carrying out inhuman and brutal acts. Anyone having 
intentions of carrying out the facts of the above mentioned 
articles against the Japan proper, Panchuria or against 
our operational areas will come under item no. 1 as in¬ 
filtrating into the jurisdiction of each command even 

though their intentions were not executed. 

3. military punishment is death, however, according to circum¬ 
stances it can be changed to life imprisonment or not less 
than ten years. 

4. The death is executed by shooting. iXiring the imprisonment, 
the decided term will be served in a selected place. 

5. If there are special reasons the military punishment may be 
pardoned. 


6. In the imprisonment, apply to the regulations regarding the 
penal servitude of the criminal la.; aside from the regulations 
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set by military law. 

Supplement: This military law will be enforced from Nov. 

1 . 1942 . 

This military law will apply to actions conducted previous 
to its enforcement. 

The regulations in the enforcement of the military tribunal regarding 
the enemy airmen. 

1. The punishment of the airmen who have violated this mili¬ 
tary law on infiltration attacks against the iiastern, Central. 
Western, Northern, Korea and Formosa armies jurisdiction 
will be conducted by the commander of the General Defense 
Headquarters or by each commander, according to his in¬ 
structions. If there are any doubts whether to punish the 
airmen as violators of this military law by the General 
Defense Headquarters Commander or by each commander, they 
should be sent up for military tribunal trial. 

2. «hen there are any suspected airmen they will be sent to the 
General Defense Headquarters, if there are no other special 
instructions. 

3. The commander of the General Defense Headquarters will es¬ 
tablish a military tribunal in Tokyo and the officials of 
the tribunal will be selected officers from the General 
Defense Headquarters and from the necessary armies. Aside 
from this military tribunal, each command will establish a 
military tribunal and the members of the organization will 
be the officers of each command. With regards to the mili¬ 
tary tribunal, refer to the Special Military G our t Martial 
within the Army Military Court Martial Law. 

4. rt hen the commanders are instructed to send a suspect to the 
military tribunal by the conmander of the General Defense 
Headquarters, and if the suspect's actions had any connec¬ 
tions with other armies, it is necessary for the officers 
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of the concerned army to be a member of the military court 
martial, With regards to the enforcement, it must first be 
deliberated with the concerned commander. 

5. When the actions of the suspect have any bearing on the 
Kwantung *rmy and other overseas armies, the command of the 
General Defense Headquarters, on the enforcement of the 
military tribunal, will communicate with the concerned com¬ 
manders regarding the necessary particulars, 

6. If tlie enforcement records of the military tribunal is in 
hands of the General Defense Headquarters they will be noti¬ 
fied to the concerned armies, and on the other hand, if the 
records are in the hands of each ccmmand, they will be re¬ 
ported to the General Defense Headquarters and then notified 
to the other commands directly concerned. 

7. The commanders concerned will conduct the execution of thB 
punishment, but the General Defense Commander will authorize 
the western district commander to carry out the punishment. 

8. Instructions regarding the escorts of the suspects will be 
given each time they are being sent to the General Defense 
Headquarters by each conmand. 

a. The military tribunal of the General Defense Headquarters 
will be established in '^’okyo and will try any persons 
violating the military law related to the punishment of 
enemy airmen. 

b. The commander of the General Defense Headquarters will 
be the head of the military tribunal. 

c. There will be 3 judges in the military tribunal. 

d. The judges will include two ordinary anny officers and 
one judicial army officer and they will be appointed by 
the commander. 

e. The military tribunal will be attended by the judjes, 
prosecutors and recorders. 

f. *'or particulars not arranged in this rule, apply to the 
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in the Army Military Court Martial Law. 

Supplement i This regulation will be enforced from 
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III The military law regarding the punishment of enemy airmen. 

The regulations of the military tribunal's enforcanent, the regu¬ 
lations of the military tribunal's trial, and the confinement of 

the prisoners under the control of the military tribunal. 

(12/10/44. -Formosa "my military law No. j). 

* * * * * 

The military law regarding the punishment of enemy airmen. 

1. The military law will be applied to enemy airmen within the 
jurisdiction of the 10th .area Army. 

2. Military punishment will be meted out to those who have 
carried out the following actions » 

a. Bombing and strafing with intentions to kill, wound or 
intimidate civilians and other similar actions. 

b. Bombing and strafing with intentions to destroy or burn 
private objectives of non-military nature and other sim¬ 
ilar actions. 

c. Banbing and strafing ncn-military objectives aside from 
unavoidable circumstances and other similar actions. 

d. Other than article c, especially disregarding human rights 
and carrying out inhuman and brutal acts. The same will 
be applied to those who have entered within the juris¬ 
diction of the 10th "rea "my with intentions of carry¬ 
ing out acts of the above mentioned articles. 

3. Military punishment will be death. However, according 

to circumstances it can be changed to life imprisonment or 
not less than ten years. 

4. The death is executed by shooting, "uring the imprison¬ 
ment, ths decided term will be served in a selected place. 

5. If there are special reasons the military punishment may 
be pardoned. 

6. In the imprisonment, apply to the regulations regarding the 
penal servitude of the criminal law aside from the regu¬ 
lations set by military law, 

Supplement 1 This military law will be enforced from Oct. 
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12, 1944. 

This military lav.' will apply to actions 
conducted previous to its enforcement. 

The regulations in the enforcement of the military tribunal 
regarding the enemy airmen. 

1. The punishment of enemy airmen who have violated this mili¬ 
tary law within the jurisdiction of the 10th Area Army will 
be carried out by the Commander of the 10th Area Army. 

If the 10th ^rea Army commander have any doubts in the 
punishment of the enemy aiimen as violators of this mili¬ 
tary law, they should be sent up for military tribunal 
trial. 

2. The commander of the 10th Area Army will establish the 
military tribunal in Taihoku and its members will be the 
officers of the 10th area army Headquarters and necessary 
officers from other units under its command. 

With regards to the military tribunal, regulations of the 
special tiourt Martial within the Army military court martial 
law will be applied and detailed enforcement will be decided 
by the 10th Area Army commander. 

3. If the actions of the suspect have any bearing on the army 
in Japan it must be consulted v/ith the commander of the 
lieneral Defense Headquarters. 

4. If the actions of the suspect is connected in any way with 
3ome other armies, the commander of the 10th Area Array upon 
the enforcement of the military tribunal, must communicate 
with the commanders with the armies concerned regarding the 
necessary particulars. 

3. The records of the military tribunal mu3t ne reported to 

the General Defense Headquarters and to the armies concerned. 

6. The execution of the crime will be conducted by the 10th 

Area Array commander, 

7. The protection of the suspects which are to 
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to the 10th «rea Army Headquarters will be communicated at 
the time they are being sent. 

Supplement; This regulation will be enforced from Oct. 12, 

1944. 

The regulations of the military tribunal's trial regarding 
enemy airmen. 

1. Anyone violating the military law relating to the punishment 
of enemy airmen within the authorized grounds of the 10th 
Area Army will be tried by the military tribunal. 

2. Th9 commander will be in charge of the military tribunal. 

3. The military tribunal will be formed with 3 judges. The 
judges will include two ordinary array officers and one 
judicial army officer and they will be appointed by the 
commander. 

4. The military tribunal will be attended oy the judges, prose¬ 
cutors and recoi’ders. 

Supplementx This regulation will be enforced from Oct. 12, 

1944. 

Hie confinement of the prisoners under the control of the 
10th Area Army Military Tribunal. 

1. The prisoners under the control of the 10th Area Army 
military tribunal will be confined in the Taihoku 
military prison. 

2. The warden of the Taihoku military prison will t akB 

charge of guarding the prisoners. 
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IV Army Asia bureau Secret Telegram No. 373 ( 21/3/45) 

By order, you are notified that it has been decided that among 
the airmen captured within the jurisdiction of a co.imander not 
under the command of the General Defense Headquarters, and 3ent 
to Tokyo for the purpose of gathering information, but held up 
for military tribunal such persons shall be sent to a military 
tribunal designated by the General Defense Headquarters Gomraai der 
upon consultation between the concerned army coiumander and the 
commander of the General refense Headquarters, regardless of the 
Ho. 2 regulations of the «rmy secret No. 2190. 


I 
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v Arny *sia -“ursau -'ecret *.o. 12b>. 

Notification concerning the treatment of prisoners and those 
detained by the army. 

21 *eb. 1944 

Vice-minister of nar 
iieputy-Uhief of staff 

To the Commander-in-Ohief of the Formosa Army, 

In considering the case of the accused, the characters, 
the numbers, and the contents of the crime against the prisoners 
of war and local natives under the control of the military court 
martial, military tribunal and military government court, the 
treatment of the prisoners and those being detained by the army 
with regards to .matters that might create international prob¬ 
lems or that might effect the unification of the spirit of 
Greater Asia and operations toward the natives, and other con¬ 
ditions that might have important political influence must be 
handled beforehand in full communications with the Central 
Government. In case of imposing the severest penalty, wait for 
the Central Government's instructions. 

By order. 

Places notified by the Vice-Minister of War and the Deputy- 
Chief of 3taff. (Telegram). 

(China Expeditionary Forces), (Oka unit), Kwantung Jkrmy, (./atari 
unit), ( ? ), (Hikari unit), Eastern district, Central District, 
Western district, Northern, Korea, Formosa, Koku and (Hongkong). 

Places notified for reference by the Vice-Minister of War. 
(Telegram). 

Ko, Ctsu, Jin , Nobori, Watari, Hayashi, , Tomi,. 

.Mori, . 

Military Top secret Ordinary 

Military secret 

To Chief-of-staff of the Formosa Army. 
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VI ajna jg />l , e £raui_:j g ,, 

IHOM: Tokyo 

Vice-Minister of War. 
Deputy-Chief of Staff. 


Date _ Time 

Time received for transmission* 5 7*50 ill 
Time of transmission* 6 2*05 AM 
deceived by Tel. Section* 6 4*30 AM 
Decoding completed* 6_ 11*45 AM 


SSHDiSH* Vice-Minister of War 
Deputy-Chief of Staff 

Reply to the Formosa Temporary Court Martial No. 164. 

In regard to the clear fact that civilians, civilian residences, 

automobiles and ships which had no military nature were knowingly 

and intentionally attacked, I agree with your opinion. 

May 6, 1945 Vice-Minister of War 

Handling No. 56 Deputy Chief of Staff 

Military Top Secret Ordinary 

Military Secret 


TO* Chief of staff of the Formosa Array. 
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VII Army s ecre t Te l e gram..^. Tgl. 

BROiis Tokyo 

Vice-Minister of War. 
Deputy-^hief of Staff. 


Time received for transmissioni 

27 

10:10 P. M. 

Time of transmission: 

27 

9il5 P. M. 

Received by Tel. Section: 

27 

9«50 ?. M. 

Decoding completed: 

27 

11:17 P. M. 


SiSNQjK* Vice-Minister of War. 

Deputy-Chief of Staff. 

Reply to the Formosa Staff Headquarters Telegram No. 187. 

Give severe punishment as you suggested as it is a clear 
violation of military law in accordance with the legal interpretation 
pertaining in the War Department's Secret telegram No. 587. Further¬ 
more, in the establishment of the violation of military law, the facts 
should be properly proven without doubts and handle the records with 
care. The above is the result of considerations concerning all cir¬ 
cumstances. 


By order. 


Vice-Minister of War 

May 28, 1945 Deputy-Chief of Staff 

Handling Ifc. 157 


Military Top Secret fimergency 

Military Secret 

TO: Chief of the Judicial Dept, of the Formosa Army. 
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* 


J u di cial Bureau Tg;.3^ram_NQ > ,.g8 
EHOMi Tokyo 

Director of the Judicial Bureau 


Time received for transmission! 
Time of transmission! 

Received by Tel. Section! 
Decoding completed! 


Sate _ Time 

3 8i30 P.M. 

4 5«l6 A.K. 

4 7*20 A.ii. 

4 10i30 A.M. 


Reply to the Formosa Army Judicial Dept.'s Telegram No. 837. 


Receive instructions of Central Government regarding the 
Army Asia Bureau Secret No. 1289 issued in 1944* 

April 4. 1945 
Handling No. 55 
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the enemy airmen who have infiltrated within our jurisdiction as 
war criminals, they must be held up before the military tribunal. 

With regards to the military tribunal apply to the regulations of the 
Special Military Court Martial which is in the Military Court Martial 
Law. 

II The enforcement of the military law and the military tribunal's 
regulation regarding the punishment of enemy airmen. (19/10/42. 

General Def. Headquarters) 

The military law regarding the punishment of energy airmen. 

1. This military law is imposed upon the enemy airmen who have 
bombed Japan proper, Manchuria or our operational areas and to 
those who have entered the jurisdiction of the Eastern, Central, 
Western, Northern, Korea and Formosa armies. 

2. Military punishment will be meted out to those who have carried 
out the following actions; 

a. Bombing and strafing with intentions to kill, wound or 
intimidate civilians and other similar actions. 

b. Bombing and strafing with intentions to destroy or burn pri¬ 
vate objectives of non-military nature and other similar actions. 

c. Bohraing and strafing non-military objectives aside from 
unavoidable circumstances and other similar actions. 

d. Other than Article c, especially disregarding human rights 

and carrying out inhuman and brutal actB. Anyone having intentions 
of carrying out the facts of the above mentioned articles against 
the Japan proper, Manchuria or against our operational areas will 
come under item No. 1 as infiltrating into the Jurisdiction of 
each command even though their intentions were not executed. 

3* Military punishment is death. However, according to circumstances 
it can be changed to life imprisonment or not less than ten years. 

4. The death is executed by shooting. During the imprisonment, the 
decided term will be served in a selected place. 

5. If there are special reasons the military punishment may be 
pardoned. 

6. In the imprisonment, apply to the regulations regarding the penal 
servitude of the criminal law aside frcm the regulations set by 
military law. 

Supplement; This military law will be enforced from Nov. 1, 1942. 
This military law will apply to actions conducted previous to its 
enforcement. 

The regulations in the enforcement of the military tribunal regarding the 
enemy airmen. 

1. The punishment of the airmen who have violated this military law 
on infiltration attacks against the Eastern, Central, Western, North¬ 
ern, Korea and Formosa armies jurisdiction will be conducted by the 
commander of the General Defense Headquarters or by each commander, 
according to his instructions. If there are any doubts whether to 
punish the airmen as violators of this military law by the General 
Defense Headquarters Commander or by each commander, they should be 
sent up for military tribunal trial. 

2. When there are any suspected airmen they will bo sent to the 
General Defense Headquarters, if there are no other special instructions. 

3. The commander of the General Defense Headquarters will establish 
a military tribunal in Tokyo and the officials of the tribunal will 
be selected officers from the General Defense Headquarters and from 
the necessary armies. Aside from this military tribunal, each command 
will establish a military tribunal and the members of the organiza¬ 
tion will be the officers of each cofc'nand. with regards to the mili¬ 
tary tribunal, refer to the Spocial Military Court Martial within 
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the Army Military Court Martial Law. 

4. When the commanders are instructed to send a suspect to the mili¬ 
tary tribunal by the commander of the General Defense Headquarters, 
and if the suspect's actions had any connections with other armies, 
it is necessary for the officers of the concerned array to be a member 
of the military court martial. With regards to the enforcement, it 
must first be deliberated with the concerned commander. 

5. When the actions of tho suspect have any bearing on the Kwantung 
Army and other overseas armies, the command of the General Defense 
Headquarters, on the enforcement of the military tribunal, will com¬ 
municate with the concerned commanders regarding the necessary partic¬ 
ulars. 

6. If the enforcement records of the military tribunal is in the 
hands of the General Defense Headquarters they will be notified to 
the concerned armies, and on the other hand, if the records are in 
the hands of each command, they will be reported to the General De¬ 
fense Headquarters and then notified to the other commands directly 
concerned. 

7. The commanders concerned will conduct the execution of the 
punishment, but the General Defense Commander will authorize the East¬ 
ern district commander to carry out the punishment, 

8. Instructions regarding the escorts of the suspects will be given 
each time they are being sent to the General Defense Headquarters by 
each command. 

a. The military tribunal of the General Defense Headquarters 
will be established in Tokyo and will try any persons violating 
the military law related to the punishment of enemy airmen. 

b. The commander of the General Defense Headquarters will be 
the head of the military tribunal. 

c. There will be 3 judges in the military tribunal. 

d. The judges will include two ordinary array officers and one 
judicial array officer and they will be appointed by the commander, 
e* The military tribunal will be attended by the judges, pros¬ 
ecutors and recorders, 

f. For particulars not arranged in this rule, apply to the regu¬ 
lations of the Special Military Court Martial within the Army 
Military Court Martial Law. 

Supplements This regulation will be enforced from Sept. 25, 1944. 

Ill The military law regarding the punishment of enemy airmen. 

Tho regulations of the military tribunal's enforcement, the regu¬ 
lations of the military tribunal's trial, and the confinement of 
the prisoners under the control of the military tribunal. 

(12/10/44. Formosa Array military law No. 3). 

* * # * # * * 

The military law regarding the punishment of enemy airmen. 

1. The military law will be applied to enemy airmen within the 
jurisdiction of the 10th Area Army. 

2. Military punishment will be meted out to those who have carried 
out the following actions: 

a. Bombing and strafing with intentions to kill, wound or intim¬ 
idate civilians and other similar actions. 

b. Bombing and strafing with intentions to destroy or burn 
private objectives of non-military nature and other similar • 
actions. 

c. Bombing and strafing non-military objectives aside from un¬ 
avoidable circumstances and other similar actions. 

d. Other than article c, especially disregarding human rights 
and carrying out inhuman and brutal acts. The same will be ap~ 
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plied to those who have entered within the jurisdiction of the 
10th Area Array vdth intentions of carrying out acts of the above 
mentioned articles. 

3. Military punishment will be doath. Howover, according, to cir¬ 
cumstances it can be changed to life imprisonment or not less than 
ten years. 

4. The death is executed by shooting. During the imprisonment, the 
decided torn will be served in a selected place. 

5* If there are special reasons the military punishment may be par¬ 
doned. 

6. In the imprisonment, apply to the regulations regarding the 
penal servitude of the criminkL law aside from the regulations set 
by military law. 

Supplement: This military law will be enforced from Oct. 12, 1944. 
This military law will apply to actions conducted previous to its en¬ 
forcement . 

The regulations in the enforcement of the military tribunal regarding the 
enemy airmen. 

1. The punishment of enemy airmen who have violated this military 
law within the jurisdiction of the 10th Area Array will be carried 
out by the Commander of the 10th Area Army. 

If the 10th Area Army commander have any doubts in the punishment of 
the enemy airmen as violators of this military law, they should be 
sent up for military tribunal trial. 

2. The commander of the 10th Area Array will establish the military 
tribunal in Taihoku and its members will be the officers of the 10th 
Area Army Headquarters and necessary officers from other units under 
its command. 

With regards to the military tribunal, regulations of the Special 
Court Uartial within the Army military court martial law will be 
applied and detailed enforcement will be decided by the 10th Area 
Array commander. 

3* If the actions of the suspect have any bearing on the army in 
Japan it must be consulted with the commander of the General De¬ 
fense Headquarters. 

4* If the actions of the suspect is connected in any way vdth some 
otMor armies, the commander of the 10th Area Array upon the enforce¬ 
ment of tho military tribunal, must communicate with the conmanders 
with the armies concerned regarding the necessary particulars. 

5. The records of the military tribunal must be reported to the 
General Defense Headquarters and to the armies concerned. 

6. The execution of the crime will bo conducted by the 10th Area 
Army commander. 

7« The protection of the suspects which are to be sent to the 10th 
Area Army Headquarters will be communicated at the time they are 
being sent. 

Supplement* This regulation will be enforced from Oct. 12, 1944. 

The regulations of the military tribunal's trial regarding enemy airmen. 

1. Anyone violating the military law relating to the punishment 

of enemy airmen within the authorized grounds of the 10th Area Array 
will be tried by the military tribunal. 

2. The commander will be in charge of the military tribunal. 

3. The military tribunal will be formed vdth 3 judges. The judges 
will include two ordinary array officers and one judicial army officer 
and they will be appointed by the commander. 

4* The military tribunal will be attended by the judges, prose¬ 
cutors and records. 
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Supplement; This regulation will be enforced from Oct. 12, 1944. 

The confinement of the prisoners under the control of the 10th Area 
Army Military Tribunal. / 

1. The prisoners under the control of the 10th Area Army military 
tribunal will be confined in the Taihoku military prison. 

2. The warden of the Taihoku military prison will take charge of 
guarding the prisoners. 

IV Army Asia Bureau Secret Telegram No. 373 (21/3/45) 

By order, you are notified that it has been decided that among the 
airmen captured within the jurisdiction of a commander not under the 
command of the General Defense Headquarters, and sent to Tokyo for 
the purpose of gathering information, but held up for military tri¬ 
bunal such persons shall be sent to a military tribunal designated by 
the General Defense Headquarters Commander upon consultation between 
the concerned army commander and the commander of the General De¬ 
fense Headquarters, regardless of the No. 2 regulations of the Army 
Secret No. 2190. 

V Amy Asia Bureau Secret No. 1289* 

Notification concerning the treatment of prisoners and those detained 
by the army. 

21 Feb. 1944 

Vice-Minister of War 
Deputy-Chief of Staff 

To the Commander-in-Chief of the Formosa Army, 

In considering the case of the accused, the characters, the 
numbers, and the contents of the crime against the prisoners of war 
and local natives under the control of the military court martial, 
military tribunal and military government court, the treatment of the 
prisoners and those being detained by the army with regards to matters 
that might create international problems or that might effect the uni¬ 
fication of the spirit of Greater Asia and operations toward the natives, 
and other conditions that might have important political influence 
must be handled beforehand in full communications with the Central 
Government. In case of imposing the severest penalty, wait for the 
Central Government's instructions. 

By order. 

Places notified by the Vice-Minister of war and the Depty-Chief of 
Staff. (Telegram). 

(China Expeditionary Forces), (Oka unit), Kwantung Army* (Watari 
unit), (?), (Hikari unit), Eastern district. Central District, 

VJestern district. Northern, Korea, Formosa, Koku and (Hongkong). 

Places notified for reference by the Vice-Minister of War, (Telegram). 

Ko, Otsu, Jin , Nobori, Watari, Hayashi, , Tomi,. 

.Mori, . 

Military Top Secret Ordinary 

Military Secret 

To Chief-of-Staff of the Formosa Army. 

VI Army Secret Telegram No. 58 7 

FROM: Tokyo 

Vice-Minister of ‘./ar. 
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Deputy-Chief of Staff. 


Date 


Time received for transmission? 
Time of transmission: 

Received by Tel. Section? 
Decoding completed? 


SENDER: Vice-Minister of War 

Deputy-Chief of Staff 

Reply to the Formosa Temporary Court Martial No. 164. 


_Tirae 


7:50 PM 
2?05 AM 
4:50 AM 
11:45 AM 


In regard to the clear fact that civilians, civilian residences, 
automobiles and ships which had no military nature were knowingly and 
intentionally attacked, I agree with jour opinion. 

May 6, 1945 Vice-Minister of Max 
Handling No, 56 Deputy Chief of Staff 


Military Top Secret Ordinary 

Military Secret 


TO: Chief of Staff of the Formosa Army. 

VII Army Secret Telegram No. 781. 

FROM: Tokyo 

Vice-Minister of War. 
Deputy-Chief of Staff. 



Date 

Time 

Time received for transmission: 

27 

10 : 10 P. M. 

Time of transmission? 

27 

9:15 P. M. 

Received by Tel. Section? 

27 

9:50 P. M* 

Decoding completed? 

27 

11:17 P* M. 


SENDER: Vice-Minister of War* 

Deputy-Chief of Staff, 

Reply to the Formosa Staff Headquarters Telegram No. 187. 


Give severe punishment as you suggested as it is a clear violation 
of military law in accordance with the legal interpretation pertaining in 
the War Department's Secret elegram No. 587. Furthermore, in the estab¬ 
lishment of the violation of military law, the facts should be properly 
proven vathout doubts and handle the records with care. The above is the 
result of considerations concerning all circumstances. 


By order, 

May 28, 1945 
Handling No. 157 

Military Top Secret Emergency 

Military Secret 

TO: Chief of the Judicial Dept, of the Formosa Army. 


Vice-Minister of war 
Deputy-Chief of Staff 









5-27 


VIII Judicial Bureau Telegram No* 28 


FROM: Tokyo 

Director of the Judicial Bureau 



Date 

Time 

Time received for transmission; 

3 

8:30 

PM 

Time of transmission* 

4 

5:16 

AM 

Received by Tel, Section; 

4 

7:20 

AM 

Decoding completed; 

4 

10:30 

AM 

Reply to the Formosa Army Judioial Dept. 

•s Telegram No. 

837. 



Receive instructions of Central Government regarding the Array Asia 
Bureau Secret No. 1289 issued in 1944. 

April 4, 1945 
Handling No. 55" 

Q (By Lt. Osborn) While you viere interviewing Colonel Furukawa on 
the 11th day of June, 1946, did you have occasion to show him any 
other documents? 

A Yes, I showed him a book purported to contain the orders of exe¬ 
cution. 

LT. OSBORN: I request at this time that this document be marked 
Prosecution's Exhibit #24 for the purposes of identification. 

Q (By Lt. Osborn) I show you at this time Prosecution's Exhibit #24 
and ask you whether or not this might be the book you showed to 
Colonel Furukawa at that time? 

A Yes, this is it. 

Q Did Colonel Furukawa recognize that or say that that was a document 
from the official files of the Formosan Army? 

A Yes, he said this is the original six^gle order of execution from 
General Ando and the six single orders of execution in regard to 
these cases. 

LT. OSBORN: I request that this document be marked Prosecution's 
Exhibit #25 for purposes of identification. 

Q (By Lt. Osborn) I show you at this time Prosecution's Exhibit #25 
and ask you what it purports to be. 

A This is a translation of Prosecution's Exhibit #24, prepared by the 
translation section of the war crimes office. 

Q Will you explain to the Commission, from the record, what documents 
are contained therein? 

A This contains the order of execution of General Ando covering 14 
American fliers that are concerned in this case. It also contains 
the orders of execution from Colonel Furukawa to Major Matsuo cover¬ 
ing the individual fliers. There are also the protocols of judgment 
contained in the records of the trials themselves. 

LT. OSBORN: At this time, the Prosecution offers into evidence the 
document pertaining to the execution and original protocol of judgment of 
the Taiwan Military Tribunal which has been marked as Prosecution's Exhibit 
#25. 


I2e 
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VIII Judicial Bureau Telegram No. 28 
FROM: Tokyo 

Director of the Judicial Bureau 



Date 

Time 

Time received for transmission; 

3 

8:30 

PM 

Time of transmission; 

4 

5:16 

AM 

Received by Tel. Section; 

4 

7:20 

AM 

Decoding completed; 

4 

10:30 

AM 


Reply to the Formosa Amy Judiaial Dept.'s Telegram No. 837. 

Receive instructions of Central Government regarding the Army Asia 
Bureau Secret No. 1289 issued in 19/t4. 

April 4, 1945 
Handling No. 55" 

Q (By Lt. Osborn) While you were interviewing Colonel Furukawa on 
the 11th day of June, 1946, did you have occasion to show him any 
other documents? 

A Yes, I showed him a book purported to contain the orders of exe¬ 
cution. 

LT. OSBORN: I request at this time that this document be marked 
Prosecution's Exhibit #24 for the purposes of identification. 

Q (By Lt. Osborn) I show you at this time Prosecution's Exhibit #24 
and ask you whether or not this might be the book you showed to 
Colonel Furukawa at that time? 

A Yes, this is it. 

Q Did Colonel Furukawa recognize that or say that that was a document 
from the official files of the Formosan Array? 

A Yes, he said this is the original sij^gle order of execution from 
General Ando and the six single orders of execution in regard to 
these cases. 

LT. OSBORN: I request that this document be marked Prosecution's 
Exhibit #25 for purposes of identification. 

Q (By Lt. Osborn) I show you at this time Prosecution's Exhibit #25 
and ask you what it purports to be. 

A This is a translation of prosecution's Exhibit #24, prepared by the 
translation section of the war crimes office. 

Q Will you explain to the Commission, from the record, what documents 
are contained therein? 

A This contains the order of execution of General Ando covering 14 
American fliers that are concerned in this case. It also contains 
the orders of execution from Colonel Furukawa to Major Matsuo cover¬ 
ing the individual fliers. There are also the protocols of judgment 
contained in the records of the trials themselves. 

LT. OSBORN: At this time, the prosecution offers into evidence the 
document pertaining to the execution and original protocol of judgment of 
the Taiwan Military Tribunal which has been marked as Prosecution's Exhibit 
#25. 
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CAPTAIN KELLYj No objections. 

LT. OSBORN: If the Commission pleases, if it is agreeable with the 
Defense, I feel that we can forego the reading of this into the record. 

CAPTaIN KELLY: It’s all right with me, sir. It has already been 
read to the accused. 

COLONEL MALLANi It has already been read to the accused prior to 
the trial? 

CAPTAIN KELLY: Yes, sir. 

LT. OSEORN: I might mention to the Commission at this time that 
much of this document is a repetition of the record of trial insofar as 
it pertains to the protocol of judgment. Is it agreeable to the Defense? 

CAPTAIN KELLY: Yes. 

LT. OSEORN: May we have a ruling please? 

COLONEL MALLANi Yes. It is admitted into the evidence. 

LT. CSBCRN: May we have a ruling as to the dispensing of the reading 
of it into the record too? 

COLONEL MALIAN: It is granted. 

"DOCUMENTS PERTAINING TO EXECUTION 
AND ORIGINAL PROTOCOL OF JUDGMENT 

TAIWAN MILITARY TRIBUNAL 

REFERENCE: Part II and III of three books bound into one. 


ORDER FOR EXECUTION 


Order issued by: Commander of Taiwan Army 

Order sent to » Prosecutor for 10th Area Army Military Tribunal 


Contents of order: The following are ordered to be executed in con¬ 

formity with the verdict as delivered b^ the 10th 
Area Army Military Tribunal dated 29 May 1945« 


Donald Keith Hathaway - Petty officer, 3rd class, maintenance crew, Navy 
Delbert Hugh Carter * " " » " " « " 

J. C. Buchanan - " « " " » " " 

John Roberson Parker " " " " " " " 

Wayne Warren Wilson - Petty officer, 3rd class, radioman, Navy 
Harry Jordan Spivey - Sergeant, U. S. Army 
Bobbie Lee Lawrence - Sergeant, U. S. Army 
Merlin Winton Riggs - Sergeant, U. S. Army 

Harry Hershloy i.ldro - Potty Officer, radioman, 2nd class, Navy 
Charles Edward McVay - Petty officer, 2nd class, maintenance, Navy 
Harwood Stephens Sharp - Lieut, (j.g.) U. S, Navy 
James Roy Langiotti - Petty officer, 1st class, Navy 
Freddie ’’cCreary - Potty officer, 1st class, Navy 
Ralph Robertson Hartley - 1st Lieut., U. S. Army 


Document handled by documentary or filing department. 
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DCCU..3L.T3 PERTAINING TO EXECUTION 
AND ORIGINAL PROTOCOL OF JUDGMENT 

TAIWAN I.HLITARY TRIBUNAL 


REFERENCE* Part II and III of three books bound into one. 










ORDER FOR EXECUTION 


Order issued byi Conroander of Taiwan Army 

Order sent to : Prosecutor for 10th Area Army Military Tribunal 

Contents of order: The following are ordered to be executed in 
conformity with the verdict as delivered by 
the 10th Area A^ny ^litary Tribunal dated 
29 I&y 19^5* 

Donald Keith Hathaway - Petty officer, 3rd class, maintenance crew. Navy 
Delbert High Carter ■ " " 

J. C. Buchanan - " " " ' * " 1 

John Roberson Parker " " ’ 

Wayne Warren Wilson - Petty officer, 3 r< ^ class, radioman. Navy 
Harry Jordan Spivey - Sergeant, U. S. Amy 
Bobbie Lee Lawrence - Sergeant, U. S. Army 
tferlin Winton Riggs - Sergeant, U. S. Army 

Harry Hershley ALdro - Petty Officer, radioman, 2nd class, ITavy 
Charles Edvard J.fcVay - Petty officer, 2nd class, maintenance, Navy 
Harwood Stephens Sliarp - Lieut, (j.g.) U. S, lavy 
Ja;nes Roy Langiotti - Petty officer, 1st class, ±5avy 
Freddie IfcCreary - Petty officer, 1st class, !hvy 
Ralph Robertson Hartley - 1st Lieut., U. 3. Army 









* 


Document handled by documentary or filing' department 


Ebted» 18 June 1945 

Document chopped by« Commander Ajiqo 

Army Chief of Itaff - Isayama 
Chief of department - Furutav/a 

(loatsuo's chop also appears) 

■Adjutant - MLyata 

Senior officer of legal department - latsuo 
Legal department officer - I-iatsuo 

Ite leg rasas handled by Shigetomi 


» # 

ORDER OF EXECUTION 

Issued byi Seiicid Furukawa, Prosecutor, Colonel, Judicial Affairs, 
Taiwan Military tribunal 

Ebted* June 18, 1945 

Order sent to* Shozo matsuo, Warden of Taiwan Military Prison 

Contents of order: In regard to the following perscn, the sentence 
of trial in accordance with the attached copy 
of the protocol of judgment has been decided. 

You nay carry out the execution. 

Penalty: Heath 

Kane: Donald Keith Hathaway age 21 

Charged with: The enemy airman punishment act for violation of 
military law. 

Ifete of decision: May 29 , 1945 









* * 

ORDER 0? EXECUTia: 

Issued by* Seiichi Furukawa, Prosecutor, Colonel, Judicial Affairs, 
Ihiwan '.llitary Tribunal 

Dated* June 18, 1945 

Order sent to* 3hozo Matsuo, harden of l&iwan Ml it ary Prison 

Contents of order: In regard to the following person, the sentence 
of trial in accordance with the attached copy 
of the protocol of judgment lias been decided. 

You ;aay carry out the execution. 

Penalty: Ibath 

Name* Albert lunh Garter , age 22 

Charged with* The enemy airman punishment act for violation of 
military law 

Ebte of decision* I4ay 29 , 1945 







• c 

ORDER OF EXSCUTI&J 

issued by* Seiicbi Rirukawa, Prosecutor, Colonel, Judicial Affairs, 
Taiwan iiilitary Tribunal 

Ebted* June 18, 1945 

Order 3ent to* Shozo iiatsuo, Warden of Taiwan lilitary Prison 

Contents of order* In regard to the following person, the sentence 
of trial in accordance with the attached copy 
of the protocol of judgment has been decided. 

You may carry out the execution. 

Penalty* Efeath 

Rame* J. 0. Buchanan, age 22 

Charged with* Tie enemy airman punishment act for violation of 
military law 

Ifcte of decision* I4ay 29 , 1945 









* C 

ORDER OF 2XECITICE. 

Issued by* Seiichi Furuisawa, Prosecutor, Colonel, Judicial Affairs, 
Taiwan Military Tribunal 

Dated: June 18, 1945 

Order sent to: Shozo Matsuo, Warden of Taiwan Military Prison 

Contents of orders In regard to the following person, the sentence 
of trial in accordance with the attached copy of 
tie protocol of judgment has been decided. 

You may carry cut the execution. 

Penalty: Efeath 

Name* John Roberson Parker, age 21 

Charged with: The enemy airman punishment act for violation of 
military law. 

Date of decision: -ay 29 , 1945 






CRIES OF 2XECUTICN 


Issued by* Seiichi IVirukawa, Prosecutor, Colonel, Judicial Affairs, 
Taiv/an military Tribunal 

Ebtedi June 18, 1945 

Order sent tos Shozo hatsuo, V/nrden of Ibiv/an military Prison 

Contents of order* In regard to the following person, the sentence 
of trial in accordance with the attached copy 
of the protocol of judgment has been decided. 

You may carry out the execution. 

Penalty* Dsath 


age 21 


Charred with* The BBBay airman punishment act for violation of 
military lav/. 


Ehte of decision* lay 29 , 1945 









PROTOCOL CF JUDGWEITT 


Accused* 


Donald Ifeith IJathawqy age 21 
rfetionality* American 
D&ibert High Carter age 22 
iJationality* Aaerican 
J. C. Buc hanan age 22 

nationality i Auer ic an 
Wayne Warren Wilson age 21 
nationality* Aaerican 
John Roberson Parker age 21 
nationality* Aaerican 


3c seai.inn, maintenance crew, 
117th banker patrol squadron, 

U.S.N. 

3c seaman, petty officer, 
llT^h patrol bomber squadron, 

U.S.N. 

3c petty officer, 117th patrol 
bctaber squadron, U.S.N. 


3c radioman, 117th patrol 
bouber squadron, U.S.ih 


3c petty officer, 117th patrol 
banber squadron, U.S.N. 


The above five accused for violating military law under the clause 
dealing \t ith enemy airman punishable by military law as crew members of 
enemy planes are being given the decision of the court in the presence 
of prosecutor, major, judicial officer, Shozo iatsuo after due and care¬ 
ful consideration. 

Court decision* 

The death sentence is pronounced on Donald Keith Hathajay ( Delbert 
High Carter, J. C. Buchanan, John Roberson Parker and Wayne Tfarren Wilson. 

Reason for sentence* 

The accused John Roberson Parker was drafted or called in 1942 into 
the navy while the others were drafted or called in 1943- T hey all en¬ 
tered the United States Navy, and in January of 1945 each was assigned 
to their respective units and vrere stationed at Taclohan and other points. 

Ch January 29 , 1945 the five accused received orders to attack Taiwan 
They left their base at Tacloban on Leyte island at about five o'clock. 

The duties of each personnel were* Parker, right gunner, Wilson assistant 
radioman, Carter machine gunner, while Buchanan and Hathaway were of the 
maintenance crew who boarded a PB^’f together with five other members and 
headed for Taiwan* 









^heir object was to patrol the Taiwan area and in the event they 
sighted 3..iall Japanese ship3, regardless of whether the ships v/ere of 
military nature or not the crev/ were to cooperate and attach. They 
were also to attach with the object of frightening or hilling and in¬ 
juring civilians, Mbreover, they had the objective to damage or de¬ 
stroy building facilities of private nature, disregarding the fact, 
whether the object was of military nature or not. 

On this particular day, the crew sighted four small Japanese 
civilian ships sailing about five miles outside of Tahao at about two 
in the afternoon. The members of the crew in close cooperation attached 
the ships twice v/ith their fifty calibre heavy machine guns. One ship 
was set on fire in the attack. 

Ibv/ever, in the course of the attacks the engine develped trouble 
and the plane v/a3 forced to land in the sea in the nearby region, where 
the accused v/ere picked up and made prisoners by the Japanese army. 

The facts of the case are proven by* 

The coincidental statements made by the accused at the court 
trial. 


The statements made by the accused during interrogations by 
the prosecutor. 

The documents forwarded by the Taiwan gendarmerie pertaining 
to damages caused .by airraids. 

furthermore, applying the case to military lav/ dealing with enemy 
airman punishable by military law as crew members of enemy planes 
section two, article one, paragraph cne and tv/o* and section two, 
article tv/o* and referring the decision to section three, the accused 
shall be punished by death. The decision \7as handed down as under 
the facts stated above. 

Shigetake Sugiura, chief judge, major, Army 

Tfoshio Ibkano, judge, captain. Army 

l& 3 aharu latsui, judge, 1st Lt., Army, judicial affairs. 


Taiwan military Tribunal 

29 , 1945 


The above is the certified copy 
Beported by Chikara Shibao 










ORDER OF EXECUTE OK 


l33ued by* Seiichi Furukawa, Prosecutor, Colonel Judicial Affairs, 
Taiwan Military Tribunal 

Dated* June 18, 1945 

Order sent to* °hozo Matsuo, Warden of Taiwan Military Prison 

Contents of order* In regard to the following person, the sentence 
of trial in accordance with the attached copy 
of the protocol of judgment has beer, decided. 
You may carry out the execution. 

Penalty* Ebath 

Kane* Bobbie I^e Lawrence . Age 22 

Charged with* Eie enemy airman punishment act far violation of 
military lav/. 


Ifcte of decision* May 29, 1945 








CRIER OF EXECUTION 


Issued by: Seiichi S\irul:av/a, Prosecutor, Colonel Judicial Affairs, 
Taivan Military Tribunal 

Dated: June 18, 1945 

Order sent to: Shozo Matsuo, Warden of Taiwan Military Prison 

Contents of order* In regard to the following person, the sentence 
of trial in accordance y/ith the attached copy of 
the protocol of judgment has been decided. 

You may carry out the execution. 


Penalty* Dea6h 

Dane t Harry Jordan 3pivey. 23 years of age 

Charged with* The eneray airman punishment act for violation of 
military law. 

Date of decision* May 29, 1945 







* 




CRIER OF EXECUTION 


Issued by* Seiichi Sbrukawa, Prosecutor, Colonel Judicial Aff&irs, 
Ibiwan Military Tribunal 

Elated* June 18, 1945 

Order sent to* Shozo fatsuo, Warden of Taiwan Military Prison 

Contents of order* In regard to the following person, the sentence 
of trial in accordance vdth the attached copy of 
the protocol of judgment has been decided. 

You may carry out the execution. 

Penaltyl Death 


fame* Harry Jordan Spivey. 23 years of age 

Charged with* Ihe enemy airman punishment act for violation of 
military law. 


Date of decision* fay 29, 1945 







ORDER OF EXECUTION 


Issued by* Seiichi Furulcawa, Prosecutor, Colonel Judicial Affairs, 
Taiwan Military Tribunal 

E&tedt June 18, 1945 

Order sent toi Shozo iiatsuo, Warden of Taiwan Mlitary prison 

Contents of order« In regard to the following person, the sentence 
of trial in accordance with the attached copy 
of the protocol of judgment has been decided. 
You may carry out the execution. 

Penalty* Death 

I’a net I.ferlin Winton Ri/rrs. 25 years of age 

Charged withi The enemy airman punishaent act for violation of 
military law 

Ifete of decision* LSay 29, 1945* 







PROTOCOL C? JUDGIEKT 


Name * Bobbie Lee lav/re nee sergeant US Army, 319th boaber unit, 

90 th bomber squadron, 5 th United States 
Air Force 

Nationality* American Age* 22 


I&rry Jordan Spivey sergeant U 3 Army, 319th bomber unit, 

90th bomber squadron, 5 th United States 
Air Force 

Rationality* -“loerican Age* 23 


Marlin Winter* Biggs sergeant US Army, attached to headquarters 
90th boaber squadron, 5 th United States 
Air Force 

Rationality* American Agei 25 


V/ith regard to the case of the defendant for violating military law 
under the enemy airmen punish.aent act, the case was brought before 
the Taiwan military Tribunal and in the .resence of prosecutor Kinichi 
Koike, 1 st Lt., Judiciel Affairs in the Array, the court 'ms given the 
following decision. 

Court decision* 

The accused Lawrence, Spivey, Riggs are given the death sentence. 

Reasons for decision* 

The above accused were attached to their respective units and arrived 
around January 1945 "to their base at Mindoro, a United States Army Air 
Base and there received ardors to attack Taiwan. 

1. The accused Lawrence was the left gunner, Spive/y the gunner on 
the upper section, and together with 3even members of the air per¬ 
sonnel came over Taiwan with the object of attacking military faci¬ 
lities a3 a matter of course, and also with the object of brealdng 
the fighting morale of the Japanese by bombing and attacking non 
military facilities and ordinary civilians. 

The above, flying in a consolidated B 24 bomber with l3t Lt. Sfcbtten- 
buig as pilot on February 11 th, carrying six, one thousand pound 
bombs arrived over the airfield in the vicinity of Okayama in Takao 
province at about 11 *30 o'clock with a formation of other bombers. 

Coming over the airfield they intended to release their bombs on 
the airfield, but due to heavy clouds they could not see their 
objects* consequently, they gave up the intention of bombing the 







airfield and with the object in mind to intimidate the people, to 
kill and injure the ^jeople, and also to destroy and damage civilian 
homes and buildings, the above at about 2*30 o'clock carried out a 
blind bombing and strafing attack on the civilians and civilian 
homes on the village in the vicinity of Takao city. 

2 . The accused Lawrence arid Spivey were as explained above gunners. 
Riggs v/as a photographer on the plane. The three with nine others 
came on the attack cm the 18 th of the same month on a Consolidated 
B -24 boiber with l 3 t Lt. Stottenburg as pilot. They came on the 
attack with the same objectives in mind a 3 the previous attack. 

The plane carried six, one thousand pound bombs and together with 
a fcrnation of the same type bombers came over the airfield at Reito 
in the province of Takao at about 12*00 o'clock. Ilov/ever, due to 
the heavy defense barrage put up by the defense force with anti-air¬ 
craft guns, the plane was hit by one of the shells and had its left 
v/ing 3hot Y/hile the number one engine went dead. 

In retaliation the above planned to attackthe civilian and civilian 
homes. The above in close cooperation, flying at an altitude of 
15,000 feet made a blind bombing and strafing attack on civilians 
and civilian homes in the city. The time v/as a little po 3 t 12 * 00 . 
HoY/ever, due to the severeness of the fire which broke out in the 
plane, flying became useless, and therefore, the three bailed out 
in their parachutes. 

The three vrere picked up by a group of Japanese soldiers in the 
vicinity of their landing. 

Facts which prove the above* 

The coincidental statements as made by the accused at the trials. 

The report sent into the Taiwan Uilitary Tribunal by the Taiwan 
Gendar.aerie headquarters with regard to the damage caused by the 
raid. 

Ihe statements of the various interrogations as nnde by the accused 
to the prosecutor. 

Applying the case to military low each defendant has violated military 
law under the clause "enemy airmen punishment act" section tv/o, article 
one, paragraph one and tv/o, and also section two, article two; and re¬ 
ferring the decision to section three, the above accused shall be given 
the death sentence. 

The judgment v/as handed down a3 stated. 










Taiwan lalitary Tribunal 
May 2Q, 1945 

°hief Judge, Ik jar ahigetaka Sogiura 

Judge, Captain in airoy, Yoshio Kate.no 

Judge, 1st Lt. in ar:ir, Jitauo Qate-, Judicial Affairs 


The above is the certified copyi 
Chikara Shibao, ar.uy re .sorter. 


Issued by* Seiiclii I\irul:awa, Prosecutor, Colonel Judicial Affairs, 
Taiwan military Tribunal 

Ebted s June 18 , 1945 

Order sent tos Shozo '.atsuo, Warden of Taiwan military Prison 

Contents of orders In regard to the following person, the sentence 
of trial in accordance with the attached copy of 
the protocol of judgment has been decided. 

You may carry out the execution. 

Penalty* Dfeath 

fiaae: larrv Ifersliley Alaro. Age 35 

Charged v/ith* The enemy air-ian punishment act for violation of military 
law 


Efete of decision* iaay 29, 1945* 











ORDER OF EXECUTION 


Issued by* Seiichi FUrukawa, Prosecutor, Colonel Judicial Affairs, 
Taiwan -'ilitary Tribunal 

Dated* June 18, 1945 

Order sent to; Shozo Matsuo, Warden of Taiwan -ilitary Prison 

Contents of order* *n regard to the following person, the sentence 
of trial in accordance with the attached copy of 
the protocol of judgment has been decided. 

You any carry out the execution. 

Penalty* Efeath 

liame* Charles Edward McVa:/. Age 20 

Charged with* The enemy airman punishment act for violation of military 
law 


Ebte of decision* May 29, 1945 * 








m * 


PROTOCOL OF JUD&EKT 


Name: -arr - I3er-;Me:~ Aldro 

Rank: Petty officer second class 

Age* 35 

Nationality* American 

Unit attached to: 2 0th air corps, 3 rd aircraft carrier group, 
33th task fct-ce 

lame * Charles 5c'v: nr a -IcVuy 
Eanl.s oeauan 3ecaid class - gunner 
Age* 20 

nationality: American 1 

Unit attached to* 20th air corps, 3 rd aircraft carrier group, 
38 th task 


With the presence of the prosecutor, . asaharu matsui, 1 st Lt,, 
Judicial Affiar 3 , the verdict was inade against the two accused on 
c arges of violating military law under the clause coaling with eneuy 
airmen punishable by miliary law as crew members of enemy planes. 

Court decision* 

The accused Harry Ifershley Aldro and accused Charles Edward 
LfcVay are sentenced to death. 

Reasons for se.tence: 

The accused Aldro was conscripted on November 23 . 1942, and the 
accused 13cVay volunteered into the navy on January 7 , 1943* 3oth were 
placed on the aircraft carrier Lexington on November 23 , 1944 as mem¬ 
bers of the 20th air corps. They bearded the Lexington of the 3 rd air¬ 
craft carrier group of t]« ^3th task force. 

In t)e first part of January they made their raid on Taiwan with 
the objective of attacking military facilities and Japanese fighting 
personnel. Furthermore, they attacked with the objective of bombing 
civilians and objects of non-military nature and to destroy personal 
property, not differentiating between military or non-military objects. 








In the latter part of December of 1944» the group left Urithi 
island, and on January 4th of the next year the accused left on a TBil 
torpedo bomber at about eleven o'clock in the morning with Lieutenant 
(j.g.) "illiam Thomas Boss as pilot, Aidro as altitude range-finder 
and -ifeVay as gunner. At the tine the plane took off from the Lexington 
the carrier was one hundred thirty-five or one hundred forty sea miles 
to the east of Taito. The plane v;as loaded with ten one hundred pound 
bombs. 


The crew went on the mission with the objective of cooperating 
closely to bomb and strafe the airfield, buildings of a military nature, 
and military facilities; however, they also went on the attack with 
the objective of boobing and strafing slops, transportation facilities, 
civilian houses and building facilities of non-military nature, with 
the intention fco destroy and damage or burn building facilities and to 
frighten, kill or injure civilians. 

With the above objectives in mind, the crew flew into the area 
under the Taiwan military jurisdiction at about twelve o'clock of the 
same day (Jan. 4th) and dropped one bonb in the area of Taito, with the 
result that civilians were killed and injured. 

At about the time the boab wa 3 released, the plane was damaged due 
to a hit by an anti-aircraft shell and was forced to land in the sea at 
a point between Kiyaki island and Thito. 

The accused landed on kiyaki island the next day, the 5th, where 
they were picked up as captives by the unit stationed on the island. 

The facts of the case are proven byi 

The coincidental statements made by the accused at the court trial. 

Statements made by the accused during interrogations by the prose¬ 
cutor. 

The documents 3ent to the Tfaiwan Military Tribunal by the Taiwan 

gendarmerie pertaining to the inhuman act3 committed by the members 

of the enemy plane during an air raid. 

applying the case to military law dealing with enemy air.ran punishable 
by military lap;; as crew members of enemy planes section two, article one, 
paragr ph one and two; nd section two, article two; and referring the de¬ 
cision to section three, the accused shall be punished by death. 


In the latter part of Itecember of 1944, the croup left Urithi 
island, and on January 4th of the iiext year the accused loft on a TBtl 
torpedo bonber at about eleven o'clock in the morning with Lieutenant 
(j.g.) William Thomas Ross as pilot, Ai&ro ao altitude range-finder 
and -McVay as gun..or. At the tine the plane too): off from the Lexington 
the carrier was one hundred thirty-five or one hundred fort; sea miles 
to the east of Taito. The plane was loaded with ten one hundred pound 
b crabs. 


The crew went on the mission with the objective of cooperating 
closely to bomb and strafe the airfield, buildings of a military nature, 
and military facilities; hov/ever, they also ..ent on the attack with 
the objective of bombing and strafing ships, transportation facilities, 
civilian houses and building facilities of non-military nature, with 
the intention jfa destroy and damage or burn building facilities and to 
frighten, kill or injure civilians. 

With the abore objectives in mind, the crew flew into the area 
under the Taiwan military jurisdiction at about twelve o'clock of the 
s :e day (Jan. 4th) and dropped one boiib in the area of Taito, with the 
result that civilians were killed and injured. 

At about the time the bomb was released, the plane was damaged due 
to a hit by an anti-aircraft shell and was forced to land in the 3ea at 
a point between Hiyaki island and Taito. 

Tie accused landed on ’iyaki island the next day, the 5th, where 
they were picked up as captives by the unit stationed on the island. 

The facts of the case are proven byi 

The coincidental statements made by the accused at the court trial. 

Statements made by the accused during interrogations by the prose¬ 
cutor. 

The documents sent to the Taiwan Military Tribunal by the Taiwan 

gendarmerie pertaining to the inhuman acts committed by the members 

of the eneuy plane during an air raid. 

Applying the case to military law dealing with enemy air.mr. punishable 
by military law as crew members of ene y planes section two, article one, 
paragr ph one and two; nd section two, article two; and referring the de¬ 
cision to section three, the accused shall be punished by death. 










The judgment was handed down as stated. 


Taiwan Military Tribunal 
lay 29 , I 9/5 

Chief judge, i-ejor Shigetalca Sugiura, Ar'.qy 

Judge Captain Yoshio ialzuio, Army 
P 

Prosecutor 1st Lt. Kinichi Koike, Judicial Affairs 

The above is the certified copy: 

Reported by Wakeru Irnaaiura 










Issued by* 3e4ichi iliruhawa, Prosecutor, Colonel Judicial Affairs, 
Taiwan iiilitary Tribunal 

Dated* June 18, 1 °45 

^Vder sent to* Saozo Latsuo, Warden of Taiwan lfi.litary Prison 

Contents of order* In regard to the following person, the sentence 
of trial in accordance with the attached copy of 
the protocol of judg.aent ha3 been decided. 

You raay carry out the execution. 

Penalty* Dsath 

Karas * Karwood Stephens Sharp Age 23 

Charged 7/ith* The enemy air.jan pun is hue nt act for violation of 
military lav*. 

Date of decision* lay 25 , 1945 









n 
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ORDER OF EJDECUl’IOl. 


Issued byJ 3eiichi FVirukawa, Prosecutor, Colonel Judicial Affairs, 
Taiwan 1’dlitary Tribunal 

Dated* June IS, 1945 

Order sent to« 3hozo -iitsuo, Warden of Taiwan Dalitary prison 

Contents of order* In regard to the following: person, the sentence 
of trial in accordance with the attached copy of 
the protocol of judg.aent has been decided. 

You may carry out the execution. 

Penalty* Efeath 

KaJB* Jaue3 Ro.v Lanmiotti ^;e 23 

Charged with* The eneny airman punishaent act for violation of aiilitary 

law. 


Ehte of decision* I4ay 2°, 19 45 








PHOTOCCL OF JUDC&EI.T 


Name * Ihrwood 3te phe ns Shorn 
Rani:: Lt. (j.g.) US Navy 

Unit attached toi 8 th boaber carraahd, 8 th air unit, 3 rd aircraft 
carrier group, 38 th task force 

Jfetionalityx American 

Age; 23 

Name : Janes Hp.v Lon-iotti 

Rank: Petty officer, 1 st class US Ihvy 

Unit attached to: 8 tjj bomber canmand, 8 th air unit, 3 rd aircraft 
carrier group, 38 th task force 

Fationalit y 8 Aaerican 

Age 1 23 


T/ith regard to the ca c of violation of military lav; under the 
clause "enemy airmen punishment act" against the above, the accused 
were tried and the case handled by Kinichi Koike, prosecutor, 1 st Lt. 
Judicial Affairs, with the following decision. 

Court decisions 

Iarv/ood Stephens Sharp and JauE 3 Roy langiotti shall be sentenced 
to death. 

Reasons for decision: 

The accused boarded the aircraft carrier Bunkerhill about the 5th 
of Cctober 1944 and left port of Urithi island. About ten o'clock on 
October 10th Sharp as a p^lot and langiotti as a radioman and also a 3 
a gunner, flew on a 322C bomber and loaded with two five hundred pound 
bombs, and two two hundred and fifty pound bo.ibs, went on the attack 
on Taiwan in close cooperation with each other. 










They flew into the area of Taihoku with the objective of intimi¬ 
dating, killing and injuring civilians and to destroy, damage and 3et 
on fire civilian homes and buildings. 

The crew cooperated in their attack and entered the Taiwan ...ilitary 
areo.of Taihoku at about fifteen o'clock. After bombing the village near 
the lot 3 uy am airfield in Taihoku, the accused then flew toward the Tan- 
sui Pdver outlet in Taihoku province and arriving there strafed with 
their heavy automatic guns, the civilians and civilian homes at the mouth 
of the Tan3Ui river. A number of civilians were killed and injured, 
while a number of civilian homes <were destroyed and daiaaged. however, 
after the attack their plane developed engine trouble und were forced to 
maize a landing in the sea. 

The accused landed near the entrance to the Tansui river where they 
were taken captives by a unit stationed there. 

Fact 3 which prove the above* 

The coincidence in answers as supplied by the accused on matters 
pertaining to the case during the present trial. 

The protocol of the interrogations as made by the prosecutor. 

The report as made by the head of the Taihoku gendarmerie to the 
chief of the Taiwan gendarmerie, regarding the inhuman acts during 
the enemy air attack, and the report concerning the conditions under 
which the accused we re t alien captives. 

Applying the case to military law dealing with enemy airmen punish¬ 
able by military law as crew member of an enemy plane, section two, arti¬ 
cle one, paragraph one and two* and section two, article two; and refer¬ 
ring the decision to section three, the accused shall be sentenced as 
stated. 


Taiwan JiLlitary Tribunal 
May 29 , 1945 

Chief Judge, Shigetaka Sugiura, *ajor in army 

Judge Yoshio Mahano, Captain. in army 

Judge Ken Fujikawa, 2nd Lt. in Army, Judicial Affairs 


The above is t'.e certified copy 
Reporter 1 Chikaru Shibuo 













ORDER OF EXECUTION 


I ssued by* oeiichi SUrukawa, Prosecutor, Colonel Judicial Affairs, 
Taiwan -’Military Tribunal 

lilted* June 18, 1945 

Order sent to* Shozo h’atsuo, Warden of Taiwan 'Military prison 

Contents of orders *n regard to the following person, the sentence 
of trial in accordance with the attached copy 
of the protocol of judgiient has been decided. 

Yov, roay carry out the execution. 

Penalty* Doath 

Kane* Freddie -hcCrear.y Age 25 

Charged with* The ene;:y airoan punishment act for violation of 
nilitary law. 

Hite of decision* hay 2°, 1945* 








protocol of :ldc-:.e:7t 


I'aue* Freddie McCreary 
Acex 25 

l!at iona lit y * A aer ican 

Unit attached to* 2nd aircraft carrier croup, 38 th task force, 
U. S. Navy 

Rank* 1st class wireless operator 


With the presence of the prosecutor, Tudao Ito, 1st Lt. Army, 
Judicial Affairs, the verdict was ofide acainst the acc .sed on chargee 
of violating military lav/ under the clause dealing with enemy airmen 
punishable by military law a3 crew members of enemy planes. 

Court decision* 

The accused shall be given the death sentence. 

Reasons for decision* 

The accused was drafted into the navy on hay 11, 1943# becoming 
a wireless operator for the air force. The accused was on the air¬ 
craft carrier Intrepid which left Pearl larbar on September 23 , 1944* 

The accused took part in a raid on October 12, 1944 together with 
twelve hell diver bembers and 18 Grumaim fighters on the Taihoku area 
of Taiwan. The group left with orders to strafe and boob that area. 

Around eight-thirty the accused left the carrier stationed about 
one hundred thirty miles out at 3ea to the north east of Taiwan and with 
Lt. (j.g.) Wilson a3 pilot, flew out on a 322C hell-divor bomber with 
the object of bombing and strafing the airfield. At the same time they 
attacked with the object of frightening, injuring and killing ordinary 
civilians and, furthermore, with the objective of destroying, damaging 
and setting on fire civilian houses and buildings. The plane was loaded 
with one one- Ijpusuid pound bomb and two two- hundred and- fifty pound bexibs. 

The plane 'arrived over the region of Taihoku city at about nine- 
forty, but due to the dense clouds, they could not see the conditions 
on the ground. At the trie they were flying at an altitude of twelve 








to thirteen thousand feet. While flying around through the thick 
clouds, they found a break and so dove down to a height of about four 
to five thousand feet and carried out an indiscriminate bombing at¬ 
tack. 

Just after releasing their bo..ib 3 t' e plane was hit by a Japanese 
anti-aircraft shell and the rear section of the plane was shattered. 

Due to this, the accused landed by parse lute and was picked up by the 
land forces in the vicinity of the city and taken captive. 

Facts which prove the above J 

The coincidental statements as made by the accused at the court 
trial. 

The statements as made by the accused on various instances during 
the investigations and interrogations by the prosecutor. 

The documents as forwarded to the Taiwan -ilitary Tribunal by the 
chief of gendarmerie of Taiwan reported by the Taiwan gendarmerie 
quarters regardir.g the inhuman acts in bombing, and of the conditions 
under which the crew member of the eneuy plane was taken prisoner. 

Applying the case to military law dealing with enemy airmen punish¬ 
able by military lav/ as crew members of enemy planes section two, arti¬ 
cle one, paragraph one and two; and section two, article two; and refer¬ 
ring the decision to section three, the accused shall be sentenced as 
stated. 


Taiwan Military Tribunal 
: r ay 29, 1945 

5 UGIURA Shigetaka, Chief judge, major in aruy 

i.AKAkO Yos’do, judge, captain in army 

KOIKE Kinichi, Judge, 1 st Lt. in army, Juflicial Affairs 


The above i 3 a certified copy* 













ORDER OF EXECUTION 


Issued by* Seiichi JUrukawa, Prosecutor, Colonel Judicial Affairs, 
Taiwan Idlitary Tribunal 


Datedt June 18, 1945 


Order sent to* Shozo Natsuo, Warden of Taiwan KLlitary ..risen 


Contents of order* 


In regard to the following person, the sentence 
of trial in accordance with the attached cony of 
the protocol of judgment I103 been decided. 

You uay carry out the execution. 


Penalty* Dsath 

I laces Ifclnh Robertson T fcrtlex , Ade 2 5 

Charged with* The enemy airman punishment act for violation of mili¬ 
tary law. 


Date of decision* --ay 29, 1945* 


PROTOCOL OF rJDG-'.ZITT 


line: Ralph Roberts an hartley 
Age: 2 5 

Nationality: American 
Rink: First Lieutenant 

Unit attacljed to: 40th fighter unit, 35 th squadron, 5^h air farce, 
U. 3. Amy 


With regard to the case of violation of military law under the 
clause "enemy airmen punishment act* against the above, the accused 
was tried and t":e case handled by KLnichi Koik3, prosecutor, 1st Lt., 
Judicial Affairs, before the Taiwan -Llitary Tribunal with the follow¬ 
ing decision. 

Court decision: 

Tie accused is sentenced to death. 

Reasons for decision: 

The accused volunteered into the arn$/ on August of 1942 as a 
candidate for an officer’s commission. L. -ovember of the same year 
he was made lieutenant and on the twenty-first of February 1945 he 
was stationed at Haygaden on Luzon island together with M 3 unit. 

From February fii*st of 1945 to the twenty-3eventh of the sane 
month he participated in five raids piloting a P-47 fighter, attack¬ 
ing the central and southern sections of the Taiwan military area. 

On the second, third and fourth raids against Taiwan the accused 
wa 3 assigned in escorting B -24 boubers and did not take part in di¬ 
rectly attacking ground facilities, however, in the fii-st and fifth 
attac’s, the accused went or. the attack with the objedt in mind to 
attack ground facilities of a military nature, and also to frighten, 
kill, injure civilians a.d to attack non-nilitary facilities such as 
trains, automobiles ships a..d with the object of destroying, damaging 
and burning them. 

With the above object ir. mind the accused entered t'.e Taiwan re¬ 
gion on February first of 1945 together with a force of twelve fighters, 
leaving their base at eight-thirty in the morning and arriving over 
the central o..d southern regions at eleven-thirty jyi. flyiig at an alti- 









tide of 15,000 feet and at a speed of two hundred miles per hour. The 
attach lasted for about one hour. 

Then on February twenty-seventh four fighters of the same type as 
in the previous attach left their base at five in the afternoon and fly¬ 
ing at an altitude of 4,000 feet at a speed of two hundred miles per hour, 
arrived over the same area a .d attached their objectives. In both the 
first and fifth attache the accused dove down to ten feet from the ground 
through the break in the clouds and repeatedly fired on civilians, civilian 
homes end against non-military objectives such as horses and vehicles and 
ships indiscriminately. The accused fired on their objectives with the 
fifty calibre machine guns mounted on.their planes, the attach lasting 
sane thirty minutes. 

However, during the attack, the accused was shot down by a Japanese 
fighter at about 17:30 o'clock, forcing him to land in the Taichu area, 
where he was picked up and taken captive by the Japanese unit stationed 
there. 

Facts which £,rove the above: 

The coincidence in answers as supplied by the accused on matters 
pertaining to the case during the present trial. 

The statement of the interrogations as made by the prosecutor. 

The documents from the Taiwan gendarmerie headquarters to the Taiwan 
military tribunal stating the results of the damages caused by the attack 
and the conditions. 

Applying the case to military law dealing with enemy airmsn punish¬ 
able by military law a3 crev; member of an enemy plane, section two, arti¬ 
cle o..e, paragraph one and two; and section two, article two; and refer¬ 
ring the decision to section three, the accused shall be sentenced as 
stated. 


Taiwan -Military Tribunal 
hay 25 , 1545 

Chief Judge, Shigetclxt Sugiura, -ajor in the Army 
Judge, Yoshio lhln.no, captain in the array 
Judge, Tadao ■‘■to, l3t Lt. 


The above is a certified copy: 
Reporter* Chikara Shibao 
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Dated: 18 June 1945 

Document chopped by: Commander Ando 

Army Chief of Staff - Isayama 
Chief of Department - Furukawa 

(Matsuo’s chop also appears) 

Adjutant - Wiyata 

Senior officer of legal department - Matsuo 
Legal department officer - Matsuo 

Telegrams handled by Shigetomi 

ORDER OF EXECUTION 

Issued by: Seilchl Furukawa, Prosecutor, Colonel, Judicial Affairs, 
Taiwan Military Tribunal 

Dated: June 18, 1945 

Order sent to: Shozo Matsuo, Warden of Taiwan Military Prison 
Contents of order: In regard to the following- person, the sentence of 
trial in accordance ^ith the attached copy of the 
protocol of Judgment has been decided. You may carry 
out the execution. 

Penalty: Death 

Name: Dgnalfl, K 34 t.fr PathqwaX age 21 

Charged with: The enemy airman punishment act for violation of military 
law. 

Date of decision: May 29, 1945 

ORDER CF EXECUTION 

Issued by: Seiichi Furukawa, Prosecutor, Colonel, Judicial Affairs, Tai¬ 
wan Military Tribunal 
Dated: June 18, 1945 

Order sent to: Shozo Matsuo, Warden of Taiwan Military Prison 
Contents of order: In regard to the following person, the sentence of 
trial in accordance with the attached copy of the 
protocol of Judgment has been decided. You may carry 
out the execution. 

Penalty: Death 

Name: Delbert Hugh Carter, age 22 

Charged With: The enemy airman punishment act for violation of military 
law. 

Date of decision: May 29, 1945 

ORDER OF EXECUTION 

Issued by: Seiichi Furukawa, Prosecutor, Colonel, Judicial Affairs, 

Taiwan Military Tribunal 
Dated: June 18, 1945 

Order sent to: Shozo Matsuo, Warden of Taiwan Military Prison 
Contents of order: In regard to the following person, the sentence of 

trial in accordance with the attached copy of the pro¬ 
tocol of Judgment has been decided. You may carry 
out the execution. 

Penalty: Death 

Name: J.C,Buchanan, age 22 

Charged with: The enemy airman punishment act for violation of military 
law 

Date of decision: May 29, 1945 
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ORMS OF EXECUTION 

Issued by: Seiiohl Furukawa, Prosecutor* Colonel* Judicial Affairs* 
Taiwan Military Tribunal. 

Dated: June 18* 1945* 

Order sent to: Shozo Matsuo, Warden of Taiwan Military Prison 

Contents of order: In regard to the following person* the sentence of 
trial in accordance with the attached copy ofthe 
protocol of Judgnent has been decided. Tou may carry 
out the execution. 


Penalty: Death. 

Wane: John Bahama c* age a 

Charged with: The enemy airman punishment act for violation of military 
law. 

Date of decision: May 29* 1945. 


ORDER OP EXECUTION 

Issued by: Seiichi Purukawa, Prosecutor, Colonel, Judicial Affairs 
Taiwan Military Tribunal. 

Dated: June 19* 19^5 

Order sent to: Shozo Matsuo, Warden of Taiwan Military Prison 

Contents of order: In regard to the following person* the sentence of 
trial in accordance with the attached copy of the 
protocol of Judgnent has been decided. 

You may carry out the execution. 

Penalty: Death 

Name: Wayne I&EIfiB. age a 

Charged with: enemy airman punishment act for violation of military law. 
Date of decision: May 29. 1945 


PROTOCOL OP JUDGMENT 


Accused: Donald Keith Hathaway age 21 

Nationality: American 

tt ‘ Delbert Hugh Carter age 22 
Nationality: American 

" J. C. Buchanan age 22 
Nationality: American 

H Wayne Warren Wilson Age 21 
Nationality: American 

" John Roberson Parker age 21 
Nationality: American 


30 seaman, maintenance crew, 117 th 
bomber patrol squadron, U.S.N. 


3 c seaman, petty officer 117 th 
patrol bomber squadron, U.S.N. 

3 c petty officer, 117 th patrol 
bomber squadron, U.S.N. 

3 c radioman, 117 th patrol bomber 
squadron, U.S.N. 

3 c petty officer, 117 th patrol 
bomber squadron, U.S.N. 
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The above five accused, for violating military law under the clause 
dealing with enemy airmen punishable by military law as crew memeber of enemy 
planes are being given the decision of the court in the presence of prosecutor, 
major, Judicial officer, Shoeo Matsuo after due and careful consideration. 

Court docisiont 

The death sentence is pronounced on Donald Keith Hathaway, Delbert Hugh 
Carter, J. C. Buchanan, Job* Roberson Parker and Wayne Warren Wilfeon. 

Reason for sentencet 

The accused John Roberson Parker was drafted or called in 19 U 2 into the 
navy while the others were drafted or called in 1943. They all entered the 
United States Vavy, and in January of 1945 eadh was assigned to their respect¬ 
ive units and were stationed at Tacloban and other points* 

On January 29, 1945 the five accused reoeived orders to attack Taiwan. 
They left their base at Tacloban on Leyte island at about five o'clock; The 
duties of each personnel were! Parker, right gunner, Wilson assistant radioman, 
Carter machine gunner, while Buhhanan and Hathaway were of the maintenance 
crew who boarded a PB4Y together with five other members and headed for Taiwan. 

Their object was to patrol the Taiwan area and in the event they sighted 
small Japanese ships, regardless of whether the ships were of military nature 
or not the crew were to cooperate and attack. They were also to attack with 
the object of frightening or killing and injuring civilians. Moreover, they 
had the objective to damage or destroy building facilities of private nature, 
disregarding the fact, whether the object was of military nature or net. 

On this particular day, the crew sighted four small Japanese civilian 
ship8 sailing about five miles outside the Takao at about two in the afternoon. 
The members of the crew in close cooperation attacked the ships twice with 
their fifty calibre heavy machine guns. One ship was set on fire in the attack. 

However, in the oourse of the attacks the engine develped trouble and 
the plane was forced to land in the sea in the nearby region, where the 
accused were picked and made prisoners by the Japanese army. 

The facts of the case are proven by: 

The coincidental statements made by the accused at the court trial. 

The statements made by the accused during interrogations by the prosecut¬ 
or. 


The documents forwarded by the Taiwan gendarmerie pertaining to 
damages caused by airraids. 

Furthermore, applying the case to the military law dealing with enemy 
airman punishable by military law as crew members of enemy planes section two, 
article one, paragraph one and two; and section two article two; and referring 
the deoision to section three, the accused shall be punished by death. The de¬ 
cision was handed down as under the facts stated above. 

Shigetake Sugiura, chief Judge, major. Army. 

Yoshio Nakano, Judge, captain, Army 

Masaharu Matsui, JUdge, 1st Lt., Army, Judicial affairs. 

The above is the certified copy Taiwan Military Tribunal 
Reported by Chikara Shibao May 29 1945 
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fiRBBRWF, EXECUTION 

Issed by* Seiiohl Furukawa, Prosecutor» Colonel Judicial Affairs* Taiwan 
Military Tribunal 

Dated: June 18* 1945 

Irder sent to* Shozo Matsuo* Warden of Taiwan Military Prison 

Contents of order* In regard to the following person, the sentence of trial 
in accordance with the attached copy of the protocl of 
Judgment has been decided. You may carry out the execution 

Penalty* Death 

Name* Bpfrfrjg fag Lawrence. Age 22 

Charge with* The enemy airman punishment act for violation military law. 

Date of deoision* May 29* 1945 

ORDER OP EXECUTION 

Issued by* Seiichi Furukawa, Prosecutor* Colonel Judicial Affairs, Taiwan 
Military Tribunal 

Dated* June 18, 1945 

Order sent to* Shozo Matsuo, Warden of Taiwan Military Prison 

Contents of order* In regard to the following person, the sentence of trial 
in accordance with the attached copy of the protocol of 
Judgment has been decided. You may carry out the execution 

Penalty* Death 

Name* Harry Jordan SoIvey, 23 years of age 

Charged* The enemy airman punishment act for violation of military law. 

Date of decision: May 29* 1945 

ORDER OP EXECUTION 

Issued by:Seiichi Furukawa, Prosecutor, Colonel Judicial Affairs, Taiwan 
Military Tribunal. 

Date* June 18, 1945 

Order sent to* Shozo Matsuo, Warden of Taiwan Military prison. 

Contents of order* In regard to the following person, the sentence of trial 
in accordance with the attached copy of the protocol of 
Judgment has been decided. You may carry out the execution 

Penalty* Death 

Name: 25 years of age 

Charged with* The enemy airman punishment act for violation of military law. 
Date of decision* May 29, 1945 
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PROTOCOL OF JUDGMENT 

Name: Bobbie Lee Lawerence sergeant US Army, 319th bomber unit* 90th bomber 
squadron, 5th' United States Air Force 
Nationality: American Age: 22 

" Harry Jordan Spivey sergeant US Army, 319 th bomber unit, 90th bomber 
squadron, 5th United States Air Force 
Nationality: American Age :23 

" Merlin Winton Riggs sergeant US Army, attached to headquarters 90th 
bomber squadron, 5 th United States Air Force 
Nationality: American Age: 25 

With regard to the c&se of the defendant for violating militaiy lav under 
the enemy airmen punishment act, the case was brought before the Taiwan Mili¬ 
tary tribunal and in the presence of prosecutor Kinlchi Koike, 1st Lt., 
Judicial Affairs in the Army, the court has given the following decision. 

Court decision: 

The aocused Lawsence, Spiroy, Riggs are given the death sentence. 

Reasons for decision: 

The above accused were attached to their respective units and arrived around 
January 1945 to their base at Mindoro, a United States Anny Air Base and there 
received orders to attack Taiwan. 

1 . The aocused Lawrence was the left gunner, Spivey the gunner on the upper 
section, and together with seven members of the air personnel came over 
Taiwan with the object of attacking military facilities as a matter of 
course, and also with the object of breaking the fighting morale of the 
Japanese by bombing and attacking non military facilities and ordinary 
civilians. 

The above, flying in a consolidated B 24 bomber with 1st Lt Stottenburg 
as pilot on February 11 th, carrying six, one thousand pound bombs arrived 
over the airfield in the vicinity of Okayama in Takao province at about 
11:30 o’clock with a formation of other bombers. 

Coming over the airfield they intended to release their bombs on the 
airfield, but due to heavy clouds they could not see their objects: 
consequently, they gave up the intention of bombing the airfield and with 
the object in mind to intimidate the people, to kill and injure the 
people, and also to destroy and damage civilian homes and buildings, the 
above at about 2:30 o’clock carried out a blind bombing and strafing 
attack on the civilians and civilian homes on the village in the vicinity 
of Takao city. 

2 . The accused Lawrence and Spivey were as explained above gunners* Riggs was 

a photographer on the plane. The thvoe with nine others came on the 
attack on the 18th of the same raonth on a Consolidated B-24 bomber with 
1st Lt. Stottenburg as pilot. They came on the attack with the same 
objectives in mind as the previous attack. The plane carried six, one 
thousand pound bombs and together with a formation of the same $ype 
bombers came over the airfield at Helto in the province of Takao at 
about 12:00 o'clock. However, duo to tho heavy defense barrage put up by 
the dofense force with anti-air-craft guns, the plane was hit by one of 
the sheila and had its left wing shot while the number one engine went 
dead. 
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In retaliation the above planned to attack the civilians and civilian homes. 
The above in close cooperation, flying at an altitude of 15,000 feet made a 
blind "bombing and strafing attack on civilians and civilian homes in the city. 
The time was a little past 12*00. However, due to the severeness of the fire 
which broke out in the plane, flying became useless, and therefore, the three 
bailed out in their parachutes. 

The three werepioked up by a group of Japanese soldiers in the vicinity of 
their landing. 

Facts which prove the above* 

The coincidental statements as made by the accused at the trials. 

The report sent into the Taiwan Military Tribunal by the Taiwan Gendarmerie 
headquarters With regard to the damage caused by the raid. 

The statements of the various interrogations as made by the accused to the 
prosecutor. 

Applying the case to the military law eaoh defendant has violated military law 
under the olause "enemy airmen punishnent act" section two, article one, 
paragraph one and two, and also section two, article two; and referring 
the decision to section three, the above accused shall be given the death 
sentence. 

The Judgment was handed down as stated. 

Taiwan Military Tribunal 
May 29 1945 

Chief Judge, Major Shigetaka Sugiura 

Jude, Captain in army, Yoshlo Nakano 

Judge, 1st It. in army, Jitsuo Date, Judicial 
Affairs. 

The above is the certified copy* 

Shikara Shibao, army reporter. 


ORDER OF EXECUTION 

Issued by* Selichi Furukawa, Prosecutor, Colonel Judicial Affairs, Taiwan 
Military Tribunal 

Dated* June 18, 1945 

Order sent to* Shoso Matsuo, Warden of Taiwan Military Prison 

Contents of order* In regard to the fallowing person, the sentence of trial 
in accordance with the attached copy of the protoool of 
Judgment has been decided. You may carry out the execution. 

Penalty: Death 

Name* Harm Herahlay ±lsLn.t. Age 35 

Charged with* The enemy airman puniataent suit for violation of military law 
Date of Decision* May 29, 1945* 
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In retaliation the above planned to attack the civilians and civilian homes. 
The above in close cooperation! flying at an altitude of 15i000 feet made a 
blind bombing and strafing attack on civilians and civilian homes in the city. 
The time was a little past 12:00. However, due to the eevereness of the fire 
which broke out in the plane, flying became useless, and therefore, the three 
balled out in their parachutes. 

The three werepioked wp by a group of Japanese soldiers in the vicinity of 
their landing. 

Facts which prove the above: 

The coincidental statements as made by the accused at the trials. 

The report sent into the Taiwan Military Tribunal by the Taiwan Gendarmerie 
headquarters with regard to the damage caused by the raid. 

The statements of the various interrogations as made by the accused to the 
prosecutor. 

Applying the case to the military law eaoh defendant has violated military law 
under the clause "enemy airmen punishment act" section two, article one, 
paragraph one and two, and also section two, article two; and referring 
the decision to section three, the above accused shall be given the death 
sentence. 

The judgnent was handed down as stated. 


Taiwan Military Tribunal 
May 29 1945 

Chief Judge, Major Shigetaka Sugiura 

Jude, Captain in army, Yoshio Nakano 

Judge, 1st It. in army, Jitsuo Date, Judicial 
Affairs. 


The above is the certified copy: 
Shikara Shibao, army reporter. 


ODDER OF EXECUTION 

Issued by: Seiiohi Turukawa, Prosecutor, Colonel Judicial Affairs, Taiwan 
Military Tribunal 

Dated: June 18, 1945 

Order sent to: Shozo Matsuo, Warden of Taiwan Military Prison 

Contents of order: In regard to the fallowing person, the sentence of trial 
in accordance with the attached copy of the protocol of 
judgnent has been decided. You may carry out the execution. 

Penalty: Death 

Name: Hflm HershlOY. Age 35 

Charged with: The enemy airman punishment act for violation of military law 
Date of Deoision: May 29, 1945* 
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ORDER OF EXECUTION 

Issued by: Soiichi Furukawa, Prosecutor, Colonel Judicial Affairs, Taiwan 
Military Tribunal 

Bated: June IS, 1945 

Order sent to: Shosso Matsuo, Warden of Taiwan Military Prison 

Contents of order: In regard to the following person, the sentence oftrial in 
accordance with the attached copy of the protocol of Judg¬ 
ment has been decided. You may carry out tho execution* 

Penalty: Death 

Name: Charles Edward MoVay . ago 20 

Charged with: The enemy airman punishment act for violation of military law. 
Date of decision: May 29# 19^5- 


PROTOCOL OF JUDGMENT 


Name: Harry HsxfiillffiL.Aldm 
Rank: Petty officer second class 
Age: 35 

Nationality: American. 

Unit attached to: 20th air corps, 3rd aircraft carrier group, 3^th task force. 

Name: Ofrarlfig UsSflE 

Rank: Seaman second class - gunner 
Age: 20 

Nationality: American 

Unit attached to: 20th air corps, 3rd aircraft carrier group 38th task 

With the presence of tho prosecutor, Masaharu Matsui, 1st Lt., Judicial 
Affairs, the verdict was made against the two accused on charges of violating 
military law under the clause dealing with enemy airmen punishable by military 
law as crew members of enemy planes. 

Court decision: 

The accused Harry Hershley Ald^o and accused Charles Edward HcVay are 
sentenced to death. 

Reason for sentence: 

The accused Aldro was conscripted or. November 23, 1942., and the. accused 
McVay volunteered into the navy on Jamary 7# 1943* *oth wore placed on tho 
aircraft carrier Lexington on November 23, 1944 as members of the 20th air 
corps. They boarded the Lexington on the 3rd aircraft carrier group of the 38th 
task force. 

In the first part of January they made their raid on Taiwan with the object¬ 
ive of attacking military facilities and Japanese fighting personnel. Further¬ 
more, they attacked with the objective of bombing civilians and objects of non 
military nature and to destroy personal property, not differentiating between 
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military or non-military objects. 

In-the latter part of December of 1944, the group left Urithi island, and 
on January 4th of the next year the accused left on a TBM torpedo bomber at 
about eleven o'clock in the morning with Lieutenant (j.g.) William Thomas Ross 
as pilot. Aldro as altitude rangefinder and McVey as gunner. At the time the 
plane took off from the Lexington the carrier was one hundred thirty-five or 
one hundred forty sea miles to the east of Taito. The plane was loaded with 
ten one hundred pound bombs. 

The crew went on the mission with the objective of cooperating closely 
to bomb and strafe the airfield, buildings of a military nature, and military 
facilities; however, they also went on the attack with the objective of bomb¬ 
ing and strafing Bhips, transportation facilities, civilian houses and build¬ 
ing facilities of non-military nature, with the intention to destroymd 
damage or bum facilities and to frighten, kill or injure Civilians. 

With the above objectives in mind, the crew flew into the area under the 
Taiwan military Jurisdiction at about twelve o'clock of the sane day (Jan.4th) 
and dropped one bomb in the area of Taito, with the result that civilians 
were killed and injured. 

At about the time to bomb was released, the plane was damaged due to a 
hit by an anti-air craft shell and was forced to land in the sea at a point 
between Hlyakl island and Taito* 

The aocused landed on Hiyaki island the next day, the 5th, where they 
were picked up as captives by the unit stationed on the island. 

The facts of the case are proven bj»: 

The coincidental statements made by the accused at the court trial. 

Statements made by the accused during interrogations by the proseoutor. 

The documents sent to the Taiwan Military Tribunal by the Taiwan 
gendarmerie pertaining to the inhuman acts committed by the memebers of the 
enemy plane during an air redd. 

Applying the case to the military law dealing with enemy airman punish¬ 
able by military law as crew members of enemy planes seotion two, article one, 
paragraph one and two; and section two, article two; and referring the de¬ 
cision to seotion three, the accused shall be punished by death. 

The Judgment was handed down as stated. 

Taiwan Military Tribunal 
May 29. 1945 

Chief Judge, Major Shigetaka Sugiura, Army 

Judge Captain Yoshlo Nakano, Army 

Proseoutor 1st Lt Kiniohl Koike, Judicial Affairs. 

The above is the certified Copy: 

Reported by Wakeru Inamura 
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ORDER OF EXECUTION 

Issued by Seiiohi Furukawa, Prosecutor. Colonel Judicial AffairB, Taiwan 
Military Tribunal 

Dated: June 18, 1945 

Order sent to: Shozo Matsuo, Warden of Taiwan Military Prison 

Contents of orderr In regard to the following person, the sentence of trial 
in accordance with the attached copy of the protocol of 
Judgment has been decided. You may carry out the execution. 

Penalty: Death 

Name: Harwood Steuehns Sharp Age 23 

Charged with: The enemy airman punishment act for violation of military law. 
Date of decision: May 29, 1945 

ORDER OF EXECUTION 

Issued by: Seiiohi Furukawa, Proseoutaj Colonel Judicial Affairs, Taiwan 
Military Tribunal 

Dated: June 18, 1945 

Order sent to: Shozo Matsuo, Warden of Taiwan Militaiy prison 

Contents of order: In regard to the following person, the sentence or trial 
in accordance with the attached efapy of the protocol of 
judgment has been decided. You may carry out the execution. 

Penalty: Death 

Name: Rgy LfiagjflJ&l Age 23 

Charged with: The enemy airman punishment act for violation of military law. 
Date of decision: May 29, 1945 


.pBOTOCOL OF JUDGMENT 

Name: Harwood Stephens Share 
Rank: Lt. (j.g.) US Navy 

Unit attached to: 8th bomber command, 8th air unit, 3 r< l aircraft carrier 
group, 38th task force 
Nationality: American 


Name: Jagi&fl toJi.ahgjgtU. 

Rank: Petty officer, 1st class US Navy 

Unit attached to: 8th bomber command, 8th air unit, 3rd aircraft carrier 
group, 38th task force 
Nationality: American 
Age: 23 
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With regard to the case of violation of military law under the clause 
"enemy airmen punishment act" against the above, the accused were tri*l and 
the case handled by Kinichi Koike, prosecutor, 1st Lt. Judicial Affairs, with 
the following decision. 

Court decision: 

Harwood Stephens Sharp and James Hoy Langiotti shall be sentenced to 
death. 

Reasons for decision: 

The accused boarded the aircraft carrier Bunkerhill about the 5th of 
October 1944 and left port of Urithi island. About ten o'clock on October 
10th Sharp as a pilot and Langiotti as a radioman and also bb a gunner, flow 
on a SB2C bomber and loaded with two five hundred pound bombs, and two two 
hundred and fifty pound bombs, went on the attack on Taiwan in close a 
cooperation with each other. 

They flew into the area of Taihoku .with the objective of intimidating, 
killing and injuring civilians and to destroy, damage and set on fire 
Civilian hones and buildings. \ 

The crew cooperated in their attack and entered the Taiwan military 
are_ of Taihoku at about fifteen o'clock. After bombing the village naar 
the Matsuyama airfield in Taihoku, the accused then flew toward the Tansui 
River outlet in Taihoku province .and arriving there strafed with their heavy 
automatic guns, the civilians and civilian homes at the mouth of the Sansui 
river. A number of civilians were killed and injured, while a number of 
civilians hones were destroyed and damaged. However, after the attack their 
plane developed engine trouble and were forced to make a landing in the sea. 

The accused landod near the entrance to the Tansui river where they 
were taken captives by a unit stationed there. 

Facts which prove the above: 

The coincidence in answers as supplied by the accused on matters pertain¬ 
ing to the case during the present trial. 

The protoool of interrogations as made by the prosecutor. 

The report as made by the head of the Taikoku gendarmerie to thechief 
of the Taiwan gendarmerie, regarding the inhuman acts during the enemy air 
attack, and the report concerning the conditions under viiich the accused were 
taken captives. 

Applying tho case to military law dealing with enemy airmen punishable 
by military law as crew member of an enemy plane, section two, article one, 
paragraph one and two: and section two, article two; and referring the 
decision to section three, the accused shall be sentenced as stated. 

Taiwan Military Tribunal 
May 29. 1945 

Chief Judge, Shigetaka Sugiura, Major in army 
Judge Yoehio ITekano, Captain in army 
Judge Ken Fujikawa, 2nd Lt. in Army, Judicial Affairs 
The above is the certified copy: 

Reporter: Chikara Shibao 
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ORDER OF EXECUTION 

Issued by: Seiiohi Furukawa, Prosecutor, Colonel Judicial Affaire, 

Taiwan Military Tribunal 

Dated: June 18, 1945 

Order sent to* Shozo Matsuo* Warden of Taiwan Military prison 

Contents of order: In regard to the following person, the sentence of trial in 
accordance with the attached copy of the protocol of Judg¬ 
ment has been decided. You nay carry out the execution. 

Penalty: Death 

Name: Freddie M g c,r.reac Age 25 

Charged with: The enemy airman punishment act for violation of military law. 
Date of deoision: May 29, 19^5* 

PROTOCOL OF JUDGMENT 


Name: Ffe&fljg HcCraacf 
Age: 25 

Nationality: American 

Unit attached to: 2nd aircraft carrier group, 38th task force, U.S. Navy 
Rank: 1st class wireless operator 

With the presence'of the prosecutor, Tadao Ito, 1st Lt, Army, Judicial 
Affairs, the verdict was made against the accused on charges of violating 
military la* under the clause dealing with enemy airmen punishable by 
military law as crew members of enemy planes. 

Court decision: 

The accused shall be given the death sentence. 

Reasons for decision: 

The accused was drafted into the navy on May 11, 1943, becoming a wire¬ 
less operators for the air force. The accused was on the aircraft carrier 
Intrepid which left Pearl Harbor on September 25, 1944, 

The accused took part in a raid on October 12, 1944,together with twelve 
hell diver bombers and 18 GQinann fighters on the Taikoku area of Taiwan. 

The group left with orders to atrafo and bomb that area. 

Around eight-thirty the accused left the carrier stationed about one 
hundred thirty miles out at sea to the north east of Taiwan and with Lt 
(j.g.) Wilson as pilot, flew out on a SB2C hell-diver bomber with the object 
of bombing and strafing the airfield. At the same time they attacked Irith the 
object of frightening, injuring and killing ordinary civilians and, further¬ 
more, with the objective of destroying,damaging and setting on fire civilian 
houses and buildings. The plane was loaded with one one-fepusand pound bomb and 
two two-hundre-anct-fifty pound bombs. 

The plane arrived over the region of Taihoku city at about nina-forty, 
but due to the dense clouds, they could not see the conditions on the ground. 
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At the tine they were flying at an altitude of twelve to thirteen thousand 
feet. While flying around through the thick oloude , they found a break 
and so dove down to a height of about four to five thousand feed and 
oarried out an indiscriminate bombing attack. 

Just after releasing their bombs the plane was hit by a Japanese anti¬ 
aircraft shell and the rear section of the plane was shattered. Due to this, 
the accused landed by parachute and was picked up Wf the land forces in the 
vicinity of the city and taken captive. 

Pacts which prove the above: 

The coincidental statements as made by the accused at the court trial. 

The statements as made by the accused on various instances during the 
investigations and interrogations by the prosecutor. 

The documents as forwarded to the Taiwan Military Tribunal by the chief 
of gendarmerie of Taiwan reported by the Taiwan gendarmerie quarters 
regarding the inhuman acts in bombing, and of the conditions under which 
the crew member of the enemy plane was taken prisoner. 

Applying the case to military law dealing with enemy airmen punishable 
by military law as orew members of enemy planes section two, article one, 
paragraph one and twoj and section two, article two; and referring the 
decision to section three, the accused shall be sentenced as stated. 

Taiwan Military Tribunal 
May 29, 1945 

SUGIURA Shigetaka, Chief Judge, major in army 

NAKANO Yoshio, judge, cep tain in army 

KOIKE,Kiniohi, Judge, 1st Lt. in army, Judicial Affairs 

The above is a certified copy: 

Reporter: Chikara Shibao 


ORDER OP EXECUTION 

Issued by: Seiichi Purukawa, Prosecutor, Colonel Judicial Affairs, 

Taiwan Military Tribunal 

Dated: June 18, 1945 

Order sent to: Shoso Matsuo, Warden of Taiwan Military prison 

Contents of order: In regard to the following person, the sentence of trial 
in accordance with the attached copy of the protocol of 
Judgnent has been decided. You may carry out the execution, 

Penalty: Death 

Name: Ralph Robertson Hartley . Age 25 

Charged with: The eneey airman punishment act for violation of military law. 
Dote of decision: May 29, 1945* 

PROTOCOL OP JUDGMENT 

Name: R&gh MflltflSa SaEtlfiK 
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Age: 25 

Nationality: Anerican 
Bank: First Lieutenant 

Unit attached to: 40th fighter unit, 35th squadron, 5th air force, US Army 

With regard to the case of violation of military law under the clause 
"enemy airmen punishment act" against the above, the accused was tried and 
the case handled by Kinichi Koike, prosecutor, 1st Lt., Judicial Affairs, 
before the Taiwan Military Tribunal with the following decision. 

Court decision: 

The accused is sentenced to death. 

Reasons for decision: 

The accused volunteered into the amy on August of 1942 as a candidate 
for an officer's commission. In November of the same year ho was made lien- 
tenant and on the twenty-first of February 1945 he was stationed at Mangaden 
on Luzon island together with his unit. 

From February first of 1945 to the twenty-seventh of the same month he 
participated in five raids piloting a P-47 fighter, attacking the central and 
southern sections of the Taiwan military area. 

On the second, third and fourth raids against Taiwan the accused was 
assigned in escorting B-2U bombers and did not take part in directly attack¬ 
ing ground facilities. However, in thefirst and fifth attacks, the accused 
went on the attack with the object in mind to attack ground facilities of a 
military nature, and also to frighten, kill, injure civilians and to attack 
non-military facilities such as trains, automobiles ships and with the 
object of destroying, damaging and burning them. 

With the above object in mind the accused entered the Taiwan region on 
February first of 1945 together with a force of twelve fighters, leaving 
their base at eight-thirty in the morning and arriving over the central and 
southern regions at eleven-thirty am flying at an altitude of 15*000 feet and 
at a speed of two hundred miles per hour. The attack lasted for about one 
hour. 


Then on February twenty-seventh four fighters of the same type as in 
the previous attack left their base at five In the afternoon and flying 
at an altitude of 4,000 feet at a speed of two hundred miles per hour, arrived 
over the same area and attacked their objectives. In both the first and fifth 
attacks the accused dove down to ten feet from the groung through the' break 
in the clouds and repeatedly fired on civilians, civilian homes and against 
non-military objectives such as horses and vehicles and ships indiscriminate¬ 
ly. The accused fired on their objectives with the fifty calibre machine guns 
mounted on their planes, the attack lasting some thirty minutes. 

However, during the attack, the accused was shot down by a Japanese 
fighter at about 17:30 o'clock, foroing him to land in the Taichu area, 
where he was picked up at token captive by the Japanese unit stationed there 

Facts whioh prove the above: 

The coincidence in answers as supplied by the accused on matters 
pertaining to the case during the present trial. 

The documents from the Taiwan gendarmerie headquarters to the Taiwan 
military tribunal stating the results of the damages caused by the attack 
and the conditions. 
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Applying the ca?e to military law dealing with enemy airmen punishable 
by military law ascm» member of an enemy plane* section two, article one, 
paragraph one and two; and section two, article two; and referring the 
decision to section throe, the accused shall be sentenced as stated. 


Taiwan Military Tribunal 
May 29, 1945 

Chief Judge, Shigetaka Sugiura, Major in tho Army 
Judge, Yoshio Nakano, captain in the army 
Judge, Tadao Ito, 1st Lt« 

The above is a certified copy: 

Reporter: Ghikara Shibao 







LT. OSBORN: No further questions by the Prosecution. 

CAPTAIN KELLY: I have no questions. 

COLONEL MALLAN: The witness is oxcuaod. 

CAPTAIN FELLOWS: Tho Prosecution colls Lioutonant Osborn to the 
stand. 

Lieutenant, you are remindod that you ore still under oath to tho 
Commission. 

LT. OSBORN: I am aware of that. 

RAYMOND J. OSBORN 

recalled as a witnoss in behalf of tho Prosocution, took tho stand boing 
first duly romindod that he was under oath to tho Conroission, was examined 
and testified os follows: 

DIRECT EX AMINATION 

Q (By Capt Follows) During the procoss of your interrogation of these 
accused did you interrogate Lioutonant Colonel Sugiura? 

A Yos, I did. 

Q Did you ask Colonel Sugiura to propero a written stetemont for you? 

A Yos, I did. 

Q Did ho do so? 

A Yes, ho did. 

Q Did you pick up that statomont? 

A Yes, sir. 

Q Whoro did you take tho statomont? 

A I took it to tho war crimes offico, Chino Theater. 

Q I hand you a document that has boon markod as Prosocution's Exhibit 

#26 for the purpose of identification. Will you state what that doc¬ 
ument is, if you know. 

A This is an English translation of tho Japanese document handod to mo 
by Colonel Sugiura. 

Q Whoro was that document translated? 

A In tho war crimes section of tho China Thcatca 

CAPTAIN FELLOWS: If the Commission please, the Prosecution 
offers in evidence Prosecution's Exhibit ^’26* 

CAPTAIN KELLY: May I ask tho witness 0 quostion ploaso? 

Q (By Capt. Kelly) Lieutenant Osborn, do you know whothor tho war crimes 
offico has over tokon any further statomonts from Lioutonant Colonel 
Sugiura? 

A I think that Captain Fellows intorviowod him subsequently, but I was 
not presont. 

Q Do you know whothor it is true whothor or not Sugiura has mado any 
othor statements which do not conform with this particular statement? 

A I haven't examined his subsequent statement cerofully but I bolieve 
there aro somo variations in it. 

CAPTAIN KELLY: If tho Commission ploaso, I objoct to Prosocution's 
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Exhibit #26. It is already ovident to tho Commission that, as tho Pros¬ 
ecution stated in tho opening statoraont, thoro are two storios covoring 
this particular instanco in May of last year when fourtoon fliers wero 
killed. Thcro was a certain story followed in making statements to tho 
American investigators. This, I know, is not good for tho accused but 
it is going to como out now. It would scorn that tho records woro entire¬ 
ly falsified, which the Rrosooution may charge. Tho accusod are sticking 
pretty woll to the record. It is evident now that parts of the rocords 
wero made up after tho war. The stetomont on tho events of tho 29th of 
May will mcroly confuse tho Commission and add nothing to tho trial. It 
is a westo of time to put in ob ovidoneo such a statement, and it is also 
prejudicial to the accused. 

CAPTAIN FELLOWS: If the Conmission please, tho dofonso this witness 
will take is to maintain thorc was not a deliberation. If so, that’s 
nows to mo. I submit that ovon though tho defonse this witness is now 
going to tako, that thcro was no deliberation, that statomont was writton 
by himsolf and signod and is still proper ovidoneo to put before tho Com¬ 
mission. It cannot in any way affect tho admissibility of tho statomont, 
ovon though it is prejudicial to tho accusod. 

COLONEL MALLAN: Objection not sustained. ft*osccution's Exhibit 
#26 is admitted as ovidoneo. 

(Prosocution's Exhibit #26 rccoivcd in 
ovidoneo and attachod heroto.) 
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Particulars Concerning my Part as Judge in the Formosa A:r. y ilitary Tribunal. 
Japanese Ar.;y Formosa Heac uarters 

April 10, 1946. Lt. Col. Shigetaka Sugiura. 

1. 'y ap .ointment as Judge. 

About ..by 19, 1945 by order of the Formosa Arjiy, I was appoint¬ 
ed as judge in this military tribunal arid io open the trial on the 21st of 
V&y. 

2. Condi: to :-o up until t he trial. 

On Jay 20th, 1945 I studied the documents of the Judicial Officers. 

3. Condition of the trial. 

a. Th<^ trial was helo on Fay 21st. One day. Tire trial 
began about 8:30 or 9s00 o'clock in the morning and 
ended :bout 5*30 or 6:00 o'clock in the afternoon. 
lie took about cn hour off for lunch and rest. ‘ A he 
trial vac held in a court room within the compounds 
of the Judicial Department, located in Suido-cho, 

Tihoku City. 

b. As Judge I examined all fourteen American airmen vhich 
were divided into six cases. I believe the longest case 
during, the trial lasted a bo .t two hours while the short¬ 
est took about ne hour. 

c. The essential point of the inquiry was carried out .ccord- 
ing to the cases brought up no the interrogation and 
reading of statements wert :11 cone in J nanece with an 
intorprettr delivering ti, . text to the defendants, . hile 
the d fendaut's answer was road by the interwi ter in 

DO din .. C - e cii C:::e 

as Jud.e throughout the trial, Other j.ic. cial officers 
and u'osecutors presented themselves to the court only 
when th»; casea . itli v,hich tin_y ..ere directly conceniuc! 
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are brought up. 

d. The essential points in the tri 1 o. each case. 

All defendants connectec . ith one case, were brought 
before the court and were placed in a free nd com¬ 
fort le position to ansv.er the questions put forth by the 
Judges, judicial officers. 

As to place en.p-.acis on the racognit_on of fact, the 
prosec tor’s argument (address) was quite brief. The 
judicial officers then read out the defendant* perso¬ 
nal history, family reluiionship and opinions of the pro¬ 
secutors to the defendats \i .\icu was all approves by the 
defendants. 

The Judicial Judge in charge carried out the inter¬ 
rogation in detail and with care in question and ans- 
, v.er form acco. ding to the facts constituted in ilitary 

Law. 

At the conclusion of tiv ; trial, I asked the defendants 
if they had ryt .ing to say, if so, they v/e^e free to 
speak up and some time v;as giv n to them fo. this 
account. I then notified them that the decision v.ill 
be passed later, and the court was closed. 

4. The Deliberation aft r tu. Trial. 

a. A deliberation was held after the trial in the 
Judiciary Dept. Office, v.ith all Judges and 
Prosecutors concerned attending. If I remember 
correctly, the deliberation lasted > bout one hour. 

b, A gener ' JI t f Jb ' cial 

Officers. 

The recognition o. facts was acknowledged by the 
testimony of th ■ dfendants wi.c through the r ort 
of cl. merle Of ce. 

oreover this was myly proved by the confessions 
and the attitude of the defend..is . hen they testi- 
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fied that it was natural for the United States to carry¬ 
out indiscriminate bombing and strafing durin^, Bar. 

Each defendant c me under the Ilitary lav, but there 
v.as :o-xa for consideration regarding the accompanying 
crew. 

As tiiere is the problem of international relationship, 
the death penalty for thou is not proper and the deci¬ 
sion must be carefully considered. It is necessary 
since there is instruction from the Central, ve should 
turn to them as to v>hat sh uld be done. 

c. :hjor liatsuo of the Judicial-/ Department vas present at 
the deliberation and he stated that the interpretation 
of lav. is authorized by tho chief of the Judicial Dept, 
and then relayed the order of the Cnief of the Judiciary 
Department to the uen pr sent. %e gist is as follows: 
(At that time Col. Furukawa v;as on an inspec ion tour 
and not present). 

The principle of complicity sheula be applied to the 
accompanying crew and the opinion should be uilty. 

There v.s an order from Central (Tokyo) to await 
instructions. 

d. Judge Nakano approved with the opinion of the other 
judicial officers. 

e. As for ..yself, 1 believed from the very beginning that 
it could be impossi'o' e to condcinn tne c defendants in 
a wholesale ...amor, bee ..se v.e cid not knov. what kind 
of influence it v.ould have on international relations 
and also there v.as son •oncern regarding tnose crew 
sent to Central ^Tokyo. j . '..hat I only wanted v.as a 
decision v.h.th r it . >uld come unde:- oi- c obs not come 
under the llitaiy lav. based on the recognition of 
facta, and after considering the results oi the trial 
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I held the sox.c opinion as that of th other Judicial 
officers. It was theji decided to await instructions 
from Central (bokyo) and after statin^, tu_t th, results 
v.ill be reporter t th. Comuander and the Chief of btaff, 
the iaeetin 0 v.as adjourned. 

5. On th-. meeting ii .Id at th ol’ilci:-! r-.sidence of t he Commander. 

a. The meeting v;as held after the Judge's deliberation 
ended. 

b. Those present were the Jo zander, th Chief of btaff, 
myself and ’ajor .atsuo (The Chief of th Judiciary Dept, 
was then on some tour. - ajor . atsuo came especially 

to deliver some documents). 

c. A general outline of th: proceedings. 

I remember reporting the results of the trial as follows: 
Although the results of the recognition of facts, from a 
subjective and objective point of view, makes the defen¬ 
dant's crime both heavy and light, they all come under 
the military law. Also as this incident will bear on 
international problems and is cirectly related with those 
sent to Tokyo it is very difficult to make a decision, 
it is natural that we turn to Tokyo for instructions. 

Then tne docum.nts on the regulation of military law 
and the instruction to await Tokyo's decision which was 
brought in by Jfc-jor .atsuo v.as shown. 

I remember that the Chief of Stuff also shared :ay 
opinion and e:pressed that deep consideration . ould be 
required as this was going to set „n example to other 
Army units. He also held _roat concern regarding the 
ha:idlin_ of the crew, so I told him the view of th Chief 
of the Judiciary Department, as delivered by .ajor :atsuo 
during th. deliberation held among th, judges, judicial 
off! cers. 

o. 3d .Ac pst se&ov .5 after 
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careful deliberation decided to await Tokyo's in¬ 
structions as these were international problems to 
be considered and also as th.!s .as th>: first Mili¬ 
tary Tribunal held by the For ©so. Army and the 
example it was join . to set on the other Army Unit. 

e. The meeting v.as adjourned after I was ordered by the 
Chief of btaff to draft out a telegram which was to 
be sent to Tokyo. 

6. The sendin . of th tel gra i an d the liaison with Tokyo. 

a. Sending the telegram to Tokyo. 

I immediately undertook the tudk of drafting out a 
telegram and on the ne;ct day (22nd) delivered the 
telegram t> the Chief of Staff. I remember the Chief 
of the Judiciary Dept, giving ins some pointers from 
a legal point of view. The Chief of Staff added to 
or corrected the telegram and then passed it to 
Commander for final approval. 

b. The following is the difficulty I v;as confronted v.ltn 

in drafting out the telegram, from the Army's stand-point. 

It would not only have effect on the Formosa Army, 
ut on th. ' hole Japanese Ar my. It would also have 
great influence on international problems. 

That it was difficult to handle this case by the 
Army . Ion as part of the crew v.as 3ent to Tokyo and 
relation with Tokyo is delicate. 

That this was the first case ever held in Formosa 
nd the deeo concentration it required as it was going 
to set a heavy example to -he other Army Units. 

c. I remember haviip sent w- above telegram, by order of 
the Commander, to the - inister of Mar and to the Jhief 
of Staff of tii. 1 perial dead uart rs on the same day. 

I also heard thct tii Judiciary Dept, sent a 
tolegram to Tokyo on the interpretation of law, but 
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v.hen or what the content was I c.o not know. 

It was believed that at this time. Col. 'Arrazawa 
(Senior Staff Officer) left for Tokyo by order of 
the Head uarters to confer with the War Departiaent 
and the Imperial Headquarters regarding the case. 

I heard that he v.as to confer . pstly on the problems 
of the accompanying crew. 

7• Trie Discussion I had v.lth the Commander and the Chief o f Staff 
before the arrival of the instructions from Tokyo. 

I remember having talker with the Chief of Staff on the 
documents, but I am not sure. Other than that I did not confer 
with him. 

8. The Condition at the time of the arrival of the instruction. 

On the 28th of .’fay I was notified by the Chief of Staff that 
the instructi n from Tokyo was to pass the death penalty on 
all defendants brought up 'or trial and then ordered me to 
pass the death verdict. I then notified Lajor fatsuo of the 
sentence and prepared, to pass the verdict on the 29th. 

9. Passing of the death sentence 

With all officials concerned with the case, the ver ict was 
read out to the defendants through an interpreter. After 
com letion this was reported to the Chief of Staff. 

10. Later Conditions 

I did not know anything reg: rding the execution. I do not 
remember confering with the Chief of Staff or anybody else 
concerning this case. 

This statement v.as not forced upon me by any party or 
person, but v.as written by my own free will, a:j to the best 
of .^iy knowledge. 




Shigetaka Sugiura 
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Q (By Capt. Follows) Lioutcnant Osborn, in the courso of your interro¬ 
gation did you have an occasion to interrogate Captain Yoshio Nakano? 

A Yes, I did. 

Q Did you ask him to put into writing his stetemonts to you? 

A Yes, I did. 

Q Did he do so? 

A Yes, sir. 

Q What did you do with his statoraont? 

A I took it to the war crimes offico in the China Thoatcr. 

Q Was his statomont in English or Japanese? 

A It was in Japanese. 

Q Did you have an interpretation made of this statomont—translation, 

I moan? 

A Yos, I did. 

Q I hand you what has boon marked os Prosecution 1 s Exhibit #27 for the 

purposos of identification. Will you state what that is, if you know? 

A This is an English translation of tho statement given to mo by Nakano. 

CAPTAIN FELLOWS: At this timo tho Prosecution offers in ovidoncc 
Presocution's Exhibit #27, the translation c $ the statomont of Captain 
Yoshio Nakano 

CAPTAIN KELLY: I have no objections. 

COLONEL MALLAN: ftrosccution's Exhibit #27 will be admittod as ovidcnco. 

(Prosecution's Exhibit #27 rocoivod in evi¬ 
dence and attached hcroto.) 


146 











'V . V 


# 


STATiI.RiiT 


part yju . : » c ■ tliing ;.y part as judgr in nn fuudsa ak..y ilit.ry 

TRIBUNAL. 

April 12, 1946 

Formosa Ar y Headquarters 

Captain Yoshio Nakano. 

1. Particulars before the trial . 


a. '.y appointment as judge. - By order of the For osa Army 
Headquarters, I was ppointed judg^ on :iy the 15th or 16th of 
1944, to preside over the Formosa arjqy iilitary Tribunal. 

b. Preparation as judge. - Read documents concern.’ng lillitary 
laws twice. Once on the 18th or 19th of lay and once on the 
morning of the 21st before the trial opened. Also I 
thoroughly studied the r ulations of the -ilitary Tribunal 
and the important instructions sent from Tokyo regarding 
this tricl. 

2. Conditicn of the trial . 

a. Place: On the compounds of the Judiciary D partment Formosa 
Army Headquarters, Suido-cho, Taihoku City. 

b. Time: -'Ay 21st, 1945, from about 8:30 a.m. to about 5:30 
p.in. 

c. The essential points o.' deliberation: 

(1) A . e defenea.-ts brought _nto court totaled 
14 prisoners and they were trued uj cording 
to their cases. I wa presented at the 
six cases. 

(2) Firstly, acco ding to the invest! ation 
reports previously summoned, the defen¬ 
dants' person CL history were read back 
to them by the court. 

(3) Follov.ing this the investigation for 









recognition of facts v.as carried out: 


(a) 'J-he inquiries during tiiis trial 
for particulars was .ven most 
careful considerations. 

(b) The defendants answered each 
question put . orv.ard by the 
Judicial Office: and were placed 
in a position to specie freely. 

(c) The defendants freely testi ieafc . 
the inquiries of the Judicial Officer. 

(d) The defendants, according, to the 
inquiries of the Judicial Officer and 
the evidences brought in by the 
Gendarmerie Office, clearly recog¬ 
nized the facts constituting the 
Iilita: law. 

(4) At the conclusion of the trial, the chief judge 
told the defendants that ;f there is anything 
you v.r.nt to say you are free to go so, and gave 
the defendants some time. 

The Deliberation . 

a. The deliberation v.as held about 6:tO in the evening after the 
trial of the personnel roam of the Judiciary Department. 

Each case was brought up before th conference and it lasted for 
about one hour. 

b. The Judicial Officer's opinion in general is as follows: 

(l) The recognition of facts of each case through the 
testimony of the defendants and the investigations 
of the Gen> ar-aerie Office. 

(2} The defendant ll com. under th. military law. 

(3) However, considering the fact that it might stir 
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up international problems, the death penalty was 
not appropriate. Especially regarding the crews, 
there v.as room lor consideration, ('ihe opinion of uch 
Jucdci.l Officer differed, nut 1 remember that they 
all opposed the death penalty). 

(4) To turn to Tokyo for instructions. 

c. During the deliberation . njor ilatsuo canie in and told us v.hat 
the Chief of the Judiciary Depatment ordered him to say and then 
departed. 

The gist is as follows: 

(1) The accusec crew should be found guilty on the 
principle of complicity. 

(2) To await Tokyo's instruction. 

d. I fully agree to the opinion of the Judicial Officer. 

e. Chief judge Su giura also a reec .o the- above mentioned 
opinions and after decided to a k for Tokyo's instructions, 
the deliberation was dismissed. 

4. Liai; on with the Central Government (Tokyo ). 

After the trial, I cid not know that Chief Judge Sugiura was 
directly entrusted with the task of negotiating with Tokyo. 

5- On the Decision of the Verdict . 

I do not remember whether it was on the afternoon of the 28th or on 
the 19th before the v rdict '..as to be passed, but I was told by chief 
judge Sugiura that by the order of the Superior Authority, all 14 
defendants are to be given the death sentence. However, if the 
wu erior Authority already decided on the death penalty I also Jiiade 
up my jaind to that verdict. 

6. On the Passing of the rdict . 

The verdict vs passed accoroing to each case in the presence of all 
the officials concerned. The time was past n .ne o'clock in the 
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7. The Execution . 

he Judges having no corrections did not know anything about the 
execution. But J heard th. t the execution v.as to be carried out 
on the worning of June 19th. 

This statement was in no way forced upon wie, but was written 
by my free will ana as to the best of my knowledge. 


Yoshio Nakano 


Shanghai, China 











CAPTAIN FELLOVJS: Tho Prosecution hes no further questions of 
the witness. 

CAPTAIN KELLY: No questions. 

COLONEL MALLAN: Tho witness is excused. 

CAPTAIN FELLOWS: At this tirao, tho Prosecution would like to road 
to tho Commission Prosecution's Exhibit ?;'27. 

(Whereupon Prosecution's Exhibit j>’27 was road to tho Commission by 
Captain Fellows.) 


ROY MATSUMOTO 

a witness in bohalf of tho Prosecution was recalled to the stand being 
first duly romindod that ho was still undor oath to tho Commission, vos 
oxaminod and testified as follows: 

DIRECT EXAMINATION 

Q (By Lt« Oebom) ’Em oro awero that you arc still undor oath to toll 
tho truth to this Commission? 

A I am. 

Q During the course of your dutios with the war crimes office, did you 
hove occasion to rocoivo any stetemonts from Coptain Nakano? 

A Yes, sir. 

LT. OSBORN: I roquost at this time that this document be markod as 
Prosocution'e Exhibit /'28 for the purposes of identification. 

Q (By Lt« Osborn) I show you Prosocution'e Exhibit ,-28 and aslc you if 
you rocogniuo that document? 

A Yos, I do. 

Q What is it? 

A It is a writton statomont of Yoshio Nakano. 

Q Did you do anything to that document? 

A Yes, I brought this to tho war crimos branch, China Theater. 

Q Is there any way by which you can idontify it? 

A Yos. 

Q Will you explain that to tho Commission? 

A When I rocoivcd this document from Nakano I placed my signsturo on 

this papor stating that thcro arc threo pages and tho dato I received 
it. 

LT. OSBORft: 1 roquost that this document be markod Prosecution's 
Exhibit /29 for the purposes of identification. 

Q (By Lt. Osborn) I show you Prosecution's Exhibit j?29 end ask you 
if you rocognizc that documont? 

A Yes. 

Q What is it? 

A This is the English translation of Nakano's Japanese documont—docu¬ 
ment written in Japunosc. 
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Q When you roccivcd Prosecution’s Exhibit *'28 what did you do with it. 
A As I sold boforo, I brought it to the war crimes branch. 

Q Do you, of your own knowlodgo, know whero this was translated? 

A Yes, this was translated at tho war crimes branch. 

LT. OSBORN: No further questions. 

CAPTAIN KELLY: No questions. 

LT. OSBORN: At this time, if tho Commission ploasos, I offer into 
ovidonco the statement of Yoshio Nakano which has boon morkod—-detod 
Juno 18, 1946 and which has been marked os Prosecution’s Exhibit /29 for 
tho purposes of Identification. 

CAPTAIN KELLY: No objections. 

COLONEL MALLAN: Prosecution’s Exhibit ,'29 will be admittod as ovi¬ 
donco. 

(Prosecution's Exhibit jj29 rocoivod in evi¬ 
dence and attachod hereto.) 
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June Lth, 194$. 

Yon'iio ! -■' 2?', >, 

... . 


1* The Order tc »ict. as Judge* On a; 19 <h r h, , , ; 

, by or ■ j , me a j idge 

on the military tribunal of the American fliers. 

f. .lea ao n for the Order to act as Judge* There waa no notification 
whatsoever as to this (reason) but in ; \ ,vn personal judgment, 
I think that it v;as because I had occasionally acted as judge 
in a court martial before this military tribunal. (I had been 
appointed as judge from about t’ e- time that I arrived at ,ny 
jjost in tlie headquarters and t; ere ve^c several other officers 
attached to headquarters who had also been appoint d.) 

3. Preparations Before tl e Trial: 

A. because I waa very busy with routine business before that 
day and because there v/as not much time (added factor also was 
the fact that the Judicial Affairs Department was located six 
kilometers distance from the army headquarters), I did not go 
through the documents concerned nor make any other prpparations. 

B. On the morning of that day, about 20 minutes before the 
opening of the trial, I reed statements of opinion on to or 
three of the cases. (I do not remember which o 

C. I had no co versati ?i with either the Chief Judge or the 
judicial officer concerning this before the trial. 

4. Circumstances of the Trial: 

A. Date and fire: i ay ?.lat, 1945, j after sjO a.m. to 
after 5*30 p.m. 

. . . i ■ ■ is ' Lra De] 

ent, Suido-wachi, feihoku City, 

C. j ;Vto* 14 «u.i«rric/?u fliers (si •' et..v>a), 













* 
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D. % Duty in the Courts As associate jud^e, I 'sad to be 
present throughout the triad ■. e >urt< (si c » ). 

• • i j ’der sir rialax 

Lieut t i-.gr.t Fujikawa (t> o y ' ns), Captain Koike (one person). 
Captain Koike (two persons), Captain iiatsui (five persons), 
Lieutenant Date (three persons), and'Captain I to (one person)* 

■ eral Outline >S the Trial Procei ' ii tl : ifer iouS 

Cases: 

(1) The following is a sketchy map of the courtroom, 

(See Graph l). 

(2) Judges and the Interpreter took their seats, 

(3) Defendants were brought into court. 

(4) Chief Judge announced opening of the trials. 

(5) Chief Judge asked and ascertained a brief personal 

history of the defendants, 

(6) Prosecutor read out the charges against the defendants, 

and demanded that the judges try them, 

(7) The Judicial Judge, at representative of the Chief Judge, 

questioned the defendants concerning the charges which 
the prosecutor had brought against them. 

(8) Next, if the Chief Judge or the Associate Judge had 

questions about matter outside the examination conducted 
by the Judicial Judge, they could question the defendants. 
I seem to r>cell that Chief Judge Sugiura asked two or 
three' questions. I asked no questions whatsoever. 

(9) l'cxt is the taking of evidence. The evidence is based upon 

the statements of the defendants in the courtroom and the 
report of the gendarmerie. 

(10) Lastly, the Chief Judge advised the defendants that if they 

had any statement or evidence to offer in their behalf, 
Lthout hesitation, X seem to r 
that through all the c >r-e b, one or tro defendant* made 
atrts-.r hut I «■..! not definite, 
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5. Concerning the' Ascertain, cut of Pacts: 

... iXtcr th prosecutor had i 3 1 ’ < b , e 

’ ' , -' ■ . , . known 

thfjt the things read out by the Prosecutor just now arc, in 
general, the f■cts?“ a ■ C, as I >’«call it, all the defendants 
affirmed this. 

:: i it! ! al 0 , ■ - , l ' ’ • 

of the Chief Judge, hirectl ‘ ecame a questioning into any 
criminal intent behind the indiscriminate bombings and the 
facts of the indiscriminate bombings. I ave forgotten almost 
all the substance of the questioning in each individual case, 
but, as I recall it, all admitted criminal intent and tiie facts. 
Among tiie questions-and-s.swers with regard to criminal intent, 
one that I remember well is the clear statement made by the 
defendant in Lieutenant Fujikawa* s case v/ho attacked civilian 
houses in the streets of Ensui. ie said sor«thing to the effect 
that, "Since it is wartime, it is natural to attack civilian 
houses or anything else." 

C. The statements the defendants and the reports of the 
gendarmerie (which were reed out) were introduced as evidence, 
o. On tlu 1 day tvr • I h< - 

for penalty. Consequently, there \ as no deliberation by the 
judges. 

7. Though the details >f the situation at the time are not cle.ir to 
me, Chief Judge Jug tor a ftnd ajor latsuo seem Lo have been 
conferring with the central authorities. Shortly aft-r the end 
of the trial, 1 returned to the army headquarters* 

£. Tne &>it>iation After the Trial of the fist: 

. . I thi liaiaoi : th cent 1 

authorities. 

. i or abo'd y » th, 1 Lnt jor 
ked , : Hit) I,li ■ Lbu t th< 

jor 1 »ep] 1 '■ I otl Lrrivei icon 










'' ■ • nt *al gutl It 3 be • . I L 

arrive. 11 And then we parted, 

'. , ■ Iquarter bombed* 

afi er that er ttl : . , i Lag 

the headquarters a?»d the preparation o: Lhe new sites to v.hich 
it was dispersed, 

D. Fli c..V . on • no 19th, '. . j 

; atsuo cm e to Mr new place to report that the 14 persons had 
. : this decided* 

e haven't even had any deliberations yet, have we?" . ajor 
i atsuo replied briefly, "It was decided by instructions that 
arrived from the central authorities," Then he left, 

E. As stated above, I believed that there would be a second 
find third session of the court after the trial of the 21st, 

But the death sentence was decided upon without any consultation 
or talk, either officially or privately, after that. I did not 
know that the death sentence had been decided upon, I did not 
pronounce verdict, and I learned of it for the first time after 
execution of the sentence, 

F. its I recall it, the statement of verdict was signed and 
chopped at the end of August, 

The above state: «nt vas not coerced from me by any third person. 

I swear trial i+ is a faithful record written of my own free will. 

June ICth, 1946* 

At the Shanghai Jail. 

"oa'nio haKC.no 


( .3 ;ned in Japanese and English) 
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COLONEL MALLAN: The court will roccss for ton minutos. 

(Whereupon the Commission adjournod at 1125 hours to reconvene at 
1135 hours at which timo all members of the Commission, tho Counsel for 
the Defeneo and Prosecution, tho eccusod, the monbers of tho interpreting 
staff and tho official roportcr wero present in the court room.) 

COLONEL MALLAN: The court will come to ordor. The Commission is in 
session. Procood with the triel. 

ROY M/iTSUMOTO 


a witness in bohalf of the Prosecution who was on the stand at tho close 
of tho provious session, resumed tho stand, being first duly remindod that 
ho was still undor oath to tho Commission, was examined and testified as 
follows: 


HBE11_ 

Q (By Copt Follows)During the course of your dutios did you rocoivo 
any other statement from Nakano? 

A Yos, I did. 


CflTT FELLOES:I request that this document be marked os Prosecution's 
Exhibit #30 for the purposes of identification. 


Q (By Capt Fallows)I show you Prosecution's Exhibit #30 and ask you if 
you recognize that document? 

A I do. 

Q Tell me how you can identify it, please. 

A By my signature placed on this documont. 


Q When you roccivod the document from Nakano what did you do with it? 

A I brought it to the war crimes soction. 

CAPT FBLLCWS: I request that this document be marked as Prosecution's 
Exhibit #31 for the purposos of identification. 

Q (By Capt Follows: I show you Prosecution's Exhibit #31 and ask you what 
it purports to be. 

A This is the English translation of the original Japanese document pre¬ 
pared by Yoshio Nakano. 


Q When you speak of the document prepared by Nakano what oxhibit aro 
you referring to? 

A Prosocution's Exhibit ,''30. 


Q Do you know whero that translation was made? 

A Yos, X do. 

Q Will you toll the Commission, ploasc? 

A Tho translation was mado at tho war crimes branch. 


0A1T FELLOUS: No further questions. 

CAFTAIN KELLY: No questions. 

CAPT FELLOWS: If the Commission plocscs, at this timo the Prosocution 
offors in evidcnco the. statement of Yoshio Nakano, dated 24 Juno 1946 and 
which has bt.cn marked as Prosecution's Exhibit #31 for the purposes of iden¬ 
tification. 
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CLFTLIN KELLY: No objections. 

COLONEL MfiLLAN: Prosecution's Exhibit >|33 will be admitted as cv- 
idonco. 

(Prosecution's Exhibit ^’31 rocoivod 
in cvidonco and attachod horoto.) 
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8TATE1ENT CONCERNING THE FORMOSA ARTY MILITARY TRIBUNAL 
by YOSHIO KAKANO, 

fcomerly of the Formosa Army Hlqs. 24th June 1946 

1. gp ng erfilq g mj .i^ary Law aftpr thej/ar. 

A. About four or five days after the termination of the war, Major 
Matsuo came and said, *It has been decide^to present the formal 
documents of the military tribunal in the case of the 14 American 
fliers to the Anericans, so sign the documents as soofeas they are 
ready.* 

B. «« I remember it, the protocol of judgement were signed and chop¬ 
ped at the end of August. Bp to that time, neither Chief of the 
Judicial Affairs Department, nor Major Matsuo, nor any other person 
connected with military law had consulted us or discussed thA case 
with us. 

C. Afterward, I was detained from October 3 1st in the Formosa Army 
Detention Station in connection with the water torture of Lieute¬ 
nant Hart. Qa November 15th, I was sentenced to 11 months impri¬ 
sonment with hard labor as punishment for malfeasande of duty. I 
served my sentence until January 21st this year when I was impri¬ 
soned by the Chinese General Defense Headquarters. Because I was 
almost completely cut off from the outside during this time, the 
military law cases were totally unexpected, 

D. Ch or about January 16th or 17th this year, persons connected with 
military law met for about one and one-half hours in the Judicial 
Affairs Department and discussed the case. (At this time, both 
Lieutenant-Colonel Sugiura and Major Matsuo had already been taken 
into custody by the Chinese General Efefense Headquarters.) 

(l) Each perscn, according to his duties, freshened his recollec¬ 
tion with the case, especially in connection with the circum¬ 
stances of May 21st, the day the trial was held. 
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it the meeting, there was argument as to whether statements 
should agree with the documents presented to the Americans or 
with the facts, imong the judicial affairs officers, the ma¬ 
jority was of the opinion that statements should be made to 
the Americans in general accordance with the facts. 

( 3 ) The Chief of the Judicial Affairs Apartment did not express 
any opinion at the meeting. 

(4) At the time, I read through *A Written Explanation of the Mili¬ 
tary Law. ■ 

E. The Chief of the Judicial Affairs Department came to me three or four 
times after that until I was imprisoned an the 21 st, and informed me 
that it would be wrong not to make a statement on the military cases 
to the Americans conforming to the documents presented to them. 

2. Att^uflg. g£. tfcg Amgrigaflg. 

Though in general everyone, at the time of his arrival at the jail, wished 
to make his statement accord with the facts, because of the instructions 
of Major Afatsuo and the fact that the documents had already been surrendered, 
the men went against their original intentions and decided to make their 
statements conform with the documents. 

I also made myself think the same way. 

1 swear that the above statement was not obtained from me by coercion by any 
third party, but is a truth-ful record written of my own free will. 

/s/Tfoshio Nakano 

6 th June 1946 (signed in Ehglish & Japanese) 

At the Shanghai Jail 


Received 1 
24 June 1946 
K oy Matsumoto 
M/Sfet. CMP 


2 









5 - h 






CAPTAIN FELLOYvS: Aro thore any furthor questions of tho witness? 
CAPTAIN KELLY: No further questions. 

COLONEL MALLAN: Tho witness is oxcused. 

CAPTAIN FELLOWS: At this tino, tho Prosocution would liko to read 
into evidonce Prosecution's Exhibit #29. 

(Whereupon Prosecution's Exhibit #29 was read to the Comission by 
Captain Follows) 


LT OSBORN: If the Commission plcesr, at this timo I would liko 
to read Prosocution's Exhibit #31. 

(Wheroupon Prosecution's Exhibit #31 was road to tho Commission by 
Lioufconant Osborn.) 

CAPTAIN FELLOWS: Tho Prosocution calls Lieutonant Osborn to the 
stand. 


RAYMOND J. OSBORN 

a witness in bohalf of tho Prosocution was rocallod to the stand boing 
first duly roraindod that he was still undor oath to tho Commission was 
examlnod and testified as follows: 

Q (By Capt Fellows) You aro reminded that you aro still undor oath. 

A I am awaro of that. 

Q In tho courso of your interrogation on this case did you interrogate 
Captain Ito? 

A I did. 

Q Whore did you interrogate him? 

A At tho Ward Road Jail. 

Q At the conclusion cf your interrogation did you ask Ito to prepare a 
state,cent for you? 

A I did. 

Q Did ho prepare e statement for you? 

A Yos, he did. 

Q What did you do with that statonent? 

A Took it to the war crimes office. 

Q Was that statement in English or Japanose? 

A It was in Japsnoso. 

Q Do you know what was done with that document at tho war crimos of- 
fico? 

A I hod an English translation raodo of it. 

Q I hand you what has been markod for identification Frosocution's 
Exhibit #32. Will you stato what that documont is, if you know? 

A This is an English translation of tho stetomont givon to mo by 
Captain Ito. 

CAFTAIN FELLOWS: Tho Prosocution offers in evidence Frosocution's 
Exhibit l 32. 

ChPTAlN KELLY: No objections. 

COLONEL MALLAN: Prosecution's Exhibit #32 will be admitted os evidence. 

(Whereupon Frosocution's Exhibit #32 
was rcccivod in ovidonco and attached 
horoto) 
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PAHTJOUiA-id ilDCARDlNC MILITARY LA.7 

1. I.Iy activities until I was ordered tc ths Formosa Army, 

In July lp, 1944* I resigned my position from clerk of the Tokyo 
City Government and the same day was appointed a probational judicial 
officer. On .august lo of tie same yo-r, I entered the judicial 
training sctool and received the rank of let Lt. Judicial ^vi’fairs. 

Cn august 20, 1945, 1 •• - _.!■ mooted to Captaincy, Judicial «#f fairs. 

On December 20, 1944# I graduated the *rmy Judicial Training 
•school in Aoyama, Akasaka-ku, '■‘■okyo u ity and wa3 assigned to the 
Judicial Department of the 10th Area Army (•‘•‘ormosa Army) on the 
same day. On August 30, 1944, I arrived in Taihoku and upon my 
arrival I received orders that my duties were to act as judicial 
officer, judge, preliminary examining officer, prosecutor in temp¬ 
orary military court martial and as judge and prosecutor in the 
Formosa Military Tribunal. About the latter part of January, 1945# 

I received verbal orders from w olonel ‘“urukawa, Chief of the 
Judiciary Department to work concurrently in the capacity of gen¬ 
eral affairs officer in the Judiciary Department. 

2. The first investigation regarding the airmen. 

Around March 6, 1943# Colonel Furukawa left for Tokyo to attend 
the meeting of all the Chiefs of the Judicial Departments of the 
Japanese Army, which was held about the 10th of the same month. 
Colonel Furukawa returned around the 24th or the 25th of March and 
on the following day gathered all the personnel of the Judiciary 
Dept, (including officers, non-commissioned officers and employees 
and lectured to us on the tremendous damages Tokyo received on thB 
March 10th air-raid. He added th.-t we who are here (Taihoku) are 
not prepared for a decisive battle and stressed that we must double 
our efforts. Then suddenly on the 27th or the 26th of the same 
month, we were told by Colonel Furukawa (Major Matsuo) to conduct 
a last supplementary interrogation regarding facts that would 
come under the military law. The 14 American prisoners were divided 











among the judicial officers and with the assistance of inter¬ 
preters, the seven prosecutors were given two prisoners each by 
1st Lt. Koike, with the arrival of the assisting interpreters. I 
remember the prosecutors investigating the cases from about march 
25th or the 29 th till the 4th cr the 5th of April. I, together 
with Interpreter Murakami, investigated Frederick McCreary and 
Bobbie Lee Lawrence. 

The investigation was carried out cordially and cigarettes, yokan, 
(Japanese sweet paste) and black tea was given to the airmen during 
the interrogation. I took down the answer interpreted by Mura¬ 
kami on a memo pad and through the approval of interpreter Mura¬ 
kami, the answers were v/ritten down by a recorder riao was present. 
Before getting the signature after the interrogation, the complete 
interrogation paper was read back to the accused for certification 
to which they freely affixed their signatures. 

3. Presentation of the stateiaent of opinion. 

Right after the interrogation was canpleted the prosecutors, 
which was about the early part of April, 1st Lieutenant Koike, 
by order of the Chief of the Judiciary Department, requested 
that each statement of opinion be drawn up. After the draft of 
the statement of opinion was presented by the prosecutors, the 
chief of the Judiciary Department read through the complete 
statement and ordered either Major Matsuo or 1st Lieutenant 
Koike to arrange and record one complete statement of opinion with 
regard to the airmen. 1st Lieutenant Koike took the responsibil¬ 
ity. 

4. My presence in the prosecution and trial. 

After that I did not participate in anything concerning matters 
on military law, only I seemed to have forgotten the date, but 
during noon meal at one time, (the officers dine with tie Chief of 
the Judiciary Department) I remember over-hearing Colonel *'uru- 
kawa reply that the crew would be held under the principles of 
complicity to a question put forward by Major Matsuo. 
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The Chief of the Judiciary Department on May 6, 1943» lsft on 
a trip to inspect the Legal Sections of the Formosa «rmy Divisions 
(the branch military courts and branch prisons.) During his ab¬ 
sence, about five or six days before the trial, Major Matsuo re¬ 
ported that as long as it doss not hamper the daily duties of 
Staff Officer Sugiura (chief judge) and Captain Ifekano (judge), 
the opening of the Military trial has been arranged on the 21st 
of Hay. I received orders to present myself in oourt a3 a pros¬ 
ecutor against the Itederick McCreary case and to demand the 
death penalty by order of the Chief of the Judiciary Department. 
Moreover, I was ordered to act as a judge in two other Military 
cases, and when 1st Lieutenant Koike tried to give me the records 
of the two cases I was to take over, I protested that the death 
penalty for McCreary, who is just a crewnan and a wireless oper¬ 
ator, was too hard, but the two (Major Mhtsuo and 1st Lieutenant 
Koike) replied that nothing can be changed as it was the order of 
the Chief of the Judiciary Department, (before the day of the 
trial I repeated once or twice to the two that it was much too 
severe, but they gave me the same reply.) 

®hen I openly 3aid that as I was to be present in the court as 
a prosecutor, it would not be proper for me to act as judge in the 
same court, and also as there were many other busy duties I had 
to perform as a general affairs officer, I tried to refuse by 
having some other judiciary officer act as a judge, but the two 
replied i 

A. Major Matsuo is not fitted to act as judge because he knows 
the faces of each aiiman during the first investigation. 

B. As many judicial officers were being transferred to other 
divisional Legal sections there is a shortage of these men. 

C. As long as I an not connected with the case in which I 
am the prosecution there is no legal objection to act as 
judge in other cases. 

its the two kept insisting that I act as judge in the other case, I 
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could not help but take over the case of Ralph Robertson Hartly. 
From these circumstance©, I believe that 2nd Lieutenant Date 
(Legal Section of the Transport Command in Taihoku), and 2nd Lieu¬ 
tenant Fijikawa (Legal Section of the 8th Air Division in Thihoku), 
were called in and given the duty to act as judges. 

5. Court trial 

The trial was held on I.lay 21st, 1943# in the court room located 
in the compounds of the Judiciary Department in Suido-cho, Tai¬ 
hoku City. I was present in the trial as a prosecutor frcm about 
10 o'clock in the morning ior approximately one hour. f The n for 
about one hour, from 5*00 o'clock to 6j00 o'clock, I acted as 
judge. 

As the prosecutor in attendance, according to the order regulated 
by the military court martial law, I asked briefly for the trial 
and demanded the sentence against the defendants. 

At the trial, the complete statement of the prosecutor was read 
out to the defendants by interpreter Suzuki and the defendants 
were asked if they had any questions. The defendents replied that 
there were no questions, .after this was conducted, I briefly 
interrogated the prisoners' personal history, but regarding the 
facts coming under the military law, I interrogated the defendents 
in details by the one question, one answer form. The defendents 
expressed their feelings and confessed their activities freely 
and decisively. The defendents stated that they dive-attacked 
(some dived as low as ten feet above die ground) and not certify¬ 
ing whether their targets be military objectives or non-military 
objectives, soldiers or non-soldiers, bombed and raachine-gunned 
them, making it a case of indiscriminate bombing and strafing. 
•Furthermore, they stated that it wa3 the air forces' tactics 
during war-time to bomb and strafe civilian residences and civilians 
on the Formosa air-raid. 

At the closing of the argument we gave the defendents a last 
chance to express anything else besides what they had already 
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stated. After thi3 chance was given them we went into the in¬ 
vestigation of evidences. Then a report on the conditions of 
damages of the gendarmeries office was presented and was read out 
by interpreter Suzuki to which the defendants confirmed that they 
participated in the causing of the damages. The defendents were 
asked if they had any evidences or anything to say in their de¬ 
fense, but the defendents replied they had none. 

Thus the argument came to close and after the prosecutors report 
and the demand for the penalty ended, *^hief-judge Sugiura atated 
that the decision will be passed some later date and dismissed the 
court. 

The deliberation. 

After the trial, a little past six o'clock in the evening, a 
deliberation wa3 held in the Judicial Department's personnel 
room with Chief-judge Sugiura, Judge Nakano, judiciary officers- 
in-attendance and the chief of the Judiciary Department's proxy, 
Major Matsuo, attending. Major Matsuo explained that by orders 
of the Chief of the Judiciary department, (1) the crew are to 
be treated as accomplices, (2) before the final verdict is 
decided upon the military tribunal we must wait for instruction 
from the Central Government. (Imperial Headquarters and the War 
Ministry) The opinion of each judicial officer was stated ac¬ 
cording to the order of the trial and I recall that they all op¬ 
posed the death penalty, especially 1st Lieutenant Matsui, who 
strongly protested the death penalty in the case he handled. I 
disapproved the death penalty on the point that, (1) the de- 
fendent in my case was a pilot of a P-47 fighter plane which dif¬ 
fers from a bomber and although the testimony given by the de¬ 
fendant in the court fit into the facts regulated by the military 
law, thare is room for consideration from a legal point of view; 
(2) the instructor at the Judicial Training school (I believe 
it was Judicial Affairs, Colonel Oki, senior officer in the Legal 
Bureau in the iVar Ministry.) taught me that any matters coming 










under the military law which will create international problems 
must be considered to the utmost. As this was a case concerning 
international problems, I believed that there were many points to 
be considered. Judge itekano also had the same opinion of each 
prosecutors and chief-judge augiura, saying that to handle this 
case with fullest consideration, he will ask for instructions to 
the Central Government and adjourned the deliberation. 

7. Passing of the verdict. 

About May 28th, Major Matsuo told each prosecutor that there was 
a telephone call from chief-judge >^ugiura and that it was decided 
to pass the death penalty against all the defendents. As I could 
not oppose the orders of the superiors (the military law is based 
on the trial of the supreme commander.) I attended the passing of 
the verdict by the chief-judge on the morning of May 29th. 'J-he 
chief-judge read out the verdict and it was interpreted by 
•Suzuki. 

8. My attendance at the execution. 

About one day before the execution was to be held, I was ordered 
by the chief of the Judiciary Department to attend the execution 
as a prosecutor which was to be held the following day at dawn. 

(I was told by either Major Matsuo or 2nd Lieutenant Shigetorai 
to assemble in front of the military prison a little after 5*00 
A.M.) At about 5*00 o'clock in the morning of the 19th, I went 
to the prison and followed tl» group to the bank of the •Shin-ten- 
minato river where the graves are marked at present. I remember 
those present were Major Matsuo, 1st Lieutenant Koike, 2nd 
Lieutenant Date, Interpreter **uzuki, Medical Officer Marushima, 
several reporters and several non-commissioned officers, who were 
the riflemen. «a this was the first time I ever attended an 
execution, I felt very bad (physically) and my heart-felt sym¬ 
pathies went to the defendents. I recall I was about 14 or 15 
meters back of the place of execution (facing the river diagonally 
left to the rear) with several persons. Dr, Marushima was in a 
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position about 10 meters diagonally to the right and major Matsuo 
was standing in the back of the riflemen. It 3eems that the ex¬ 
ecution took place as soon as it began to get light. The time 
was about 6i00 o'clock and the 14 defendents were blindfolded 
and each defendent was executed with one shot in the head. *<ight 
after they were executed, Dr. Llarushima examined the bodies. The 
riflemen buried the defendents and to the orders of Major Matsuo 
the entire group lined up and prayed for the executed defendents' 
happiness and bowed after major Matsuo placed some flowers on the 
graves. The time was about 6*30 when we dismissed. 

9. After the execution, I had no connection with the case. 

10. Supplement. 

About the day (23 or 24) after the chief of the Judiciary Depart¬ 
ment returned from his inspection tour of the divisional legal 
sections and branch courts, which was about May 22nd, I was called 
into the office of the chief of the Judiciary department by 1st 
Lieutenant Koike who was in the office. At this time. Lieutenant 
Koike and I told tte chief of the Judiciary JJepartment that each 
prosecutor and judge opposed the death penalty regarding the 
prosecutors' penalty demand, and also told him that we two (Koike 
and myself) were opposed to the death penalty. I recall the chief 
of the Judiciary Department answered something to the effect that 
the crew all cone under the principles of canplicity and as for 
the consideration of these men, we are going to have a conference 
from now and ask for instruction of the Central Government. 

The above statement was written by my free will. 

Taduo Ito 
April 12, 1946 

dhan^hai, China 
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Q (By Copt Follows) In tho course of your examination did you inter¬ 
rogate Captain Matsui? 

A I did. 

Q At the ond of your interrogation of Captain ftetsui did you ask him 
to prepare a statement? 

A Yos, I did. 

Q Did he do so? 

A Yos, sir. 

Q Was that statement in English or Japanoso? 

A It was in Japanese. 

Q Jtat did ydu.de frith that statement? 

A I took it to tho war crimes office and had an English translation 
mado of it. 

Q I hand ycu what has been raerkod for the purposos of identification 
Frosccution's Exhibit ,''32 and ask you to stato what that is if you 

know-Prosecution's Exhibit #33, rather. 

A This is an English translation of a statomont given to mo by Captain 
Matsui. 

CAPTAIN FELLOY.S: If tho Commission ploaso, tho Prosocution offors 
in ovidonoo Prosecution's Eybibit #33, the statoment of Captain Matsui. 

CAPTAIN KELLY: No objoction. 

COLONEL MALLAN: It will bo admitted as ovidoncc. 

(Prosecution's Exhibit #33 received in ovidonco} 
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QTaTliSiiT 

1. liable and Haile : Fasaharu Jiatsui, Captain, Judicial affairs. 

I was pro;noted to Captain on 20 August 1945* 

During the . ilitary Tribunal I held the rani; of 
1st Lieutenant of Judicial Affairs. 

2. Personal History and Duty : 

a. December 1944 - Graduated .' litary Judicial Tridning School 

and commissioned 1st Lieutenant, Judicial 
Affairs. 

31 January 1945 - Ordered to t;.e d Uf ;ici1 ; epartment of the 

Formosa Ar/ry Headquarters. 

6 June 1945 - Transferred to the 50th Division Headquarters 

(situated in the southern part of Formosa). 

Latter part of 

September 1945 - Transferred back to the Formosa army Hq. 

b. Duty: 

Durihg my attachment to the Formosa Army Hear uarters, I veas 
ordered to work in various capacities of a judge, prosecutor, 
preliminary judge in both the Formosa ? Ilitary Courlartial 
and .'ilitary Tribunal. 

Meantime, as y duty in the Judicial Department of the Formosa 
Arny Headquarters,. I was engaged in general affairs v.or; by order 
of the Judiciary Department Chief. Other than these, there were 
no special duties. 

3 . The Procecdi:., ;s o '’ th> Ciii'.f of the Jucici: ry De--t. from 1 February 
to 1st June . 

: arch 6, 1945 - Col. Furukawa leavts T ihoku for Tokyo to 

attend the Chief of th. Judicial Depart¬ 
ment's conference. 

Farch 24 or 2>, 

1945 - Returns to Acihoku from Tokyo. 

..round : ay 6, 1945- Leaves on a tour of For:rose to inspect the 
conditions o- milit: :y judicial law of each 
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division and to discuss matters on guurding 
against dangers v.ith each local court. 

1'a.y 22, 1945 - Returns to aihoku. 

Other than that he was in the J uoicial Leparti..ent former Education 

Coni. in Quido-cho Taihoku City. 

4. I vvas transferred to the Formosa Army head uarters on arch 24th or 25th 1945 , 

and 1 first heard about the American airmen b..ing det ined in the Ariiy 
Detention House about the latter part of February or about the early part 
of i arch. However, at this time, I did not know anything about the condi¬ 
tion of the investigation against the American air en. Even when Colonel 
Furukav.a returned from his trig in Arch 24th or 25th, 1945, I was not sure. 

Then on -'arch 2cth or the 29th, 1945 Col. Furukav.a ordered a gathering 
of 11 Judicial Officers and ordered each prosecutor to investigate two 
prisoner: each. I am not sure, but I investigated 1st Lt. Sharp and 
Langiotti with the help of ri interpreter from the Information Bureau 
attached to the Staff headquarters. 

As the detailed investigation on this case had been previously conduct¬ 
ed and with the order of Col. Furukav.a to investigate in a short period of 
time, I just reinvestigated the main points. 

The physical condition of the defendants i as good and the investigation v.as 
carried out in a gentlemanly manner. However, the Chief of the Judicial 
Dept, did not mice himself clear regarding the commencement of the trial 
and althou:;h 1 did knov; the objective of ijy investigation, but after con¬ 
sidering various circumstances, I had a feeling that this v.as a prepara¬ 
tion for a military tribunal. 

After the investigation vvas completed, I did not hear anything more 
about military tribunal from the Chief of the Judiciary Dept, or kajor 
'iatsuo and due to other official duties in wh. oh I v.as busily engaged, I 
completely forgot bout the American airmen. 

Then on . ay 16, 1945, I vvas ordered by jor 1 atsuo to act as judge 
in the .military tribunal which was to be held on '£y 22nd. However, as 
numerous Judicial Officers were being transferred to other divisions I 
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was presented as pi-os ecutor-in-attendance and to de and the 
death penalty as ordered by Col. Furukawa. 

I then told I&jor I.htsuo that it v.oulc b. difficult for me to 
attend as a prosecutor because there were things I had not 
investigated. But he said that I v.as only to be prosecutor-in 
attendance and as the charges had been approved by the Co. mander 
and the Chief of th. Judicial Department, ttend the trial just 
a cording to tin. regulation of the prosecution, and with this 
order I presented inyself as the prosecutor in attendance. 

In the evening of the same day Judicial Affairs 1st Lt. 

Koike came and I v.aa told tc act as judge in the five men case 
ad as nroseoutor in another case. Therefore, as a prosecutor, 

I read the chargesio be sure that there v.exe no defects and pass¬ 
ed it on to the judge.ii charge. Then I read and re-read the 
record of the case which I was in charge of in detail and prepar¬ 
ed myself for the trial. 

5. The Conditions on the day of the Trial . 

The court vias opened at 9s00 o'clock in the morning of ’.ay 21, 
1945, with the arrival of chief judge Lt.Col. Sugiura, judge 
Captain f'akano and interpreter Suzu i. 

I remember the procedure of the trial as follows: 


Judicial Affairs 2nd Lt. Fujikawa 1 case 

Judicial affairs 1st ^t. Koike 2 cases 

’Srself 1 case 

Judicial Affairs 2nd ^t. Date 1 case 

Judicial Affaire 1st Lt. ito 1 case 


On that Ga„ I did not kno. there were 14 defendants in all, 
but found out ome days afwer. The case I v*as in charge of was 
o >ened 11:30 in the mom: ng ant after the 5 defendants v<=re all 
presented. Chief Judge Sugiura questioned each defendant ..ith 
regards to their nationality, what unit they .ere attached to. 
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name, rank and age. Then the chargee of the prosecutor were 
interpreted to then and their opinion requested. A he defendants 
replied that they had no o inion. At this time tho chief judge 
ordered an intermission for lunch. 

By order of the Chief judge, the court was resumed at 1:00 o'clock 
in the afternoon is th i ' 1 r condition as in the loosing and I 
was ordered by the chief judge to carry on the interrogation from 
this point. 

X carried or ' ’ i terro_ation based on the principles of fairness 
with regard to the items of offense listed in the charges. 

Regarding the first itam in the charges and tho second item in the 
charges, they were all acknowledged by the defendants and the 
defendants were all given a chance to defend themselves against 
these charges. 

Then the investigation of evidence was conducted and the defendants 
were asked (1) if tho things they stated in the court were correct, 
if not they were tc express themselves. Hov.ever to this query, the 
defendants replied there v;ere no mistakes; (2) if they were beaten 
and mistreated during the investigation of the prosecutors. To this, 
they all answered no. Next they were asked if what the prosecutor 
stated with regards to tho facts coming under the specification of 
the charges was correct or not; they replied it was correct. 

Lastly, the report on the conditions of land damages of the Gen¬ 
darmerie Office, was presented and shown to the defendants through 
an interpreter to which the defendants replied they had no opinion 
to give. At this time the defendants were again . iven an opportunity 
to present eome evidence to defend t'nenuselves, but the defendants 
answered the ■ has no tiling to present. 

After completing these inquiries, I told the chief judge that I had 
finished with ay question ug. The chief judge again asked the 
defendants i they . ouic like to present scwar. facts or evidence to 
defend themselves, however, th defendants replied they had none. 

Then the were ashed if they hat apytliwQ wo say to chief judge 
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I'akano, but as they had nothing to say, the Chief judge ordered the 
case to be closed and stated that the verdict v.ill be liven at ; 
later date. It v.as 3sGG o'clock in th afternoon when the. case v,as 
closed. The procedure of the interrogation at t..e trial v.as t; at 
each defendant answered to one question put forward by the oourt nd 
sufficient time v.as allotted to the defendants to think over the 
question put forward to them. 

As all of the judges lacked the ability to converse in nglish, the 
judges depended on the interpretation of Suzuki, v.ho is an instruc¬ 
tor at the Taihoku Higher Commercial School .nd a graduate of an 
American University. The trial ended a little past six in the 
evening and a deliberation on the opinion of the Judicial Officers, 
v.ho were the judges, v.as held ir. the personnel room of the Judicial 
Department. 

Before the deliberation was opened .’ajor atsuo e:<plained that by 
order of the Judicial Department Chief (Colonel Furulcav.a) all of the 
accompanying crew should be recognized as accomplices and according 
to the February 1945, notification of the Central Government 
(imperial Headquarters, Y<ar Department) any decision of the military 
tribun 1 must be reviev.ed by the Central 'overnment. 

Concerning my case on the relations of each defendant there are tv.o 
legal interpretations: One is the relations of anticipation 
arid the other is the relations of command. But as the problem of 
legal responsibility was the first ever confronted by the Forjnosa 
Army .'ilitary Tribun 1 and as there was no previous example, I be¬ 
lieved ti.at there v,as no alternative but to act according to the 
legal interpretation set by the hief of the Judiciary Department. 

I believe the other judges were of tin. sa e opinion. 

Although I recognizee the rele ion of accomplices, each defendant 
was under the co.iuaand of the pilot and there was room .'or conside¬ 
ration in th degree of penalty as their actions were related with 
the command. I Iso oqplainoc that there v.< s ground for conside¬ 
ration for the v.ireless open to. 1 and technicians whose responsi- 


- 5 - 











# 


bilities are most light from their positions point d* view and I 
clearly expressed i;y opinion against the death penalty. It seemed 
that the chief judge and Captain Nukano were of the sail® opinion. 

T.Tien tiie deliberation cf the judges, -..no aim judicial officers, 
was cocpleted, thv. chief jucg. explained tiiat as this problem can¬ 
not be decided by ourselves v.e must ask thd advice of the Central 
Government and the meeting v,as adjourned. 

Conditions until th^ d..y of th<- passing of tii,. Voroict . 

Hie day after the trial 'ay 22nd, 1945, Col. Purulcawa returned to 
Taiiioku from his trip around the . slsnd and I immediately received 
uy order to transfer to the 50th Division Headquarters (located in 
the southern part of Formosa). 

Later I was greatly relieved to hear that 1st Lt. Ito, Judicial 
Affairs, told the Chief of the Judicial Department that the judicial 
officers opposed the death sentence of all th defendants when he 
v.as asked for his opinion on the degree of the penalty. After that 
I did not have any discussions with nybody regarding the penalty, 
as I v.as quite busy arranging official c.uties in preparation for my 
transfer and v.as expectin an order from the Central Government, 
when on .Say 28th, 1945, I was ordered by ?ajor .Aatsuo, by telephone 
to pass tiie death penalty on the defendants to-morrow. Llajor Aatsuo 
stated that he had received an order fro Chief judge Lt.Col. Sugiura 
to pass the death sentence as Cnief of Staff Isayama roc-ivea ai order 
from the Central Government to give tiie death verdict. He further 
stated it could not fct helped as this is an order. The -osolute and 
uncompromising attitude of the Central Government was beyond ny 
expectation. 

The power of the military tribunal in based on the power of co .-.and 
and the judges ar. not provided with i. ■- no v.e. s to make or decide upon 
the decisions accordiig to the 'oust, tution as th. judges of a milita¬ 
ry court art ,:1 which is based on Judiciary power. As such was the 
order !. did not have ary ;ound to e; press y opinion, but participate 
in the passing oJ tiie verdict as rd r c . 
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7. Impression . 


f 




’.hen I v.as ordered to act as a judge in the lilitaiy Tribunal, 1 
strongly felt . feeling of unpleasant.ess for we did not have any 
chance to egress our opinions end in the fact that they ignored 
our existence regarding such sn inporta,.t trial. 

Durin^ t is tine 1 read the military lav. again and ceeply felt that 
serious consideration should be given to the conditions constructing 
the crime and to the severeness of the penalty. 

After the trial I keenly felt that death penalty v.as too-severe and 
I stressed this to the other fellov. officers, but jry opinion v.as of 
no avail and on "ay 28th, I received n order to pass the death 
sentence. It was a very unpleasant feeling to have ray opinion 
unheeded, but my deepest sympathy went out to each defendant for the 
way they upheld t..cmselves as soldiers from the beginning of the trial 
to the end. 


The above state.vent was written by my own will ,nd not forced 
upon me by ny person or parfcr. 


/s/ llasaharu : htsui 


Shanghai, China 
April 12th 1946 
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CAITAIN FELL07.S: Are there ony othor questions of the witness? 

CAPTAIN KELLY: No questions. 

COLONEL MALLAN: No questions, the witness is excusod. 

CAPTAIN FELLOWS: If tho Comission ploaso, tho Prosocution would 
liko to rood into evidonce Prosecution's Exhibit # 32 . 

(V.'horoupon Prosocution 1 s Exhibit ;!'32 was road to tho Commission 
by Captain Follows.) 

LT. OSBORN: If the Commission pleases, I would liko to road at this 
time Prosecution's Exhibit //33. 

COLONEL MALLAN: Tho Commission would liko to intorupt. Wo will 
forogo tho rooding of this until tho next session. Tho Comnission will 
bo in recess until Monday morning, Juno 8, at 0800 hours. 

(./hereupon the Commission adjourned at 1300 hours, 5 June 1946, 
to reconvene at 0800 hours, 8 June 1946.) 
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••• Pursuant to adjournment, the Commission reconvenod at 0800 hours 
8 July 1946, at which time all of the members of the Commission, the 
accused, the personnel of the prosecution and defense, the interpreters 
and the official reporter were present in the court room. ... 

COLONEL MALLAN: The court will come to order. The Commission is 
now in session. 

LIEUTENANT OSBORN: If the Commission please, we will start vnth the 
reading of Prosecution's Exhibit No. 33, which is the statement of 
Masaharu Matsui. 

(Whereupon Lieutenant Osborn read Prosecution's Exhibit No. 33, which 
is attached hereto,, following which Captain Hahm read the Japanese original 
to the accused.) 
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LIEUTENANT OSBORN: Captain Fellows will take the stand. 


CHARUSS R FELLOVS 

a witness for the prosecution, resumed the witness stand, was reminded he 
was still under oath, was examined and testified as follows; 

(Clyde Wakatake, interpreter) 

Q (By Lt Osborn): During the course of your investigation of this case 
did you have occasion to interview the accused, Matsui? 

A Yes, I did. 

Q Will you relate to the Coinmission just how that happened to take place? 
A About the middle of last month I came out to hard Road Jail with an 

interpreter and reporter to see Matsui. When I got here I was inform¬ 
ed he had prepared a statement for me which I picked up and with the 
statement I interrogated Matsui. 

Q What did you do with the statement which he had prepared? 

A In the course of my interrogation I showed him the statement which he, 
in his statement to me, acknowledged as being his written statenient. 

LIEUTENANT OSBORN: We request that this document bo marked Prosecu¬ 
tion’s Exhibit No. 34, for identification. 

(Document so marked) 

Q I show you Prosecution’s Exhibit No. 34 and ask you if you have seen 
that document before? 

A Yes, this is the statoment that I showed to Captain Matsui and which 
ho acknowledged as hi3 statement. 

Q What did you do with that statement after you had finished interview¬ 
ing Matsui? 

u I took this statement dovn to the War Crimes Office and had a trans¬ 
lation made of it. 

Q Is Prosecution’s Exhibit No. 34 in English or in Japanese? 

A In Japanese. 

Q When you saw Matsui at that time did you question him further or not? 

A Yes, I asked the questions through the interpreter and the answers 

received through the interpreter were taken down by the reporter I 
had with me. 

LIEUTENANT OSBORN: Wo request that the document be marked as Pros¬ 
ecution's Exhibit No. 35 for Identification. 

(Document so marked). 

Q I show you Prosecution's Exhibit No. 35 and ask you if you recognize 
that document? 

A Yes, this is tho statement I took from Matsui last month. It was read 
back to him on the 19th and 21st of June and has been signed by 
Captain Matsui. 

Q Was there an interpreter prosent? 

A Yes and it was read back to Captain Matsui by the interpreter prior 
to his signing. 
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Q Is he the sane interpreter who is acting in the capacity of official 
interpreter to this Conmission? 

A He is the sane. 

PROSECUTION: (Lt Osbox-n: Request that this document be narked Pros¬ 
ecution^ Exhibit No, 36 for identification. 

(Document so marked.) 

I will ask you to look at this document and ask you if you recognize 
it? 

A Yes, this is a translation of Exhibit No. 34. 

Q Where was that translation made, if you know? 

A Made in the I.ar Crimer Office. 

PROSECUTION: (Lt Osborn) Any questions by the defense? 

DEFENSE: (Capt Kelly) No questions. 

. PROSECUTION: (Lt Osborn) Any questions by the Commission? 

COLONEL LIALLAN: There are none. 

PROSECUTION: (Lt Osborn; If the Cor.uaission please, at this time I 
offer into evidence the statement of Captain Masaharu liatsui dated the 
21st day of June 1946, which has been marked as Prosecution's Exhibit No. 

35 for the purpose of identification. 

DEFENSE: (Capt Kelly) No objection. 

COLONEL i&XLAN: Exhibit No. 35 accepted as evidence. 

(Prosecution's Exhibit No. 35 for id¬ 
entification received in evidence.) 

PROSECUTION: (Lt Osborn) Also at this time I offer into evidence the 
statement of Captain Masaharu Liatsui which has been mai’ked as Prosecution's 
Exhibit No. 36 for the purpose of identification and which is undated. 

DEFENSE: (Capt Kelly) No objection. 

COLONEL MALLAN: Prosecution's Exhibit #36 accepted as evidence. 

(Prosecution's Exhibit No. 36 for id¬ 
entification received in evidence.) 

PROSECUTION: (Li> Osborn) If there are no further questions, may the 
witness bo excused? 

COLONEL MALLAN: The witness is excused. 

(Whereupon the witness withdrew from the witness stand and resumed 
his seat in the court room,) 

PROSECUTION: (Capt Fellows) A t this tima the prosecution would 
like to read into evidence Prosecution's Exhibit No. 35, being the state¬ 
ment of Captain Llasaharu Matsui. I would like also to read the short 
statement attached to prosecution's Exhibit 35 which is Prosecution's 
Exhibit 36 . I would like to finish reading both the statements before 
the interpreters interpret ExJ libit 35. 

(’,'/hereupon Captain Fellows read Prosecution's Exhibits No. 35 and 
No. 36, which are attached hereto, following which Clyde Wakatake inter¬ 
preted Exhibit 35 and Captain Hahm interpreted Exhibit No. 36. 
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Q Is he the sane interpreter who is acting in the capacity of official 
interpreter to this Coramission? 

A He is the sane. 

PROSECUTION: (Lt Osborn: Request that this document be marked Pros¬ 
ecutions Exhibit No. 36 for identification. 

(Document so marked.) 

s) I will ask you to look at this document and ask you if you recognize 
it? 

A Yes, this is a translation of Exhibit No. 34 . 

Q Where was that translation made, if you know? 

A Made in the '..ar Crimes Office. 

PROSECUTION: (Lt Osborn) Any questions by the defense? 

DEFENSE: (Capt Kelly) No questions. 

.PROSECUTION: (Lt Osborn) Any questions by the Commission? 

COLONEL MALLAN: There are none. 

PROSECUTICN: (Lt Osborn) If the Commission please, at this time I 
offer into evidence the statement of Captain Uasaharu Matsui dated the 
21st day of June 1946, which has been marked as Prosecution's Exhibit No. 

35 for the purpose of identification. 

DEFENSE: (Capt Kelly) No objection. 

COLONEL MALLAN: Exhibit No. 35 accepted as evidence. 

(Prosecution's Exhibit No, 35 for id¬ 
entification receivod in evidence.) 

PROSECUTION; (Lt Osborn) Also at this time I offer into evidence the 
statement of Captain Masaharu Liatsui which has been marked as Prosecution's 
Exhibit No. 36 for the purpose of identification and which is undated. 

DEFENSE: (Capt Kelly) No objection. 

COLONEL MALLAN: Prosecution's Exhibit #;36 accepted as evidence. 

(Prosecution's Exhibit No. 36 for id¬ 
entification received in evidence.) 

PROSECUTION: (Lb Osborn) If there are no further questions, may the 
witness bo excused? 

COLONEL MALLAN: The witness is excused. 

(Whereupon the witness withdrew from the witness stand and resumed 
his seat in the court room,) 

PROSECUTION: (Capt Fellows) ik t this time the prosecution would 
like to read into evidence Prosecution's Exhibit No, 35, being the state¬ 
ment of Captain Masaharu Matsui, I would like also to read the short 
statement attached to Prosocution*s Exhibit 35 which is Prosecution's 
Exhibit 36 . I would like to finish reading both the statements before 
the interpreters interpret Exldbit 35. 

(Whereupon Captain Fellows read Prosecution's Exhibits No, 35 and 
No, 36, which are attached hereto, following which Clyde Wakatake inter¬ 
preted Exhibit 35 and Captain Hahm interpreted Exhibit No, 36. 
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SUPPLEMBNTARY STATEMENT OF CiPTAIN MASAHAHU MATSUI 
taken at lard Hoad Jail on 17 June 1946* 


% Cfa 12 April 1946 you stated that after the trial there was a delibera¬ 
tion by the court. I understand from you now that that is not true? 

A Yes, that is so. I do not know if they had a deliberation, but I did 
not attend anything like a deliberation. 

4 I hand you what purports to be a statement written by you. Was this 
statement written by you? 

A Yes. 

4 Was it written of your own free will? 

A Tfee. At the back is written that this statement was written of my own 
free will. 

After the court adjourned was there any discussion in the legal office 
conoerning this case? 

A 1 do not know anything about that. After the trial adjourtned I returned 
to the legal department and continued with my other duties which had no 
relation with this case. 

Did you ever hare an occasion to talk over this case with anyone in the 
legal office prior to your departure on June 6th? 

A You mean June 1st? 

c r. 

(I Ajirigwt, June 1st. 

4 No. Colonel ^urukawa returned from his trip the day after the trial and 
I received orders to go to a division in the southern part of Formosa so 
far the past few days I was busy packing and completing my duties so that 
1 did not have time to talk to anyone about this. 

4 Didn't anyone report to Colonel Furukawa about the trial? 

A Aside from just presenting myself in the court during the trial 1 do not 
know anything regarding this trial. 

4 When did you sign the records of trial? 

A After the end of the war while I was in the southern part of Formosa I 
received a telegram from the Formosan Army Headquarters in Thihoku to 
return to the judicial department because there was going to be held a 
meeting of the judicial officers there. Upon receiving this telegram I 
immediately left for Taihoku and there the chief of the judicial depart¬ 
ment ordered me to couplets the documents regarding this trial. I do not 
know the name, but one reporter approached me with the records of the 
trial and as it was by the order of the chief of the judicial department, 

1 put my signature on this record. ?his was after August 20th. 

4 You say 'by order of the chief of the judicial department 1 . Did he give 
that order in person? 

iJets. 

A Upon my arrival in Taihoku I immediately went to the chief of the/judioial 
department's office and there he told me *We are now going to4MHP>all 
the records with regard the military tribunal." I cannot remember whether 
he ordered me to put my signature on the records, but as the reporter 
brought these records to me I believe that the reporter reoeived orders 
from the chief of the judicial department to get my signature. 
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A In view of the fact that you had never had an occasion to vote An the 
findings of guilty or not guilty or for sentence, did you object to 
signing the record at that timet 

A At that time aa this was a direct order from a superior, 1 believe even 
though I protested this order, I knew it would not get 119 anywhere. So 
I affixed my signature on the records as there was no way out. 

A When were the orders of execution drafted in this caset 

A I do nod know because at that time I was not in Thihoku. I heard of 
the death of these accused about one month after 1 was transferred to 
the southern division. I heard this through my subordinate who was sent 
to Taihoku on official business and when he returned he told me that 
these accused were executed. 

Attached to the orders of execution are protocols for judgnent, all dated 
29 May 1945* Would you say therefore that the orders of execution were 
drafted after your return to TaihokuT 

A I have never yet seen the order for execution and 1 do not know when this 
order was drafted or in what procedure this order was given. 

cy c -* 

Q. Bid you never s ign^any documents yourself relating to any sentence or 
deoision of the court until August 1945? 

A ?es, all in August. 1 know I signed the records of the trial some time 
in August, but at that time I was down with a severe case of malaria and 
I do not remember clearly whether I signed other documents, but I am sure 
I also affixed my signature to documents concerning the military tribunal. 

A Why wasn't the trial of these fliers completed? 

A I do not know the actual reason why the trial was not completed. We were 
never called up for discussion nor did our superiors ever request our opi¬ 
nion regarding this case and the chief of the judicial department nor 
Major Matsuo never consult*me regarding the military 

tribunal, so that I do not know why this trial was not completed. 


A Isn(t it unusual for you people to start a trial and then, without 
completing the trial, execute the defendants? 



A Didn’t you try to find out why? 



ing the southern division 1 heard about one month later that these accused 
were executed. At that time I could not do anything about it. 


A Didn't you inquire of anyone as to why this was done? 

A No. 

Q, Weren't you curious as to why these defendants were executed without cam¬ 
ple tiig the trial? 

A I didn't hage a good feeling when I heard that they were executed. 
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Q Didn't you make ary inquiries aa to why it happened? 

▲ After the war I talked with Ifete and Ito, but they didn't know exactly 
whet happened after the trial ended. 

ft But these fliers were executed without coqpleting the trial, weren't 
they? 

A I only participated in the first trial and I do not know what happened 
in the second, if there was one. and I believe you can interpret it that 

way. 

ft Then neither you, Fujikawa nor Date knew why it was dene? 

A?*" 

A It seemed that Ifete and Fujikawa did not know anything.,regarding this 
case for Fujikawa was officially attaohed to the 8th Ae$a Division and 
Date was attaohed to the Shipping Ccmnand. In my opinion I believe 
that Colonel Furukawa And Major Matsuo did not want us to know ajything 
regarding this fliers case. 

<1 After the end of the war didn't the judges and the legal section of the 

Japanese Army in Formosa have a conference concerning what to do about 

this case? 

A Na, there was no such conference or meeting. X do not know if they had 

a meeting while I was in the southern division, but after I returned to 

Taihoku there were no meetings held regarding this fourteen fliers case. 

4 Then why in your previous statement did you say that the court did have 
a deliberation and that a sentence was passed on these fliers? 

A At first I wanted to tell the truth, but Colonel Furukawa strohgly told 
me to say that we did hare a deliberation after the trial and even after 
easing here Mi jar Matsuo insisted that I tell that we had a deliberation 
after the trial and as I was pressed bar these two men, I wrote in my 
statement that there was a deliberation. 

ft What else did Colonel FUrukara tell you to say? 

A Colonel Furukawa didn't tell me anything else except to say according 
to the way the records of the trial were made. 

<1 Tm were judge in the oase involving five airmen, were you not? 

▲ Tee. 

4 Da you remember the names of these five airmen? 

A X cannot remember their names now. 

4 What were these men charged with having done? 

A They were charged with entering the Formosan Army's jurisdiction, with 
haring intention of carrying out indiscriminate bombing and strafing 
and with actually indiscriminately strafing a civilian boat. 
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ft Did you lnterrqgate all five of these fliers at the trlalf 

A Tea. 

ft Did you find out that the boat that they wre attacking shot them 
down? 

▲ No, I never knew that. 

ft Did you ask them? 

A What do you mean 'ask them'? 

Did you ask the fliers why they clashed in the sea? 

A I believe I asked them and they replied that they crashed into the 
sea due to engine trouble. 

4 Did you ask them if the boat that they attacked fired back? 

A As fhr as I can remember the questions I asked the accused were mainly 

on the recognition whether the boat they attacked was a military or 
non-military boat. At that time 1 knew that this P3*Y was a reconnais¬ 
sance plane and 1 asked the defendants how they could tell the difference 
between a military boat and a non-military boat. To this the accused 
replied that they had pictures or catalogues showing the difference bet¬ 
ween military boats and non-military boats. I asked them if the boat 
they attacked was listed in the pictures or catalogues as a military 
boat. To this the accused replied that this beat was not listed. I also 
asked the defendants if they had any other special facilities to recognize 
that boat as a military ship. The accused answered no. 

<1 Was that all you asked them about the boat they attacked at the time? 

A I did ask sane other questions regarding the ship they attacked, but 
other than the above questions I have just given, 1 do not remember 
clearly what kind of questions I asked the acoused. 

Did you read the reports of interrogation on these five fliers? 

A I believe I read the reports before the trial. 

Didn't these reports refer to this boat as a submarine destroyer? 

A No. 

<1 Did the accused have a defense counsel? 

A No. 

Did the accused have anyone to inquire for them what kind of a boat 
they attacked? 

A No. 


<1 Did the accused have any way of finding out what kind of a boat it was 
that they attacked? 

A I believe they did not. 

ft The record of trial shows that the accused acknowledged attacking a 
civilian boat, was that true? 

A Yes. I asked them when the trial opened regarding the recognition of 
the ship thfcy attacked. The accused all replied that they knew the 
ship they attacked was a civilian boat and I asked them over and over 
again and every time they replied in the affinitive. 
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Hjw did they know that it was a civilian boat if they had no means 
of investigating? 

▲ The accused said they recognized the ship as a civilian boat and I 
believe if the boat they attacked was a military boat, they would 
have said that in the court. 

What is a civilian boat? 

▲ A civilian boat means a non military boat. 

4 What is a non military boat? 

A A non military boat means a boat having no connection whatsoever with 
the military and it means the same thing as a civilian boat. A civi¬ 
lian boat is only used by a civilian. 

^ Would a ccnmercial cargo boat carrying military supplies be a civilian 
boat or a military boat? 

A I camot give you a definite answer to your auestion, 

Q, Would a ccnmercial cargo boat that was manned by naval military person¬ 
nel aid armed with anti-aircraft guns be a civilian boat or a military 
boat? 

A 4s this boat is armed and sained by navy personnel it will be a military 
boat. 

Wasn't the island of Formosa in an area of wart 

A What do you mean "area of war"? 

Q, Wasn't Formosa near the zone of military operations? 

A lies. It is in the zone of military operations. 

Hadn't the navy taken over all the cargo ships in that area? 

A I am not an expert in this thing, but 1 believe the navy didn't have 
complete control of all cargo sblps in the area of Taiwan. Of course 
Ibrmosa was being attacked incessantly by air, but it was not yet being 
attacked as heavily by taerican naval craft, so I believe the navy did 
not completely control the Formosan war area. 

Q Did you or any menfcer of the court make any attempt to find out what 
type of boat was involved in this case other than the statement of the 
filers? 

A I did not make any investigation and regarding the chief judge dugiura 
and Captain Nakano I do not know what action thay took. 

Do you know the name or type of ehip that was involved in tint attack? 

A I do not know the name of the ship. All I know ie that it was some¬ 
thing like a small fishing boat. 

4 Do you know Lieutenant Shamashima? 

A No. 

Q How do you know that the boat was a small boat similar to a fishing boat? 

A I have not actually seen the boat, but I have read the prosecutor's 

report and also the accused have stated the same. 
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<1 Have you ever heard of the boat a/a Yoho? 

▲ Nd. 

ft la there aiy other change you want to make in your statement of 12 April 

1946 ? 

A The changes I made were written in the statement I have delivered several 
days ago and at the present moment I cannot think of any ohanges, but if 
I should remember something new, I will ask for you. 

ft Is there anything else you want to say? 

A 1 want to apologize for telling you a lot of lies. Believe me, I am very 
sorry. 


The above statement has been read to me in Japanese by Clyde Wakatake 
and I understand it fully and it is a true and correct statement. 1 affirm 
the statement. 

jE. 

MASAHARU MITSUI 


I have read the above statement in Japanese truly and correctly to 
Chptaln Ibsaharu Matsui on this (l$£ > aay of June 1946, and he has affilmed 
this statement as true and oorrect. 



CLYDE WAKATAKE 


SUBSCRIBED and affirmed be fere me by Captain Masahaxu Ifetsui and Clyde 
Wakatake this day of June 1946. 


CHARLES R. FELLOWS 
Capt., JAGD 
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▲ No. 
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days ago and at the present moment I cannot think of any changes, but if 
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Is there anything else you want to say? 

A I want to apologize for telling you a lot of lies. Believe me, I am very 
sorry. 


Hie above statement has been read to me in Japanese by Clyde Wakatake 
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MA1AHARU MITSUI 


I have read the above statement in Japanese truly and correctly to 
Qsptain Ifesaharu Mitsui on this day of June 1946, and he has affirmed 

this statement as true and oorrect. 




CLYDE WAKATAKE 


SUBSCRIBED and affirmed before me by Captain Masaharu Ifetaui and Clyde 
Wakatake this 0-iM day of June 1946. 


CHARLES R. FELLOWS 
Capt., JAGD 
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VOLUNTARY STATEMENT OF CAPTAIN MASAHAHU MATSUI 

Captain Fallows t 

I will make a statement with regard to points that, as far as I can 
recall, are wrong in the facts on which I made a statement to the Investi- 
gator the previous time. I apologize fear having unde a false statement. 

(1) I never participated in any deliberations or any other meetings 
similar to a deliberation after the end of the trial. Therefore, I have 
never expressed an opinion as to the guilt or non-guilt (of the defendants) 
or terms of penalty. 

( 2 ) I never participated in a second session of the trial, that is, 
in the pronouncement of judgment. 

( 3 ) Airing the period from the end of the trial to the defeat of 
Japan I was never asked for ny opinion concerning military law by ay supe¬ 
riors nor did I ever receive any notification concerning the military law. 

(4) I learned of the execution about one month after leaving on June 
1st to be transferred to 6 he headquarters of the 50&h Division in the out¬ 
lying districts of Takao province. I heard of the execution of the death 
penalty from a non-commissioned officer upon his return after being sent 
by the 5°th Division to the Taihoku Judicial Affairs Daparfcment. 

(5) After the defeat of Japan on or about August 20th, I received a 
cable to attend a meeting of Judicial Affairs Ebpartment members and when 
I made the trip and arrived in Taihoku, I was ordered by the Qiief of the 
Judicial Affairs Eh part me nt to put into order the records concerning mili¬ 
tary law. later, I was requested to sign and chop the protocol of judgment 
and I did sign and chop it. 

I offer this of my own free will. 

/a/ Masaharu Matsui 
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PROSECUTICN: (Lt Osborn) Captain Fellows will take the stand again. 
CHARLES R. FELLOWS 

witness for the prosecution, was recalled to tho stand, wa3 reminded that 
he was still under oath, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lt Osborn) During the course of your investigation, did you have 
occasion to talk to the accused. Date? 

A Yes, I did. 

4 Will you explain to the Commission how that came about? 

A Captain Date had been asked to give us a written statement. That 

statement was picked up, but not by me, and on the 26th of June I 
picked up all the statements we had from Captain Date and all ex¬ 
hibits to those statements and asked him to certify those as his 
statements, 

PROSECUTOR: (Lt Osborn) I will ask that this Exhibit bo jiiarked 
as Prosecution's Exhibit No, 37, for identification. 

(Document so marked.) 

Q I show you Prosecution's Exhibit No. 37 and ask you if you displayed 
that to Date on that date? 

A Yes, I did. 

Q What did he say? 

A He said this was his statement, that he wrote himself. 

PROSECUTOR: (Lt Osborn) I will ask that this document be marked 
Prosecution's Exhibit No. 38, for identification. 

(Document so marked.) 

Q I show you document marked Prosecution's Exhibit No, 38 and ask you 
if you displayed that document to Date on that date? 

A Yes I did. 

W What did Date say about it? 

A That this was his statement, written by himself. 

PROSECUTOR: (Lt Osborn) I ask that this document be marked Prosecu¬ 
tion* 3 Exhibit No, 39 for identification, 

(Document so marked) 

Q I show you now Prosecution's Exhibit No. 39 and ask you if you can 
toll the Coranission what that is? 

A Yos, this is a translation of Prosecution's Exhibit No, 37, made by 
the Translation Section of the War Crime3 Office. 

PROSECUTOR: (Lt Osborn) I request at this time that this document be 
marked Prosecution's Exhibit No. 40 for identification. 

(Document so marked.) 

Q I show you Prosecution's Exhibit No, 40 for identification and ask you 
what it is, 

A This is a translation of Prosecution's Exhibit No, 38. 
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PROSECUTION: Any questions? 

DEFENSE: (Capt Kelly) No questions by the defense. 

COLONEL MALLAN: No questions by the Commission. 

PROSECUTOR: (Lt Osborn) At this time I will offer into evidence the 
statement of Jitsuo Date, dated May 4th, 1946, which has been marked as 
Prosecutions Exhibit No. 39 for identification. 

DEFENSE: (Capt Kelly) No objection. 

COLONEL MALLAN: Exhibit No. 39 will be entered as evidence. 

(Prosecution's Exhibit No, 39 for id¬ 
entification received in evidence.) 

PROSECUTOR: (Lt Osborn) At this time I offer into evidence the state¬ 
ment of Jitsuo Date dated June 13, 1946, which has been marked as Prosecu¬ 
tion's Exhibit No, 40 for the purpose of identification. 

DEFENSE: (Capt Kelly) No objection. 

COLONEL MALLAN: Exhibit No. 40 will be entered as evidence. 

(Prosecution's Exhibit No. 40 for id¬ 
entification received in evidence.) 

PROSECUTOR: (Lt Osborn) May I suggest that the witness be excused 
if there are no further questions. 

COLONEL MALLAN: The witness is excused. 

(Whereupon the witness withdrew from the witness stand and resumed 
his seat in the court room.) 

PROSECUTOR: (Lt Osborn) At this tijoe I would like to read Prosecu¬ 
tion's Exhibit No. 39 for the record, which is a statement of Jitsuo Date 
dated May 4th, 1946. 

(Whereupon Lt Osborn read Prosecution's Exhibit No. 39, which is 
attached hereto, followed by Captain Hahm reading the Japanese trans¬ 
lation.) 


158 





<r * 

Jitsuo Date, 1st Lt. Army Judicial Affairs, 

Ages 37 years old. Dorns 15 Feb., 1910. 

1. Pa3t Record (Personal History). 

A. School Hecord. 

March, 1930. Graduated Tenno-ji Normal School in Osaka 
Prefecture, 

March, 1936. Graduated the Law section of the Special 
Department of Kansai University. 

B. My study of law and its dates. 

Prom “pril, 1933, to March, 193 <j, I studied law in the Spec¬ 
ial Department of Kacsai University. 

June, 1943. I passed the Higher Civil Service examination. 

(Law Course) 

Prom August, 1943i to December, 1943» I studied law at the Army 
Judicial Training School. 

C. My duties in the 7th ^hipping and Transportation Command. 

Prom Feb. 11, 1945 to June, 1945» I was working in the 
Adjutant Office of the 7th Shipping and Transportation Command. 
I assisted in the work of preventing crimes and upholding 
military discipline and public morals. 

2. My part as judge in the Formosa Military Tribunal. 

At the time I was working in the 7th Shipping and Transpor¬ 
tation Command, I was ordered to hold a concurrent judicial 
post in the Formosa An.<y Judicial Department as they were 
quite busy. (I believe it was around the latter part of 

Feb., 1945). 

With this order I assisted in the duties of the Judicial Dept, 
once a week or at timss, twice a week according to their 
temporary request. I believe I was called into the military 
case of the ^aerican fliers because of this connection. 

5Vom what I heard, it wa3 pre-arrangsd that the judges of this 
case were to be appointed from the Formosa Army Judicial 
Department and, as to the Cc.se I was connected with, it was 
understood from the beginning that Captain Ito, Judicial 
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Affairs, was to be appointed, but due to sons reasons that he 
was busy, I was a3ked to take charge of the investigation. 

Thus, I believe it was around May 19th, that I received a 
telephone call from the Judicial Department telling me to 
ecme out as there would be a military tribunal on May 21st, 

I recall I went to the Judicial Department in the afternoon 
of the 20th where I was given one case, (three airmen) 

The arrangement of the case was done by the order of Major 
Matsuo with Captain Koike taking charge, (iVhen I was inter¬ 
rogated by the investigator yesterday, I said that Captain 
Ito took charge of dividing the case, but this was a mis¬ 
take on my part.) 

3. The Trial 

A. Crimes. 

The case I investigated had three B-24 Airmen (Riggs, Law¬ 
rence and Spivey) and out of the three, one of them partici¬ 
pated in several raids against Formosa and the other two 
came over twice and bombed Takao and Heito. "hen the plane 
was shot down, they were riding together in a B-2/j.« Unless 
I read the investigation documents I cannot exactly recall the 
time of the raid, the place where the bombs were dropped and 
other details. 

B. Condition of ths trial. 

The trial was held on May 21st, and I remember my case was 
fifth in the trial. I believe my case started about 2:30 
oi’ 3*00 o'clock in the afternoon and lasted for about one 
hour or one hour and a half. 

The proceeding of the investigation is as follows: 

1. The court was convened by the order of the chief- 
judge and interrogation was cccducted through a designated 
officer. 

2. The denand for trial was made by the prosecutor. 









3. By the order of the chief-judge, I, acting as 
prosecutor, invsstigatea the facts in place of the 
judge. 

The investigation of the facts was conducted first by 
reading the part of the evidence included in the statement 
of opinion drafted out by the prosecutor. Next the ex¬ 
amination of the main points in th3 prosecutor's inves¬ 
tigation reports was carried out, 

4 . The investigation of evidences was next conducted, 

3 . The prisoners were asked if they had anything to s&y; 

6 . The demand for penalty was then made by the prose¬ 
cutor. 

7, Lastly, the chief-judge announced the end of the inter¬ 
rogation and dismissed the court after declaring the 
decision will be given at a later date, 

C, Those present at the trial. 

Chief-judge Colonel **ugiura. Judge Captain Nakano, and 1st 
Lieutenant Date. (2nd Lt. at that time.) Prosecutor, Captain 
Koike. One recorder. (I cannot remanber the name.) Inter¬ 
preter, Gengo Suzuki, 

D, The deliberation alter the lay 21st trial. 

After the trial, the judges and the entire staff held a 
deliberation to express their opinions. At the deliberation, 
among the judicial officers, Captains Ito and idatsui both ex¬ 
pressed their opinion that it is clear that the actions of the 
defendants come under the violation of military law, but 
it is necessary to consider the situation carefully regarding 
their punisrment. There is a notification from the Central 
Government, but it is better if we should ask them for in¬ 
struction . All t..o; s attending the deliberation 

held the sane opinion and the meeting was closed. 

N. The proceed lag until Hay 2pth and what took place on that day. 
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1. 1 returned to the Shipping Command on the night of ISay 
21st, and e.3 I was there since that date I do not know 
what took place after that, 

2. On May 25th, late in the afternoon, I received a telephone 

call from the Judicial Department tellin ; ;ae to come to 
the court as there was an instruction from the Central 
Government and that the verdict in this case would be 
given tomorrow on the 2$th. 1 went to the Judicial 

Department on the morning of the 29th, 

3. The court was opened again on the morning of the 29th and 
the verdict was passed by the chief-judge, (I do not 
recall what time the court was opened.) 

3, Regarding the proceedings of the military case before and after, 

I do not know anything except that I was ordered to assist in the 
investigation of facts for at that time, I was conducted to the 
Shipping Command, 

I swear that the above stntment is true. 



May 4. 1946 


Jitsuo Date, 1st Lt., Judicial Affairs 
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1, i returned to the ^hipping Co-mand on th9 night of ISoy 
21st, and as I was there since that date I do not know 
what took place after that, 

2, On May 28th, late in the afternoon, I received a telephone 
call from the Judicial Department telling me to come to 
the court as there was an instruction from the Central 
Government and that the verdict in this case would be 
given tomorrow on the 2«th. I went to the Judicial 
Department on tie morning of the 29th, 

3, The court was opened again on the morning of the 29th and 
the verdict was passed by the chief-judge, (I do not 
recall what tine the court was opened.) 

5, Regarding the proceedings of the military case before and after, 

I do not know anything except that I was ordered to assist in the 
investigation of facts for at that time, I was conducted to the 
Shipping Command. 

I swear that the above st-tmsnt is true. 


May 4, 1946 


Jitsuo Date, 1st Lt., Judicial Affairs 







PROSECUTOR: (Lt Osborn) At this time I would like to read 
Prosecution*s Exhibit No, 40, which is the statement of Jitsuo Date, 
dated June 13th, 1946. 

(Whereupon Lt Osborn read Prosecution*s Exhibit No. 40, followed 
by Captain Hahiu reading the Japanese translation to the accused). 










Ex 40 


VOLUNTARY STATEMENT OF JITSUO DATE 


June I3th, 1946 


To: The Investigator 

Captain Fellows 

From; Jitsuo Date 

First Lieutenant 
Judicial Affairs 

With regard to the Formosa ^jrmy’s military law case, there are some 
points that I would like to revise or cancel in the matter on which I had 
previously made a statement. The main points are as follows: 

1. My connection with the Formosa Army’s military law case was only 
the trial of May 21st. I was ordered to be present on that day as associate 
judge and my acts were limited to the investigation of facts, I did not 
pronounce.sentence. 

2. I did not attend the meeting on the night of May 21st. Further¬ 
more, I was never connected with the meetings or with anything else con¬ 
cerning the military law case from May 21st to the execution of the death 
penalty on June 19th. 

3# I was not present at the execution of the death penalty. 

4* I had no connection whatsoever with the drawing up of the protocols, 

5. I seem to recall that the records of trial, the protocol of judg¬ 
ment and the written explanation of the execution were signed and chopped 
after the end of the war. 

I swear that the above is true. 


June 13th, 1946 


/s/ Jitsuo Date 


Pros. Ex. #40 
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COLONEL MALLAN: The court will recess for ten minutes. (0955 hours) 

(Whereupon the court recessed until 1005 hours at which time all 
members of the Commission, all of the accused, the personnel of the 
prosecution and defense, the interpreting staff and the official re¬ 
porter resumed their seats in the court room.) 

COLONEL LALLAN: The court will come to order, 

PROSECUTOR: (Lt Osborn) Captain Fellows will again take the stand. 
CHARLES R. FELLOES 

witness for the prosecution, was recalled, resumed the witness stand, was 
reminded he was still under oath, was examined and testified as follows: 

(John Kranz Isdaner, interpreting) 

DIRECT EXAMINATION 

Q (By Lt Osborn) During the course of your investigation in this 
case did you have occasion to talk to the accused, Fujikawa? 

A Yes, I did. 

Q Will you describe to the Commission what — how that came about? 

A I was detailed as prosecutor in this case and came out to the Ward 

Road Jail to interrogate him here. 

Q As a result of your interrogations in this case, do you know whether 
or not the accused, Fujikawa, wrote out a statement for the War 
Crimes Office? 

A Yes. After I concluded my interrogations I gave him a list of 
questions to answer in a statement. 

PROSECUTOR: (Lt Osborn) We request that this document be marked as 
Prosecution’s Exhibit No. 41. 

(Document so marked) 

Q I show you prosecution*8 Exhibit No. 41 and ask you if you can ident¬ 
ify that document? 

A Yes, this is Fujikawa’s statement which he wrote out for me, 
l] What did you do with that statement? 

A The statement, being in Japanese, was given to the translation section 
of my office and translated by them, 

PROSECUTOR: (Lt Osborn) Request this document be marked Prosecution’s 
Exhibit No. 42. 

(Document so marked). 

Q I show you Prosecution’s Exhibit No. 42 and ask if you recognize 
that document? 

A Yes, this is a translation of Prosecution's Exhibit No, 41. 

LT COL BERRY: I should like to inquire whether Exhibit No. 41* which 
you say is the statement of Fujikawa, also contains the questions or 
rather whether that statement contains the responses to the list of quest¬ 
ions »hich you say you left for him to answer. 

A Yes, the questions were of a general nature, such as, tell us what 
happened at the trial. His statement was a general answer to the 
questions• 
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PROSECUTOR: (Lt Osborn) Are there any questions by the defense? 

DEFENSE: No questions. 

PROSECUTOR: Has the Commission any questions? 

COLCNEL MALIAN: No questions. 

PROSECUTOR: (Lt Osborn) At this time I offer into evidence the 
statement of Ken Fujikawa, dated — which is undated, and which has been 
marked as Prosecution's Exhibit No. 42 for the purpose of identification. 

DEFENSE: (Capt Kelly) No objection. 

COLCNEL MALLAN: Exhibit No. 42 entered as evidence. 

(Prosecution's Exhibit 42 in evidence) 

PROSECUTOR: (Lt Osborn) I ask that the witness be excused if there 
are no further questions. 

COLCNEL MALLAN: Witness is excused. 

(Whereupon the witness withdrew from the witness stand and resumed 
his seat in the court room.) 

PROSECUTOR: (Capt Fellows) At this time the prosecution would like 
to read into evidence the document marked as Prosecution's Exhibit No, 

42 * 


(Whereupon Capt Fellows read Prosecution 
by Captain Hahm reading the original Japanese 
being Prosecution's Exhibit No. 41.) 


•s Exhibit No, 42, followed 
translation to the accused, 


161 









3i:.t-...ccat of: 


Kan FujikfiVia 
pi ace; ' arc “«ac Jai ohsnihui 

1, . .H9 » - • 5 " ■ «“**♦* 1Va ' 

m . . r, - . ■ 

itt . - . V ■ **• ■ :; - 

' » I*“ rd to l6:;Ve 

for til# BUI - roiUf. nr:;- 'orcea, b»t upon <3 OTtnl in Taihoku, it 

nl ■■■'. *» v -° 
case, I v.as detached to the Headquarters of the th Air Division on 

February 1, 1945* 

About the 15th of February 1945, I ordered to hold a con- 
curr nt post in the Forioosc. Aity ’X.mpptary Court Partial. 

2. Around thy 15th, I received a notice from the ? r os, ..r/ry to appear 
at the Judicial rapartment and upon >ins th,re, I received from 

1st Lt. Ito the documents of the military case in thich I v.as to take 
charge. 

3. ffis do • I ■ ®d - *t « ** tioa report, t >*>*>- 

es of the pi-osecutors. 

^ The ca hlch I wa concerned *t f tt. J,Q. ■■ ' r - rd 

3 M p®tty ■ I • , ' hi - dte l 

a SB2C. 


5. The co <lt:‘on of th-. trial. 

- j • r { - v factb t u cr-i; • - in this case, tne 

prosecutor clJufM .hat t cts of ^diserii.dnute boiab- 
rt . on the in 

adc by ' . .:uar;.o:ie Detachment -id the testimony of trie 



defendants. 

, - 



0 


r 


.• t L thi i . LU . . a . *-jtu Lt.Col, - - 
«JU4;e J^ptain kakano, Jud>* 2nd L . Ih.jika. Jur'dci.l 
Affed . - j< , «] iciul Affairs, R porter 

Jgt, t rotes t be def ldai&s 

Ii . . : - ... . . ' : r L Ilgiotti. 

c. ’ir:t, ■ - teted .. f..e 

Judge then ; : ked he defc-raants ..bother the reasons of rose- 
cution r-' true or sot, a C i beta.. .• hey vould -cknoviledge 
their testi-uoiy taken d :ri..g the interrogation by the prose¬ 
cutor. To this uestion, the defendants rep idee that they 
i . 1 d J ts. The judge eg in as :ec the defen¬ 

dants if it v.-er. tb.hv 1 at-.-; it ions :xx that it v/as a .dct that 
they h:i\r - carried out indiscri&nata strafing. The defe:idu.its 
clearl; ucknovledger this question and replied that as it was 
c'uri.p var-tiiivj, indiscrim. uta :;trafi.. could not be helped 
strati io lly. ■■ -1, j id i th statement of 

the def .nda.ts v.ere the mm us the investv ti m reports on 
the damages made out by the Kendra aerie 1. etachaent and after 
explaining the co..t nts, the 'judge asked the defendant# if 
»piniona .. . - defendants re lied 

none. At this ti , b) j d • 6 that 

the t t . f nd its, invest . i . orti of the 

oeudtru.erie Detachment a d the 'roiecui* rs investigation re¬ 
ports are enough to • so >. J donees in this c..:s "id again 
asked tho defendants if th j had any svid ,-cec • d f...d 
i 1 b, it th fern ts hay h non#* 

Xb, :. • th 98! tenCQ 

d aided tl . , 

a.k* c the def ndautc if they ..ad ... ytbing to e;.press con- 
. . • lied 

: jo thing to i=. , 

. ri his ' t 9*30 in 

. orning. 


■kfter th trial, th- ju gc. sonfarrcc . c deliberated on the det-:ls 


m 


+ 

of tl trial* The - J , , 

Koike, ' . , F ; ’ ; tali a - 

It of Lit tj his cas iura, 1 c ?lf 

i f tl . pi ini n that Lt, JVC, Si, x% and 3rd Class Petty 
Officer Lei^iotti had intensions of not only carry: ns out i:u _acri_ii- 
:.ate ctr..fi. > I rl »S tl t Strafing) nd 

decidec' to av.ait the Instruction:: of the Ce-tral Covee.-n.-cnt \.ith 
regards to the cecisi-n against tie- defendants. 

7. On th>- mornin_ of Ai :y 29th, there, '..-s a cu..ino .a t..r ,.:e and after 

presenting myself to the Judicial Pepartmoiit, Lt. Colonel Sugiura told 
;ne, that there v.as reoly by t le^ru,n froj.i ti.. Central Government and 
the instructions v.ere to pass the -everest penalty on the . 

u. The verdict ’..as the death sentence. 

S. I do not laio: .nyth.'ng .ith regsrc to tM-passir^ of the judgment. 

The above . lentiincc statement is true in ev ryiiuy. 


O! FWIijU 







6-9-m 8 Jul 46 


PROSECUTOR: (Lt Osborn) T he prosecution calls Sergeant Roy 
Matsumoto to the stand* 

ROY MATSUMOTO 

a witness for the prosecution, recalled, was reminded he was still under 
oath, was examined and testified as follows; 

DIRECT EXAMINATION 

Q (By Lt Osborn) During the course of your duties at Ward Road Jail 
did you happen to receive a statement from the accused, Fujikawa? 

A Yes, I did. 

PROSECUTOR: (Lt Osborn) Request that this document be marked pros¬ 
ecution's Exhibit No, 43. 

(Document so marked). 

Q I show you Prosecution's Exhibit No, 43 and ask you if you can 
identify that document? 

A Yes, I can. 

Q By what means do you identify it? 

A By his signature and also I attached my signature. 

Q Is the statement in English or in Japanese? 

A- In Japanese. 

Q What did you do with this statement when you received it? 

A I handed it over to the War Crimes Branch. 

PROSECUTOR: (Lt Osborn) Request this document be marked Prosecution's 
Exhibit No. 44. 

(Document so marked). 

Q I show you Prosecution's Exhibit No. 44 and ask you what it is. 

A Yes, I do. This is the English translation of Prosecution's Exhibit 

No. 43. 

Q Do you know where this translation was made? 

A Yes I do. 

Q Vftiere? 

A War Crimes Office, 

DEFENSE: No questions by tl» defense. 

COLONEL MALLAN: No questions. 

PROSECUTORr (Lt Osborn) At this time the prosocution offers into 
evidence the statement of Ken Fujikawa, dated Juno 18, 1946, and which 
has been marked as prosecution's Exhibit No. 44 for identification. 

DEFENSE: No objections. 

COLONEL MALLAN: Exhibit No. 44 entered in evidence. 

(Prosecution's Exhibit No, 44 for id¬ 
entification received in evidence.) 

COLONEL MAHAN: The vdtnoss is excused. 

(Whereupcn the witne3fl withdrew from the witness stand and resumed 
his seat in the court room.) 
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PROSECUTOR: (Lt Osborn) The prosecution at this time would like to 
read into evidence the statement of Ken Fujikawa which has bi.en marked 
Prosecution's Exhibit No, 44, 

(Whereupon Lt Osborn read Prosecution's Exhibit No, 44, followed by 
Capt Hahm reading Prosecution's Exhibit No, 43, the original Japanese,) 
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PROSECUTOR: (Lt Osborn) The prosecution at this time would like to 
read into evidence the statement of Ken Fujikawa which has been marked 
Prosecution's Exhibit No, 44. 

(Whereupon Lt Osborn read Prosecution's Exhibit No, 44, followed by 
Capt Hahm reading Prosecution's Exhibit No, 43, the original Japanese,) 
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by Ban Fujikawa 


1. Circunatanoes of being ordered to act aa judge on the. present caafl. 

Ch the morning of the 17 th of May there was a telephone call to the 8th 
Air Division Adjutant Department where I was staying with regard to some 
urgent business, and that I was to report to the Judicial Dapartment of 
the Thiwan army immediately. 

I immediately went to the Thiwan army judicial department to Major Matsuo's 
room. I was ordered then by Major Matsuo to act as judge in the military 
case of Lieut* (j.g.) Sharp and seaman Langiotti. 

Thinking orer the reason why I was chosen to act as judge on a military 
case, I think it was because at the time, there were in the Thiwan army 
judicial department only three officers other than the chief of the de¬ 
partment Fhrukawa, and Major Matsuo, namely, Koike, Ito and Mitsui* Con¬ 
sequently, they had to ask for the assistance of Date and myself to take 
error the joint duty. 

2. Conditions on the day of the trial . 

We were told by Major Matsuo before the opening of the court that as 
there would only be the prosecutor's argument delivered at the court 
on this day, and that there would be no demand of the penalty, that 
the court would end right after the interrogations by the judges. 
Situation at the court. 

The court opened at about 813O o'clock on the morning of the 21st of 
May. 

Those present at the court were: 

Chief judge Lieut. Colonel Sugiura, judge captain Nakano, judge 2nd 
Lieut. Fujikawa, Srosecutar Major Matsuo, recorder sergeant Sorama, 
interpreter Suzuki, Lieut. (j.g.) Sharp and Seaman Langiotti. 

The trial started first of all with the announcement of the opening 
of court by Lieut. Colonel Sugiura* the asking of the accused their 
names, their ranks, and their unit attached to, through the interpreter 
Suzuki. Afttr this the interpreter Suzuki read out the statement of 
the legal proceedings. 

Nert came the trial on the facts of the case in which I mentioned to 








the accused according to the statement of the prosecution with re¬ 
gard to the main points of the duties and the fighting action taken 
by Lieut, (j.g.) Sharp In making the attack on that particular day 
on the Thnsul area. To my statement Lieut. Sharp gave notice. 

Next the quest ion was asked why the Thnsui area was attacked and 
whether they strafed the area witfr the intention ocr not to attack 
the area indiscriminateiy. Cfa this question whether the accused 
intentionally strafed the Thnaui region indiscriminately, Lieut. 

(j.g.) Sharp replied that ’though not clearly ascertained,hut think¬ 
ing they were military facilities the attack was made.” 

C. After the end of the court trial. 

The court for all the cases ended at about six in the afternoon. 

After the trials there were no deliberations or were there any type 
of discussions concerning the trials. Lieut. Colonel aigiura left 
inmediately after the trials from the judicial department. 

3. Circumstances after May 21st. 

Z do not know anything of the circumstances after Afey 21 st. Since that 
date I hare newer been approached officially as a matter of course, nor 
have I been approached privately on any suggestions to the case, for con¬ 
sultation, or discussion. 

Thinking it over now, I can only feel that I was left out from the case 
after the trial of the 21st. 

4. With regard to the death sentence . 

I do not know anything about this sentence. 

Cfa the 24 th or the 25th cf June one of the non-comnieaioned officers of 
our air division who was sent to take some documents to the Taiwan Amy 
Judicial Department cans heme and told me that the American airmen were 
put to death a few days ago. Hearing this, I was very much surprised. 
Since that time the Chief of the Judicial Department JUrukawa has never 
approached me with regard to this case and has never made any explana¬ 
tions. To this day I do not know what course was followed in this case. 
Next I asked the question, what made them think that these buildingsvere 
of military nature, and also whether the fliers ascertained clearly that 
these facilities were of military nature. The accused replied* •It cannot 










be confirmed that they were of military nature.* 

Then I asked the flier - since they ware not positive that the objective 
was of military nature, and that these facilities might be civilian houses, 
why they did not take that into consideration and ascertain the fact before 
making the attack. To this the accused replied that "since this is war 
that cannot be helped." 

I then told the accused that the provisions brought up before the court 
up to the time with regard to the prosecutor's statement, and the report 
from the gendarmerie quarters as to 6he extent of damages caused by the 
attack would be kept as records. 

After that I asked the accused if they had anything to way which would b# 
of defense in their favor or any objections to make, and that if they had 
anything to say, to say it now, to which the accused replied that they had 
nothing to say. 

Lieut. Colonel Sugiura then announced the end of the court which was about 
9*30 o'clock. 

5. With regard to the reccrd of trial. 

The record of trial and the record of judgement had not yet been drawn up. 
In the meantime war ended and in the early part of September I was called 

by telephone to report to the Taiwan Arny Judicial Department. Going 

there I was told by the Chief of the Department Jurukawa that the Central 
Authorities had ordered us to put the important documents in order. The 
record of trial and the protocol of judgment were to be drawn up and when 
that was finished that I should affix my signature to the documents, since 
I acted as judge on a case. 

As it was an order, and could do nothing else, I placed ny signature on 
the document. 

6. We received, orders, from the_ Taiwan Chinese Army to leave on tto.lfrth of 
February of this year . 

(h the 16th of the same month 6hief of the Judicial Department F urukawa 

called together all those who had received orders to leave and said that 

since the documents of the records of the case had already been turned 
over to the American authorities, we should all answer any questions ac¬ 
cording to the court records, and that those who were judges should 












answer as though deliberations were held on th£ cases. 


The above is the true and corredt statement. 

/s/ Een Fujikawa 


Jime 18th 1946. 
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PROSECUTOR*. (Copt Fellows) At this time the prosecution calls to 
the stand Photographer’s Mate 1 st Class, Everett, 

RALPH E EVERETT 

a witness for the prosecution, being first duly sworn, was examined and 
testified as follows: 


DIRECT EXAMINATION 

Q (By Capt Fellows) Will you state your name and rank, please, 

A Ralph E. Everett, Photographer's Mate 1 st Class, U.S.Navy. 

Q Where are you stationed? 

A Naval Port Facilities, Glenline Building, Shanghai, 

Q What is your military occupation? 

A Photographer for the Navy, 

Q I will hand you document that has been marked prosecution's Exhibit 
No, 5 # and ask you to state if you have seen that before? 

A I have. 

Q Where did you see that document before? 

A I had this document in my possession for a few days to copy a number 
of chops in the book, by photography, 

PROSECUTOR: I ask that this document be marked Prosecution's Exhibit 
No, 45. 

(Document so marked) 

Q I will hand you a document which has been marked Prosecution's Exhibit 
No, 45 in this case and ask you to state what that is, if you know, 

A This is a photographic copy of two pages of this Exhibit No, 5 , pages 
85 and 86. 

Q Did you take that picture yourself? 

A Yes. 

Q Is it an enlarged photo of the chop on those pages? 

A Yes, it is. 

PROSECUTOR: At this time the prosecution offers in evidence, Pros¬ 
ecution's Exhibit No, 45* a photo copy of the chop shown on page 85 and 
86 of Prosecution's Exhibit No. 5. 

DEFENSE: (Capt Kelly) No objection. 

COLONEL M/XL AN: Exhibit No, 45 received in evidence. 

(Prosecution's Exhibit No, 45 for ident¬ 
ification received in evidence.) 

Q Will you turn to page 85 and 86 of Exhibit No, 5, please. Is there 
any reason why we took the picture of the chops on those pages? 

A Yes sir. 

(1 Why did you take the picture of those chops — or of that chop? 

A This shows a different oolored ink where the pages 85 apd 86 fold 
together forming one chop. They are made of different colored ink. 


164 














6-12-m 8 Jul 46 


PROSECUTION: We ask the reporter to mark this photograph as pros¬ 
ecution^ Exhibit No, 46 for identification, please, 

(Document so marked) 

Q I will hand you what has been Marked for identification as Prosecu¬ 
tion's Exhibit No, 46 and ask you to state what that is, if you know, 

A This is another chop taken from the same book on pages 81 and 82, 

Q Did you take that picture yourself? 

A Yes. 

Q Has it been enlarged? 

A It has. 

Q Did you enlarge it yourself? 

A I didn't do the actual onlarging, I made the negative and the man 
working in our laboratory mado the enlargement, 

Q Will you turn to page 81 and 82 in Prosecution's Exhibit 5. Is this 
photograph a picture of the chop on those pages? 

A Yes sir, 

Q What was the reason for taking this picture? 

A It showed a comparison of the colors of ink and the difference be¬ 
tween the chop on page 85-86 and this chop on page 82-83. 

LT COL BERRY: Will the reporter repeat that answer please? 

REPORTER: "It showed a comparison of the colors of ink and the 
difference between the chop on page 85-86 and this chop on page 82-83," 

I believe the witness meant 81-82, 

Q Do you moan pages 81-82 or 82-83? 

A That should have been 81-82, 

Q Then the purpose of photographing both chops was for a comparison of 
the two, is that right? 

A Yes. 

PROSECUTOR: At this time the prosecution offers in evidence Prosecu¬ 
tion's Exhibit No, 46, being a photograph of the chop on pages 81-82 of 
Exhibit No. 5. 

DEFENSE: (Capt Kelly) No objection. 

COLONEL MALLAN: Exhibit No, 46 ontered in evidence. 

(Prosecution's Exhibit No, 46 for ident¬ 
ification was received in evidence.) 

PROSECUTOR: I would like to have this marked Prosecution's Exhibit 
No, 47 for identification, 

(Document so marked.) 

Q I now hand you what has been marked for identification as Prosecu¬ 
tion's Exhibit No, 47 and I will ask you to state what that is, if 
you know? 

A This is a different chop from the one that was on page 81-62 and 
85-86 and it is taken from pagos 34—35 of Exhibit No, 5» 

Q Did you take the picture yourself? 

A Yes. 
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Q Has it been enlarged? 

A It has. 

Q 'What was the purpose of talcing the pictures of the chop on pages 
34 and 35? 

A The ink on the two pages is of a different color, 

PROSECUTOR: (Capt Fellows) At this time the prosecution offers in 
evidence prosecution's Exhibit No. 47 which is an enlarged photo of the 
chop appearing on pages 34-35 of Prosecution's Exhibit No, 5, 

DEFENSE: (Capt Kelly) No objection, 

COLONEL MALLAN: Exhibit No* 47 entered in evidence. 

(prosecution's Exhibit No. 47 for ident¬ 
ification was received in evidence.) 

PROSECUTOR: (Capt Fellows) I would like to have this marked Prosecu¬ 
tion's Exhibit No, 48 for identification. 

(Document so marked.) 

Q I hand you what has been marked for identification as Prosecution's 
Exhibit No, 48 and ask you to state what that is, if you know? 

A This is presumably the samo chop that is on page 34 and 35* taken 
from page 98 and 99. 

Q Did you take that picture yourself? 

A Yes sir. 

PROSECUTOR: At this time the prosecution offers in evidence Prosecu¬ 
tion's Exhibit No. 48, being an enlarged photo of the chop appearing on 
pages 98 and 99 of Prosecution's Exhibit No. 5. 

DEFENSE: (Capt Kelly) No objection. 

COLONEL LALLAN: Exhibit No* 48 entered in evidence. 

(Prosecution's Exhibit No. 48 for ident- 
ificiation was received in evidence.) 

PROSECUTOR: I will ask the reporter to mark this document as Prosecu¬ 
tion's Exhibit No. 49 for identification, 

(Document so marked) 

Q I will hand you what has been marked for identification as Prosecu¬ 
tion's Exhibit No, 49 and ask you to state what that is, if you 
know, 

A This is a full chop in the middle of page 43. 

Q Did you take this picture yourself? 

A Yes, 

Q What was the purpose of taking this picture? 

A To show the difference between one of the chops which is thought to 
be falsified and this chop which was authentic, taken from the one 
page. 

PROSECUTOR: At this time the prosecution offers in evidence Prosecu¬ 
tion's Exhibit No. 49, being the picture of a single chop taken from page 
43 of Prosecution's Exhibit No, 'j. 
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DEFENSE: (Capt Kelly) No objection. 

COLONEL MALLAN: Exhibit No. 49 entered into evidence. 

(Prosecution's Exhibit No, 49 for ident¬ 
ification was received in evidence.) 

PROSECUTOR: I will ask the reporter to mark this document as Prosecu¬ 
tion's Exhibit No. 50. 

(Document so marked). 

Q I hand you what has been marked as Prosecution's Exhibit No, 50 for 
identification and ask you to state what that is, if you know. 

A This is a chop taken from pages 89-90 of Exhibit No, 5, presumably 
thought to be falsified. 

Q Did you take this picture yourself? 

A Yes, I did. 

Q Was it enlarged in your laboratory? 

A Yes sir. 

PROSECUTION: At this time the prosecution offers in evidence, prosecu¬ 
tion's Exhibit No, 50 , being an enlarged photo of the chop appearing on 
pages 89-90 of Prosecution's Exhibit No. 5. 

DEFENSE: (Capt Kelly) No objection, 

COLONEL MALLAN: Exhibit No, 50 entered as evidence. 

(Prosecution's Exhibit No. 50 for ident¬ 
ification was received in evidence.) 

PROSECUTOR: We have no further questions. Any question b./ defense? 

DEFENSE: No questions. 

PROSECUTOR: Has the court any questions? 

COLONEL MALLAN: No questions. The witness is excused, 

(Whereupon the witness withdrew from the witness stand and resumed 
a seat in the court room,) 

PROSECUTOR: I will ask the reporter to mark this as Prosecution's 
Exhibit No, 51. 

(Document so marked.) 

PROSECUTOR: It is stipulated by and between the prosecution and 
the defense, that the document marked as prosecution's Exhibit No, 51 is 
a translation of a statement given by Captain Ito to the prosecution 
section, 

DEFENSE: (Capt Kelly) It is so stipulated, sir. 

PROSECUTOR: (Capt Fellows) At this time the prosecution offers in 
evidence the signed statement of Captain Ito, being prosecution's Exhibit 
No, 51. 

DEFENSE: (Capt Kelly) No objections. 

COLONEL MALLAN: Exhibit No. 51 entered as evidence,. 
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(Prosecution's Exhibit No. 51 for ident¬ 
ification was received in evidence.) 

PROSECUTOR: (Capt Fellows) At this time the prosecution would like 
to read into evidence the statement of Tadao Ito which appears as Pros¬ 
ecution's Exhibit No. 51. 

(Whereupon Captain Fellows read Prosecution's Exhibit No. 51 which 
is attached hereto, followed by John Kranz Isdaner reading the Japanese 
translation to the accused.J 
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places his signet sire on the draft, it is then sent to the reporter ..ho 
copies it in its final firm.) 

after the Protocol of Judgement ”< s -.ritten b. u. self, I sent it over 
to 1st «ieut. KOINL. ; ;/ fr ot the tine in making out the Protocol 

was* 

a. Di Che lie’, jf 13 r about U • time, I objected to tf&jor tf&taun 
1 1st Lieut* U i . I 3 id argument, 
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“You arc oak and a coward”. 
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b. Next, on the 23rd of lay, or thereabouts, 1st Lieut. KQIDL 
end myself approached Furukawa, thi chief )f the judicial department, 
arguing against the death sentence. .Ye were told to buck up. 

In regard to the inquiry made to the Imperial HQ and the "Jar I inistry 
which I entioned in ry previous statement, Furukawa, chief of the 
Judicial affairs Dept, has not ssid anything. 

c. I being a person . it I. such little influence could not do a thing 
about the telegram thet v.as received from the Imperial Headquarters and 
the uar Department deciding r the death sentence. Consequently, with 
no other alternative I wrote t’u draft of the Protocol of Judgement and 
handed it to 1st Lieut. K0I1G. 

7. The execution 

This was done as already stated previously, but 2nd Lt. Date not 
being a prosecutor was not present at the execution. 

Furthermore chief judge Sugiura and judge . akano also were not present 
that day (June 19) and tie announcement of sentence, therefore, was not 
made. The reason tlr t Second Lieutenant Dob" placed his signature on 
the Written Explanation of executioi as thst af^r the vr ended 1st 
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Lieutenant DaYT placed Vis signature ss a representative and so why 
doesn't Ito do the same. I '-as told by chief of the dept. V urukawa 
and !.ajor ..atsuo that I did not give enough consideration to the whole 
natter, and that oir.ce I had been named as one of the witnesses to the 
execution, I should also place iay signature on the cases as represent¬ 
ative. After repeatedly beir.; lr «:d and criticized by Furukawa, I 
finally was ordered by 7urukawa to sign the document. 

. 'be REG C RIAIi, I . . COL 5 J'JDG . . ANNO KS ' 31 a [ r, 
aid t'T vixflaka’-Iou a vr fxx*jtioi; vase vjj& art it r rr ttar n 

1TV TRIERS -I‘ chief of the judicial department Furukaw* and I a jor Matsuo, 
for the purpose of completing the documents for records. 

The reason for completing the documents after the war was because 
during the war air raids became so severe that v.e had been ordered by the 
H-i to construct an air raid shelter of the type witii an opening on tlie 
side of a hill. TTe had been ordered to build this by ourselves. The 
location of the shelter to be neer t'ne Judicial Department. 

All members from the officers dovm had to get busy in engaging ourselves 
in architectural and engineering work in constructing this air raid 
shelter. The order had been given to oar department by the Chief of the 
Judicial department Furukawa, to assist in the construction of the shelter. 
Consequently, there was no time to be arranging or filing documents. 

The above was written and signed voluntarily by me. 

June 14th, 1946. 

Tadao Ito 


(signed) 
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COLONEL MALLAN: The court will recess for ten minutes. (1135 hours) 

(Whereupon at 1135 hours the court recessed until 1145 hours at 
which time all the members of the Commission, the accused, the personnel 
of the prosecution and the defense, the interpreting staff and the of¬ 
ficial reporter resumed their seats in the court room.) 

COLONEL MALLAN: The court will come to order. 

PROSECUTION: (Lt Osborn) The prosecution calls Lieutenant Ross to 
the stand. 

WILLIAM T BOSS, JR., 

a witness for the prosecution, being first duly sworn, was examined and 
testified as follows: 


DIRECT EXAMINATION 

Q State your name please. 

A William T. Ross, Junior. 

Q What is your rank? 

A Lieutenant J ,G. 

Q What service are you with at present? 

A U.S. Naval Air Force. 

Q V/hat are your duties in the Air Corps of the U.S.Navy? 

A Aircraft pilot, 

<4 V/hat type ship are you qualified to fly? 

A Single engine plane and I have been trained as torpedo pilot. 

Q Were you in combat during the war? 

A Yes. 

Q In what Theater? 

A In the Pacific Theater. 

Q What was the number or name of your outfit? 

A Air Group 20. 

Q Were you land based or were you operating from a carrier? 

A I was operating from a carrier. 

Q Will you describe to the Commission the first time that you went into 
combat in the Pacific from that carrier? 

A The first carrier I was attached to was the U.S.S. Enterprise and I 
boarded that in the Hawaiian Islands for the first attack on the 
Bonin Islands. 

Q Will you describe to this Commission your target and the nature of 
your attack, please? 

DEFENSE: (Lt Turner) I object to the question. V/hat happened in 
the Benin Islands or on what date, we don't know. V/hat happened in the 
Bonin Islands has no bearing on this case and has no connection here. 

PROSECUTOR: (Lt Osborn) If the Commission, please, I will gLadly 
dispense with this testimony if the question won't arise in the future 
as to just what this plane might have done outside of Formosa, because 
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according to the records that have come in so far, these men were inter¬ 
viewed about their strikes in the Philippines, at Okinawa and other places 
If the defense is willing to confine his testimony to the strikes against 
Formosa, I will gladly go along with him and confine myself to the 
Formosa attacks. 

DEFENSE; (Lt Turner) I don't see any reason or any sense for stip¬ 
ulating but I might inform counsel that by all rules of law I must con¬ 
fine the cross examination to the scope of the direct examination and 
evidence which is brought out by the prosecution. 

PROSECUTOR; (Lt Osborn) I think Lieutenant Turner misunderstands 
me, I just mean that inasmuch as this matter has come into the record 
already, about what these fliers did on other raids, subsequently, not 
necessarily in cross examination but in some other time, he might want 
to bring cut the fact that these fliers might have indiscriminately 
strafed at Clark Field, say, in the Philippines, because they were ques¬ 
tioned about that when they were interviewed at Formosa. 

COLONEL MALLAN; Objection not sustained. 

Q Will you describe to the Commission Just what your target was in 
this first raid and what was the nature of your attack? 

A The island we attacked was known as the "Chichi". We attacked naval 
installations and shipping in the harbor* 

y What types of bombs did you carry? 

A I don't remember sure but they were either five hundred pound or 
thousand pound bombs, 

Q What was your next attack? 

A The next attack was in the Palau Islands, on the Island of 
Pelelieu, 

Q What was your target and what was the nature of your attack? 

A We were attacking military installations along the beach in prep¬ 
aration for a landing. 

Q What was your next attack? 

A Our next attack was Okinawa. 

Q Will you describe to the Commission just what your target was in 
Okinawa? 

A Our target was shipping. 

y Can you recall did you take off on the flight by yourself? 

A Do you mean ny plane alone or alone in my plane? 

Q Were you alone in your plane? 

A No. 

Q Who accompanied you on this strike? 

A Gunner Edward licVay and I believe Radioman Aldro. 

Q Can you recall the date of this attack? 

A Approximately October 10, 1944^ 

Q Were you briefed prior to the take off? 

A Yes. 

Q What were you told during that briefing? 
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A We were told that it was in support of the landing in the Philippines 
and the primary target would be shipping to support the Philippine 
landing and secondly it would be airfields. 

Q Did McVay and Aldro attend that briefing with you, if Aldro was 
present on that flight? 

A Yes, all air crewmen going on the strike attended the briefing. 

Q What did you actually attack on this day? 

A A ship which we believed to be a Japanese destroyer in the harbor. 

Q With what did you attack it? 

A Torpedoes. 

Q. Did you use your guns? 

A No. 

Q Will you describe to the Commission Just where the guns are located 
on this particular type of airplane which you fly and also who has 
control of the bombing mechanism or torpedo mechanism, please, so we 
can have a picture of that before we go any further. 

A The guns are two 50 calibre in the wings, one in each wing; one 50 

calibre in a turret on the raid-top section of the plane and one 30 

calibre shooting through the tail of the plane. 

Q Who controls the bombing mechanism? 

A All bombs are dropped by the pilot at intervals of spacing between 
bombs which is ,6et up in the back according to the pilot's direction. 

Q Who actually releases the bombs? 

A The pilot, 

Q When you are carrying torpedoes, who actually releases the torpedoes? 

A The pilot. 

Q I wonder if you would step down from that chair and go to the black¬ 
board and draw, roughly. Just where these guns would be placed in 
your ship, please, and where Aldro and McVay would be stationed in 
your ship when you take off for combat, 

A (Upon completion of drawing, and while pointing to the objects men¬ 
tioned in the reply) This is the gun turret. That is where IfcVay 
would be and right below that is the radio setup and that is where 
the radioman — where Aldro would be. The pilot is here. There is 
a thirty calibre gun here that shoots down and out below the tail 
and the turret gun is here above. That is a fifty calibre and it 
swings to the side and back. 

Q Will you explain to the Commission why that gun is situated on the 
top of the plane in the turret? 

A In defense against any enemy craft that come down from above or over 
the tail and above the tail gun reach. For that reason it can swing 
at all areas above and to the side, 

Q Will you explain to the Commission why that gun is situated in the 
rear where Aldro is sitting? 

A Even with this gun it leaves the rear very vulnerable to any craft 
coming in from behind so this thirty calibre was placed as some 
defense from anything coming up from below or which gets past the 
turret gun and low enough for this gun to catch it, 

Q Are there any other guns on the ship? 

A Yes there is one 50 calibre in each wing; three 50 calibre's in all. 
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Q Who controls those guns in the front of the ship? 

A The pilot. 

Q Which guns are used for strafing? 

A Both of these (indicating the two 50 calibre guns in the wings). 

Q Will you describe to the Commission just what your procedure is in 
making an attack, from the time you sight your target until the 
time you leave your target, please. 

A The procedure, if possible, was to approach the target at ten to 
twelve thousand feet and at some distance from the target go into 
a high speed run or start down to gain speed and upon reaching 
the right altitude for your dive, go into a steep dive — 45 degrees 
was set up — and attack the target from there. Upon reaching the 
altitude of four to five thousand feet, you would open the bcmb bays 
which are here (indicating on the diagram on the blackboard) and go 
over the target, release the bombs over the target and close the 
bomb bays, because when the bomb bays are open you lose speed, and 
then you go directly away from the place to your rendezvous which 
is usually out over the ocean. When we get out of AA range, that 
is anti-aircraft range, we open the bomb bays and the radioman has 
a window here and he checks to see if the bombs have been released 
or not. If they have all been released, we close the bomb bays and 
join up. If not, we try to release them then. 

y Suppose you go over your target and are not successful in releasing 
your bombs, do you keep your bomb bay open or not, and continue to 
try to release them? 

A No. 

Q Why not? 

A Because your main purpose then is to hold your speed and get away 

from there. The plane is very heavy and loses speed rapidly with 

bomb bays open and your main object is to hold your speed and go 
out of range of antiaircraft fire, so you close them and try to 
hold your speed and get out over the sea. 

Q How accurate is that ship on the bombing run? 

A It is accurate within a fifty to seventy-five foot radius* 

Q Will you describe to the Comniasion just what Aldro and McVay would 
do on a bombing run and what you would do on a bombing run? 

A In pushing off, we made a high speed run and then the planes would 

join up in formation until they cane to the division point. Upon 
division, the primary job for McVay wa3 to get in position up hero 
(in the raid-section turret, indicated by pointing) and to watch 
the air for any enemy aircraft which might come from above or come 
up from behind and >i»en we were away fran formation any enemy air¬ 
craft vbich got up too close, he would call it out. Aldro has a 
8mall instrument in here (indicating radio section) called an 
altimeter. He has windows on each side. Hie Job is to glance out 
each window and watch for anything that might get past McVay, be¬ 
cause sometimes no matter how careful you are, one can get pass 
you, and anything that might come up from below, and he would also 
watch the altimeter every five hundrod feet so that even though I 
had an instrument, it was a check on mo so I wouldn't get too low. 

Q Who sees the target? 

A After we actually start into the target, the pilot. 

Q After the Okinawa strike of August 10th, will you tell the Commission 

what was your next activity? 
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A An attack on Formosa. 

Q Do you recall the date? 

A 12th or 13th of October, 1944. 

Q We re you briefed prior to your attack? 

A Yes. 

0. What was the nature of the briefing? 

A We were still informed that this was in support of the landing in the 
Philippines, therefore our primary target was shipping and secondary 
target was ensny aircraft or airfield runways which might be used as 
a base. 

Q Did they tell you why they were striking Formosa at that time? 

A Yes. 

q What did they tell you? 

A They said that the landing was planned on Leyte for approximately 
October 18th. 

Q Why did Formosa become important when the landing was to be at Leyte? 

A Because Formosa was the reported staging area for ships, supplies 

and planes to the Philippines, 

q Who were your crew members on your strike against Formosa which you 
just mentioned? 

A McVay and I believe Aldro was with me, 

Q Did they attend the briefing? 

A Yes, 

Q What did you actually attack on this strike? 

A We attacked two planes in a camouflaged embankment. 

q Where were these planes located? 

A Near the runway of an airfield of approximately one thousand feet in 
Formosa. 

Q What type of bombs were you carrying? 

A Five hundred pound, I believe. 

Q Did you use your guns? 

A I believe that coming across the airfield — yes, coming across the 
airfield there were other planes which looked wrecked but we still 
strafed them 

Q Do you know whether or not Aldro or McVay used their guns? 

A They did not. 

Q What happened after the attack? 

A Vlfe were striking on the west coast therefore we flew directly west to 
sea, approximately seven or ei/Jit miles to the rendezvous, 

Q Jifter that strike what was your next combat activity? 

A There was another strike, sir, on a ship which was fifteen to twenty 
miles from the island, 

Q Do you recall the date of that attack? 

A I believe that was the 13th. 

Q Were you briefed prior to that take-off? 

A Yes. 
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Q What were you told in the briefing? 

A The ships had been reported and we knew just what cargo was going 

in and we were told that that target was it, 

Q What kind of bombs did you carry on this attack? 

A Yfe carried torpedoes. 

Q What did you actually attack? 

A We attacked what appeared to be a destroyer. It was part of a convoy, 
Q Did you use your guns? 

A I can't remember. We probably did upon approaching the ship. 

:> Can you recall whether or not Aldro or Lt'cVay acconpanied you on this 
flight? 

A I am sure McVay did and I am not sure of Aldro. 

Q What was your next combat activity? 

A An attack on Clark Air Field, Luzon, Philippine Islands. 

DEFENSE: (Lt Turner) If the Commission, please, I object to the line 
of questioning on the part of the prosecution. I believe he is being 
repetitious. It is evident that Lieutenant Ross made a number of missions 
over a period of some six months, at least once or twice a week. He has 
carried us through several bombings and if we don't object he will carry 
us all the way through the Pacific War* -*-t is evident that the Lieutenant 
must have been on a mission at least once a week or twice a week. It 
looks like he is going to continue and we will be here for months hearing 
the story of these attacks. I believe he is being repetitious and I object. 

PROSECUTOR* (Lt Osborn) If the Commission, please, that is the same 
old objection they had before only with different words this time. What 
I want to show is that Lieutenant Ross and his crew were out in the 
Pacific and were ready to have combat vdth the Japanese and that that was 
their purpose and not to bomb indiscriminately. Furthermore, a review of 
these records will tend to show that those men were put to death because 
they had intentions to bomb in this area, I would like to show by Lieut¬ 
enant Ross just what their intentions were when they were out there in 
the Pacific, showing their whole course of conduct. 

DEFENSE: (Lt Turner) If the Commission, please, I agree with Lieut¬ 
enant Osborn as to the purpose of puttiog Lieutenant Ross on the stand. 
However, I do not agree with him to show whether or not they did or did 
not do certain things over a period of months. We have a witness on the 
stand and he can state what their object was without our having to go 
into ever mission over a period of some six months from August until 
clean in April. 

PROSECUTOR; (Lt Osborn) I think Lieutenant Turner is a little in¬ 
accurate when he seyo it runs to April because these men were shot down 
in January, and very shortly we will come to that particular raid when 
they were shot dowi. 

COLONEL MALLAN: Objection not sustained. 

Q Will you tell the Commission just what your briefing was for that 
attack on Clark Field? 

A I believe that was the same day as the landing on Leyte and the prim¬ 
ary and only object wore aircraft or runways, anything to keep them 
from ccming over. 

Q '..ere Aldro and u cVay with you or not? 

A Yes, 
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Q What did you actually attack? 

A We attacked a large number of planes which were parked around the 
runway. 

Q What did you use to attack them? 

A One hundred pound bombs I believe. We dropped incendiaries there 
once but I don't remember which time. 

Q What was your next combat activity? 

A Wo had several more strikes on Clark Airfield between the landing 
date and October 24th. 

Q Will you give the general nature of those attacks and just what your 
briefing was and just what you actually attacked please? 

A They had many planes there which wero — sane of them were out as 

far as three or four miles frau tho field and were hidden in groups. 
Fighters would go over first and come back and report positions and 
then we would attack the positions assigned. 

Q Were Aldro and McVay accompanying you on these missions? 

A Yes. 

Q After you finished these attacks on Clark Field will you describe to 
the Commission your next combat activity, please? 

A On the morning of October 24th, word was received that the Japanese 
fleet was moving through tho Philippines to attack Leyte so that 
afternoon we attacked the Japanese fleet, 

Q What was your briefing? 

A We didn't have all details on the size of the fleet so we were told 
to attack the largest ship or ships in it, 

Q What were you carrying? 

A Torpedoes. 

Q Were Aldro and McVay with you? 

A Yes. 

Q What did you actually attack? 

A We attacked a Japanese battleship which was later identified to us 
as the "Nasashi" the sister ship of the "Ki Maru". 

Q Now what was your next combat activity, please? 

A I believe our next strike was on Manila Harbor, the shipping in 
Manila harbor. 

Q Describe what your briefing was. 

A Briefing was to hit any shipping tied up there and we were told to 
come in over the city and leave, leaving the city in our attack be¬ 
cause wo had more fighters work ing on the AA positions, keeping 
down the AA positions, 

Q What did you actually attack? 

A We attacked vtoat we believed to be a cruiser with the stem broke off, 

Q Were Aldro and McVay with you on that occasion? 

A Yes. 

Q What were you carrying in the way of ammunition? 

A One 1000 pound bomb. 

Q What was your next combat activity? 

A The next several strikes wore Clark Airfield at Manila. 
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Q Will you describe to the Commission just what your briefing was and 
what the actual attack was? 

A The target was aircraft which we were continuously finding more of 
in those areas. 

Q Did it differ any from your other attacks on Clark Field? 

A No they were all the same except that one time I dropped incendiaries 
but I can*t remember just which time. 

Q Do you recall what your target was when you dropped incendiaries? 

A They were aircraft. 

Q What did you do after these raids on Clark Field? 

A We were transferred from the Enterprise to the Lexington. 

Q Did Aldro and McVay transfer with you? 

A Yes. 

Q When was the next tirnB you had conbat experience? 

A We returned for several strikes on Clark Field. 

Q Were these strikes similar to the others or were they different? 

A They were the same. 

Q Did Aldro and McVay accompany you? 

A Yes. 

C) What was the approximate date of them, do you recall? 

A Between the dates of 5 November 19AA to 20th November 19AA--December 
I think that was, not November. 

Q What happened then? 

A Wo remained — we returned to YUriShi and remained there until approx¬ 
imately January 1st. 

Cj When did you leave laris hi? 

A Approximately January 2nd 19A5» 

Q When was your next combat experience? 

A January 5th 19A5. No, January Ath 19A5. 

0 Where was that? 

A Formosa. 

Ci Were you briefed on this mission? 

A Yes. 

Q What were you told in the briefing? 

A We wore told that the landing was planned on Luzon, north of Manila, 
approximately January 9th and this attack was to have as primary 
objective, aircraft and secondary objective was shipping, 

Q Did Aldro or McVay attend this briefing with you? 

A Yes, both. 

Q Can you recall wliat section of Formosa you wero supposed to attack? 

A Vie were to attack the airfield on the southwest,—near the south¬ 
western post. The name was Taihiko or something like that.(Takao) 

n What were you carrying in the way of bombs? 

A One hundred pound bombs, ten of them. 
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Q Approximately what time was it when you loft the carrier? 

A Approximately noon, perhaps eleven o'clock, 

Q Can you recall what the atmospheric conditions were on that day? 

A Yes, 

C> Will you describe that to the Commission, please? 

A There was a very low overcast and we were forced to fly almost to the 
shore of Formosa below one thousand feet, 

Q Did this have any effect on the selection of your target? 

A Yes. 

Q Will you describe that to the Commission, please, 

A Because of this low ceiling, we were unable to fly across Formosa 
which is very mountainous and therefore it was iiqpossible to get 
to our target, 

Cj What was the result of this? 

A At first we started to return to the carrier and then a fighter plane 

escorting us said he had found one opening over the airfield at 
Taito« . 

Q Did you receive any instructions for that? 

A At—yes. The flight group leader called and said that we would attack 

the airfield and also added that everyone should be careful in order 
to drop their bombs and not over the town in order not to hurt the 
civilians, 

Q What happened next? 

A We came in over the town and attacked-over the airfield and attacked 
so as to be heading out to see and to the rendezvous directly west 
approximately seven miles from the airfield. Upon making the attack 
we followed the usual procedure and started out to sea and someone 
called and said it looked as if we were leaking oil and immediately 
I asked Aldro, who was tyie radioman, to check and he said he believed 
we were losing oil, 

Q Continue with your story. 

A I immediately then called the leader of the flight and told him that 
I believed we were hit and I was losing oil and he replied and told 
me to continue toward the ship vhich was east of the island and in¬ 
stead of joining up the formation we flew due east and after several 
minutes the oil pressure continued dropping and the engine heated 
up so we crashed, 

Q Did you crash into the sea? 

A Yes, but before we did we tried to release the bombs. Only one bcmb 
had dropped. The remaining nine had stuck in the bomb bay, 

Q Where did you try to release theso bombs? 

A At the usual place after going out over the sea far enough to be out 
of anti-aircraft fire, 

PROSECUTOR: If the Commission, please, if it is agreeable, there is 
considerable more questioning of this witness and I thought we could con¬ 
tinue tomorrow if it is agreeable with the Commission, 

COLONEL MALLANt The Commission will recess until eight o'clock in 
the morning, 

(Whereupon, at 1300 hours, 8 July 1946, the Commission adjourned to 
reconvene at 0800 hours, 9 July 1946.) 
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PROCEEDINGS 

... Pursuant to adjournment the Commission reconvened at 0800 hours on 
9 July 1946 ... 

COLONEL MALLANi The court will come to order. 

CAPTAIN FELLCtoSi Let the record show the members of the Commission, 
counsel for prosecution and defense, interpreters and reporter and the accused 
are present in the courtroom. 

WILLIAM T. ROSS JR 

a witness on behalf of the prosecution, resumed the stand, was reminded he 
is still under oath, was examined and testified as followst 

DIRECT EXAMINATION (Resumed) 

Q (By Lt Osborn) When you made this bombing run over your target in your 
last raid did you actually see where the one bomb dropped? 

A Yes, 

Q Where did it drop? 

A It dropped approximately 40 or 50 feet short of a small repair hangar, 

Q Will you describe to the Commission Just what you can ascertain from the 

air from various altitudes in the way of targets? 

A Two thousand feet, we Judge that altitude by the fact you can make out 
the persons features, that is their head, their body and tell absolutely 
that it is a person at 2,COO feet. From 1500 feet and 1,000 feet, of 
course, there is a considerable increase in what you can see and what you 
can distinguish. From 5,0*0 feet you can distinguish people if they are 
moving, cars are visible, details of buildings can bo made out fairly 
accurate. Then from 5,000 to 10,000 feet, shape of buildings, those not 
camouflaged can be made out fairly ac*urat9. At 5,000 feet usually 
camouflaged buildings can be distinguished—their shape and features made 
out, 

0 What altitude were you when you dropped your bomb on January 4? 

A Approximately 15*0 feet, between 1500 and 2000. 

Q Were any of your grins used? 

A No. 

Q Was there any anti-aircraft fire? 

A There were no large bursts but there was small calibre fire, 

Q Do you know v/hat caused your engine to lose oil? 

A We were certain that we had been hit by some of this small anti-aircraft 
fire. 

Q Have you covered all your strikes against Formosa that you can remember? 

A Yes. 

Q Yesterday you described how the plane crashed into the sea. Will you 
describe to the Commission what happened from there? 

A Aldro, McVay and myself all got out of the plane with no injury and 

released our small rubber raft and climbed into that and then hoping for 
rescue we stayed out the remainder of the day, the 4th, and all day of 
the 5th. We knew our group was scheduled to come back for raoro strikes 
in two or three days and as we had no water in our raft we were getting 
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very thirsty, so the evening of the 5th we decided to try to slip into 
shore after dark. We thought that if we reached shore we might find 
water and hide on the shore during the next day and then return to sea and 
be picked up by the craft whieh we knew would be looking for us. 

Q Did such a thing happen or were you captured? 

A No. When we were still one half mile from shore we saw a group waving 
on the shore who had evidently spotted us, so it was too late to turn 
back so we went to shore, leaving our guns in the raft and went up on 
the shore and waited ashore, 

Q What happened then? 

A There were several soldiers and quite a number of civilians so they bound 
us, bound our hands and we carried side knives, they Removed those, and 
led us up to the headquarters for Ko-to sho. This was a small island 
approximately 15 miles from the coast of Formosa. They held us there 
the night of the 5th, all day of the 6th and on the morning of the 7th 
they took us across to Formosa in a small steamboat. 

Q To what part of Formosa did you go? 

A We weren't sbre but thought that it was just north of Taito, 

Q Did you stay there? 

A No. As soon as we reached shore we were met by military police from 
Formosa and they immediately blindfolded ub and put us in the back of a 
truck and drove evidently up in the mountains and then questioned us 
there. Here we were threatened with death if we didn't answer all the 
questions, and pictures were taken of us I believe. Then we were questioned 
for several hours and again loaded into the truck and taken away. 

Q Where did you go from there? 

A The rest of that day we drove in a truck, but because of the blindfold 
we had no idea which direction we were going. That night we were placed 
in a Jail and then the next morning we were aroused and again loaded in 
a truck and driven until approximately noon, I believe. At this time we 
were again taken into headquarters of the section of something and 
questioned for several hours and then loaded into the truck again. That 
evening I believe it was we reached a railroad station and was put aboard 
a train and rode tl\e train all night. The next morning we arrived in 
Taihoku, I believe. 

Q What happened in Taihoku? 

A I was placed in a cell there and later in the afternoon I believe it was 
was taken out and questioned. 

Q 1b you described your travels previously, were Aldro and MtVay with you 
all the time? 

A Yes. 

Q Did the three of you reach Taihoku together? 

A Yes. 

Q Who questioned you in Taihoku? 

A Suzuki was the only one that questioned us. 

Q Did he question you or did he act as interpreter? 

A He questioned me several times, there was an officer present the first time. 
T^e other times he had a list of questions. 

Q Did you recognize Suzuki in this courtroom here? 

A Did you say do I? 
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Q Did you vhen he was in the courtroom? 

A Yes. 

Q Do you remember what officer it was that ras present when he questioned 
you? 

A We were never told the name, therefore I never knew his name. 

Q Were you told that you were suspected of indiscriminate bombing? 

A No. 

Q Were you questioned about indiscriminate bombing? 

LT TURNER* If the Commission please, I will object to the question as 
being a leading question. The prosecution is testifying for the witness. 

Maybe Lt. Osborn can get this information from the witness without phrasing 
his questions in the manner he is. 

LT CSE'CRNx As far as that question is concerned the witness can certainly 
answer yes or no. There isn’t anything of a leading nature in it whatsoever. 

I questioned him whether or not he was asked about indiscriminate bombing. 

It is purely open for an answer of yes or no. It Isn't leading him into any 
kind of an answer. 

COLONEL MALLANt Objection not sustained. 

A Yes. 

Q What were the nature of the questions? 

A I was asked if I dropped incendiaries over civilian areas. I was asked if 
I had strafed civilian areas. 

Q What did you tell the Japanese? 

A No. 

Q In any of your missions have you over indiscriminately bombed? 

A No. 

Q Can you state whether or not Aldro or McVay have ever indiscriminately 
bombed? 

A Yes. They have not. 

Q In all of your missions have you over Indiscriminately strafed? 

A No. 

Q Can you say whether or not Aldro or McVay have ever indiscriminately 
strafed? 

A I can say Aldro has not and I do not believe McVay has. 

Q Will you explain to the Commission the reason for the differentiation, 
please? 

A I am sure that ildro has not fired his tail-gun which was the gun 

accessible to him, and I am quite sure McVay has not, although it would be 
possible for him to fire his gun when wo were flying without mo knowing it. 

Q Why could he have done that without you knowing it? 

A Ordinarily you can feel a sort of vibration when his gun is firing, but 

In rough weather, violent maneuvers it would be possible I suppose that he 
could fire it without me knowing it. 

Q Did he ever tell you that ho fired his gun? 

A Only on the attack he made on the battleship. 
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Q Do you know whether or not there were any other American fliers detained 
at Taihoku besides Aldro, McVay and yoursplf? 

A Yes. 

Q Do you know their names? 

A Yes. 

Q Will you tell the Commission who they were? 

A There was a Lt. Miller, a fighter pilot who was transferred to Tokyo at 
the same time I was, and also Lt. (J.g.) Sharp who was in the adjoining 
cell with me and who I talked to a little. 

Q Will you describe to th9 Commission Just what conversation you had with 
Sharp? 

A The conversation was necessarily brief because we were not allowed to 

talk and could talk only through a Japanese guard who did not understand 
English. It was necessary to make him think that each of us was talking 
to him so the conversations were brief. 

Q What was tho substance of what he told you? 

A He told mo there had been several other prisoners held there but that they 
had been transferred to Tokyo and that I would probably be transferred 
in the near future. He also said thfct he did not expect to go because he 
was being accused of being a spy because he was shot down, was on the 
island approximately 20 days before his capture. Ho also said both he 
and his radio gunner—he explained he was a bomber pilot--and his gunner 
were threatened with execution as spies. However, he thought the rest of 
us would be transferred to Tokyo* 

Q Did you remain at Taihoku? 

A I remained there four or five days, I believe. 

Q ?/hile you were at Taihoku did you ever see any of the acoused here? 

A I do not recognize them. 

O Where did you go from Taihoku? 

A We were flown from Taihoku to Tokyo. We were blindfolded on this trip 
and made one stop, CScinawa, we guessed. 

Q Were you questioned in Tokyo again? 

LT TURNERi I object to the question as to what happened in Tokyo, It 
has no bearing on this case and is irrelevant and immaterial. We are concerned 
here with the trial of what happened in Formosa. Unless the prosecution 
can show some reason, some connection between what happened in Tokyo and 
Formosa, it becomes irrelevant, 

LT CSDORNj If the Commission please, I am asking this question because 
subsequently in this case they are going to be screaming that Tokyo had some¬ 
thing to do with this. I want to bring out by this witness he was in Tokyo 
and he was a crew member of Aldro and McVay and he was never executed even 
though he was in Tokyo. 

LT TURNER: If the Commission please, whether or not Rcss was tried in 
Tokyo still has no bearing whether these men were tried in Formosa. I see no 
connection with the trial or lack of trial in Tokyo with these trials in Formosa. 

COLONEL MALLAN* Objection not sustained, 

(Whereupon the last question was read back.) 

A Yes, we wore asked several brief questions, mostly about name, unit we were 
attached to and general information. 
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Q Were you accused of indiscriminate bombing in Tokyo? 

A No. 

Q Were you questioned about indiscriminate bombing? 

A No. 

0 Were you ever tried by a military tribunal for indiscriminate bombing? 

A No. 

Q During the course of the interrogation of Aldro in Formosa, — 

LT TURNER* I object unless it can be shown the witness was present 
when Aldro was interrogated. 

LT CSBCRNs If the Commission please, I am going to ask this witness some 
questions regarding this interrogation of Aldrc and McVay because up to now 
in this case there seems to be a conflict of opinion. The Japanese have 
claimed that they have made these statements and Suzuki was on the stand 
and said these men never made these statements. There is some doubt as to the 

facts of this particular case and I would like to ask this witness whether or 

not it would be possible for these two fellow crew men of his to make such 
statements. 

LT TURNER* If the Commission please, I objected to the question because 
it is not possible for Lt. Ross to tell this Commission what happened to 
Aldro and McVay if he was not present. What happened to those two men, or 

what he thought happened after he left Formosa, or at any time when he was not 

present, - The question Lt. Osborn wanted to ask was, "Would it be possible..?" 
It merely calls for a conclusion on the part of the witness. The Commission 
is to draw the conclusions and not the witness. 

LT CSPCRN* If the Commission please, if we examine any of these statements 
which were taken, particularly the statement from McVay around the 29th of 
March, we will find in each instance these statements are not, M I did this, 
or I did that;" they always say "We did this.” For instance, reading from it 
it says, "Thinking the object was the Taito airfield we made a power dive and 
dropped our bombs." This man is part of "we". Below it says, "Cur objective." 
This man is really the one who decided what the object was. All the ray 
through. "In general we sight the objeot to be of a military nature in 
carrying out the bombing." This ie the man who is most competent to testify 
on what they do in one of those raids. If they confined it to what Aldro said 
I would say "Nc, this man couldn’t testify to it because it was what Aldro 
said himself," but in this particular case, when the Japanese drew up these 
statements they had to say "we" and I think ho is the one who is most competent 
to say what that plane did on that particular day and to state whether or not 
Aldro could make such a statement and still be within the facts. 

LT TURNER* If the Commission please, Lt. Ross has already testified to 
each and every mission he flow over Formosa and other islands in the Pacific. 

I reiterate that he is not capable to testify to a conclusion, what one of the 
fliers said after ho left Formosa, 

LT CSBCRN: If the Commission please, looking at this from a legal point 
of view, Lt. Turner and anyone in this courtroom will agree with me that when¬ 
ever we have a case dealing with fraud, some change in the records, it is such 
an insidious thing, it is so hard to discover and find that any court is 
authorized to allow a great deal of latitude in the evidence which is brought 
in to prove that fraud. That is a simple rule of law that we have at home. In 
allowing evidence our courts at home will allow a great deal of latitude in a 
case of fraud that they would not allow in any other case. 
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CAPTAIN KELLY: If the Commission please, I see no charge of fraud in this 
case on the charges and specifications. There is no charges as to the falsify¬ 
ing of these records, and Lt, Osborn will have to agree that in the United 
States in the civil court of law, such a question wouldn't even be considered 
by the attorney much less before the court, 

LT C8D0RN: If the Commission please, he hasn’t reed the specifications 
if he doesn’t admit there is fraud charged. Throughout the bill of particulars, 
the charges are false and fraudulent trial. When he talks like that he hasn't 
even read the specifications. 

COLONEL MALLAN: Objection not sustained. 

0 I ask you to listen to this question and answer which was alleged to have 
been made by Aldro on May 21, 1945 and ask you whether or not such a 
thing conforms to the fact. "Question. Did you drop your bombs not knowing 
definitely the objectives? Ariswer: Thinking the objective was the Taito 
airfield we made a power dive and dropped our bombs. In my way of think¬ 
ing, as long as it is war, it is but natural as a result of the war that 
civilians might be killed or wounded through the effects of implements used 
in waging war. Moreover, civilian buildings or establishments being 
destroyed or blown up or burned down is I think the results which must be 
expected in a war. The object of war is to break the fighting morale of 
the enemy and therefore, I believe it is not necessary to strictly differ¬ 
entiate whether the object is an enemy of fighting quality or whether a 
building is of military nature." 

LT COL PERRYi I would like to interrupt to ask what page and exhibit 
number that question occurs? 

LT CSrCRNs Page 11, Prosecution Exhibit No, 10. 

A I am confident that he did not, 

Q Could he have made such a statement? "Question: In order to destroy the 
fighting morale, did you then intend to bomb any objective regardless of 
whether that objective was of military nature or not? Answer: Our 
Objective for bombing attacks were to bomb airfields, secondly, to bomb 
harbor facilities, shipping facilities and to bomb out with definite 
intention all train and road communications, thirdly, to break the fighting 
morale of the enemy and to smash the fighting power of the enemy is our 
objective. Therefore, it is not necessary to difforentiate between a 
military object or one that is not, nor is it necessary to differentiate 
between a civilian house or the civilian. Consequently when we go out on 
a bombing mission there is never any clear cut line that we will only bomb 
military objectives. In some instances we had intentions of bombing non 
military objectives and also to attack civilians. In time of war, I think 
that this is but a natural thing." 

A I am confident that he didn’t make that complete answer. 

Q I ask you about this question and answer: "Question: In that case, did 

you make the bombing attack without knowing for certain whether the 
objective was of military nature or not? Answer: In general we sight the 
objectives to be of military nature and carry out the bombing, but we see 
no reason to make certain what lies near or next to our main objective, 
the Military objective. Therefore, there are times when non military object¬ 
ives are hit, although our main objeotive is of military nature. Conse¬ 
quently, I see no objection in bombing areas in the region of the objective, 
and see nothing v/rong in what may be damaged or destroyed," 

A I do not believe it. 
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0 Now I ask you questions about a statement allegedly to have been made by 
Charles Edward McVay which appears in Prosecution's Exhibit No. 10 on 
page 13. The question was: "What was your objective in raids carried out? 
Answer: In this case it was to bomb the Taito airfield. In general when 
sent on mission our objectives are not only airfields but shipping 
facilities, harbors, harbor facilities, communication lines of trains, 
motor cars, and other communication facilities. Our objective is to blast 
these facilities with bombs and also v/ith strafing. To blast these 
facilities is to greatly hamper the strength of Japan, and therefore, 
we attacked all facilities regardless of whether the facilities were of 
military nature or not. Therefore, when making the raid on Taito air¬ 
field re held the above views in mind. If the attack on the airfield had 
been unsuccessful, I think we ^ould have aimed for shipping, harbor 
facilities, and communication means to be our objective and bombed them." 

A I am confident that he did not give that complete answer. 

Q I ask you to listen to this question and answer and see what you think 

of it: "On this raid did you aim only for military objectives. Answer: 
r .Q released the bomb thinking that it was the airfield, but as the release 
mechanism was not in perfect condition the bomb might have dropped outside 
the airfield. However, even if the bomb landed in a field outside the 
airfield and caused injury to civilians, as it is quite possible, I believe 
it is a thing that cannot be helped." 

A I am confident he did not make that answer. 

LT OSBORN: No further questions. 

CROSS EXAMINATION 

Q (By Lt Turner) Lt Ross, you said in one of your earlier sweeps over 
Formosa and Okinawa you bombed what you believed to be a destroyer. 

From that we toko it you didn't know what you were bombing, is that right? 

A It was a large ship that was firing at us as we approached and we would 
have considered it as a legitimate target whether it was a destroyer or 
armed cargo ship. 

Q You stated in describing your plane, you said only the two machine guns 
in the wings were used for strafing. I ask you whether or not it would 
be possible to US9 the other guns for strafing purposes? 

A Py strafing I would say no. You could fire at the ground possibly, 

Q You say you could strafe with those gwns? 

LT OSBORN: I object to that question. The witness said you couldn't 

strafe, 

LT TURNER: I will withdraw the question. 

Q What is your interpretation of the word strafing? 

A Making a run on an object and firing at it as you approach until it is 

too far below you to fire, 

Q With your 30 oalibre machine gun on the underside firing on an objeet 
wouldn't that be considered strafing? 

A Technically, yes. 

Q The 50 calibre machine gun on the top of the plane could also be fired at 
objects on the ground from either side of the plane could it not? 

A Without violent maneuvers it couldn't be fired at objects. All objects 
which could be brought in range of the gun would be out of range with a 
50 calibre bullet. 
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Q You said Aldro and McVay told you they fired their guns when you torpedoed 
or bombed a Japanese cruiser. How could they use that gun at that time 
if they couldn’t use it proceeding along level flight above the ground? 

A Decause in attacking a ship which carries a torpedo in close range, 

dropping at 2,000 feet which will carry you much closer before you can 
make your turn to leave the ship and in this turn he is brought within 
range of the ship. 

Q Well, he could fire at the ship off to one aide and below. Is there any 
reason why he couldn't fire at ground installations off and below the 
plane? 

A We dropped torpedos at approximately two to three hundred feet altitude. 
Bombing runs were always completed at 1,000 feet or above. 

Q What method do you use in aiming your bombs when you make a bombing run? 

A That would reflect the bomb sight in front of the pilot. 

Q How accurate is that? 

A Its accuracy depends on the pilot, 

Q Normally what degree of accuracy do you expect? 

A Normally in combat within a radius of 75 feet. 

Q When you drop your bombs what is your next action then? 

A Level off and head for the rendezvous. 

Q About what height do you normally level off at? 

A Normally 1500 feet. 

0 You told us before you dropped your bombs between 1500 and 2,000 feet, 
is that right? 

A That is right. 

Q Is it possible for you to see the strike of your own bomb? 

A Sometimes, yes. 

Q Will you explain why it is possible sometimes and not others? 

A If, after making a diving run down, a turn is necessary to go to the 

rendezvous area while making this turn it is possible to see the bomb hit. 

Q You made the run over the airfield during which your plane received 
damages and was forced down. Did you see the strike of that bomb? 

A You could see the explosion, 

Q What did it hit? 

A It hit the ground. 

Q It would have to hit the ground but was there anything for it to hit? 

A It was approximately 40 feet from a small hangar. 

Q Were there any civilian installations around that hangar? 

A There were none to be seen. 

Q Was your plane the only plane making the run on that target? 

A I believe so. 

Q Do you know? 

A No. 

Q How many planes loft the carrier with you? 

A There wore 7 TEMs I believe. 
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Q And all 7 of them attacked the one airfield? 

A Yos. 

Q Did you follow the path of your bomb from the time it loft your plans 
until it hit the ground? 

A No* 

Q Then you merely assume an oxplosibn near the hangar which you fired on 
was made by your bomb? 

A Mine was the only plane in position to drop that bomb* 

Q Would the faulty mechanism in your plane interfere with the accuracy of 
your bombs? 

A I am not sure; I don’t believe so. 

Q Were Aldro and McVay always on your ship? 

A At all times except Aldro may have missed two or three hops. 

Q Did they ever fly missions with other pilots? 

A No. 

Q You stated that it would not be possible for Aldro and McVay to make the 
statements which they made, which the interrogation report show they made. 
Upon what do you bass that opinion? 

A The answers are entirely foreign to the policy of our group, and while we 

were in the raft and knew there was a chance of being captured, I gave 

them complete instructions on what to say, what not to tell, and I am 
quite suro they wore following those instructions. I am sure that the 
advice I gave them, - they did not givo thoso answers. 

Q Did you tell them not to say anything about indiscriminate bombing? 

A Yes. 

Q In the first interrogation of Aldro, Aldro told of the shipping, the 
types of planes on a carrier. Professor Suzuki said he actually did 
that. Did you tell him to inform the Japanese along that line? 

A I passed on to them the same instructions that were passed on to me. 

There were very few things we could not tell. We were told that it 
would not do to give our name, rank and serial number in the hands of 
the Japanese, therefore we were told a few secret matters such as 
the next operational plans we know about, rescue submarines, other con¬ 
fidential mattersj all other things were permissible. 

Q During the bombing raids, did you always hit your targets? 

A No. 

Q Would you say of the many bombs you dropped on Japanese occupied 
territory that none of them ever hit civilians? 

A No, unless they were in military territory. 

Q You say that you bombed harbors. Would the territory surrounding a 

harbor not be civilian? 

A Possibly there is. 

Q You say you dropped one bomb on the airport, what happened to the other 
nine? 

A We tried to release them over the water but failed. 

Q Were you able to release any of them in the v/ater? 

A I was never sure. We thought perhaps we had. 
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Q Didn't you say that McVay could toll from his seat how many bombs were 
dropped? 

A Aldro could tell, but at the moment our engine was stopping and everyone 
was a little too excited to know for sure. 


Q (Ey Mr. Kumashlro) You testified yesterday that you bombed on October 
13 the destroyer which you torpedoed. According to the interrogation 
report of McVay he said that on the 13th of October he bombed four, 
five hundred pound bombs to the ship. Are you sure you have torpedoed 
the destroyers on this day? 

A He testified as I instructed him. My testimony now is true. We 
torpedoed what we believed to be a destroyer. 

Q On that date was Aldro on your ship? 

A I am not sure; I believe he was. 

CAPTAIN KELLYi No further Questions. 

RE-DIRECT EXAMINATION 

Q (By Lt Osborn) Why did you warn Aldro and McVay about making statements 
about indiscriminate bombing? 

A Well, we had been told that the crew men, especially the gunners were 
often being accused of strafing civilians, therefore I told them, gave 
them instructions to say they had not used their guns at all, I can not 
remember for sure. I beliove I may have told than they could say they 
had against ships. 

LT CSPCRNs That is all. 

EXAMINATION BY THE COMMISSION 

Q (By Colonel Malian) During your confinement in Formosa, did you maintain 
close contact with McVay and Aldro? 

A No, sir. 

Q During confinement was there a separation of enlisted men from officers 
of the United States Army? 

A Formosa I was confined alone; I didn't know about the others. We 

were not allowed to talk after wo entered Formosa. I never saw them 
again as we were always blindfolded. 

Q During the times that you were questioned by the Japanese military in 
Formosa, was that done individually - were you alone present? 

A I was the only American. 

Q During the questioning, was the blindfold removed from your eyes and the 
ropes from your arras? 

A No, sir, the blindfold was removed; the handcuffs were kept on and we were 
tied to the chair. 

Q I did not hear the last part of your answer. Did you say you were tied 
to the chair? 

A Yos, sir, the arms wore tiod with a rope. They usually tied that behind 
the chair so you could not Jump out, I believe the last one or two times 
I was questioned the handcuffs and ropes were removed. 

Q You have made a statement in this court that prior to being quastionod 
by tho Japanese military in Formosa you were threatened with your life, 
is that correct? 


1?7 








* 


* 


#7-11 z 


A I was questioned three tires before reaching Takao and each time we wore 
told if we didn't tell the truth, tell all we knew, we would be killed. 

Q Wore any other threats besides that of the loss of your life made to you 
at any timo during your confinement in Formosa? 

A No, sir; ono time, in the first place we were questioned I believe on 
Formosa, we were all slapped several times which seemed to be a matter 
of course, and then questioned. 

Q Did you at any time during any of the questioning in Formosa request 
your rights and privileges as a prisoner of war? 

A We were told immediately that we were not prisoners of war. 

Q Was any further explanation given you by the Japanese military at 

Formosa as to what your status was? 

A At Takao I believe Professor Suzuki said, - someone told us we would 
probaby become regular prisoners as they called them later? that there 
was not enough room for us. This was told to me. I am sure it was told 
to the others4 

0 Tell to the Commission what your reaction was to the statement made by 
the Japanese in Formosa that you were not a prisoner of war. 

A I was not greatly surprised because we had been briefed on the possibility 
of becoming Japanese prisoners and had been told that we could not 
expect the rights of prisoners of war and were carefully briefed to tell 
as much as possible to protect ourselves. 


Q (By Lt Col Berry) Lt. Ross, in the answers you have Just given, you 
usedthe pronoun 'we' when you spoke of the fact that we had been 
threatened with our lives. If you were not present at tho interrogations 
of Aldro and McVay how are you able to say they also were threatened 
with their lives? 

A At this first headquarters, the place where we were token, three of us 
were told that at the same timo. Th© other times I can't be sure. 

Q In your previous testimony you have described the instructions you 

gave to Aldro and McVay while you three were in the rubber raft after 
crashing in the sea stating that you instructed both of those m9n not 
to speak about any strafing. If, as your other testimony indicates, 
there never had been any strafing, why was it necessary to so instruct 
these two men? 

A I went over a great many things with them. We had a day and a half and 
I tried to go over every little detail that might come up, for the most 
part, tried to get a story the three of us would tell, make sure the 
three of us told identical stories. For the most part we had been 
instructed to tell the truth, if possible, because there would be others 
along, later someone would suffer if you tried to got away with it. I 
tried to go over the story, omitting strikos, omitting names of ships, 
tried to instruct thorn in giving evasive answers and passed this infor¬ 
mation on to them? in the course of the instructions, tried to tell them 
every detail that cnmo to my mind that might come up. 

COLONEL MALLANi There appear to bo no further questions by the 

Commission. The witness is excused. 


(Witness excused.) 

COLONEL MALLAN: The Commission will recess for ten minutes. 
(Whereupon the Commission took a recess at 0955 hours.) 
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COLONEL MALLAN: The Comission is in session. (1005 hours.) 

CAPTAIN FELLGfiSs Let the record show the members of the Commission, 
counsel for prosecution and defense, interpreters and reporter and the 
accused were present in the courtroom after the recess. 

RAYMOND J. CSBCRN 

recalled as a witness on behalf of the prosecution, having been first duly 
reminded ho was under oath, was examined and testified as follows: 

DIRECT EXAMINATION 

Mr. Inoshita acting os Interpreter: 

Q (By Captain Fellows) Lt. Osborn, in the course of the pre-trial investi¬ 
gation of this case was any attempt made to locate survivors on these 
planes shot down in and around Formosa? 

A There was. 

Q What effort was made? 

A He sent a series of radiograms back to the States asking them to locate 
these survivors and to send some of them over here to the China Theater 
as witnesses. The ones that could not be sent here as witnesses we 
suggested that depositions be taken from them. 

CAPTAIN FELLOWS: I will ask the reporter to mark this document 
as Prosecution's Exhibit No. 52 for Identification. 

(Document so marked.) 

Q In response to those radios to the United States, were any depositions 
received? 

A Yes, there were. 

Q I'll hand you what has been marked for identification as Prosecution's 
Exhibit No. 52 and ask you to state what that is, if you know? 

A This is an affidavit of John A. Thvedt, which arrived in the War Crimes 
Office as a result of one of these radiograms which we had sent to 
Washington. 

Q Will you spell that name? 

A T-h-v-e-d-t, John A, a lieutenant commander of the U.S. Navy. 

Q Was that received through normal army official mail? 

A Yes, it was. 

Q Will you tell the Commission from what office this deposition was 
received? 

A It was received from the Civil Affairs Commission, War Crimes Branch, 
Washington, War Departmont. 

Q Will you examine the exhibit and tell the Commission if it is signed? 

A Yes, it is signed by the person named Thvedt, and it is also sworn to. 

Q Does it bear what purports to be the signature and seal of a notary 

public? 

A It doos. 

Q Does it also bear the signature of a certificate of an officer of the 
United States Army? 

A Yes, it does. 
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CAPTAIN FELLCWS: At this time Prosecution offers in evidence document 
marked for identification as Prosecution’s Exhibit No. 52, being the deposition 
of Lt, Commander John A, Thvedt. 

CAPTAIN KELLY: If the Commission please, the defense will object to the 
admission of this statement. This man could have been brought here just as 
well as two other individuals have been brought here. It is easy to see that 
the person asking the questions was prosecuting the cese, and defense has no 
chance to cross-examine Commander Thvedt and determine what did happen 
according to his testimony, therefore it is detrimental to the rights of the 
accused. 

CAPTAIN FELLCWS: As to it being detrimental to the case of the accused, 
we are offering it as evidence on the prosecution's side, not the defense's 
side. As to the fact that defense cannot cross-examine the person, that is 
true of any affidavit or any statement. Upon the rules appointing this 
Commission, such affidavits are admissible in evidence. 

60L0NEL MALLAN: Objection not sustained. Exhibit No, 52 will be entered 
as evidence. 

(Prosecution's Exhibit No, 52 for Identi¬ 
fication was received in evidence.) 

(Witness excused.) 

CAPTAIN FELLCWS: At this time prosooution would like to read 
in evidence Prosecution's Exhibit No. 52. 

"CONFIDENTIAL 

For The War Crimes Office 

Judge Advocate General's Department — War Department 
United States of America 

In the matter of the circumstances * Perpetuation of Testimony of 

surrounding the bombing mission for * John A. Thvedt, Lt. Commander, 

participation in which Fred McCreary, * USN, #85994. 

RMl/C was court-martialed and exe- * 

cuted by the Japanese. * 

***#*#*#* ***#**#*# 

Taken at: Hq. Sixth Service Command, 

20 North Wacker Drive, Chicago, Ill. 

Date* 20 April 1946. 

In the Presence of* Perry A. Dali, Major, M.I. 

Questions by* Perry A. Pall, Major, M.I. 

Q. State your name, ran*'-, serial number and permanent home address. 

A. John A, Thvedt, Lt. Commander, USNR #85994, 409 S. Clinton Ave. Oak Park, Ill. 

Q. When and where were you born? 

A. I was born 5 April 1919 in Kansas City, Missouri. 

Q. What has been your formal education? 

A. I graduated from Concordia College, Moorohead, Minnesota in 1939. I enlisted 
at Glenview Air Station, Glenview, Illinois, 25 April 1940. 
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For The Jar Crimes Office 

Judge Advocate General's Department -- Yter Department 
United States of America 


In the matter of the circumstances * porpetuation of Testimony of 
surrounding the bombing mission for * John A. Thvedt, Lt. Commander, 
participation in whioh Fred cCrenry,* VSZT, ,’85994. 

RMl/c was court-martialed and exe- * 
cuted by the Japanese. * 


Hq. Sixth Service Command, 

20 North Tracker Drive, Chicago, Ill. 


pate, 20 April 1946. 

In the Presence of 8 Perry A. Ball, Major, 2,1.1. 

Questions byi Perry A. Ball, Major, 11.1. 

( 4 . State your name, rank, serial number and permanent home address. 

A. John A. Th 'edt, Lt. Commander, U3JJ^ j/65994, 409 S. Clinton Ave. Oak Park, Ill. 
< 4 . //hen and where were you born? 

A. I vias born 5 April 1919 in Kansas City, Missouri. 

( 4 . .'/hat has been your formal education? 

A. I graduated from Concordia College, Hoorehead, Minnesota in 1939. I enlisted 
at Glenview Air Station, Glenview, Illinois, 25 April 194C. 

Q. What is your marital status? 

A. I am married. 

4 . That was your occupation before entering the service? 

A. I was a student. 

4 . .That was your IJavy organization? 

A. All of my service was in units of the Naval Air Forces and all of my combat 
duty was in Bombing Squadron No. 18. 

4« Cn what date did you return to the united States? 

A. I returned to the United States on 21 December 1944. 

4 . i'.ere you a prisoner of war or an internee? 


4 . iiere you ever captured or held captive? 


4 . ..hero were you on duty during October of 1944? 
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4. Do you recall a flight ou ui&ae about 12 Octobtr 1944? 

A. Yes. It v.as with carrier unit of task ,-roup l!o. 38. 

4, Did you have an unusual experience on the bombir.^ flight which you made 
on 12 October 1244? 

A. Yes. ./hen we went in, we had very bad weather as I recall. fe overshot 
our target the first time. I was leading the Second Division of our 
bombing group. Lt. Com;i&nder (^esquire was usually in the ?irst Division. 
The A. A. did not seen VlZ&ityb hSs *Sf yroach to target; however we fell 
out and went into our dive. A> A. bursts v/ere coming pretty close. In 
the dive, I was hit three different times; the first tine just a jolt and 
everything seemed under control, so I continued. The second time, my 
controls wer6 shot av/ay and the airplane started out of control. The 
third hit rolled the plane over on its tack. I believe, at the same time, 
McCreary either bailed out or left the plane. I am not aware of the cir¬ 
cumstances as to how he left the plane us 1 did not see him leave it. 

I looked back but I could not see him, and I was unable to contact him 
by radio. I did not look further for McCreary because I was too busy 
keeping oontrol of ay plane. The rudder and elevator controls were shot 
av/ay so I had only aileron and control of the airplane. I 

managed to right the plane and was unable to see any other planes in 
the vicinity. However, I saw a fight going on between our planes and 
the Japs in the distance over a valley towards the north. I prooeeded 
northeast to avoid the fight as I knew I had very little control. I was 
jlfiW^trby eight "Oscars". I believe they made eleven passes at me,which 
was all I could count,and I got in a cloud and was able to shake them off. 
I prooeeded out to sea and followed the coast line and attempted to 
estimate ay directions back to the carrier. I was successful in spotting 
the carrier, but I had no control except to keep it in the air. I passed 
over the task gromfil and bailed out over the picket destroyer. I was 
picked up in a semi-conscious condition. 

4. .'/as McCreary a member of your regular crew? 

A. Yes. He had been my gunner for over a year, ever since I joined the 
squadron. 

4. .Vera you pretty well acquainted with him? 

A. Yes. I considered McCreary one of the finest men I ever met. He was very 
courteous and also had a nice smile and was a good worker. He was very 
popular in his squadron and I considered myself very fortunate in having 
him as my gunner. 

4. hill you state in as much detail as you rocall it, your briefing for the 
flight under consideration? 

A. .Ye were briefed very thoroughly by Joe Purdy, our Air Combat Intelligence 
Offioer, with maps and all available intelligence we could get on the 
objective. I believe the briefing wa3 very thorough and clear to everyone 
participating in the attack. McCreary was briefed at the same time and 
received the same briefing that, I did. There v/ere so many military 
targets in there that we v/ere instructed not to hit anything but military 
targets. I carried the necessary papers and the targets were clearly 
identified before wc left on our mission. 

4. ./hat v/as your main objective on the mission under consideration? 

A. The main objective of our carrier -roup was the northern tip of Formosa 
and we were briefed on all the military objectives in that area. Our 
main objective was the harbor at Kirun with secondary objectives the 
airfield ground, the airfield hangars and military installations around 
the airfield. 
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rt'ere all of the targets in which you were interested included in the 
main objective and the secondary objectives as you have just described 
then? 


Yes. There were no exceptions. 

Did you have any interest in non-military targets or did you at any 
time on the flight under consideration attack a non-military target? 

No. 

't/hat ones of your secondary targets did you have an opportunity to attack? 
Only the airfield at Taihoku. 

,7ere you able to attack only one of the several targets designated as 
objectives on this flight? 

Just one. 


Will you describe the airfield which you attacked? 

Because of low hanging clouds and unfavorable weather conditions, I am 
unable to give you a detailed description of the airfield from observations 
made from the plane. Commander ^bsquire, who was in command of the First 
Division of the flight and responsible for it, led us into the field and 
we dove on the field through a break in the clouds. As we dove, I picked 
a large hangar on which to drop a bomb. 

Were you briefed when you returned from the flight? 

Yes. 1 made a report to our Intelligence officer and in that report, there 
may be more detailed information than I can recall at this time. 

You do not feel that you can add any detail to the description you have 
given of the only target you bombed on the flight in question? 

All I can add is that, near the hangar I bombed, there were planes on the 
rump surrounding the hangar, but the clouds obscured the greater portion 
of the field and I was hit by A.A. before I could get down close enough 
to get a good look at the field. I was too busy trying to control the 
plane to remember any specific details. 


Did you, or any member of your crew, at any time during the flight strafe 
any target? 

No, Sir. 7T » - k b i g 1 . The gunner was facing aft and it was im¬ 

possible for him to strafe for this reason. I dropped my bombs on the hangar. 
I did not strafe and we were hit by A.A. so that at no time did we strafe 
anything on this flight. 

•That was Fred McCreary's position in your crew? 


He was a radio iron, first class, and operated radio and radar equipment in 
the cockpit. On bombing missions, he remained a free gunner to ward off 
any aerial attack and sat 4* facing the tail with the guns pointing U P and 
aft. In this position, he was unable during any part of the to do 

any strafing, and as there was no aerial opposition, he did not use his guns 
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State Of ) 

. 1 ) SS 

County of CfrTf/? ) 



I, John A. Thvedt, of lawful age, being duly sworn on oath, state that 
I have read the foregoing transcription consisting of three pages,of my 
interrogation and all answers contained therein are true to the best of 
my knowledge and belief. 




Subscribed and sworn to before me 


CUT I PIC A T_E 

I, Perry A. Ball, Major, M#I», ASN 0-300672, certify that John A. Thvedt, 

Lt. Commander, USK, $65994, personally appeared before me on 20 April 1946, 
and testified concerning war crimes; and that the foregoing is an accurate 
trenscription of the answers given by him to the several questions set forth. 
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Q What is your marital status? 

A I am married. 

Q What was your occupation boforo entering the service? 

A I was a student. 

Q What ras your Navy organization? 

A All of my service ras in units of the Naval Air Forces and all of my 
•ombat duty ras in Bombing Squadron No. 18. 

Q On what date did you return to the United States? 

A I returned to the United States on 21 December 1944. 

Q Were you a prisoner of war or an internee? 

A I was neither. 

Q Were you ever captured or hold oaptive? 

A No. 

Q Where were you on duty during October of 1944? 

A I was on the USS Intrepid in the Second Aircraft Carrier Unit of Task 
Group 38. 

Q Do you recall a flight you made about 12 October 1944? 

A Yes. It was with carrier unit of task group No. 38. 

Q Did you have an unusual experience on the bombing flight which you made 
on 12 October 1944? 

A Yes. When we went in, we had very bad weather as I recall. We overshot 
our target the first time, I was leading the Second Division of our 
bombing group. Lt. Commander Ghesquire was usually in the First Division. 
The A,A, did not seem heavy on the approach to target) however we fell 
out and went into our dive. A.A. bursts were coming pretty close. In 
the dive, I was hit throe different times; the first time Just a Jolt 
and everything seemed under control, so I continued. The second time, my 
controls were shot away and the airplane started out of control. The 
third hit rolled the plane over on its back. I believe, at the same time, 
McCreary either bailed out or left the plane. I am not aware of the cir¬ 
cumstances as to how he left the plane as I did not see him leave it. 

I looked back but I could not see him, and I was unable to contact him by 
radio* I did not look further for McCreary because I was too busy 
keeping control of my plane. The rudder and elevator controls were shot 
away so I had only aileron and throttle control of the airplane. I 
managed to right the plane and was unable to see any other planes in 
the vicinity. However, I saw a fight going on between our pianos and 
the Japs in the distance over a valley towards the north. I proceeded 
northeast to avoid the fight as I know I had very little control. I was 
Jumped by eight "Oscars". I believe they made eleven passes at me, which 
was all I could count, and I got in a cloud and was able to shake them off. 
I proceeded out to sea and followed the coast line and attempted to 
estimate my directions back to the carrier, I was successful in spotting 
the carrier, but I had no control except to keep it in the air. I passed 
over the task group and bailed out over the picket destroyer. I ras 
picked up in a semi-conscious condition. 
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Q Was McCreary a member of your regular crew? 

A Yes. He had been my gunner for over a year, ever since I Joined the 
squadron. 

Q Were you pretty well acquainted with him? 

A Yes. I considered McCreary one of the finest men I ever met. He was very 
courteous and also had a nice smile and was a good worker. Ho was very 
popular in his squadron and I considered myself very fortunate ill having 
him as my gunner. 

Q Will you state in as much detail as you recall it, your briefing for the 
flight under consideration? 

A We were briefed very thoroughly by Joe Purdy, our Air Combat Intelligence 
Officer, with maps and all available intelligence we could get on the 
objective. I believe the briefing was very thorough and clear to everyone 
particpating in the attack. MbCreary was briefed at the same time and 
received the same briefing that I did. There were so many military 
targets in there that we were instructed not to hit anything but military 
targets. I carried the necessary papers and the targets were clearly 
identified before we left on our mission. 

Q What was your main objective on the mission under consideration? 

A The main objective of our carrier group was the northern tip of Formosa 

and we were briefed on all the military objectives in that area. Our 
main objective was the harbor at Kirun with secondary objectives the 
airfield ground, the airfield hangars and military installations around 
the airfield. 

Q Were all of the targets in which you were interested included in the 
main objective and the secondary objectives as you have Just described 
them? 

A Yes. There wore no exceptions. 

Q Did you hove any interest in non-military targets or did you at any 
time on the flight under consideration attack a non-military target? 

A No. 

Q What ones of your secondary targets did you have an opportunity to attack? 

A Only the airfield at Taihoku. 

Q Were you able to attack only one of the several targets designated as 
objectives on this flight? 

A Just one. 

Q Will you describe the airfield whioh you attacked? 

A Because of low hanging clouds and unfavorable weather conditions, I am 

unable to give you a detailed description of the airfield from observations 
made from the plane. Commander Ghesquire, who was in command of the First 
Division of the flight and responsible for it, led us into the field and 
we dove on the field through a break in the clouds. As we dove, I picked 
a large hangar on which to drop a bomb. 
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Q Were you briefed when you returned from the flight? 


A Yes. I made a report to our Intelligence officer and in that report, there 
may be more detailed information than I can recall at this time. 

Q You do not feel that you can add any detail to the description you have 
given of the only target you bombed on the flight in question? 

A All I can add is that near the hangar I bombed, there were pianos on the 
ramp surrounding the hangar, but the clouds obscured the greater portion 
of the field and I was hit by A.A. before I oould get down close enough 
to get a good look at the field. I was too busy trying to control the 
piano to remember any specific details. 

Q Did you, or any member of your crew, at any time during the flight strafe 
any target? 

A No, Sir, The gunner was facing aft and it was impossible for him to strafe 
for this reason. I dropped my bombs on the hangar. I did not strafe and 
we were hit by A.A. so that at no time did we strafe anything on this 
flight. 

Q What was Fred McCreary^s position in your crow? 

A He was a radio man, first class, and operated radio and radar equipment in 

the cockpit. On bombing missions, he remained a free gunner to ward off 
any aerial attack and sat facing the tail with the guns pointing up and 
aft. In this position, ho was unable during any part of the dive to do 
any strafing, and as there was no aerial opposition, he did not use his guns. 

s/ John A. Thvedt 

t/ John A. Thvedt, Lt. Cmdr. USNR 

(stamped) War Crimes Office 
Washington, D. C. 

CONFIDENTIAL 


State of Illinois 
County of Cook 

I, John A. Thvedt, of lawful age, being duly sworn on oath, state that I have 
read the foregoing transcription consisting of three pages, of my interrogation 
and all answers contained therein are true to the best of my knowledge and 
belief. 

s/ John A, Thvedt 

t/ John A. Thvedt, Lt. Cmdr, USNR 

Subscribed and sworn to before me this 23rd day of April 1946. 

s/ Perry A. Dali 

My commission expiresi Doc 29th 1948 (Notary Public) 

CERTIFICATE 

I, Perry A. Dali, Major, M.I., ASN 0-300672, certify that John A. Thvedt, Lt. 
Commander, USN, #85994, personally appeared before me on 20 April 1946, and 
testified concerning war crimes; and that the foregoing is an accurate trans¬ 
cription of the answers givon by him to the several questions set forth. 

Place Chicago, Illinois s/ Perry A. Ball 

Date 23rd April 1946 (signature) 

Major, M.I." 
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(Whereupon Mr. Inoshita translated Prosecution’s Exhibit No. 52 to the 
accused.) 


RAYMOND J. CSBCRN 

recalled as a witness on behalf of the prosecution, having boon first duly 
reminded he was still under oath, was examined and testified as followsi 

DIRECT EXAMINATION 

Q (By Captain Fellows) Lt, Osborn, were any more depositions received 
in response to these radios sent to Washington, D, C.7 
A There were. 

Q I hand you what I have asked the reporter to mark as Prosecution's 
Exhibit No. 53. Tbll the Commission what that is. 

A It is the affidavit of Darrel J. Laird. 

Q Was that received in response to these radios to Washington? 

A Yes, it was. 

Q Was it received through normal official mail channels? 

A Yes, it was. 

Q Is it signed? 

A Yos, sir. 

Q Who is it signod by? 

k It is signed by a person named Darrel J. Laird. 

Q Does it bear a Jurat of any party? 

A Yes, it does. 

Q Before whom is it sworn to? 

k Sworn to before a captain in the military intelligence service who is a 
summary court officer. 

CAPTAIN FELLCWS: At thi6 time the prosecution offers in evidence 
Prosecution’s Exhibit No. 53# the deposition of Captain Darrel J. Laird. 

CAPTAIN KELLY: No objections. 

COLONEL MALLANt Exhibit No. 53 will be accepted as evidence. 

(Prosecution's Exhibit No. 53 for Identi¬ 
fication was received in evidence.) 

Q I will now hand you what has been marked for identification as 

Prosecution's Exhibit No. 54 and ask you to state what that is, if you 
know. 

A It is an affidavit of Daniel L. Cherry. 

Q From what office does this deposition purport to come from? 

A It comes from the Civil Affairs Division, War Crimes Branch, War 
Department, Washington. 

Q Does it appear to have been signod? 

A Yes, it was signed by Daniel L. Cherry. 

Q Does it appear to have been sworn to by Captain Cherry? 

A Yes, it was. 
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CONFIDENTIAL 


For the WAR CRIMES OFFICE 


Judge Advocate General's Department — War Department 


9SC-WC-2940 


United States of America 


In the matter of a mission flown by the # Perpetuation of Testimony of Darrel J. 
40th Fighter Squadron, 35th Fighter Unit* Laird, Captain, 0685996, United States 
5th Fighter Command over Formosa on 27 * Ariqy Air Corps Reserve. 

February 1945, which resulted in First # 

Lieutenant Ralph Robertson Hartley be- * 
ing illegally executed by a Japanese * 

Court Martial. **•»•***##*■»****»## 

Taken at ; 3549 Arnold Street, San Diego, Cali¬ 

fornia 


Date: 


11 May 1946 


In the presence of : 


Robert G. Linn, Special Agent, CIC, 
Ninth Service Command 


Questions by : 


Robert G. Linn 


Q, State your name, rank, serial number and permanent home address. 

A. D. J. Laird, Captain, United States Aray Air Corps Reserve, 0685996. My 
permanent home address is P. 0. Box 322, Lincoln Acres, California. 

Q. Have you recently returned from overseas? 

A. Yes. I was overseas on active duty with the 40th Fighter Squadron, 35th Fighter 
Unit, Fifth Air Force as Assistant Operations Officer until 19 June 1945 at 
which time I was returned to the United States. 

Q, Briefly outline your active duty while in the United States Army. 


A. On 29 September 1941, I was taken into the Army under the Selective Service Act 
and served as an enlisted man in the Chemical Warfare Branch until 4 October 
1942, at which time I was accepted for pilot training with the Air Corps. I 
received my wings on 29 June 1943 and after completing my advanced training, 
was sent overseas on 19 November 1943 with the 40th Fighter Squadron, 35th Fighter 
Unit, Fifth Air Force. I remained there until 19 June 1945 at which time I was 
returned to the United States and received my discharge on 5 December 1945. 

Q. Do you remember First Lieutenant Ralph Robertson Hartley who was shot down over 
Formosa diring February 1945? 

A. Yes, I remember him very well. He flew a3 my "wing man" on many missions and 
I considered him one of the best pilots in the business. 


4. Do you remember the mission flown on 1 February 1945 and another on 27 February 
1945 over Formosa in which both you and Hartley participated? 

A. It is difficult to remember dates of our missions because we were flying practi¬ 
cally every cky. By checking u\y i-ecords I find that I was awarded a Silver Star 
for the mission which was flown 27 February 1945 and I am able to positively 
state that tnis was the mission on which Hartley was lost*as on .the mission that 
we lost Hartley, I shot down three enemy aircraft. As to the mission flown on 1 
February 1945, I am unable to offer any details as nothing unusual happened. 
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Describe the briefing given for the flight on 27 February 1945. 


briefing,'' There* were'] 


received any partucular 
.r planes on this mission. Captain Daniel Cherry, 


the Commanding Officer, flew with Second Lieutenant Lew Bush as his "wing man" 
and I flew with Hartley as ay "wing man". Just before the takeoff, the 
Intelligence Officer, a second Lieutenant whose name I have forgotten, stood 
around with us for a few minutes but I don't remember that he offered any inform 
mation. Captain Cherry told us that this was to be a fighter sweep for eneny 


aircraft, in the air only, and that we were to fly at 7,000 feet 


Q. Describe this mission. 


A®* >(i(r «<<:,». JMkCi; 


A. 'He took off about 1500 and arrived over the Southern tip of Formosa at 1630. 

He flew up the central part of the island just inside the mountains and when 
about half way up, we made a slow circle to the left to return to our base. 
Vhen about half way around we noticed other planes approaching us but they 
were using an American-type formation; as a result, they were very close to 
us when we realized that they were enemy planes. The enemy planes were in 
two elements, one above the other. Captain Cherry and his "wing man" took 
the upper element and Hartley and I took the lower. I fired at the #4 plane 
(enemy) and shot him down and then discovered that four enemy aircraft were 
to the rear firing at Hartley and I. 'lie immediately entered evasive action 
which wound up in a long dive and we came out just over the top of the trees. 

I looked back and Hartley was in a proper position and at that time he said 
"nice shooting Laird". His plane and radio seemed to be working perfectly 
at this time. I then made a climbing turn to the left and after we had 
reached about 5,000 feet. Hartley suddenly pulled out ahead of me and remained 
there until we reached 11,000 feet. At that altitude I looked around carefully 
and found that there were five enemy aircraft approaching from our right. I 
called Hartley's attention to these planes and told him to continue level 
flying until I could resume my proper position. He replied but the answer was 
so garbled I could not understand. He obeyed my order at first but just before 
I was able to assume my position, he suddenly dove over to the right at the 
enemy. He dove right through the middle of their formation and I followed. 

As I went through, I shot down two of the enemy planes. Hartley continued his 
dive in the direction of the coast line but was some distance ahead of me and 
it was difficult for me to follow his plane as he was flying directly into the 
sun. I continued on Hartley's line of flying expecting to see him turn to the 
south, but after flying in this direction for some time without seeing him, I 
changed my course and returned to the base without further incident. 

<i. Do you have any idea as to what might have caused Hartley to have gone down? 

A. During our c limb to 11,000 feet, his plane seemed to be in perfect working 

order as it outdistanced mine. My assumption is that his plane was damaged 
as he dove through the five enemy planes to the extent that he wasn't able 
to pull out of his dive. I cannot make a definite statement as to what 
happened as the sun made it difficult for me to observe his plane's actions 
after we cleared the enemy aircraft. 

Q. On this mission did either of the planes strafe any targets at any time? 

A. No. 'He flew at 7,000 feet until we met the enemy and during the time we were 

engaged with them, everyone was so busy that it would have been impossible 
to strafe any ground targets. 

On 19 June 1945, Hartley was court martialed and executed by the Japanese for 
indiscriminate bombing of civilian targets in central and southern Formosa on 
1 February 1945 and 2? February 1945. Did you carry any bombs on either of 
these missions? 


No. V.’e were using P-47„' s and it was of Inarch before they were 

equipped to carry b^|^so r ^^^^^oufa na^'been impossible for Hartley to 


«'*»***'*'— - j 

have dropped bombs, during the 


he was with our squadron. 
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/ PHILIPPE de C. GAMIER 
^ Captain Mr 

SUMMARY COURT 


STATE OF CALIFORNIA) 


COUNTY OF SAN DIEGOj 


Subscribed and sworn to before me this Z-3day of May 1946, at 

LOS ANGELES, CALIFOEN 


i+-VnnT»r@1 .T_ Tj 


certify thatM)arrel J. Laird,' personally appeared belore-ffie on ll May 1940 , 
and testified concerning war crimes; and that the foregoing is an accurate trans 
cription of the answers given by him to the several questions set forth. 


WAR CftWI£S OfflCff 
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Q. Did Hartley, at any time, have occasion to strafe civilians or civilian targets? 

A. Our unit did, at times, strafe ground targets while Hartley was with us, but, 
as Acting Operations Officer, I can positively state that the only targets ever 
attacked by our planes were represented by military objectives such as railroad 
trains and convoys of trucks. 

Q. Do you think there is any basis for the charges on which Hartley was executed? 

A. Positively not. 

>3. Are there any other pertinent details which have not been discussed? 

A. None that I can think of. 


STATE OF CALIFORNIA) 

C0UNTI 

I, Darrel J. Laird, of lawful age, being sworn on oath, state that I 
have read the foregoing transcription of my interrogation, consisting of 
three pages, including this and the title page, and that all answers contained 
therein are true to the best of my knowledge and belief. 
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Q Before whom? 

A It was 3worn to before a justice of the peace who affixed his signature 
and his seal. 

Q Was that document received through normal official mail channels? 

A Yes, it was. 

CAPTAIN FELLCWSi At this time prosecution offers in evidence Prosecution’s 
Exhibit No, 54, deposition of Captain Daniel L. Cherry. 

CAPTAIN KELLYt No objections. 

COLONEL MALLANi Prosecution 1 s Exhibit No* 54 will be accepted as 
evidence. 


(Prosecution's Exhibit No, 54 for Identi¬ 
fication was received in evidence.) 

(Witness excused,) 

LT CSBCRNi If the Commission please, I would like to read into the 
record the affidavit of Darrel J, Lhird -which has baen marked as Prosecution's 
Exhibit No. 53. 


"CONFIDENTIAL 


For the WAR CRUES OFFICE 

Judge Advocate General's Department - War Department 
United States of America 


In the matter of a mission flown by the 
40th Fighter Squadron, 35th Fighter Unit, 
5th Fighter Command over Formosa on 27 
February 1945, which resulted in First 
Lieutenant Ralph Robertson Hartley be¬ 
ing illegally executed by a Japanese 
Court Martial. 


Perpetuation of Testimony of 
Darrel J. Laii^, Captain, 
0685996, United States Army 
Air Corps Reserve. 


•a*#****##*****#****# 


Taken ati 


3549 Arnold Street, San Diego, 
California 


Date 1 


11 May 1946 


In the presence ofi 


Robert G, Linn, Special Agent, CIC, 
Ninth Service Command 


Questions byt 


Robert G. Linn 


Q State your name, rank, serial number and permanent home address. 

A D, J. Laird, Captain, United States Army Air Corps Reserve, 0685996. My 

permanent home address is P.0, Box 322, Lincoln Acres, California. 

Q Have you recently returned from overseas? 

A Yes, I wan overseas on active duty with tho 40th Fighter Squadron, 

35th Fightor Unit, Fifth Air Force as Assistant Operations Officer until 
19 June 1945 at which time I was returned to tho United States, 

Q Briefly outline your ectivo duty while in the United States Army. 

A On 29 September.1941, I was taken into tho Army under tho Selective Service 

Act and served as an enlisted man in tho Chemical Warfare Branch until 
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Q. Did First Lt. Ralph Robertson Hartley serve under your command 
during that time? 

A. Yes, he did. 

(4. Was Lt. Hartley a fighter pilot? 

A. Yes. 

Q. Where was the 40th Fighter Squadron based in February 1945? 

A. It was in Lingayan Gulf, Luzon, Philippine Islands. 

Q. Did your squadron fly missions over Formosa during February 1945? 

A. Yes. 

Q. Do you recall if the 40th Fighter Squadron flew a mission over 
Formosa on 1 February 1945? 

A. I do not reoall if the squadron had a mission over Formosa on that 
particular day. I know from ray Form 6, record of Combat Flying 
lirae, that I did not fly on that date. 

Q. Do you know if Lt. Ralph Robertson Hartley flew a mission over 
Formosa on that date? 

A. No. 

Q. Did your squadron fly a mission over Formosa on 27 February 1945? 

A. Yes. 

Q. State what you know of your own knowledge of the mission performed 
on that date. 

A. Hart of ray squadron was ordered on a fighter sweep over the island 
of Formosa. The flight consisted of four (4) P-47 fighter planes 
piloted by myself, Lt. Bush, Capt. Laird, and Lt. Ralph Hartley. 

We took off from our base at Lingayan Gulf at about 1530 hours and 
flew due north until reselling the southern tip of Formosa. We 
then followed the western slope of the mountain range northward at 
an altitude of 8000 feet until reaching the vicinity of Taichu, 
Formosa. At that point we were attacked by fifteen (15) "Frank" 
type Japanese fighter planes whicn came upon us from the southwest. 
We were attacked almost directly over an airstrip in that vicinity. 
After the initial pass by the Japanese planes our flight broke up 
into groups of two. Myself and Lt. Bush formed one element and 
Capt. Laird and Lt Hartley formed another element. In the combat 
that followed Lt. Ralph Hartley Disappeared. I did not see his 
plane go down nor did I hear him over the radio after the combat 
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began. He was the number four, or last man, in the flight and it 
was not possible for me to watch each of the planes. He did not 
return from the mission and I did not know until we returned to 
the base what became of him. After about five (5) minutes of 
sporadic combat I called Capt. Laird on the radio, gave him my 
position, told him to join me and that we would return to our base 
due so a shortage of gasoline. 

Q. State what was told you concerning the mission on that date. 

A. After we landed at our base at about 2100 hours, Capt. Laird told 
me what had happened to Lt. Hartley. After the initial pass by 
the Japanese fighters, Capt. Laird and Lt. Hartley went into a 
dive from 8000 feet to 2000 feet and lost the attacking Japanese 
planes. Ihey then climbed to 10,000 feet and prepared to make a 
pass on Borne of the Japanese planes. Before starting the pass, 

Lt. Hartley broke away from Capt. Laird and made a pass on three 
(3) Japanese fighters. Capt. Laird called him on the radio and 
told him not to attack by himself. Evidently Lt. Hartley did not 
receive the message because Cape. Laird saw him make his pass and 
then saw the three (3) Japanese fighters pursuing Lt. Hartley's 
plane to the south. Because of the proximity of Japanese fighters, 
Capt. Laird could not render assistance to Lt. Hartley. 3his was 
the last time Capt. Laird saw Lt. Hartley's plane. Capt. Laird 
called Lt. Hartley on the radio a number of times but did not receive 
an answer. None of the pilots knew what had happened to Lt. Hartley 
or his plane. 

Q. Were your planes carrying bombs on that mission? 

A. Ho. We oould not carry bombs because we carried external fuel 
tanks due to the distanoe of the sweep. 

Q. Did the flight make an attack on any target, military or otherwise, 
during that particular sweep? 

A. None whatsoever, ihe only shots fired by the four planes of the 

flight were at the Japanese fighters which attacked us in the vicinity 
of Taichu. 

Q. What were the instructions given to the pilots at the beginning of 
the flight? 

A. We were briefed by our Intelligence Officer, whose name I cannot 
recall, to conduct a fighter sweep over the island of Formosa. We 
were specifically briefed not to do any straffing or any ground 
targets whatsoever. Our sole objective was to find and destroy 
any airborne Japanese planes. 

Q. Was it the practice of the 40th Fighter Squadron to perform bombing 
missions over Formosa? 
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4 October 1942, at which time I was accepted for pilot training with 
the Air Corps. I received my wings on 29 June 1943 and after completing 
my advanced training, was sent overseas on 19 November 1943 with the 
40th Fighter Squadron, 35th Fighter Unit, Fifth Air Force. I remained 
there until 19 June 1945 at which time I was returned to the United 
States and received my discharge on 5 December 1945. 

Q Do you remember First Lieutenant Ralph Robertson Hartley who was shot down 
over Formosa during February 1945? 

A Yes, I remember him very well. He flow as my "wing man” on many missions 
and I considered him one of the best pilots in the business. 

Q Do you remember the mission flown on 1 February 1945 and another on 27 
February 1945 over Formosa in which both you and Hartley participated? 

A It is difficult to remember dates of our missions because we were flying 
practically every day. By checking my records I find that I was awarded 
a Silver Star for the mission which was flown 27 February 1945 and I am 
able to positively state that this was the mission on which Hartley was 
lost; as on the mission that we lost Hartley, I shot down three enemy 
aircraft. As to the mission flown on 1 February 1945, I am unable to 
offer any details as nothing unusual happened, 

Q Describe the briefing given for the flight on 27 February 1945. 

A We didn’t receive any particular briefing on this mission. There were 
but four planes on this mission. Captain Daniel Cherry, the Commanding 
Officer, flew with Second Lieutenant Lew Bush as his "wing man” and I 
flew with Hartley as my ”wing man". Just before the takeoff, th9 Intelli¬ 
gence Officer, a second Lioutenant whose name I have forgotten, stood 
around with us for a few minutes but I don’t remember that he offered 
any information. Captain Cherry told us that this was to be a fighter 
sweep for enemy aircraft, in the air only, and that wo were to fly at 
7,0*0 feet or higher unless attacked, 

Q Describe this mission. 

A Wo took off about 1500 and arrived over the Southern tip of Formosa at 

1630, Wo flow up the central part of the island Just inside the mountains 
and when about half way up, we made a slow circle to the left to return 
to our base. When about half way around wo noticed other planes approach¬ 
ing us but they wore using an American-type formation) as a result, they 
were very close to us when we realized that they wore enemy planes. Tho 
enemy planes were in two elements, one above the other. Captain Cherry 
and his "wing man" took the upper element and Hartley and I took the 
lower. I fired at the #4 plane (enemy) and shot him down and then dis¬ 
covered that four enemy aircraft woro to the rear firing at Hartley end 
I, Wo immediately entered evasive action whioh wound up in a long dive 
and we came out Just over tho top of the trees, I looked back and 
Hartley was in a proper position and at that time he said "nice shooting 
Laird". His plane and radio soomod to be working perfectly at this time. 

I then made n climbing turn to tho loft and after wo had reached about 
5,000 feet, Hartley suddonly pulled out ahead of me and remained there 
until we roached 11,00* foot. At that altitudo I looked around carefully 
and found that there v'ere five enemy aircraft approaching from our right. 

I called Hartley’s attention to those planes and told him to continue 
level flying until I could resume my proper position. He replied but 
the answer was so garbled I could not understand. He obeyed my order at 
first but Just before I wus able to assume my position, he suddenly dove 
over to the right at the enemy. He dove right through the middle of 
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thoir formation and I followed. As I wont through, I shot down two of 
tho onomy pianos. Hartley continued his dive in tho direction of the 
coast lino but was some distance ahead of me and it was difficult for me 
to follow his plane as ho was flying directly into tho sun. I continued 
on Hartley's line of flying expocting to seo him turn to the south, 
but after flying in this direction for some time without seeing him, I 
changed my course and returned to the base without furthor incident, 

Q Do you have any idea as to what might have caused Hartley to have gone 
dovm? 

A During our climb to 11,000 feet, his plane seemed to be in perfect 

working order as it outdistanced mine. My assumption is that his plane 
was damaged as he dove through the five onomy planes to the extent that 
he wasn't able to pull out of his dive. I cannot make a definite state¬ 
ment as to what happesed as the sun made it diffioult for me to observe 
his piano’s actions after we cleared the enemy aircraft. 

Q On this mission did either of the planes strafe any targets at any time? 

A No, Wo flew at 7,000 feet until wo mot tho enemy and during the time 

we wore engaged with them, everyone was so busy that it would have been 
impossible to strafe any ground targets. 

Q On 19 June 1945, Hartley was court martialed and executed by the Japanese 
for indiscriminate bombing of civilian targets in central and southern 
Formosa on 1 February 1945 and 27 February 1945. Did you carry any 
bombs on either of these missions? 

A No, Wo were using P-47's and it was about the middle of March before 
they were equipped to carry bombs as far as Formosa so that it v'ould 
havo been impossible for Hartley to have dropped bombs on Formosa 
during tho time he was with our squadron. 

Q Did Hartley, at any timo, havo occasion to strafe civilians or civilian 
targets? 

A CXir unit did, at times, strafe ground targets while Hartley was with 
us, but, as Acting Operations Officer, I can positivoly state that the 
only targets ever attacked by our planes were represontated by military 
objectives such as railroad trains and convoys of trucks. 

Q Do you think thore is any basis for tho charges on whioh Hartley was 
executed? 

A Positively not. 

Q Are thore any other pertinent details which have not been discussed? 

A None that I can think of. 

s/ Darrel J. Laird 
t/ DARREL J. LAIRD 

STATE CF CALIFORNIA) 

COUNTY OF LOG ANGELES) 

I, Darrol J. Laird, of lawful ago, being sworn on oath, state that I 
have road tho foregoing transcription of my interrogation, consisting of 
three pagos, including this and the title page, and that all answers contained 
therein are true to the bast of my knowledge and belief. 

s/ Darrel J. Laird 
t/ DARREL J. LAIRD 
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Subscribed and sworn to before me this23 day of May 1946, at 
Los Angelos, California. 


s/ Philippe de C. Gamier 
PHILIPPE de C. GARNIER 
Captain MI 
Summary Court 
CERTIFICATE 

STATE OF CALIFORNIA) 

) SS 

COUNTY OF SAN DIEGO) 

I, Robert G. Linn, Special Agent CIC, 9 SC, certify that Darrel 
J. Laird, personally appeared before me on 11 May 1946, and testified 
concerning war crimes} and thrt the foregoing is an accurate transcription 
of the answers given by him to the several questions set forth. 

Place: Son Diego, California s/ Robert G, Linn 

Date: 18 May 1946 Special Agent, CIC, 9 SC," 

(thereupon Captain Hahm translated the foregoing exhibit to the accused.) 

CAPTAIN FELLQVS: At this time I would like to read Prosecution's Exhibit 
No. 54. 


"CONFIDENTIAL 
For the WAR CRIMES OFFICE 

Judge Advocate General's Department—War Department 
United States of America 

In the matter of the execution * Forpotuation of Testimony of 

of First Lt. Ralph Robertson * Dnniol L. Cherry, (Formerly 

Hartley by the Japanese on 19 * Captain, AAF, ASN 0-798093) 

Juno 1945. * 

*********** 


Taken at: 

Date: 

In the Presence of: 


State College, Pennsylvania. 

27 May 1946. 

Kelly C, Warden, Special Agent, Counter Intelligence 
Corps, Third Service Command. 


Questions by: Kelly C. Warden. 

Q State your name, permanent home address, and present occupation. 


A Aty name is Daniel L. Cherry. I reside at 1007 North Sixty-Seventh 
Street, Philadelphia, Pennsylvania, and am presently a student 
attending' Pennsylvania State College. While attending school, I 
reside at 420 East Hamilton Avenue, State College, Pennsylvania, 


Q When and whore wore you born? 


A I was born 4 September 1921 in Philadelphia, Pennsylvania. 

Q Did you formerly servo in tho United States Amy Air Forces overseas? 


A Yes, I served in the Facific Theater from 1 October 1943 to 4 July 1945. 









Subscribod and sworn to before me this23 day of May 1946, at 
Los Angelos, California. 

s/ Philippe de C. Gamier 
PHILIPPE de C. GARNIER 
Captain MI 
Summary Court 
CERTIFICATE 

STATE OF CALIFORNIA) 

) SS 

COUNTY OF SAN DIEGO) 

I, Robert G. Linn, Special Agent CIC, 9 SC, certify that Darrel 
J. Laird, personally appeared before me on 11 May 1946, and testified 
concerning war crimes} and that the foregoing is an accurate transcription 
of the answers given by him to the several questions set forth. 

Places San Diego, California s/ Robert G, Linn 

Date* 18 May 1946 Special Agent, CIC, 9 SC." 

(thereupon Captain Hahm translated the foregoing exhibit to the accused.) 

CAPTAIN FELLGVSi At this time I would like to road Prosecution’s Exhibit 
No. 54. 


"CONFIDENTIAL 
For tho WAR CRIMES OFFICE 

Judge Advocate General's Department—War Department 
United States of America 

In tho matter of tho execution * Forpotuation of Testimony of 

of First Lt. Ralph Robertson * Daniol L. Cherry, (Formerly 

Hartley by tho Japanese on 19 * Captain, AAF, ASN 0-798093) 

June 1945. * 


Taken at* 

Date* 

In the Presence of* 


State College, Pennsylvania. 

27 May 1946. 

Kelly C, Warden, Special Agent, Cosinter Intelligence 
Corps, Third Service Command. 


Questions by* Kelly C. Warden. 

Q State your name, permanent home address, and present occupation. 


A Ity name is Daniel L. Chorry. I reside at 1007 North Sixty-Seventh 
Street, Philadelphia, Pennsylvania, and am presently a student 
attending Pennsylvanio State College. While attending school, I 
reside at 420 East Hamilton Avenue, State College, Pennsylvania, 


Q When and whore wore you born? 


A I was born 4 September 1921 in Philadelphia, Pennsylvania. 

Q Did you formerly serve in tho United States Army Air Forces overseas? 

A Yes, I sorvod in the Facific Theater from 1 October 1943 to 4 July 1945. 










* 
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Q State your rank, Army Serial Number and Unit of assignment. 

A Captain, ASN 0-798093. I was attached to the 40th Fighter Squadron, 

35th Fighter Group, 5th Air Force, United States Army Air Forces. 

Q Were you with that organization in February 19457 

A Yes. 

Q State your duties with that squadron. 

A I was 40th Squadron Commander from 8 December 1944 until I was relieved . 
in June 1945 to return to the states. 

Q Did First Lt. Ralph Robertson Hartley serve under your command during 
that time? 

A Yes, he did. 

Q Was Lt* Hartley a fighter pilot? 

A Yes. 

Q Whei*e was the 40th Fighter Squadron based in February 1945? 

A It was in Lingayan Gulf, Luzon, Philippine Islands. 

Q D id your squadron fly missions over Formosa during February 1945? 

A Yes. 

Q Do you recall if the 40th Fighter Squadron flew a- mission over Formosa 
on 1 February 1945? 

A I do not recall if the squadron had a mission over Formosa on that 

particular day. I know from my Form 5* record of Combat Flying Time, 
that I did not fly on that date. 

Q Do you know if Lt. Ralph Robertson Hartley flew a mission over Formosa 
on that date? 

A No. 

Q Did your squadron fly a mission over Formosa on 27 February 1945? 

A Yes. 

Q State what you know of your own knowledge of the mission performed on 
that date. 

A Part of my squadron was ordered on a fighter sweep over the island of 
Formosa, The flight consisted of four (4) P-47 fighter planes piloted 
by myself, Lt. Bush, Capt. Laird, and Lt. Ralph Hartley. We took off 
from our base at Lingayan Gulf at about 1530 hours and flew due north 
until reaching the southern tip of Formosa. We then followed the western 
slope of the mountain range northward at an altitude of 8000 feet until 
reaching the vicinity of Taichu, Formosa. At that point we were attacked 
by fifteen (15) "Frank" typo Japanese fighter planes which came upon us 
from the southwest. We wore attacked almost directly over an airstrip 
in that vicinity. After the initial pass by the Japanese planes our 
flight broke up into groups of two. %self and Lt. Push formed one 
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element and Capt. Laird and Lt Hartley formed another element. In the 
combat that followed Lt, Ralph Hartley Disappeared. I did not see his 
plane go down nor did I hear him ov9r the radio after the combat began. 
He was the number four, or last man, in the flight and it was not 
possible for me to watch each of the planes. Ho did not return from 
the mission and I did not know until we returned to the base what became 
of him, After about five (5) minutos of sporadic combat I called Capt. 
Laird on the radio, gave him my position, told him to join me and that 
we would return to our base due to a shortage of gasoline, 

Q State what was told you concerning the mission on that date. 

A After wo landed at our base at about 2100 hours, Capt. Laird told me 

what had happened to Lt. Hartley. After the initial pass by the 
Japanese fighters, Capt. Laird and Lt. Hartley went into a dive from 
8000 feet to 2000 feet and lost the attacking Japanese planes. They 
then olimbed to 10,000 feet and prepared to make a pass on some of the 
Japanese planes. Before starting the pass, Lt, Hartley broke away from 
Capt. Laird and made a pass on three (3) Japanese fighters. Capt. 

Laird called him on the radio and told him not to attack by himself. 
Evidently Lt. Hartley did not receive the message because Capt. Laird 
•wrhim makeihis. pasi and- thsnisaw the three (3) Japanese fighters 
pursuing Lt. Hartley’s plane to the south. Because of the proximity 
of Japanese fighters, Capt. Laird could not render assistance to Lt. 
Hartley. This was the last time Capt. Laird saw Lt. Hartley’s plane. 
Capt. Laird called Lt, Hartley on the radio a number of times but did 
not receive an answer. None of the pilots knew what had happened to 
Lt. Hartley or his plane, 

Q Were your pianos carrying bombs on that mission? 

A No. We cculd not carry bombs because we carried external fuel tanks duo 
to the distance of the sweep. 

Q Did the flight make an attack on any target, military or otherwise, 
during that particular sweep? 

A None whatsoever. The only shots fired by the four planes of the flight 
were at the Japanese fighters whioh attacked us in the vicinity of 
Taichu. 

Q What were the instructions given to the pilots at the beginning of the 
flight? 

4 We were briefed by our Intelligence Officer, whose name I cannot recall, 
to conduct a fighter sweep over the island of Formosa, We were 
specifically briefed not to do any straffing or any ground targets what¬ 
soever. Our sole objective was to find and destroy any airborne Japanese 
planes, 

Q Was it the practice of the 40th Figther Squadron to perform bombing 
missions over Formosa? 

A Occasionally some long range bombing missions were performed by the 40th 
Fighter Squadron with military targets in the southern half of Formosa 
as objectives. Our squadron was used primarily for bomber escort work 
and fighter swoops. 

Q Was it the practice of the 40th Fighter Squadron to bomb or straff non- 
military targets? 


200 








1 


* * 

1 


#7-24 z 
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A 

No, We wero nover instructed to attcck any targets other than military 
objectives, I never saw a pilot of the 40th Fighter Squadron straff 
a non-military target in Formosa. 



Q' 

Do you have any further knowledge or information concerning this 
incident? 



A No. 

s/ Daniel L. Cherry 
t/ Daniel L. Cherry 

State of* Pennsylvania ) 

) SS 

County ofi Centre ) 



I, Daniel L. Cherry^ of lawful age, being duly aworn on oath, state 
that I have read the foregoing transcription of my interrogation and all 
answers contained therein are true to the best of ray knowledge and belief. 




s/ Daniel L. Cherry 
t/ Daniel L. Cherry 




Subscribed and sworn to before me this 31st day of May 1946, 




s/ J. D, Hart (stamped) Justice of the 

Peace 

Ity Commission Expires First 

Monday in Jan. 1950 

(SEAL) 




(stamped) War Crimes Office 

Washington 25, D.C. 

CONFIDENTIAL" 




(Whereupon Mr* Wakatake translated the foregoing exhibit to the accused.) 




JCHN FRANCIS. BERTRANG 



called as a witness on behalf of the prosecution, having been first duly 
sworn, was examined and testified as follows* 




DIRECT EXAMINATION 



Q 

A 

(By Captain Fellows) State your name to the Commission, please, and 
spell it for them. 

John Francis Bertraag. B-e-r-t-r-a-n-g. 



Q 

A 

Are you in the military service of the United States? 

I am. 



Q 

A 

What is your branch of service? 

United States Naval Air Corps. 



Q 

A 

What is your occupation in the Naval Air Corps? 

Naval aviator. 

> 


Q 

A 

When did you become a member of the United States Naval Air Force? 

1942. 



Q 

A 

What typo of planes are you qualified to fly? 

Single engine and multi-engine aircraft, land and sea. 
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Q During the course of the present war against Japan did you see action 
in the Pacific Theater? 

A Yes. 

Q Did you fly an airplane in that action? 

A Yes. 

Q What typo of plane did you fly? 

A PBY41. 

Q Where were you stationed in the Pacific Area? 

A Tacloban, Leyte. 

Q At that base were you assigned to a particular airplane? 

A Yes. 

Q Did that airplane have a particular constant crow? 

A Yes, it did. 

Q Can you give the Commission the names of the members of that crew? 

A Lt (j.g.) R. E. White Jr, Ensign Harry Pairitz, Edward Seiber, Frank 
Collins, Radioman 2C, Jack Wright, radioman, Albert Kalashanskakos, 
mechanic, Buchanan, J.C., Donlld Hathaway, Delbert Hugh Carter and Wayne 
Wilson and myself were the total of 11. 

Q What organization were you assigned to at Tacloban? 

A Heavy bombing patrol squadron 117. 

Q What is the mission of a heavy bomber patrol squadron? 

A Our squadron was solely engaged in patrol'teconnaissance work, 

Q Will you tell the Commission what you mean by patrol reconnaissance? 

A By that I mean we were engaged in long flights between 2,000, 2500 miles, 
usually over water and scouting for enemy activity of their ships or 
shipping in a certain sector which we were assigned. 

Q On such missions do your planes carry bombs? 

A Up until that period, no. 

Q What type of armor did your piano have? 

A 50 calibre machine guns in all turrets. 

Q Vfhore was your crew formed as a crew? 

A Hutchinson, Kansas. 

Q Did you leave the States as a crew? 

A Yes, 

Q Did you, during the course of the war, engage in any missions or actions 
in or around the Formosa area? 

A Yes. 

Q How many missions did you participate in? 

A Throe. 

Q On those throe missions did your crew vary in any way? 

A Yes. 

Q Tell the court what variance you had in your crew? 

A Jack Wright was shot in the heol accidentally and before our last mission, 
John Parker substituted his place. 
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Q Except for this one change did your crew remain constant on all three 
missions? 

A Yes. 

Q Did any member of your crew take part in any missions other than these 
three? 

A None of ray crow. 

Q Vihat was your first mission in the Formosa area? 

A What do you mean by Formosa area - directly up to Formosa? 

Q Well, where was your first Mission that was in any reasonable distanoe 

of Formosa? 

A Jfcr first mission was a special reconnaissance down to the western coast 

of Borneo, looking for the Jap fleet which was reported to have been there. 

Q During that mission can you toll the Commission the closest point you 
ever came to Formosa? 

A The closest point waild be the airfield from which we took off because 
we headed in the opposite direction. 

Q Where was your second mission? 

A We went straight north to the Philippine Islands about a distance of 
2,000 miles or 150 miles from the Japanose coast, straight north and 
then back. 

Q What was your mission on that flight? 

A Routine patrol. 

Q On either of the two missions did you have any objective or purpose 
which concerned the island of Formosa? 

A None. 

Q What was your third mission? 

A It was a patrol reconnaissance from Tacloban up to Takao, Formosa and 
over to Hongkong harbor and back where we were supposed to have been. 

Q What time of day did you leave on this mission? 

A About 3*30 or 4t00 o*clock in the morning. 

Q What date? 

A 28 January. 

Q ftas that the mission that Parkor joined your crew? 

A Yes. 

Q Will you tell the Commission what happenod during this flight? 

A We were shot down. 

Q Where were you shot down? 

A About 7 miles off tbe coast of Takao. 

Q fcill you tell the Commission what shot you down? 

A The vessel that ths Navy classified during; wartime as the Sugar Dog. 

Q Aporoaching Takao did you see any Japanese vessels? 

A Yes. 

Q What were the first group of vessels that you saw? 

A We saw sovoral groups of small fishing boats, Japanose boats. 
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Q Did you attack any of those vessels? 

A No. 

Q Did you see any other vessels at Takao besides these fishing vessels? 

A I don’t believe so. 

Q Upon reaching the coast of Takao did you there sight any vessels? 

A Yes. 

Q Did you attack any of those vessels? 

A Yes. 

Q Tell the court whet vessel you attacked and describe that vessel to 
the court. 

A We saw four ships strung out in single line and we attacked the last one 
in that group which was a Sugar Dog. 

Q Tell the Commission what is meant by Sugar Dog. 

A For purposes of identification of enomy shipping all vessels were 

classified according to visual reference, size and weight. The Sugar 
Dog I believe was the vessel, - anything over a small fishing vessel 
up to, - the superstructure was arranged in such a fashion that the bow 
and the stern seem to be empty and everything is arranged in the middle 
and it is a vessel anywhere from 50 to 100 tons. 

Q Was that one vessel the only one of the four that you attacked? 

A Yes, 

Q Will you describe the attack you made, please? 

A We were flying parallel but in the opposite direction of the course of 

the ships. We spotted them; wo wore at an altitude of approximately 6000 
feet. We spotted thorn and immediately started into a dive, power dive; 
it wasn't steep enough for a dive. We started firing, we closed about 
500 yards. We came in broad side, made a sweep and had to pull up. 

Wo crossed over the top of the vessel about five, ten feet, I imagine, 
made a complete circle and came around and repeated that same procedure 
for the second attack and as we pulled away the second time Just as we 
started to pull up that is when the engines went out on us, we had to 
continue out as well as we could, 

Q With what weapons did you attack this ship? 

A With I believe every gun on our plane at one time or other of the 
attack was firing on this ship. 

Q Are those machine guns you are roferring to? 

A Yes, 50 calibre. 

Q Had you received instructions prior to this flight as to what ships 
would be considered legitimate targets and what ships would not be 
attacked? 

A Any vessel in this zone that could be classified through our recognition 
procedures that the Navy had given us was to bo considered enemy vessels 

Q Did this ship fire back at you? 

A Yes. 


Q Was that the ship that shot you down? 

A Yes. 

Q After the second attack will you tell the Commission more in detail what 
happened? 
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A As we pulled up to come around again after our second attack we lost 

our number 3 engine and we feathered that and we proceeded to level the 
plane out and head for home and 30 seconds later we lost No. 1 but the 
load we were carrying at that time, we had no chance to keep the plane, 
so we forced a crash out at sea. 

Q Did all members of your crew survive the crash? 

A No. 

Q Which members of your crew did not survive the crash? 

A White, Kalashanskakos, and Collins were killed in the crash and 

Pairitz had a broken leg and there was no possible way to keep him 
afloat as we weren't picked up for six or seven hours and he drowned 
in the meantime. 

Q What happened to the remainder of your crew? 

A We floated around for a period of I estimated six to seven hours at 
which time wo were pretty well scattered. At that time a small 
Japanese wooden launch came out and picked us up with the aid of 
Japanese airplanes locating us above us. 

Q In that sttack on this ship, is that the only attack ever mad3 by you 
or your crew in or around Formosa? 

A Yos. 

Q Did you or your crew ever drop a bomb in or around Formosa during any 
part of the war? 

A We never carried bombs. 

Q Were you and the members of your crew taken prisoners by the Japanese 
when you were picked up? 

A Yes, we were. 

0 Will you name the members of your crew who were taken prisoners at that 
time? 

A Cartor, Hathaway, Parkor, Wilson, Buchanan, Seiber and myself. 

Q There were 7 of you, is that right? 

A That is right. 

Q Where were you taken first? 

A Wo were first taken to the army headquarters in the City of Takao. 

Q How wore you taken there? 

A We were picked up in the boats and from the wharf where they landed us 
we were marched through the streets of the town until we reached the 
headquarters. 

Q What was the physical condition of you and the members of your crow at 
that time? 

A We wore all pretty tired and some of us were beat up but we were in a 
physical condition to walk from the wharf to the headquarters which I 
imagine was between one and two miles. 

Q Is that true of Seiber too? 

A Yos. 

Q Were you or your crew interrogated at this headquarters? 

A I believe I was the only one interrogated at this army headquarters and 
I was only asked about ten or fifteen questions. 
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Q Viere you or your crew thereafter transferred somewhere else? 

A Yes, that same evening. 

Q Where were you transferred to? 

A To a naval camp about 15 or 20 miles from Takao. 

Q Will you tell the Commission what your position in the plane was, 

what the position was of the survivors of the plane that were captured? 
A Well, I was in the pilots department, Seiber was standing right behind 
me, he was the engineer of the plane. Carter at that time was in the 
radar department which is the back part of the plane. Hathaway’s 
position was in the tail turret. Buchanan and Parker were at the waist 
guns, Wilson was at the radio, 

Q Wilson was a radioman, was he? 

A Yes, 

Q What was the military occupation of the other survivors? 

A They were all gunners exdept Seiber who is the plane captain. 

Q After being taken to the Navy headquarters what took place? 

A I was interrogated about four, five times a day for a period of 

approximately a week, 

Q About what subjects were you interrogated? 

A Practically every subject, military and non-military neture, anything 
they happened to think of at the time. 

Q Wore you accused of indiscriminate bombing or strafing at that time? 

A No. 

Q Were you interrogated concerning any indiscriminate bombing or strafing? 
A No. 

Q Was your crew with you at the naval headquarters? 

A Yes. 

Q Were you transferred from the naval headquarters? 

A Yes. 

Q Where did you go from there? 

A We went to Taihoku. 

Q Did your crew accompany you on this trip? 

A All but Soibor. 

Q Have you ever seen Seiber since that date? 

CAPTAIN KELLY: If the Commission please, I object to that question. 

This is the first time Seiber is introduced in this case and the accused on 
trial are not charged with anything regarding- Seiber, 

CAPTAIN FELLOES: I will withdraw the question. 

Q With that one exception did your crow accompany you to Taihoku? 

A Yes. 

Q Were you confined in Taihoku? 

A Yes. 

Q Were you interrogated there? 

A Yes. 
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Q I will ask you to look at th9 accused in this case and point out any 
of these accused you may recognize from your interrogation in Taihoku. 
A The only one I recognize is Captain Nakano. 

Q Will you point him out please? 

(Witness points to Captain Nakano.) 

Q Did he interrogate you while you were in Taihoku? 

A Yes, with the assistance of an interpreter, Kawai. 

CAPTAIN FELLGVS* It is one o'clock and I have five or ten minutes 

more, 

COLONEL MALL AN i Would you like to continue? 

CAPTAIN KELLY* It doesn't make any difference; 

COLONEL MALLANj It doesn't interfere with your case? 

CAPTAIN KELLY* No, sir. 

COLONEL MALLANj The Commission will recess until tomorrow morning at 
eight o'clock. 

(Whereupon the Commission adjourned at 1300 hours on 9 July 1946 to 
reconvene at 0800 hours on 10 July 1946.) 
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proceedings 

... Pursuant to adjournment, the Commission rcconvcnod at 0805.hours, 
10 July, 1946, at which timo all tho mombors of tbo Commission, counsel 
for tho Prosecution and Dofenso, the accused, the mombors of tho inter¬ 
preting staff, and tho official roportor woro prosont in tho court room... 

CAPTAIN FELLOWS: Tho Prosecution rocalls Lioutonant Bortrang to 
the stand. 


JOHN BERTH,WG 

a witness in behalf of the Prosecution was rocallod to the stond, being 
first duly reminded that ho was still undor oath to tho Connis^ion wes 
examined and testified as follows: 

DIRECT EXAMINATION (RESUNED) 

CAPTAIN FELLOWS: Lieutenant Bortrang, you are reminded that you 
pro still under oath. 

Q (By Capt. Fellows) In yostordoy's interrogation you told us that 
after boing capturod by the Jcpcnoso you were, you and your crow, 
with the oxcoption of Siobor, removed to Taihuku, is that right? 

A That is corroct. 

Q Were you placed in confinement in Taihoku? 

A Yes, I was. 

Q Wes your crow placod in confinement? 

A Yes. 

Q Do you know what Japanoso military organization hold you in corf inoment 
at that plaoo? 

A It was tho Formosan Army Headquarters. 

Q hero you interrogated through Professor Suzuki? 

A Yes. | 

Q Is that the same porson who testified in this caso? 

A Yes. 

Q About what subjects woro you interrogated at Taihuku? 

A Practically all subjects of a military nature. I was questionod 
especially of tho strip wo flow out of, patrols, radio froquencies, 
radio calls, structuro of tho airplanos; everything of a military 
naturo. 

Q Wore you accused of any indiscriminate strafing at thet time? 

A No. 

Q Did you know that you or your crow woro suspoctod of having indiscrim¬ 
inately strafed any object? 

A No, I dich't. 

Q How long did you remain in Taihoku? 

A About five or six days, 

Q Then where did you go? 

A I was flown to Japan. 

Q Did your crew accompany you on the trip? 

A No. 
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Q Have you ever seen any member of your crew since that day? 

A No. 

Q After reaching Japan were you ever accused or charged vath indiscrint- 
inate bombing or strafing? 

A No. 

Q During all the period of time that you have testified to, was the 
United States of America and the Einpire of Japan in a state of war? 

A Yes. 

Q Were you and all the members of your crew members of the United 
States military service? 

A Yes. 

Q Other ..than this boat that you attacked near Formosa, were the guns 

on your plane ever fired on any Japanese installation; military 
or non-military? 

A Not any installations, no. 

Q The guns were never fired at any surface installation other than 
that one? 

A They were fired against attacking Japanese fighter planes, that 
wa3 all. 

Q Attacking this ship was the only time your guns were fired against 
Japanese military installations or persons, is that right? 

A That is right. 

Q And if your crew was accused for indiscriminate bombing or straf¬ 
ing it would have to be because of that ship or the Japanese fighter 
planes? 

A That is right. 

Q How long did you remain a prisoner of the Japanese? 

A I was liberated on September 1st. 

Q That was after the end of the war? 

A Yes. 

CAPTAIN FELLuYS: (To the Defense) Your witness. 

CROSS EXAialNATION 

Q (By Capt Kelly) Lieutenant, would you tell me again how you de¬ 
termined this ship which you attacked was a military vessel and 
not a civilian vessel? 

A Because during our course of training as naval aviators, we had 
certain tests we had to pass before we could get our wings and one 
was called "Recognition of Ships and Aircraft". Y/e would identify 
planes at a difference of one seventy-fifth of a second and one 
half of a second for ships at distances much farther than the one 
we encountered that day. '!e were at an altitude of five or seven 
hundred feet and I was very sure that waL a Japanese vessel or 
Sugar Dog. 

5 At what distance were you from the ship when ycu identified it as 
a Sugar Dog? 

A I would say approximately two or three miles. 

Q Y/ould you attack any ship of this type? 
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A Any Sugar Dog typo vessel in those waters I would have. 

Q Would you attack this type of vessel whether you knew it was 
armed or not? 

A If I thoughtI had ft chance of getting away. 

Q Did you think that this particular vessel was armed on that day? 

A Our records of Intelligence told us that all Sugar Dogs are armed 
one way or another. 

Q Do you realize that the Captain of this ship, Yoko, said that the 
ship was formerly a fishing ship and had been reconverted to a navy 
boat? 

A I realize that. 

Q Did the Navy Intelligence tell you that every fishing boat of this 
type had been converted to a gun boat? 

A Any boat of that 3ize and that description was classified as a 
Sugar Dog since the Jap3 had taken all their boat3 of that size 
and put them in the Navy because they needed them. 

Q I understand you testified that you attacked any ship like this 
because you believed they had been converted to gun boats, not 
because you believed they were military vessels, right? 

A I attacked them with the authority of the United States Navy which 
gave us the power or authority to attack a ship of that type, 

Q Why did you attack this particular vessel of the four vessels? 

A Because we always attacked either the lead vessel or the end ves¬ 
sel tail vessel. It doesn't pay to attack the one in the mid¬ 
dle because that way if you attack in the middle you can be attacked 
from both 3ides. If you attack at the ends you can only be attacked 
from one side. 

Q If you had come on this convoy of vessels from the other direction 
would you have attacked the other end? 

A That is something I don't know. Probably not. It depends on what 
the ship on the other end was. 

Q Didn't you see any of the other ships? 

A Yes. 

Q Well then, why don't you know? 

A Because I don't know now what I would have done at that time, 

Q iVhat kind of treatment did you receive from the Japanese after you 
went to Taihoku? 

A You mean in Taihoku? 

Q Yos. 

A Besides being threatened and tortured a couple of times, it wasn't 
too bad physically. 

Q Did they do anything else aside from threatening and torturing you? 

A They didn't give us enough clothes or enough blankets. We requested 
those several times, but got no results. That is about the only 
thing. 

CAPTAIN KELLY: No further questions. 
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Q (By Capt Fellows) Lieutenant, these four ships that you saw 
off the Formosan Coast, were they traveling in convoy fashion? 

A 'Tell, it might have boon one form of convoy. They were in a single 
line. 

Q .'ere they all going in the same direction? 

A Yes. 

CAPTAIN FELLOWS: No further questions. 

COLONEL MALLAN; There are no questions by the Commission. The 
witness is excused. 

RAYMOND J. 03XRN 

recalled to the stand as a witness in behalf of the Prosecution, being 
first duly reminded that he was still under oath to the Commission, was 
examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Capt Fellows) Lieutenant, in the course of your investigation 
on this case, did you contact anybody from the Graves Registration 
Department? 

A Yes, I did. 

Q The right name is the Graves Registx*ation Service. Vfoo did you 
contact in that service? 

A I contacted a Major Mitchell and a Major Ayres from the Foraosan 
Team. 

Q .hat was the purpose of your contacting these two gentlemen? 

A Our office had searched through the files in Graves Registration 
to try to ascertain who else was on the plane carrying Bertrang 
and the case involving the five fliers. 7e came across several 
documents which the person in charge of Graves Registration told 
us had been delivered by Major Mitchell of the Formosan Team. 

Q Tas a statement taken from I-iajor Mitchell? 

A Yos, there was. 

CAPTAIN FELLOWS: I request that this document be marked Prose¬ 
cution's Exhibit #55 for the purposes of identification. 

( t (By Captain Fellows) I hand you a document that has boen marked 
Prosecution's Exhibit #25—-#55 and ask you to state what that is, 
if you know. 

A This is a statement which was given by Major idtchell who appeared 
in our office as a result of my request. 

Q Is that statement signed by Major aiitchell? 

A Yes, it is signed, Barry H, aiitchell, Major, Infantry, and subscribed 

and sworn to before Captain Lynn J. Gillard, JAGD. 

G Is there anything attached to that statement? 

A Yes, thero are three—there are four documents attached to it and 
those documents are those which we first discovered in the files 
of Graves Registration in Shanghai. 
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RE-DIRECT EXAMINATION 

Q (By Capt Fellows) Lieutenant, these four ships that you saw 
off the Formosan Coast, were they traveling in convoy fashion? 

A 'Jell, it might have been one fora of convoy. They were in a single 
line. 

Q '.'ere they all going in the same direction? 

A Yes. 

CAPTAIN FELLCWS: No further questions. 

COLONEL MALLAN: There are no questions by the Commission. The 
witness is excused. 

RAYMOND J. 03XRN 

recalled to the stand as a witness in behalf of the Prosecution, being 
first duly reminded that he was still under oath to the Commission, was 
examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Capt Follows) Lieutenant, in the course of your investigation 
on this case, did you contact anybody from the Graves Registration 
Department? 

A Yes, I did. 

Q The right name is the Graves Registration Service. VJho did you 
contact in that service? 

A I contacted a Major Mitchell and a Major Ayres from the Formosan 
Team. 

Q ..hat was the purpose of your contacting these two gontlemcn? 

A Our office had searched through the files in Graves Registration 
to try to ascertain who else was on the plane carrying Bertrang 
and the case involving the five fliers. Vfe came across several 
documents which the person in charge of Graves Registration told 
us had been delivered by Major Mitchell of the Formosan Team. 

Q '.as a statement taken from Pajor Mitchell? 

A Yes, there was. 

CAPTAIN FELLO'wS: I request that this document be marked Prose¬ 
cution's Exhibit #55 for the purposes of identification. 

C* (By Captain Follows) I hand you a document that has bGen marked 

Prosecution '3 Exhibit #25-#55 and ask you to state what that is, 

if you know. 

A This is a statement which waa given by Major iltchell who appeared 
in our office as a result of my request. 

Q Is that statement signed by Major adtchell? 

A Yes, it is signed, Barry H, iltchell, f.ajor. Infantry, and subscribed 
and sworn to before Captain Lynn J. Gillnrd, JAGD. 

G Is there anything attached to that statement? 

A Yes, thero are three-there are four documents attached to it and 

those documents are those which we first discovered in the filc3 
of Graves Registration in Shanghai. 
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Q These attached documents were they in the official files of the 
Graves Registration Service? 

A They wore. 

CAPTAIN FZLLGS: At this time the Prosecution offers in evidence 
Prosecution's Exhibit #55* the statement of iiajor Lditchell and the 
attached documents. 

CAPTAIN KELLY: No objections. 

COLONEL KALLiiN: Prosecution's Exhibit #55 is accepted in evidence. 

(Prosecution's Exhibit #55 received in evi¬ 
dence and attached hereto.) 


212 










Shanghai, China) 


. J — 

AFO 971* ) 

I, Barry H. Mitchell, Major, IiiF, being under oath do state and 
depose that« 

1. I identify the annexed document narked CTSD Case #317 Incl. #2 
as an original statement taken from Jyochi i.oda, Lieutenant Commander, 
at Takao I aval hospital. . This document was interpreted in my presence 
for Commander Uoda. Noda, who could speak so;.® English, stated he under¬ 
stood the same before lie signed the document; 

2. I identify tie annexed document marked CTSD Case #317 Incl. #3 
as bein' the original document submitted to me by Captain Sadao Koike 

and signed by him before me. The aforesaid document was in Captain Koike's 
files, written in Sigligh, and he extracted it on ray request for any fur¬ 
ther informat ion or reports on plane crashes involving American personnel. 

I spoke to him in English in making this request, whereupon he presented 
me with this document and affixed his signature at the bottom thereto 
after his name was typed thereon; 

3. I identify the annexed document marked CT3D Case #317 Incl. #4 

as being a document given to me ty Major K. iakamura at my request for all 
information regarding missing American air personnel. 

4. I identify the annexed document leaded Copy, Report of Investiga¬ 
tion, dated 28 February 1946, as being a true copy of the original report 
made by me on CTSD Case #317. 

Documents mentioned herein were received by me in raj/ official capacity 
as officer in coanaiid of China Theater Search Detachment Team #9, Formosa. 
And further deponent saith not. 



Major, ILF 


Subscribed and sv/orn to before me this 17th day of April 1946* 

< J? 

L . /P, GILLARD 
Capt. , fACD 










Shanghai, China) 


I, Barry H. Mitchell, Major, IMF, being under oath do state aiid 


1. I identify the annexed doc indent marked CTSD Case ,7317 Incl. ,72 
as an original statement taken from Jyochi Loda, Lieutenant Caamander, 
at Takao iaval hospital; , This document v/as interpreted in my presence 
for Commander Uoda. Uoda, who could speak soi.b English, stated he under¬ 
stood the same before he signed the document; 

2. I identify the annexed document marked CTSD Case 7317 Incl. ffe 
as bein' the original document submitted to me by Captain Sadao Koike 

and signed by him before me. The aforesaid doom.lent v/as in Captain Koike's 
files, written in English, and he extracted it on my request for any fur¬ 
ther informat ion or reports on plane ci-ashes involving American personnel. 

I 3poke to him in English in making this request, v/liereupon lie presented 
mo with this document and affixed his signature at the bottom thereto 
after his name was typed thereon; 

3. I identify the annexed document marked CTSD Case $31? Incl. 74 

as being a document given to me ty Major K. iiikamura at ray request for all 
information regarding missing Anerican air personnel. 

4. I identify the annexed document ’treaded Copy, Report of Investiga¬ 
tion, dated 28 February 1946, as being a true copy of the original report 
made by me on CT3D Case #317• 

Documents mentioned herein were received by me in ray official capacity 
as officer in comnand of China Theater Search Detachment Team ,79> Formosa. 

And further deponent saith not. 


_AHRV’:. lllTCHELL 
1.1ajor, IiJ 


Subscribed and sworn to before me this l?th day of April 19461 

CrlLLAHD 
Ca.t., fASD 









SvQ.Jl &TATJJEKT 


Kiy name is Jyoichi Noda(?oTB £ ? )» lit. Comnsnder. I 

am a member of the Surgstns at Takao Naval Hospital. 

On 28 Jan. 1945, I receiver' an Aioe.ican patient from Takao 
"aval Garrison( The condition of tne patient as 

very serious. The patient had no personnel efiacts, cue to the 
fact that his body was r,Tapped in gaze. At my request ha wrote 
his name down, which is Ed. ard A. fieber, :: 2/c flight- en¬ 
gineer, belonging to 117 scouting Squadron(Leyte, Tacroban Base). 
The condition of the ;.an body was that it was blistered end burned 
by gasoline, his left leg was lectured below the knee. I estimated 
that the patient will die within a day or so, because his condition 
was so bad. I gave him a transfusion, a injection of the finger's 
solution, and another injection for the heart. That was the 
best that I could do at that time. The patient s n to get better 
for awhile, but on 2 Feb. 1945 rds condition pot worse and he 
died the fallowing morning at 0500. I sent the corpe to the 
Takao Garrison. 
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REPORT OF DO'll F LL OF AF'ERIC/ K PLANE BY CART, IN KOIr5,( ih 
OFTAKjiO NAVAL BASE, H-At-. J,. T.,, 


1. EATS: 

2. LOCALITY: 

. . TYPE OF PL A EE: 
4. JAPANESE SHIPS: 


6. RESCUE • OLK: 


C JSOCksv^ 3/9 

Ihd&3 


B-24 1'ITii .RICH ..'L FOUGHT NEAR TOK , TAIL-.O, 

ON JAiiUAitY 2b, 1945 

TAXAO NAVAL GARRISON HU-. 

Feb. 16, 1946 

28 Jan. 1945 

Above the sea to the west of TOKO 
One B-24 (raacaine-gun) 

S.S. YOKOj 96 Tons, 15 m.m. »'.G. , 1.7. m.m. ”.0. 

Z.C. SHO'Aj 500 Tons,(short) 8cir. gun, 15 m.m. H.G. 

One Fishing boat. (Name unnno vn) j Calibre unknown. ^ 
Mainly v. .-.YOKO engager: in action. Lt. 5 UlEiHL’7 (^ gq ) 
(now back home to Japan pr.oer) left TAKAO at 0800 
on Jan, 28, 1945 commending three special sub-cliaeera. 
.Tiile navigating southwards off the vest of TOKO 
to have actions around Batan Is., one B-24 flew over 
and macwine-gunned at Japanese chasers. e were on 
the»def tpce. 

At the ^rtitude of 150 feet, the plans got ; direct 
hit from S.5.YOKO, but on the contrary the ship also 
got many hitb from the plane, and was tug L ed to 
TAKAO by another shi ; because it became impossible 
to navigate further, having received a peircing hit at 
her engine(i.8.YOKO), 

At the time of a tion the plane(B-24) rat teen flying 
over to the land end ent out of sight from S.P.Y KO, 
but later we s/ere told that the plane force landed on 
the sea. (The commander dia not witness it). 

Seeing the forced landing on the sea of one B-i4, 

Japanese srmy(uaxnly il.P. soldiers) rushed to the 
spot for rescue wo^fcv* Over there four (including th 
first i-ilot) rere missing, and the remaining air¬ 
men, the second pilot and Jefen others(one of them 
fatally injured) were rescued end taken to TAK. 0 
NAVAL GARRIclL H.S. in the evening of the same day. 

A fatally injured air-man was put in TAKAO Navel 
Hospital. 

(1) At tx.e beginning of Feb. 1945(about the 10th) the 
second pilot and five other*, were sent to OFUNA 

P« Ca ip by air from TAIKOKu. 

(2) An injured air-man died at the h spital on 5 Feb. 
1945. He as cremated and burie< . (Id ard A. ieber). 
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February^ 1, 1946 

In;,: II..' . iX' 'I Ci 03? iHUJUKi IK HE 1 .; MEN 

'.'0: K.ifoK H'.'OlLiiL 

FKOli: U.JOh N.JbJJUiw. 

To your la iuiry auouu noven luaerioun ..ir crow non who oouu aunore 
on the southern beuoli of f.Jl.t, wo nuue infection ana.we cun uasuue 
following ana or should bo uvnil .bio no far. 

Thu aaid ir crow non arc tho crow of iB4Y w.iion flow over TjTiI- 
\.U oil Jan.29, 19'*5 ;.nd foil down £c:ttin u tho hit by n..,i.Fire while 

it \n.ij raiding u Ju, auoso uni. . Thu J unooe .array captured these 

crow i ion aid treated a., following:- 
(lj KoL.lt KHVa ItA’ir.t.Y 
Iu.YNJsi JJuii. .II.i>01» 

KllliiihT lCJJOil CiU.TLK 

J.C.J >UCiL.il.2F 

JOHI ROBKlilOli PiJJOik 

wore ooujrtnurtiallod with tno cria of 
non-iuontity bombarding unti me. line-gunning, and oxcuted on Juno 
19, 19-5. 

JO. If FkJ,: I. was ;.ont to TOKYO 

(.ij Oil- of oho ro.4-.iui»in -Jiroe o .d in. Shinto ly after coning 
oj- , aia nano ut r . orient t>oin».; under tho inapectioa. 

Note;- Juugin,. froii t.*o :a . ;juue by tao. ; who wore court 

lieirtiiixlud, wo c.n see tiro none of Chief ri^ot Lt.c.D. 
ViHVal i , Luo allot EneioU ILJtRY( ), 

and Assistant Radio KuCKb( the nun 

do ■ ftor co.iing ashore woulu be one of thsae tliree nen, 
and other two man wore understood to have missed in tho 
non. 
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«MS*48a* 
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Pobruurj^ 1, 1946 

las: iiii.ix.’Xuif or .{H.aHiC; Hi ]iEv; :ilW 

'00: IX-'0i£dnL j 

FHOIi: 21.JUR N.Jd.iUn. 

To your lii iuiry . ouo nevon juaoricmi air crow non who uuno uahore 
on the southern boucli of T.Jwo nuue ina. oction and.wo Cun uasuue t e 
following unswor should bo uvuil ' lo so fur. 

Thu uuid air crow non tiro bin) crow of B4Y whioh flow over Tftl- 
...N on Jun.29, 1945 and foil down gotting tile hit by ^. Jt .pire wiiilo ; 
it wns raiding n J^uuoao uni, . Tho «T tmeoe jixuy cultured tiles© 
crow non aid treated no following:- 
(lj DOl'hkLb KKLT.i IL/jAHIm-Y 

\u.YNii llliOji :! 

Bhhliuhf :S..U(/-i C.lkTLR 

iF.G.MViLdbM - | 

joiw ROBKiUiOh p,dimi 

were oouirbnnrtiulled with the cri.: of 
non-identity oonbni’dlng aid me.lino-gunning, nnd oxoutud oi Juno i 

19, 1945. 

(Ii) J0:ar KU. i. Bi&Tlwa.O nn:: :ui,t to TOKYO 

(.>) On-: of o)io roi mining htroo wan da .d in,udiutoly after o oiling 
n. horo, ii n nuno . an >ra y m .,t being under tJio insgaction. 

Roto;- Judging *‘ron two . t .tui.entu undo by thouu who wtjre court 
Uf«rti;.A.xou, wo ctu, uo© v.j nunc of Ciiief *lioi Lt.G.D. 

Vi££Tii( J, Cuo Pilot Bn3ii.li iLiRKY{ ), 

i aid nssistunt Huuio linn Ik>CKb( jj no tne nun 

dotui ftor oouing ushoi vioulu be one of th»uo tliree uen, 
nnd other two uen wore understood to have ni: ;ed in the 

HOtl. ' 


1 H» 


CN 

\ 

it 


ft 

^3 

Q 

g 



•< 












HEADQUARTERS 

CHINA THEATRE SEARCH DETACHMENT 
UNITED STATES FORCES, CHINA THEATRE 
APO 4W# 971 

Taipei City- 
28 Feb. 1946 

SUBJECT: Report of Investigation. 

TO : Commanding Officer, China Theater Search Detachment 

AFO 909, Nanking, China 

An investigation group made up of Major Barry H. Mitchell, 

1st Lt. Robert Crump, and T/3 Wilfred P.Y/ Chang arrived at Saie 
( ) (22-39' - 40"E; 120-15' - 22"N), a Japanese Naval Base at 

0830, after completing our investigation concerning Harold White we 
asked Naval Capt. Koike ('J' rffL ) for any other information 

concerning American Personnel who crashedoor died at or near this Base 
during the war. 

Capt. Koiche gave us his report on a B-24 which crashed 28 Jan. 

1945 at Toko. After reading the report we asked to see Lt. Commander 
Jyoichi Noda ( )• He gave us a statement concerning the 

death of Edward Sieber. After receiving this statement we were guided to the J 
Japanese Church where the ashes of Edward Sieber were held. After a 
ceremohy we received an envelope containing Edward Sieber ashes. 

From Japanese Army and Navy reports the situation on 29 January 
1945 is as follows: 

At sea west of Toko ()^_ ) (12Q -27'-30"E; 22 - 28'-15"N) 

which is about 15 air miles south of Takao ( /£]$_ ), one B-24 or 

FB4Y was hit by A.A. fire from a Japanese ship and crashed into the sea. 

The Japanese Army M.P. seeing the plane crash, went to the spot by boat. 

They rescued seven (7) crew members. The other four(4? crew members sank 
with the plane. Upon arrival at shore the seven (?) crew members were 
taken to the Takao Naval Garrison Headquarters. One crew member Edward 
A. "ieber was badly burnt in the crash. He was sent to Takao Naval Hospi¬ 
tal. Of the remaining six (6) crew members, one was sent to Tokyo, John 
Francis Rertrang. The rest of the ere members, five (5) in all were 
courtmartial and shot 19 June 1945. 

Note: Although the Japanese Army nd Navy reports differs, 
we believe the two attached reports are of the sa e plant and crew. 

The remains of Edward A. Siever, are being sent to Graves Re¬ 
gistration, Shanghai, China. 

BARRY H. MITCHELL, 

Major, Inf. 

Commanding, Team #9 
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* HEADQUARTERS 

SI CHINA THEATRE SEARCH DETACHMENT 

{ft UNITED STATES FORCES, CHINA THEATRE 

\ APO -Ml- 971 


PERRONS MAKING INVESTIGATION: 

Major Barry H. Mitchell _ 

1st Lt. Robert W. Crump_ 

T/3 Wilfred P.Y. Chang_ 


Incls: One (l) Japanese Array Report 
One (l) Japanese Navy Report 

One (l) Sworn Statemert b Lt. Com ander Fyoichi Noda. 


Incl. #1: 

CTSD Case ,-317 








CAPTAIN FELLOWS: Are there any questions of the witness? 
CAPTAIN KELLY: No questions. 

COLONEL '(ALLAN: The witness is excused. 


LT. OSBORN: At this time, I would like to read into the record 
Prosecution's Exhibit #55. 

(whereupon Prosecution'3 Exhibit #55 was read to the Commission 
by Lt. Osborn.) 


RAYMOND J. OSBORN 

recalled as a witness in behalf of the Prosecution, resumed the stand, 
being first duly reminded that he was still under oath to the Commis¬ 
sion was examined and tesfified as follows: 

CAPT. FELLOWS: You are reminded that you are still under oath to 
this Commission. 

LT. OSBORN: I'm aware of that. 

DIRECT EXAMINATION 

Q (By Capt, Fellows) In the course of your investigation of this 
case did you go to Tokyo, Japan? 

A Yes, I did. 

Q What was the purpose of your trip? 

A To interview various people connected with the Japanese Government 
regarding this case and to try to locate a Lieutenant Samoshima of 
the Japanese Navy and Captain Koike of the Judicial Department of 
the Formosan Army. 

Q Is that the same Lieutenant Sameshima whose name appears in Prose¬ 
cution's Exhibit #55? 

A Yes, it is. 

Q Did you find Lieutenant Sameshima? 

A Yes, I did. 

Q Where did you locate him? 

A In Tokyo. 

Q Did you take a statement from Lieutenant Sameshima? 

A Yes, I did. 

CAPTAIN FELLOTS: At this time I request that this document be 
marked for the purposes of identification, Prosecution's Exhibit #56. 

Q (By Capt Fellows) I hand you Prosecution's Exhibit #56. Rill you 
state what this is, if you know? 

A This is a statement which Lieutenant Sameshima wrote out and 
signed in my presence. 

CAPTAIN FELLG»S: The Prosecution offers in evidence the statement 
of Lieutenant Samoshima, Prosecution's Exhibit #56. 

CAPTAIN KELLY: No objections. 

COLONEL UALLAN: Prosecution's Exhibit #56 is admitted as evidence. 

(Prosecution's Exhibit #56 received in evidence and attached 
hereto.) 
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W V 


CAPTAIN FELLOViJS: Are there any questions of the witness? 

CAPTAIN KELLY: No questions. 

COLONEL *iALLAN: The witness is excused. 

CAPTAIN FELLO'dS: At this time, the Prosecution would like to read 
in evidence the statement of Lieutenant Sameshima, Prosecution's Exhibit 
#56. 

('thereupon Prosecution's Exhibit #56 was read to the Commission by 
Captain Fellows.) 


RAYMOND J. OSBORN 

recalled as a. witness in behalf of the Prosecution, resumed the stand, 
being first duly reminded that ho was still under oath to the Commission, 
was examined and testified as follows: 

CAFTAIN FELLOWS: You are reminded that you are still under oath 
to the Commission. 

LT. OSBORN: I am aware of that. 

DIRECT EXAMINATION 

Q (By Capt Fellows) 'While in Tokyo did youohave an occasion to talk 
to Major Toshimi Higuchi? 

A Yes, I did. 

Q */ho was he? 

A He described himself as a Major in the Legal Department of the 
Japanese Army. 

Q '/ho interrogated him? 

A I did. 

Q In your interrogation did you ask him to write a statement? 

A Yes, I did. 

Q 'las a statement prepared? 

A It was. 

Q Was that statement in English or Japanese? 

A It was in Japanese. 

Q What did you do with that statement? 

A I brought it back to Shanghai and gave it to the Interpretation 
Section of the war crimes office. 

h Was it translated by that section? 

A It was. 

. CAPTAIN FELLO .3: I request that this document be marked as 
Prosecution's Exhibit #57, for the purposes of identification. 

Q (By Capt Fellows) I hand you this document marked Prosecution's Ex¬ 
hibit #57. 'Will you state what that is, if you know? 

A This is the English translation of the statement given me by Major 
Toshimi Higuchi in Tokyo. 
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Q Aas that translated in the translation section of the war crimes 
office? 

A It was. 

CAPTAIN FELLO'iB: At this time the Prosecution offers in evidence 
Prosecution's Exhibit #57, the English translation of the statement 
written by Toshimi Higuchi. 

CAPTAIN KELLY: No objections. 

COLONEL MALLAK: Prosecution's Exhibit #57 is accepted a3 evidence. 

(Prosecution's Exhibit #57 received in evidence 
and attached hereto.) 
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The military tribunal is baaed jft the acti -' . 1 

jupre.i.e Command with two army commanders establishing the 

tribunal according to that authority and it i3 an organ in- 

l 

quiring and trying the cases which violated the military law as 
laid down by the conuanders. ihe nature of t-» tribunal is 

Lff< Q >f Ui ■. oi , '■■■ 

is based on the operation of judicial pov/ers and established 
according to the laws of the country, along the line of trying 
and hear in- cases vhich violated the general lav/s of punish¬ 
ment, but on other points, it is sinilar to the military court 
martial. therefore, the members oi’ the tribunal, the judges, 
prosecutors, reporters and guards :re appointed by the commander, 
who is the chief of the tribunal. 

The judges try the- cases arraigned (requested for trial) before 
them according to a representative system by three or more judges. 
The prosecutors reinvestigate the cases sent in to the military 
tribunal by the investigation of the gendarmeries which are 
believed to be criminal acts (violation of military law) and 
report the results to the commander. Then according to the order 
of the commander the prosecutor vail take measures to make the 
charges (request for trial) or drop the charges (deny the request 
for trial) or direct and carry out the execution of the sentence. 
The reporters draw up and dispatch the documents relating to the 
case. The guards are positioned to protect the court arid take 
charge of the dispatched documents. 

he relation between the military tribunal and the commander. 

'.he commander can hold or stop the t ilitary tribunal ana as 
e' lef of the tribunal, con appoint and discharge the me- tors, 
and also has the authority to control and direct the 
; nvesti t ! . char i a cases. nmgnder, 

trial, m ist respect the court 3 rid c cannot intervene ir, the 
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tribunal is established by the authority of the commander and 
in this nature, it is somewhat different from the military court 
martial. that is, no one can intervene in the trial of the 
court martial, whereas I believe, if the trial of ihe military 
tribunal is improper, then the commander can take some hind of 
action to rectify the misjudgement. 

he relation betreen th. iiitary tribunal and the Central Gov. 

'ihe military tribunal, as mentioned previously, is based on the 
authority of the army's Supreme Command and is in no way under 
the jurisdiction of the 1 inister of Tar who is the chief of the 
military administration, but is directly attached to General Staff 
Headquarters, which is the Supreme Command organ and the 
commander, who is the chief of i-he military tribunal, will 
receive the instructions of the Chief of the General Staff 
Headquarters. 

The opinions of the field armies were respected an much as 
possible by the Central Gov., but in the handling of important 
cases, it y<as regulated that the field armies communicate with 
the Central GoV. and in the case the field armies wished to 
apply the severest punisi inent (demand the penalty) they had to 
ask the opinion of the Centred Gov. and await their final 
instructions. Therefore, when the firla armies wanted to apply 
the severest punishment regarding an important case, it was 
necessary to receive the approval of the Central Gov. 

'.he inquiries with regards to th* handling of an important case 
in the hand3 of the military' tribunal are made by either the 
commander or the Chie " of Staff, and the replies to thf- inquiries 
are made by the Chief of the General Staff or the Deputy 
hief oral Si . •, inquirif 

addressed to the I inister of Var or l ■ the Vice-Minister 


connections with the military administration which is under 
the control of tht ir.istfr of Tor, then the inister of Tor 
or the Vice-Minister of Jar (mainly the latter) and the Chief 
of the General Staff or the Deputy Chief of the General Staff 
(mainly the latter) act jointly with the replies. 

Toshimi Kiguehi (chop) 
i ajor. Judicial affairs 
Judicial /iffairs Bureau, Tar i'ini: 
" Kay 5, 1946 
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CAPTAIN FELLOE'S: .J'o there any further questions of the witness? 

CAPTAIN KELLY: No questions. 

COLONEL MAILAN: No questions by the Commission. The witness is 
excused. 

LT. OSBORN: At this time, I would like to read into evidence the signed 
statement of Toshina Higuchi which has been marked as Prosecution's Exhibit 
#57. 


(’.hereupon Prosecution's Exhibit #57 wa3 read to the Commission by 
Lt. Osborn.) 

CAPTAIN FELLOWS: If the Commission please, Prosecution's Exhibits #3* #4, 

#5, #6, #7, and #8, for identification have not been offered in evidence. It 
has been stipulated to by the Prosecution and the Defense that they may be 
received in evidence, and , as they are written in Japanese, they will be 
withdrawn at the conclusion of the trial. Therefore, the Prosecution at this 
time offers in evidence Prosecution's Exhibits #3 through #8, inclusive, be¬ 
ing the original records of trial, to be withdrawn upon conclusion of the trial. 

CAPTAIN KELLY; This is agreeable to the Defense. 

CAPTAIN FELLOYJS: The Prosecution also requests the Commission to take 
judicial notice that at all tnese instances during 1944 and until the present 
time, all took place while a state of war existed between the United States 
of America and Japan. 

CAPTAIN KELLY; No objections. 

COLONEL MALLAN: The Commission will take judicial notice that the United 
States was in a state of war with Japan at that time. Prosecution's Exhibits 
#3 through #8, inclusive, are accepted as evidence. 

(Prosecution's Exhibits #3, #4, #5, #6, #7, and #8 received in evidence.) 

CAPTAIN FELLOY/S: The Prosecution rests. If the Commission please, the 
Prosecution has some witnesses requested from Japan who have not as yet ar¬ 
rived. J.f they do arrive in time, we would like permission to re-open the 
case, .accept for that the Prosecution has nothing else. 


COLONEL MALLAN: The Commission at this time takes notice of the fact 
that there may be an arrival of further witnesses. The Prosecution will 
have the permission of the Commission to re-open the case if the witnesses 
arrive in time. 

The Commission will recess for fifteen minutes. 

(..hereupon tho Commission recessed at 1000 hours to reconvene at 1015 
hours, at which time all the members of the Commission, the counsel for the 
Prosecution and Defense, the accused, the interpreting staff, and the official 
reporter were all present in the court room.) 

COLONEL MALLAN: The Court will come to order, the Commission is now in 
session. 


OPENING ST..TELENT BY THE DEFENSE 


CAPTAIN KELLY: If tho Commission please, since the Commission has been 
presented two stories as to what did happen in the spring of 1945, in tho op¬ 
ening statement the Defense would like to give what they think did happen 
in Formosa, we'll go back to 1942. At that time, General Doolittle's fliers 
attacked Tokyo in the Japanese homeland. Civilian installations and homes 
wore attacked as well. As a result, the government passed a law 
known as tho "Enemy Airmen's Act" and this was to apply to 
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airmen in Manchuria, Japan, and Formosa and was to apply to all air¬ 
men who bombed or had intent to bomb civilians or civilian installa¬ 
tions. The military punishment under this law was death with a further 
proviso as to extenuating circumstances. The procedure was to be in 
accordance with tho Japanese court-martial procedure. In pursuance to 
this law of August • 26, 1942 to all Japanese Headquarters to the effect 
that enemy airmen would be treated as war criminals not as prisoners 
of war. Enemy airmen were tried under this act in Formosa until tho 
summer of 1944 at which time the Formosan armies separated from the main 
Headquarters and formed a separate theater and it was necessary to make 
up a new "Qieray Airmen's Act"'.to apply to Formosa. This law was promul¬ 
gated and carried out and has been submitted by the Prosecution and sub¬ 
stantially follows the original "Enemy Airmen's Act" passed in Tokyo in 
1942. Up until the winter of 1944 the activities by the American forces 
around Formosa were negligible, but beginning in late summer or early 
fall, 1944, the American Air Forces attacked Formosa and bombed and 
strafed civilians and civilian installations, in fact, caused tho de¬ 
struction of quite a bit of non-military installations. In a statement 
of General Ando, he decided, as Commanding General of the Formosan 
Theater, that since so many civilians were killed there was prima facie 
evidence that the Americans had decided to indiscriminately bomb Formosa. 

He instructed chief prosecutor. Colonel Furukawa, that any enemy airmen 
should be investigated to see if they had violated the Act. This inter¬ 
rogation wo8 carried out from the moment enemy pilots were captured until 
late in May. The reason was that quite a few of them were requested by 
the Tokyo Headquarters and were sent there. They were usually investi¬ 
gated, tried and handled as a unit, therefore Furukawa waited for the 
return of the pilots in this case. In March 1945, Furukawa went on a 
mission to Tokyo and attended a meeting of the Judicial Affairs officers 
in the Headquarters in Tokyo. While there he questioned the members of 
the Judicial Affairs Section in Tokyo and^ was told due to the situation, 
the very increased enemy activity, it would be impossible to return 
the pilots to Formosa. In that way the pilots and the crews were sep¬ 
arated. The crews were treated separately in Formosa and to support 
the statement made to Colonel Furukawa, the Headquarters in Tokyo sent 
a telegram on the 21st of March 1945 stating that the pilots and crew 
members should be treated separately. That telegram was submitted to 
the Commission. Having found that the pilots would not be returned to 
Formosa, he instructed that it be determined whether the American air¬ 
men captured came within the "Enemy Airmen's Act". The findings of the 
Prosecutor were turned over to the Judicial i»ffairs Section and they had 
sufficient evidence to try them under the "Enemy Airmen's Act". Colonel 
Furukawa sent a telegram to Tokyo asking what to do. He received a 
telegram in answer which stated he was to conform to telegram 4^9 sent 
out in the early spring of 1944, instructing all theaters that before 
they tried enemy airmen, they should submit the question to Tokyo. 

In conformance with this telegram 1269, the Headquarters in Formosa then 
sent an airmail letter to Tokyo Headquarters and they included the opinions 
of the Prosecutor who had investigated and interrogated the American fliers. 
An answer was received to the letter which had asked if these men could 
be tried and if the death penalty could bo given them, The answer came 
on May 6, 1945, which said in regard to tho greater fact that civilian 
installations had been bombed they could be tried"we agree with your dpinion 
as. for the supreme penalty." Major Matsuo was acting Chief Prosecutor, 
and ns such, appointed the tribunal and selected the time for them to 
meet. May 21st, 1945* The members of the tribunal were selected from a 
list previously published by General Ando. Colonel Sugiurn was selected 
from this list as president, and Nokano was selected as a non-logal judge. 
They sat on all six cases. The other officers were legal officers from 
the Judicial Affairs Section. Some 3at on two cases and some on one. .ill 
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All six trials took place in ono day and lasted through the day. There 
was no defense counsel allowed since Japanese regulations say during war 
time. In this trial the evidence given were the pre-trial interrogations, 
which have a big effect and carry a large weight with the commission, 
the Gendarmerie bombing report as to the indiscriminate bombing carried 
out, and the answers given by the accused. The trial took place on 
31 Kay and as tho defendants were interrogated they were told that the 
trial would depend on those three things, then the trial ended and the 
next group came in. At no time during the day did the judges meet and 
express opinions as to the guilt of the accused. The cases lasted until 
5:00 or 6:00 in the evening. On the evening of Kay 21st they were told 
there would be a meeting, but Sugiura went with Matsuo that evening there 
were no other judges there and the meeting was not held. They decided 
there were too many questions for the court to decide as this was the 
first case of its type which had taken place in Formosa, and therefore, 
it might cause internation repercussions if these men were executed. They 
decided to see the Commanding General. On the same evening, 21st of May, 
Matsuo and Sugiura went to General Ando's house and told him what had 
happened. It was decided by General Ando that a telegram should be 
sent to Tokyo asking them again if they thought it correct to give the 
dofendants the suprane penalty. Sugiura w.:s told to draw up the telegram 
which was sent to Headquarters, Tokyo. It stated there might be inter¬ 
national repercussions and that the airmen were only crew members and 
askod them their opinion. Nothing w-s done until May 26th when a tele¬ 
gram came from Tokyo Headquarters which said that in regard to the 
criminal act they had committod, that the enemy airmen had bombed civilian 
installations and civilians, and, "< T e agree with your opinion. The men 
should be executed". 

LT. OSBORN: I object to that line of argument. Nowhere, in any tele¬ 
gram did it say such a thing. If he spoke of the May 28th telegram, I 
suggest that it be read to the Commission. 

CAPTAIN KELLY: I read the telegram of May 28th. 

('•hereupon the telegram in question was read to the Commission by 
Captain Kelly.) 

LT. OSBORN: If the Commission pleases, while we're on that matter, 

I think in the telegram of May 6th he mentioned that Tokyo said to give 
tho severest penalty. That doesn't say that either. 

CAPTAIN KELLY: I don't mind reading these telegrams, but I'm only 
making an opening argument. Tho Commission has this telegram in its pos¬ 
session. This is a mere summary, and it 3coms to me that the attorney 
for tho Prosecution is going a little too f-r when he suggests that I'm 
trying to prove something up here. 

LT. GSBCRN: I don't want him to read the telegrams, I just want to 
see that he doesn't misrepresent them. 

COLCNEL MALLAN: Objection not sustained. 

CAPTAIN KELLY: In conformance with tliis telegram, an order of execu¬ 
tion was made up by Major idatsuo after having consulted with tho other 
members—with the Chief of the Legal Department. As a result an order 
was set up and sent up through channels, chopped, and sent back and the 
ainaen were executed on Juno 19th, 1945. During this period air-raids 
became very severe and on July 31st, the Formosan Headquarters was com¬ 
pletely bombed out. As a result, the members of the Legal Department were 
instructed to spend time building air-raid shelters and to lot the records 


218 









8-12 


wait. After the war the records were made. Colonel Furukawa requested 
the reporters to make a record of the proceedings for the American inves¬ 
tigators. It was made up and the members of the Judicial Affairs Section 
were told to chop the parts where they had participated, and in one or 
two cases, some of the officers placed chops for others who were not then 
present. Up until this period from May 21st until immediately after the 
war, the members of the court had had nothing to do with the case, some 
were not even attached to the Formosan Headquarters but attached to other 
organizations, .'iftor the war ended, they were requested and chopped the 
records of the trial. In January of this year, the Formosan Army was 
notified that the members of the Legal Section would be interrogated. On 
January 15 or 16 there was a meeting of the Legal Section and there it 
was decided that the host policy £o follow in dealing with the Americans 
in giving the story would be to follow the record submitted to the Amer¬ 
ican authorities since they had already submitted records, and if they 
submitted any others they would be contradicting themselves. From that 
date on the accused followed the lino set up in that record. Last month 
the counsel for the Defense, namely Mr. Kumashiro, got the defendants in 
this case to tell actually what did happen. As a result, statements have 
been submitted saying that the proceedings in the spring of 1%5 were a 
"set-up" in the record. As a result of this change, there have been other 
statements submitted, some of which contradict the others. 

LT. TURNER: The Defense calls Kiyomi Kawai to the stand. 

KIYOMI KAWAI 

called as a witness in. behalf of the Defense, took the stand, being first 
duly affirmed, was examined (through interpreter John K. Isdaner) and 
testified as follows: 

Q (By Lt. Turner) ifhat is your name? 

A Kiyomi Kawai. 

Q 'fill you speak a little louder? 

A Yes. 

Q Were you a member of the Japanese Anuy? 

A Yes, I am. 

Q Whore were you stationed? 

A I was in the Headquarters, Taiwan Army. 

Q What were your duties? 

A I was attached to the intelligence department of the Headquarters, Tai¬ 
wan Array. 

Q 'What type of duties did you perform? 

A I did-miscellaneous work. 

Q Do you speak English? 

A Yes, I speak English. 

Q Did you ever act as an interpreter? 

A Yes. 

Q Do you recall being used as an interpreter in the case of some .ouer- 
ican fliers on or about 29 March of 19A5? 

A Yes, I do remember. 
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Q Do you recall the names of the men for whom you interpreted? 

A Yes, I do recall. 

Q what were their names? 

A Wilson and Parker. 

Q Yihat time of the day did you act as an interpreter? 

A I do not remember. 

Q ’iVho waa interrogated first by you? 

A One of them was interrogated in the morning beginning at 9:30 and 
ending at 12:00 and the other was interrogated between 1:00 and 
3:00 in the afternoon. 

Q '/ho waa present? 

A The Prosecutor, Miyazawa,acted as the interrogator, and there was 
Sergeant Yamashita, and the interpreter and the reporter, and I was 
acting as interpreter, and there was a guard. 

Q .fill you tell the Commission what took place? 

A I do not remember clearly what happened about that time, and I de¬ 
sire that you question whatever you wish to know. 

Q *7ho asked the questions of the accused? 

A The Prosecutor, Miyazawa, 

Q ;hen the questions were asked, you interpreted them to the accused? 

A Yes. 

Q The reporter was Yamashita. Did Yamashita take down what you said? 

A As far as I recall there were two cross examinations two inter¬ 

rogations. One was done by the Prosecutor himself, who took down the 
notes and made out a form which he read back to the accused through 
the interpreter, bn another occasion he made another interrogation 
which he questioned through the interpreter. 

LT. TURNER: fl.ll you repeat that last question? I don't think he 

understood it. 

INTERPRETER: I believe the question was, did the interpreter- 

reporter take down what the interpreter said? 

LT. TURNER: That's right. Mow will you have him answer that again? 

A The reporter did not diroctly note down what the interpreter said. 

C. ./hat did the reporter write down? 

A During the interrogation the Prosecutor himself took down notes 
which he later on handed to the reporter, and the reporter made out 
a form from that. 

Q ./ere these notes, or was this form of the reporter, rend back to the 
accused? 

A The Prosecutor was looking through the notes he took and which he 
handed to the reporter to make a form, and he interrogated the ac¬ 
cused again to make sure whether the accused was saying the truth 
or not. 

Q After the reporter wrote out his report- 

A Just a minute, please. The Prosecutor looking through-having 

looked through the fora which the reporter prepared, questioned the 
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accused again and reassured whether the accused was telling the truth 
or not. 

Q After the reporter filled out his form, or made his record, was that 
record read back to the accused? 

A No. As far as 1 remember, no. 

Q I show you Prosecution's Exhibit #14, the second interrogation of 
John Robertson Parker, the next to the last question. For the Com¬ 
mission that will be page 25 in the record I have, the second inter¬ 
rogation of John Robertson Parker, the next to last question. 

1 show you Prosecution's Exhibit #8, which is the Japanese original 
of Prosecution's Exhibit #14, the second interrogation of Parker, 
the next to last question which reads:"I was on the PB4Y1 and our ob¬ 
jective is to sight ships, which we immediately contact with our 
base and have the TBM's and the TBF's come to the attack. However, 
on those objects that we feel wo can sufficiently cope vdth ourselves, 
wo attack. Up to now, whenever we sighted a small Japanese ship, we 
attacked it at a close distance. Consequently, I can say that we 
have up to now attacked ordinary civilians and non-military objectives. 11 

A Yes, I read it. 

Q Do you recall whether or not that question and that answer was made 
in the proceedings at which you were the interpreter? 

A I do not recall whether the accused used those words at that time, 
but I remember that he admitted having indiscriminately bombed. I 
remember the accused saying that he had indiscriminately strafed. 

Q I call your attention to the same record in tho second interrogation 
of Wayne Warren Wilson, last question. For the Commission, page 
27, the last question, which reads: "Question: With the type of 
attack you carried out what do you think is the meaning? Answer: 

I am a radioman and therefore, do not take part directly in an 
attack, but our plane when sighting a Japanese ship immediately turns 
to the attack, and so it can be interpreted that we attack ships 
whether it be of military nature or not. Consequently, looking at 
it from the point of committing the action, it is possible that you 
might say we deliberately attacked Japanese civilians, and non-mil¬ 
itary facilities and properties. From this view-point I can be con¬ 
sidered as having cooperated in carrying out the act." 

A Yes, I read it through. 

Q Do you recall whether or not that statement-that question and 

answer was made during tho proceedings in which you acted ns inter¬ 
preter? 

A I do not remember clearly what words the accused used but I remember 
him admitting-I remember him saying to this effect. 

Q Does your chop appear on t hat record? 

A This is certainly ay chop. 

Q Jhen did you place that chop on the record? 

A On the day when this record was made. 

Q Do you remember tho date? 

A I do not remember the exact Unto. 

Q Do you remember the approximate date? 

A Approximately the end of March last year. 

Q was this on the same day that the interrogation was held? 

A Yes. 
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LT. TURNER: No furthor questions, 

CROSS EXAMINATION 

Q (3y Lt. Osborn) Do you understand English? 

A Yos. 

Q 7ould you rather bo examinod in English? 

A I can speak more easily in Japanese, 

Q Can you speak Enlish fluently? 

A '.That do you mean by "fluently"? 

Q Can you speak it well? 

A Yes. 

Q Will you have any objection if wo examine you in English? 

LT, TURNER: If the Commission please, the witness has told Lieutenant 
Osborn he prefers to speak in Japanese. He can express himself better in 
Japanese. That is why he would rather speak in Japanese, however, we know 
he is an interpreter. 

LT. OSBORN: This man's qualifications, even, are in question, and I 
would like him to be examinod in English and have him answer in English 
immediately without working through an interpreter so we can 3ee how 
fluent, ho was at the time he examined thoso Americans. 

LT. TURNER: If the Commission please, the Prosecution has the right 
to cross-examine this man, this witness for the Defense, but one of the 
primary rights of the accused in this case is to have the proceedings 
translated as we go along. Now Osborn says waive that to got this man 
to contradict himself, and in the meantime, the accused will have no idea 
of what's going on. 

LT. CSBORN: If the Commission pleases, I have no such idea of doing 
that. I morely want to ask him a question in English and got an answer 
in English and have the interpreter translate both question and answer 
to the accused. 

COLONEL f-iALLAN: Objection not sustained. As a matter of record, the 
witness was a qualified interpreter of English in the Japanese Army. On 
29 March, 1945, he interpreted an interrogation of some American prisoners, 
therefore the Prosecution will question the witness in English and the 
witness will reply in English. 

Q (Ey Lt. Csborn) Have you been convicted as a war criminal? 

A Yes. 

COLONEL MALLAN: (To the Interpreter) V/ill you have the answer in English 
first please, and then interpret the question and answer all at once? 

Q (by Lt. Osborn) Have you been convicted as a Japanese war criminal? 

LT. TURNER: If the Commission please. Lieutenant Osborn is going out¬ 
side the scope of examination, ./hat happened to him before is of no con¬ 
sequence to this Commission. 

LT. GSBCRN: If the Commission pleases, this man's creditability would 
be attacked in any court of law if he's been convicted as a criminal. 
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COLONEL MALLAN: Objection not sustained. 

Cj (By Lt. Osborn) Have you been convicted as a Japanese war criminal? 

A Yes. 

Q Lhat was the charge? 

COLONEL LALLAN: Just a ninute here. Interpreter we want you to 
interpret so the accused can hear the questions and answers. Vfe assume 
the witness understands English. '. r e want the interpretation over here. 

( thereupon Colonel Malian indicated the other aidd of the room- . 
whert -the accused were seated. 

LT. OSBORN: If the Commission please, if this witness is competent 
to understand English, I can't see why this interpreter should have to 
explain these questions to him. 

COLONEL LALLAN: The interpreter will cease explaining the questions 
to the witness—not when you explain in Japanese. ..e merely wish you 
to interpret the question put by the Prosecution to the accused. Do not 
interpret the question to the witness. 

LT. OSBORN: I suggest that he stand by the accused, if the Commission 
please. 

( /hereupon the interpreter moved across the room to the side of the 
accused.) 

Q (By Lt. Osborn) ./hat was the charge? 

A I was not convicted by the Japanese Army, but by the American Mili¬ 
tary Commission. 

Q On what charge were you convicted? 

A Thirty years hard labor. 

Q On what charge were you convicted? 

A I can't remember the charge, but it was something about an (?) act. 

REPORTER: I can't understand the witness. 

(Lhbreupon the Witness repeated the answer.) . . 

Q (By Lt. Osborn) ..ill you state that again, please? ./hat kind of 
an act? 

LT. TURNER: If the Commission please, the witness already has answered 
the question, therefore I object. 

COLONEL LALLAN: Objection not sustained. 

Q (By Lt. Osborn) ./hat do you mean by act? './hat wa3 your answer to 
my question? 

MR. KUMASHIRQ: If the Commission please, the witness answered already. 
The answer can be read from the record of the reporter. 

COLONEL LALLAN: The question will be read by the reporter. 

REPORTER: The answer is still not clear. 
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COLONEL MALLAN: Objection not sustained. 

Q (By Lt. Osborn) Have you been convicted as a Japanese war criminal? 

A Yes. 

Ci What was the charge? 

COLONEL LALLAN: Just a ninute here. Interpreter we want you to 
interpret so the accused can hear the questions and answers. Vfe assume 
the witness understands English. '.<e want the interpretation over here. 

(Whereupon Colonel Malian indicated the other sidd of the room. . 
where -Uje accused were seated. 

LT. C«SBORN: If the Commission please, if this witness is competent 
to understand English, I can't see why this interpreter should have to 
explain these questions to him. 

COLONEL LIALLAN: The interpreter will cease explaining the questions 
to the witness—not when you explain in Japanese. ..e merely wish you 
to interpret the question put by the Prosecution to the accused. Do not 
interpret the question to the witness. 

LT. OSBORN: I suggest that he stand by the accused, if the Commission 
please. 

( hereupon the interpreter moved across the room to the side of the 
accused.) 

Q (3y Lt. Osborn) .hat was the charge? 

A I was not convicted by the Japanese Army, but by the American mili¬ 
tary Commission. 

Q On what charge were you convicted? 

A Thirty years hard labor. 

Q On what charge were you convicted? 

A I can't remember the charge, but it was something about an (?) act. 

REPORTER: I can't understand the witness. 

(Ahbreupon the toitne3s repeated the answer.) . . 

Q (By Lt. Osborn) Will you state that again, please? .hat kind of 
an act? 

LT. TURNER: If the Commission please, the witness already has answered 
the question, therefore I object. 

COLONEL MALLAN: Objection not sustained. 

0 (By Lt. Osborn) ./hat do you moan by act? hat was your answer to 
my question? 

MR. KUMASHIRO: If the Commission please, the witness answered already. 
The answer can be read from the record of the reporter. 

COLONEL LALLAN: The question will be read by the reporter. 

REPORT®: The answer is still not clear. 
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LT. OSBORN: I'll ask the question again, 

Q Of what charge were you convicted? 

A I can't remeuber now, 

Q I show you an English translation of Prosecution's Exhibit #8. 

The English translation appearing in Prosecution's Exhibit #14, 
page 26. I show you this question and this answer. "’/hat 
happened to the plane? Just after the attack on the Japanese ship, 
our plane developed engine trouble and we fell into the sea." 

Did the American make such an answer? 

A J cannot remember. 

Q .Jhy can you remember that they admitted indiscriminate bombing and 
you can't remember how they were shot out of the air? 

A Though I cannot remember exactly what took place, and I cannot 
remember what kind of words they actually used, they admitted the 
fact that they attacked the civilian ship, 

REPORTER: I'm not too sure of that answer. 

LT. OSBORN: If the Commission pleases, I don't think the reporter 

got that answer. 

Q (By Lt* Osborn) Will you give that answer again slowly, please, so 
the reporter can get it? 

A I cannot remember exactly because the interrogation took place more 
than a year ago, but as far as I can remember, the two /uaerican 
fliers admitted the fact that they attacked the civilian ship. 

Q Did they say anything about being shot out of the air by this ship? 

A I can't remember anything* 

Q Suppose I tell you the testimony in this court room up to now, even 
the Japanese records, is that this airplane was shot out of the air 
by a Japanese ship which was heavily aimed, would you believe it? 

A I know nothing about it. 

Q How could these Americans admit then that they attacked a civilian 
ship? 

A ’.Jill you please repeat the question again? 

Q How could these Americans admit then that they attacked a civilian 
ship inasmuch as they had been shot out of the air by a vessel 
heavily armed? 

A I remember they admitted the fact, that is all. 

Q On page 26, can you remember about the engine trouble? 

A IJo I can't remeuber. 

Q How is it you can remember about this civilian ship and you can't 
remember the engine trouble? 

A I will not say I can't remember, because I remember now. 

Q Just what did the .Jnerican fliers 3ay, to the best of your recollection? 

A I cannot remember the words exactly, 

Q In substance what did they say? 

A Their duty was to find the Japanese ships or other targets near the 
Formosan Coast, and if they see any large group of ships they will 
send a message to the base, and if they find small ships or small 
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group of ships, and whan wo were convinced that we can attack the 
target if it is a military target or a non-military target, we will 
attack. They were words to that effect. 

Q ’.fliat kind of a ship did they attack. 

A I don't know. 

Q Just a few minutes ago you said it was a civilian ship, 

A Now I cannot remember what discription they made about the ship. 

Q Can you remember them saying anything about this ship shooting them 

out of the air? 

A No, nothing. 

Q Did I understand you, on direct examination, to say that this state¬ 
ment was not read back to the Americans? Is that true? 

A Yes, as far as I remember» 

Q I show you, on the bottom of page 25, a certificate to this effeot: 

"The contents of the statement were translated by the interpreter 
to the accused and upon his certifying to its correctness the above 
statement was signed." 

A That is not true. 

Q .hat was your answer to that? 

A Not true. 

Q That certificate is not true? I show you another certificate on 
page 27. 

COLONEL BERRY: As a matter for the record, I suggest that that certif¬ 
icate which you have just read is on the bottom of page 27. 

LT, OSBORN: No, sir. There are two. There is one on page 25 dealing 
with Parker and one on 27 dealing with './ilson. I am going to ask him 
about that now. 

COLONEL BERRY: Then my copy is not as you read it. The certificate 
which you read appears on page 27 of my copy. 

LT. OSBORN: If the Conanission pleases, it appears that there is a 
somewhat different wording than I have read there on page 25. That cer¬ 
tificate reads like this: "The above was signed by the accused after 
having the contents translated by the interpreter and certifying to its 
correctness. 

WITNESS: May I ask you a question? 

LT. OSBORN: No. Your're here to be examined. 

'WITNESS; But it's not the same as the other, 

CAPTAIN KELLY: If the Commission please, he's got a right to ask a 
question. According to the statement, Lieutenant Osborn read the wrong 
thing off. 

LT. OSBORN: I'm reading from the evidence of this trial, not what 
this man thinks the evidence should bo. I read- 

CAPT/IN KELLY: You didn't read it the way it was. 
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COLONEL MALLAN: I'll rule here. It was a misquote. The Prosecu¬ 
tion referred to page 25, but read the statement from page 27. Read 
what is written on page 25. Do I make myself clear? 

CAPTAIN KELLY: Yes, sir. 

LT. OSBORN: If the Commission please, if I might have your indulgence 
I'll go through both again to straighten out tho matter. 

Q (By Lt. Osborn) I show you Prosecution's Exhibit #14 which has a sig¬ 
nature on it to this effect: "The above was signed b- the accused 
after having the contents translated by the interpreter and certify¬ 
ing to its correctness." This is tho certificate on page 25. Is 
that true in the light of what you said on direct examination? 

A No, that is not true. 

Q 1 show you page 27 of Prosecution's Exhibit #14, which has the 
signature on it, to this effect: "Tho contents of this statement 
were translated by the interpreter to the accused and upon his certi¬ 
fying to its correctness the above statement was signed." Is that 
true? 

A That is not true. 

Q Did you place your chop on those two documents knowing that signature 
was false? 

A That is how I find out that the translation is not correct in the 
original. 

Q I asked you a question. Did you place your chop on those two docu¬ 
ments knowing that signature was false? You are to answer my question. 

MR. KUMA3HIR0: The witness has already said there was a misinter¬ 
pretation in the English translation. ,<hat he chopped was the Japanese 
record, not the English. 

LT. OSBORN: It's an awful late date to say that there's a mis-trans- 
lation. He had an opportunity to look at the records and stipulated for 
the Commission on this case, that these were the official records and a 
true and correct translation, so if there is any misinterpretation, as he 
might say, he has already agreed that it is true and correct. If we 
let tho witness contest interpretation, we are not going to get very far 
on this case. 

CAPTAIN KELLY: I don't think you can force the witness to answer that 
question any other way. Even though it was stipulated to be a true and 
correct statement, the witness says it isn't. A T e cannot decide' whether 
he is right or wrong. He's got a right to make his answer. That is a 
qualification. His right as a witness. 

LT. CSBORIi: I askod this witness a question to which he could be 
responsive. I asked, "In the light of these two signatures being false, 
did you place your chop on there, knowing they were false?" He testi¬ 
fied it was false, it was not true. After answering the question, if 
there is an explanation, let him qualify his answer after he answers 
my question. 

COLONEL MALLAN: The witness will first give a responsive answer to 
the question put by the Prosecution. 

WITNESS: Yes, sir. 
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COLONEL MALLAN: You may then qualify the answer. 

WITNESS: Yes, sir, I chopped on this particular book. (Witness 
indicated the Japanese original,) 

Q (3y Lt. Osborn) Did you place your chop on that document knowing 

that there wore signatures there that were false? 

A No, there is nothing false in this document, I think. 

Q You just testified that those signatures were false. 

CAPTAIN KELLY: If the Commission please, I object. I don't want 
to keep interrupting, but this witness didn't testify such a thing. 

He says he chopped the record. The man's Jhglish isn't good and the 
Prosecution is just trying to confuse him. If he's going to ask questions, 
let him ask them correctly. 

CCLONEL kALLAN: The Prosecutor will restrain himself in attempting 
to confuse the witness. 

Q (By Lt, Osborn) You have testified that those two certificates which 

I have showed you above your chop were not true, is that correct? 

A The document I chopped is true, I think. 

LT. OSBORN: If the Commission please, I don't see how I'm trying to 
confuse the witness. He wants to say our version of that record is not 
correct, and he wants to give his own version. I have no objection to 
that, let him read it, but these records here are the official ones. 

If everyonp is to be allowed to toll what they think is the true trans¬ 
lation, we will be here until doom's day, and not only that, it will 
confuse the issue. 

LT. TURNER: Lt. Osborn asked this witness if he didn't know at the 
time the chop was placed, that it was false. The witness said it was 
not false. I believe he's answered the question. Lt. Osborn is trying 
to place guilty knowledge at the time he chopped it, that it wasn't 
true. The Commission has one interpretation in English which the wit¬ 
ness says is not true. He chopped it, and after reading it as far as 
he knows, it was true. There is no need to go into this any further. 

COLONEL AL'iLLAN: The Commission will recess for ten minutes. 

('..■hereupon tho Commission recessed at 1200 hours and reconvened at 
1220 hours, at which time all members of the Commission, the counsel 
for the Prosecution and Defense, the accused, the interpreting staff, 
and the official reporter wore present in the court room.) 

COLONEL MALLAN: The court will come to order, the Commission is in 
session. 

The Commission directs that the witness read the Eiiglish translation 

from Prosecution's Exhibit #14, the certificate that therein appears- 

rather read the certificate in Prosecution's Exhibit #8, the Japanese 
exhibit. 

CAPTAIN KELLY: They want you to translate the certificate in question 
into English. 

COLONEL kALLAN: Ae are concerned with the certificate as it appears 
in Prosecution's Exhibit #8, the Japanese record. That is the case of 
Parker. 

(thereupon the interpreter started to explain the proceedings in 
Japanese.) 
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LT. OSBORN: : ait a minute, don't interpret that. 

V/ITNESS: (Reading) "./© signed here after we were convinced that the 
content of this document is true." 

COLONEL BERRY: 111 the reporter read that back, please? 

(thereupon the reporter read the witness' statement to the Commission.) 

COLONEL MALLAK: Now turn to Prosecution's Exhibit ^9, is that 
correct—#9? 

LT. OSBORN: No, #8. 

CGLGNEL MALLAN: Prosecution's Exhibit fl8, in the case of '..ilson. 

The witness will translate from the document which he has in hand, 
the statement, or the certificate found at the conclusion of that inter¬ 
rogation, 

MTNESS: (Reading) "V/e signed here after we were convinced that this 
document-the content of this document was true. 

COLONEL LALLAN: The Commission directs that Prosecution's Exhibit 
r'/L now be turned over to Captain Hahm who will first translate that 
certificate, which is found at the conclusion of the interrogation of 
Parker. 

LT. OSBORN: I think it's page 214, Captain Hahm. 

CAPTAIN HAHM: (Reading) "Vte read to the accused and he stated that 
there is no error." 

COLONEL MALLAN: Now for the record, the reporter will read back 
that which Captain Hahm has translated. 

C01XNEL BERRY: Lay I suggest that at this point Captain Kahm show 
those Japanese words to the witness so that the Commission may be certain 
that both the witness and Captain Hahm have translated the same words. 

LT. OSBORN: If the Commission please, I suggest that Captain Hahm 
give independent advice on this matter and that the Defense counsel stay 
away while he is giving this advice. 

COLONEL i{ALLAN: The Commission now directs- 

COIiCNEL BERRY: kay I inquire the answer to my point? Does the wit¬ 
ness agree with Captain Hahm that each one has translated exactly the 
same Japanese words into English? 

V/ITNESS: Yes, I agree with Captain Hahm—with the translation he 
gave now. 

COLONEL BERRY: I do not want to confuse the issue, but my question 
was this. You turned to a page and translated the Japanese language 
then turned to another page and translated a certificate there. Then 
the exhibit was given to Captain Hahm. I want to know whether you and he 
translated from the same lines on the same page. 

•ITNESS: Yes. 


COLONEL BERRY: You did? 











"..'ITU ESS: Yes, 


COLONEL MALLAN: The Co:a.iission now directs that Captain Hahm read 
from Exhibit #8, that certificate which appears in the case of Aayne 
Yferren "ilson at the conclusion of the interrogation. 

CAPTAIN HAHKi: (Reading) "The above statement was read to tho 
accused. He stated that there is no error and we therefore place our 
signatures. 


COLONEL MALLAN: Captain Hnhm, you will take those Japanese charact¬ 
ers and show them to the witness. Those are the same characters which 
the witness translated to the court, is that correct? 

WITNESS: Yes, that is correct. 

COLONEL mALLAN; The Prosecution will proceed with cross examina¬ 
tion. 


LT. OSBORN: No further questions. 

LT. TURNER: No questions. 

COLONEL BERRY: I direct the witness' attention to the fact that 
while you and Captain Hahm were translating the certificates in Prose¬ 
cution's Exhibit #8, did I understand the witness to say to this effect 
that he, the witness, now agrees with the translation of Captain Hahm? 
i£y question is. Did I understand you correctly? 

WITNESS: But the translation of that document by Captain Hahm is 
different from the translation he made before, 

COLONEL BERtY: Do I understand you to be now saying that the trans¬ 
lation that Captain iiahm just gave orally is different from the trans¬ 
lation which is contained in Prosecution's Exhibit j'liV? Is that cor¬ 
rect? 

7ITNESS: I interpreted the translation by Captain Hahm on the 
document that I actually made the Japanese translation of the document 
and in the original document, and did the document-—I mean the English 
translation to tho American fliers, but I didn't do that. 

COLONEL BERP.Y: I am sorry to have to belabor this point, but we 
now have two conflicting statements from you. The first is that you 
had given us the translation of the certificates at the foot of the 
interrogations.respectively of Parker and ,ilson. Following that. 
Captain Hahm translated those same Japanese certificates. Do you agree 
with his oral translation, given hero, or do you rely on your own trans¬ 
lation? 


’1TNESS: Yes, I agree with Captain Hahm's translation. There is 
some difference between my translation and Captain Hahm's translation, 
but Captain Hahm's translation was word for word, but I translated 
the meaning. 

COLONEL BERRY: That is all I have. 

COLONEL Ji. 1 LL. 1 N: The witness is excused. 








CAPTAIN KELLY: 
teen minutes left, 
take several hours, 
morning? 

COLONEL MALLAN: 
mission will recess 


If the Commission please, we only have about fif- 
Tho next witness will be Colonel Furukawr. and will 
,/ould you rather wait and start with him tomorrow 


VJe will start with him tomorrow morning. The Com- 
until 8:00 o'clock tomorrow morning. 


('-^hereupon the Commission adjourned at 1245 hours, 10 July 1946 
to reconvene at 0600 hours, 11 July 1946.) 
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... Pursuant to adjournment the court reconvened at 0800 hours, 

11 July 1946, at which time all the members of the Commission, the 
accused, counsel for prosecution and defense, the interpreting staff 
and the official reporter resumed their seats in the court room* ... 

COLONEL MALLAN: The court will comes to order. The Commission is 
now in session. 

DEFENSE: (Capt Kelly) If the Commission, please the defense would 
like to call Colonel Furukawa to the stand at this thne. 


SBIICHI FURUKAWA 

one of the accused took the stand in his own behalf, being first duly 
affirmed, was examined and testified (through interpreter Clyde wakatake) 
as follows; 


DIRECT EXAMINATION 

Q (By Capt Fellows) Do you understand that if you fail to tell the 

truth as you have just been sworn to do, you are liable to be punish¬ 
ed by this Commission or any other American Military Commission? 

A Yes, I do. 

Q (By Capt Kelly) Will you state your name, please, 

A Seiichi Furukawa 

Q Are you a member of the Japanese Army? 

A Yes. 

14 vfhat was your rank in the Japanese Army? 

A Colonel, Judicial Affairs. 

Q How long have you been associated with the Japanese Army? 

A I entered the Japanese Array on June 15th 1922 and have been in the 

Array ever since. 

Q In 1945 were you assigned to the Tenth Area Array in Formosa? 

A I was appointed to the Tenth Area Array on January 29th, 1944. 

Q What was your assignment in the Tenth Area Army? 

A I was assigned as the head of the Tenth Area Array Judicial Department 
and also held the post of chief prosecutor. 

Q Viere you the chief prosecutor for the Tenth Area Army when the four¬ 
teen American fliers were tried? 

A Yes. 

Q It has been established by the prosecutor that these fourteen fliers 
were interrogated,after their capture, by the Legal Department, Did 
you order the members of your Department to interrogate the American 
fliers? 

A Yes. 

Q Do you know when these interrogations first started? 

A The interrogations started in the afternoon of October 12, 1944* 

Q Why did you order the members of your Department to interrogate the 
American fliers in 1944? 

A It was by order of the Commander in Chief. 
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Q Do you know why the Commander in Chief ordered you to interrogate the 
American fliers? 

A They were investigated because they were suspected of carrying cut 
indiscriminate bombing. 

Q As suspects of indiscriminate bombing, what was the basis of inter¬ 
rogation for trial of these American fliers? 

A The Commander gave the order because the attack carried out by the 
American airmen throughout the island of Formosa was very severe 
and in the face of these attacks it seemed that most of these raids 
were indiscriminate banbing. 

Q Was there a Japanese law which made it illegal or wrongful for the 
American airmen-to indiscriminately bomb? 

A Yes. 

Q What was this Act? What was this law? 

A It was the military law of the Tenth Area Arny. 

Q In effect what did this military law say? 

A This law was based on the power of Supreme Command and in general it 
stated that if any Allied Airmen aommitted inhuman acts besides mil¬ 
itary operations, they will be punished. Furthermore, there is a 
regulation stating that even if the airmen had intentions of carry¬ 
ing out the indiscriminate bombing, they will be punished. 

Q 7/hen was this law first promulgated? 

A It was either on October 11th or 12th, 1944. 

Q 7/hat was the basis for this Formosa Enemy Airmen Act? 

A The original military law was drafted out in July 1942 by the Tojo 

Cabinet and the General Defense Headquarters basing — established 
military law basing this cn the draft made by the Tojo Cabinet; 
then the 10th Area Army just after breaking away from the General 
Defense Headquarters and establishing an independent command, 
established their own military law taking their — basing their 
regulation on the military law established by the General Defense 
Headquarters. 

Q Ycu stated that the original interrogation began in October. It has 
been established by the prosecution that the trial took place in 
May, Will you tell the Commission why there was such a long time 
between the first interrogations and the final culmination? 

A The first interrogation was carried out in October but it means that 
these interrogations were prolonged. At that time large numbers of 
American airmen,-captured American airmen were sent to Tokyo for the 
purpose of getting information and there was a telegram from Tokyo 
stating that they will return these American fliers to Formosa and 
if there were any suspicion that these airmen carried out indiscrim¬ 
inate bombing, they will be subjected to a military tribunal. Around 
the early part of March 1945> I attended the Judge Advocate conference 
in Tokyo which was held around that time and during ray trip to Tokyo 
I conferred with Lieutenant General Oyama. The purpose of my meeting 
was to confirm — inquire, whether the Central Government will take 
a positive or a negative stand toward these fliers with regards to 
their being subjected to the military tribunal. 

COLONEL MALLAN: Ju3t a minute. The Commission directs that the witness 
speak in more broken or shorter sentences. The Commission cannot follow 
the long disjointed statements which you are attempting to translate. It 
is necessary to have some continuity so we can follow it. Y/ill the reporter 
read back that entire answer now so that we can get it connected up? 
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(thereupon the reporter read back the entire answer). 

CAPT. HAHM: There is one correction. Instead of "large number of 
American airmen" in the second sentence, that should be "considerable 
number of American airmen." 

Q Continue with your answer. 

A Lieutenant General Oyama told me to carry out everything in a clear 
and Just way. If these airmen — the acts of these airmen — came 
under the military law then go ahead and carry out the military 
tribunal. 

(There was again difficulty in the translation and the reporter was 
requested to read back this portion of the answer.) 

CAPT. HAHM: The translation should be: 

A Lieutenant General Oyama told me that you handle them in fairness 
and justice provided they come under the military law of the Tenth 
Area Array. 

(Thereafter the witness continued the answer to the question.) 

A Then I went to the Jt my Section of the Imperial General Headquarters 
and there I met one staff officer, holding a rank of Major, and 
there I rsked him if the American airmen that were sent to Tokyo 
from Formosa could be returned to Formosa. Then he replied that 
due to the conditions, I have not been able to transport these men 
and they will not be returned to Formosa but an order will be sub¬ 
mitted to try these men in Japan while the other half will be tried 
in Formosa. I returned to Formosa on March 21st. First Lieutenant 
Okazaki accompanied me on this trip. After returning to Formosa, I 
called all my subordinates together and told them to investigate 
these enemy airmen. These investigations were completed about the 
latter part of March, There was a regulation from the Central Govern¬ 
ment stating that any American airmen violating international law 
will not bo treated as a prisoner of war. 

Q You mentioned the fact that there was to be a confirmation of the 

fact that the pilots in Tokyo would not bo sent back to Formosa, V/as 
there such a confirmation by letter or telegram? 

A Yes, there was an order dated March 21st. 

Q March 21st 1945? 

A Yes, 1945. 

EEFENSE; (Capt Kelly) I will call the Commission's attention to the 
fact that these telegrams which I have mentioned have been previously sub¬ 
mitted by the prosecution. 

Q VJhen I interrupted you, you mentioned a telegram which had been sent 
from Tokyo saying that enemy airmen captured would not be treated as 
prisoners of war. Do ycu happen to know what the date on this tele¬ 
gram was? 

A This is written in the regulations — order established in July 1942 
by the ToJo Cabinet. 

Q All right. Colonel, will you continue telling the Commission just 
what happened in the spring of * 45? 

A There was a notification. No. 1289, from the Central Government and 
in this order it was stated that any Allied airmen held by the 
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Japanese Army, and if they are found guilty -- and if they are to 
be punished by the severest penalty, they wore to first notify the 
Central Government for review. One order, this notification 1289 , 
stated that before carrying out the severest penalty they should 
await instructions from the Central Government and on the other 
hand the order issued sometime in July 1942 stated that those 
enemy airmen carrying out criminal acts are not to be treated as 
prisoners of war* As this was the case, I was in doubt so I .cent 
a telegram to Lieutenant General Oyama saying, "if we are to abide 
by the telegram No, 12891' There was a reply from Lioutenant General 
Oyaraa, The reply was "In order to put these airmen before a mil¬ 
itary tribunal, receive your instructions based on the Central 
Government's notification 1289," 

DEFENSE: (Capt Kelly) If it will help the Commission, any, I will 
read that answer. It is substantially as he said. The telegram reply 
roads; "Receive instructions of Central Government regarding the Army 
Asia Bureau Secret #1289, issued in 1944." This is telegram No, 28. 

Q You can continue. 

A Then the investigation was carried out from about the latter part 
of March to the edrly part of April, After completing the investi¬ 
gation the prosecutors filed their documents regarding the airmen's 
facts of crime and request. Then the Commander in Chief sent a 
telegram to the Central Government. The date was about April 14th. 

INTERPRETER; There was an error in that statement. It was not a 
telegram. The Commander in Chief sent an airmail letter. 

A (cont'd) The contents of this letter sent in the name of the Com¬ 
mander 8tated;Tho facts of crime and the statement of opinion of 
the prosecutors are attached on a separate document* With regards 
to these fourteen fliers we would like — 

(At this point there was a question on the interpretation and a 
conference among the interpreters, a question was put to the witness in 
Japanese and he ropeated a portion of the answer given.) 

COLONEL MALLAN: The conmission will interrupt. The Commission 
desires information as to why the great difficulty in the translation of 
the witness' testimony. This is the tenth day of trial and the inter¬ 
preters have had no trouble up to now. The Commission would like to have 
an explanation of this difficulty. 

PROSECUTOR; (Capt Fellows) I think part of this difficulty is that 
this witness is talking about the Japanose Legal Department end using 
legal department terms which are not familiar to the interpreters, 

CAPT. HARM. His statement is not clear. He speaks not clearly. 

We can understand the legal terras but his meaning is not clear. One 
part contradicts another part. 

COLONEL MALLAN: Is it due to verbosity? Too many words and terms 
saying the same thing? 

CAPT HAHMt Yes. 

COLONEL MALLAN; The Commission directs the witness that ho will re¬ 
frain from speaking with verbosity. His statements must be compact, con¬ 
cise and very clear for us. No rambling statements. 

(The interpreter thereupon instructed the witness what the Commission 
had directed.) 
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A (cont'd) The contents of the letter stated: "Please instruct us 
according to your notification 1289 as wo would like to try these 
men — these airmen, and give them the soverest punishment." 

(There was another question on the interpretation but after a con¬ 
sultation among the interpreters, including Mr* Kumashiro, defense 

counsel, it was agreed that the answer stand as given#) 

A (cont'd) ]le waited for the answer but it did not come* As I was 
pressed by immediate duties with regards to establishing temporary 
court martials in the other divisions in Formosa, I left Taihoku 
on May 6th on this official trip ana was away for eighteen days. 
After my return from this trip I heard that the answer from the 
Central Government came on the evening of May 6th or the following 
day. May 7th. Also aftor my return — after the return from my 
trip I heard that the Commander issued request for trial and this 
trial was held on May 21st, 

On what day did you rotum to Taihoku? 

A It was past midnight on May 21st. 

Q May 2l8t? That was the day of the trial, wasn't it? 

A Yes. 

Who did you first hoar about the trials from? 

A I heard it from Major Matsuo the following morning, 

Q What did Major Matsuo say? 

A The following morning Major Matsuo brought before me the telegram 
that arrived on May 6th and said that he made a request for trial 
and this trial was held on May 21st, 

Q Did he tell you whether the trial was completed or not? 

A He stated the court did not pass the verdict. 

Did he say that the judges had not met to determine the guilt of the 
accused? 

A He did not say anything regarding the guilt or the innocence of the 
accused. 

Q Didn't he, in effect, say that the trials were not completed? 

A Ho said the trial was not completed. 

q Did Major Matsuo say that there was no meeting of the judges after 
the court had closed? 

A He did not say anything regarding the deliberation as he told me 
previously that the verdict was not passed and I believed that the 
judges did not deliberate this case. 

r, v/hy did ho say the case had not been completed? The trials had not 
been completed? 

A He stated that as this case was a very important one he was called 
by the Commander to his official residence and there the Commander 
sent another telegram to the Central Government regarding the inter- 
natioanl relationship matters regarding to the accomplices and those 
other airmen that were sent to Tokyo for questioning some time ago, 
and ho further added thi\t that was the main reason vihy this trial 
was not completed. 

Q \fliat did he say happened when ho went to the Commander's house? 
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A According to Major liatsuo, there were four officers present at this 
conference and here at the conference the Commander stated as this 
was the first case ever held in Formosa and as it is a vory import¬ 
ant case, and also as it had a deep bearing on international 
problems, as as we did not know how the other airmen that were sent 
to Tokyo would be treated, they decided to send a telegram to Tokyo 
regarding the administration of this case. 

DEFENSE: (Capt Kelly) If the Commission, please, can we have the 
reporter read the whole answer back togother now. It has become some¬ 
what disconnected in the translation. 

COLONEL MALLAN: Will the reporter read back the entire answer. 

(Vi/hereupon the reporter read back the answer.) 

Q Was this telegram sent? 

COLONEL MALLAN; The Commission will interrupt here, please. Will you 
read back the defense counsel's last question to the witness? 

(Whereupon the reporter read back the question, the answer to which 
had been given and read back to the commission.) 

DEFENSE: Will you repeat the last question — the one that wasn't 
answered? 

(Whereupon the reporter read back the last question asked the witness) 

COLONEL MALLAN: The Commission directs again that the witness answer 
briefly and to the point. 

A Yes, it was sent. 

Q Who sent this telegram? 

A I believe it was the Commander in Chief. 

Q Did you see the telegram before it was sent? 

A Yes. 

Q Could you tell us briefly just what it said? 

A I do not remerabor the contents clearly but I believe the contents 

were "Please instruct us after considering all circumstances," 

(There appeared to be a little difference of opinion as to the trans¬ 
lation, particularly at the defenso counsel table.) 

COLONEL liALLAN: Is the defense satisfied with that translation? 

DEFENSE: (Mr. Kumashiro) It is very difficult to translate the 
exact meaning of the Japanese said by the witness and the witness himself 
is not always clear about it, in his sentences and when he roads the 
texts of the telegrams sometimes it is difficult to understand what 
understanding to take from tho meaning. This witness is one of our first 
witnesses and one of the important defendants in this case and what ho 
says is most important and this witness' statement should be interpreted 
vory strictly and precisely, 

Q When was the answer received to this telegram? 

.. I believe we receivod the answer on May 28th. 

Q Did you see tho answer to this telegram? 
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A According to Major Matsuo, there were four officers present at this 
conference and here at the conference the Commander stated as this 
was the first case ever held in Formosa and as it is a very import¬ 
ant case, and also as it had a deep bearing on international 
problems, as as we did not know how the other airmen that were sent 
to Tokyo would be treated, they decided to send a telegram to Tokyo 
regarding the administration of this case. 

DEFENSE: (Capt Kelly) If the Commission, please, can we have the 
reporter read the whole answer back together now. It has become some¬ 
what disconnected in the translation. 

COLONEL MALLAN: Will the reporter read back the entire answer. 

(V/hereupon the reporter read back the answer.) 

Q Was this telegram sent? 

COLONEL MALLAN: The Commission will interrupt here, please. Will you 
read back the defense counsel's last question to the witness? 

(Whereupon the reporter read back the question, the answer to which 
had been given and read back to the commission.) 

DEFENSE: Will you repeat the last question — the one that wasn't 
answered? 

(Whereupon the reporter read back the last question asked the witness) 

COLONEL MALLAN: The Commission directs again that the witness answer 
briefly and to the point. 

A Yes, it was sent. 

Q Who sent this telegram? 

A I believe it was the Commander in Chief. 

q Did you see the telegram before it was sent? 

A Yes. 

Q Could you tell us briefly just what it said? 

A I do not remember the contents clearly but I believe the contents 

were "Please instruct us after considering all circumstances," 

(There appeared to be a little difference of opinion as to the trans¬ 
lation, particularly at the defenso counsel table.) 

COLONEL MALLAN: Is the defense satisfied with that translation? 

DEFENSE: (Mr. Kumashiro) It is very difficult to translate the 
exact meaning of the Japanese said by the witness and the witness himself 
is not always clear about it, in his sentences and when he roads the 
texts of the telegrams sometimes it is difficult to understand what 
understanding to take from the meaning. This witness is one of our first 
witnesses and one of the important defendants in this case and what ho 
says is most important and this witness' statement should be interpreted 
very strictly and precisely. 

Q When was the answer received to this telegram? 

.. I believo we received the answer on May 28th. 

Q Did you see the answer to this telegram? 
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Yes, I seen this telegram. 

Did it say: "Givo severe punishment as you suggested as it is a 
clear violation of military law in accordance with the legal inter¬ 
pretation pertaining in the '.mr Department's Secret Telegram No. 

587. Furthermore, in the establishment of the violation of military 
law, the facts should be properly proven without doubts and handle 
the records with care. The above is the result of consideration 
concerning all circumstances. 1 ' Did it say that? 


inhere did you see this answer? 

Somebody brought the telegram to my office. 

Y/hat did you do when you saw the telegram? 

I took the telegram to the Commander's office and after the Commander 
had seen tho telegram it seemed that ho had made up his mind. 

COLONEL MALLAN: Please read back that answer. 

('.(hereupon the reporter read back the answer.) 

'./hat did he say, briefly? 

The Commander said there is no other way but to put them to death 
and he further added to handle this procedure. 

Having been told that, what did you do? 

Then according to this telegram the next morning, May 29th, I called 
Major Matsuo to my office and told him to complete the trials which 
was not finished. 

What did he say? 

As the war was in the last stage, the air raid was very severe and 
if the sentence was announced the prisoners of war — tho prisoners 
would be disturbed and it will be very difficult to guard them and 
Major Matsuo appealed to me to postpone the trial, as he was the 
warden of the military prison, and he stated that he would announce 
the death penalty just before the execution. 

Did you agree to this? 

Yes, I agreed. 

dfter having decided upon this course, what did you do with regards 
to the fliers? 

Then on June 18th I roceived an order for execution. I do not know 
who brought this order, whether it was Major Matsuo or someone else. 

I am not suro who brought this order, whether it was Major Matsuo or 
Lieutenant Shigetomi. On this order for execution there was the Com¬ 
mander's chop and the Chief of Staff's chop and in my place there was 
Major Matsuo's chop. Then I put my chop on top of Major Matsuo's 
chop. 

Doesn't the order for execution originate in the legal section and 
go up through channels to the Commanding General and then back down? 
Yes, I believe it is so. 

Do you know who originally made up the order for execution in your 
section and sont it up through channels to the Commanding General? 
First Lieutenant Shigetomi, 

Did you order Shigetomi to m&hc up the writ of execution? Correct 
that to Order of Execution.(to the reporter and interpreter) 
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A Yes, I believe I told him so# 

Q I show you prosecution's Exhibit No, 44 and ask you if you recognize 
this? 

A Yos. 

■i Is this your chop here in the place for the Chief of the Legal 
Department? (indicating by pointing) 

A Yes. 

i/hose chop is that jinder yours? 

A Matsuo's. 

Q Y/hose chop is that (indicating another chop on the page)? 

A Matsuo's, 

Q Whose chop is that (indicating still another chop)? 

A I am not sure but I believe this is Shigetomi's chop. 

Q When you put your chop on this order for execution, how many chops 

were already on it? 

A My chop was the last one# The others were on the order already. 

Q Was General Ando's chop on it? 

A Yes. 

Q Y/hen you received the ~ after you chopped tho order for execution, 
what did you do with it? 

A I had no relation with the case after I put my chop on the order for 
execution, 

Q Who handled the execution? 

A Major Matsuo, 

Q During the period from 21 May to 19 June, as far as you know, did 
the members of the court ever meet after the trial to decide the 
guilt of the accused or to sentence tho accused? 

A I believe they did not hold any meeting, 

Q Vihy did you order the reporters not to make up the record of the 
trial immediately after the trial? 

A I told them that tho records of tho trial will bo made later as 
completing of the air raid shelters arc more urgent, 

Q Did anything unusual happen to tho Headquarters of the Tenth Area 
Army on the 1st or 2nd of June? 

A What do you mean by that "unusual"? 

Q I want to know if the Headquarters was bonbed in any way on the 1st 
or 2nd of June, (To prosecution - I didn't want to lead out that way) 

A There was a great air raid on L r ay 31st and it was on that day I be¬ 
lieve that the Headquarters was bonbed, 

j Prior to the issuing of the order for execution, and some time the 
early part of June, did you instruct some of the members of the 
Legal Section to draw up a protocol of judgment in the cases which 
took place on the 21st of May? 

A Yes, I did. 

Q Who was ordered to write up those protocol of judgments? 

A It is no mistake that I gave tho order but 1 do not know who made 

out these protocols of Judgment 
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DEFENSE: (Capt Kelly) If the Commission, please, the protocol of 
judgment haa been submitted with the record of trial and order of ex¬ 
ecution by the prosecution* 

Q Do you know if this protocol of judgment was sent up through channels 
with the order of execution? 

A I cannot give you any definite answer unless Lieutenant Shifcetomi is 
here but I believe it was after the war that this was sent. 

Q I don’t believe you understood my question. I want to know if you 
know if the draft of the protocol, which you say you ordered made 
up, was sent up to General Ando with the order for execution? 

A I do not know unless Major Matsuo or Lieutenant Shigetomi is here. 

COLONEL MALLAN: The Commission will interrupt. There will be a 
recoss for fifteen minutes, (0945 hours) 

(’Whereupon, the Commission recessed for fifteen minutes, to reconvene 
at 1000 hours, at which time all the members of the Commission, the ac¬ 
cused, the personnel of the prosecution and defense, the interpreting 
staff and the official reporter resumed their seats in the court room.) 

COLONEL MAILANt The court will come to order. The Commission is 
now in session. Proceed with the trial, 

PROSECUTOR: (Capt Fellows) Colonel Furukawa, you are reminded that 
you are still under oath. 

(Seiichi Furukawa resumed the witness stand, direct examination con¬ 
tinued with Capt Kelly interrogating and Clyde v/akatake interpreting). 

Q A couple of days after Hay 21st and the trial of the American airmen, 
did Captain Koike and Captain Ito come to you concerning the trial 
of the fourteen fliers? 

A Yes. 

Q Did they tell you that they objected to the giving of the death sen¬ 
tence to the fourteen fliers? 

A Yes, I believe they objected. 

Q What was your attitude toward 3uch an objection? 

A I told then something like "Buck up" or "Be Courageous", something 
like that. 

Q From your investigation and knowledge of the case did you feel that 
the fourteen fliers were guilty under the Enemy Airmen Act? 

A Yes, I believed they were guilty under this military law. 

Q After the war ended did you order the reporters to finish the records 
of the trials of the fourteen fliers? 

A Yes, I did. 

Q v/hy did you order the records completed? 

Because it was my responsibility. 

Q Had you been ordered to prepare these records? 

A Yes, I received orders from the Central Government, 

4 Did you order the members of the Legal Section to place their chops 
upon the records after they were completed by ths reporters? 

A Yes, I did. 
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Q 
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Were you ordered to turn these records of trial ovor to the American 
authorities? 

Yes. 

Subsequent to this were you and the members of the Legal Department 
told that you would be interrogated by the jjiiorican authorities? 

Yes. 

Did the members of the Legal Section and the individuals connected 
with this trial have a meeting prior to the interrogation by the 
American authorities on approximately January 15th or 16th of this 
year? 

Yes. 

Did you at this time tell the members of the Legal Section that the 
proper or best procedure would be to tell the American authorities 
that the trial and execution conformed to the written record as sub¬ 
mitted to the American authorities? 

Yes, I did. 

Did Major Matsuo attend this meeting? 

No, he was not. 

To your knowledge have the pretrial interrogation records been changed 
in any way since they were originally made? 

There are no corrections. 

Under the Japanese military tribunal and military trial regulations 
were you the chief prosecutor for the Tenth Area Army? 

Yes. 

Do you know whether Gengo Suzuki was hired as an interpreter? 

Yes, I do, 

Why? 

He was very good in English and because he seemed to be an intelligent 
person and also he was a graduate of an American University, 

Did you feel that sufficient precautionary measures in protecting the 
rights of the fourteen fliers were taken? 

INTERPRETER: I did not get the question, 

(repeated by Capt Kelly) Did you feel that sufficient precautionary 
measures to protect the rights of the accused were taken in this case? 
I did not believe it so but I could not help it as it was war time 
and we wore not allowed to givo them a counsel. 

Under the Japanese regulations did you feel that you had taken suf¬ 
ficient measures to protect them? 

As far as the regulations allowed, they received full consideration. 

Under the Japanese law during war time is an accused in a court- 
martial or military tribunal entitled to a defense counsel? 

No, 

In a Japanese court-m rtial are preliminary interrogation records 
allowed to play a large part? 

In the special court-martial law of the Japanese Army, heavy bear¬ 
ing are not placed on documents. 


240 






9-11-m 11 Jul 46 


COLONEL MALLAN: Just a minute, please, will the reporter read back 
the reply of the witness? 

(Whereupon the reporter read back the reply of the witness to the 
last question,) 

Q Did you ever talk to Mr, Suzuki concerning this case? 

A He came to my office practically every day to talk about this case, 

Q Did he say anything concerning the guilt or innocence of the accused 

fourteen fliers? 

A Yes, he said something about it, 

Q What did he say? 

A He said according to the interrogation report of the prosecutor, the 
American airmen are restricted by order not to carry out indiscrim¬ 
inate bombing but when they are pressed it seemed that they are 
allowed to carry out these indiscriminate bombings, 

LTjCOL BERRY; Please read the answer back. 

('whereupon the reporter read back the last answer.) 

INTERPRETER:(Mr Wakatake) My interpretation is wrong. It should be: 

A Suzuki said according to the prosecution's interrogation report these 
American fliers were saying that they are not permitted to carry out 
indiscriminate bombing — 

(At this point there was a discussion among the interpreters regard¬ 
ing some point in the translation, after which Mr. Wakatake gave the 
following interpretation:) 

A Suzuki said that according to the prosecution's interrogation report 
these American fliers were saying that they haven't carried out in¬ 
discriminate bombing but if we press them they will confess to- the 
indiscriminate bombing, 

COLONEL MALIAN: The Commission is still confused as to the reply 
as to instructions on indiscriminate bombing, so will the reporter please 
read back the last reply you have there. 

(V/hereupon the reporter read back the last reply.) 

CAPTAIN HAHH: No, there is an error. The first part is right. Will 
you read the first part back? 

REPORTER: (reading) Suzuki said that according to the prosecution's 
interrogation report these American fliers were saying that they haven't 
carried out indiscriminate bombing but -A- 

CAPTAIN HAHM: Now, 

A — but when they are pressed to say the fact, they have confessed 
the fact that they have carried out indiscriminate bombing, 

DEFENSE: (Mr. Kumashiro) If you don't mind, I would like to be allowed 
to express my consideration of what the witness said. "Suzuki said that 
the American fliers were instructed not to say to indiscriminate bombing 
but when they are being theoretically questioned by the prosecutor, they 
come to the conclusion to recognize these indiscriminate bombings," It is 
a slight difference in the translation as I understand it. 
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COLONEL MALLAN: There is quite a difference. It is very different 
from the translation by the interpreters. Which is correct? 

CAPTAIN HiJfllj I would like to ask the witness. 

COLONEL MALLAN: The Commission directs that you read back, in 
Japanese, to the witness, the reply that the reporter has taken down. 

That is the last reply by the interpreters, you had better take this 
down now, go slowly and be sure you put it clearly in Japanese. Captain 
Hahm, you had better do that. 

(Whereupon the interpreter took a pencil and paper and wrote down 
the reply in Japanese characters, as the reporter read it back, as 
follows;) "Suzuki said that according to the prosecution's interrogation 
report these American fliers were saying that they haven't carried out 
indiscriminate bombing but when they are pressed to say the fact, they 
have confessed the fact that they have carried out indiscriininate bomb¬ 
ing," (Captain Hahm thereupon interpreted this statement to the witness 
and stated* 

CAPTAIN HAHM; There is one word different. 

COLO..EL MALLAN: What is the word? 

CAPTAIN HAHM: "-^but when they are pressed with argument they have 
confessed the fact that they have carried out indiscriminate bombing," 

(At this point the witness spoke in Japanese to the interpreters and 
Captain Hahm held up his hand indicating a possible further change in the 
wording, .• He again took pencil and paper and made a few changes in the 
Japanese characters of the reply formerly read to the witness and started 
to repeat the answer;) 

CAPTAIN HAHM: "Suzuki said, according to the prosecutor's interro¬ 
gation reports these American fliers were saying that they haven't"— 

(Another discussion arose among the interpreters and the answer was 
again started into the record). 

A Suzuki says, as stated in the prosecution's interrogation reports, 
the American fliers were saying that they have not carried out in¬ 
discriminate bombings but when they are pressed with theoretical 
argument, they have confessed the fact that they have carried out 
indiscriminate bombings, 

(Whereupon still another discussion took place and the following 
answer was placed on record.) 

A Suzuki said,"as stated in the prosecution's interrogation report, 
the American fliers were restricted from saying that they have 
carried out indiscriminate bombings, but when they are pressed with 
theoretical argument, they have admitted the fact that they have 
carried out indiscriminate bombings," 

COLONEL MALLAN: '.That is the question, Captain Hahm? Is ho changing 
his statement or is it a question in the interpretation? 

CAPTAIN HAHM; Well sir, he is changing some testimony. He didn't 
say they were "restricted" first. Now he adds "they were restricted from 
saying". He docs not make it clear. I think it is right now. The last 
ono is right one. 
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COLONEL MALLAN: There is quite a difference. It is very different 
from the translation by the interpreters. Which is correct? 

CAPTAIN HAHM: I would like to ask the witness. 

COLONEL MALLAN: The Commission directs that you read back, in 
Japanese, to the witness, the reply that the reporter has taken down. 

That is the last reply by the interpreters. You had better take this 
down now, go slowly and be sure you put it clearly in Japanese. Captain 
Hahm, you had better do that. 

(Whereupon the interpreter took a pencil and paper and wrote down 
the reply in Japanese characters, as the reporter read it back, as 
follows*) "Suzuki said that according to the prosecutions interrogation 
report these American fliers were saying that they haven't carried out 
indiscriminate bombing but when they are pressed to say the fact, they 
have confessed the fact that they have carried out indiscriminate bomb¬ 
ing." (Captain Hahm thereupon interpreted this statement to the witness 
and stated* 

CAPTAIN HAHM; There is one word different, 

COLO-EL MALLAN* Y.hat is the word? 

CAPTAIN HAHM; "*-*but when they are pressed with argument they have 
confessed the fact that they have carried out indiscriminate bombing." 

(At this point the witness spoke in Japanese to the interpreters and 
Captain Hahm held up his hand indicating a possible further change in the 
wording, .• He again took pencil and paper and made a few changes in the 
Japanese characters of the reply formerly read to the witness and started 
to repeat the answer;) 

CAPTAIN HAHM: "Suzuki said, according to the prosecutor's interro¬ 
gation reports these American fliers were saying that they haven't"— 

(Another discussion arose among the interpreters and the answer was 
again started into the record). 

A Suzuki says, as stated in the prosecution's interrogation reports, 
the American fliers were saying that they have not carried out in¬ 
discriminate bombings but when they are pressed with theoretical 
argument, they have confessed the fact that they have carried out 
indiscriminate bombings, 

(Whereupon still another discussion took place and the following 
answer was placed on record.) 

A Suzuki said,"as stated in the prosecution's interrogation report, 
the American fliers were restricted from saying that they have 
carried out indiscriminate bombings, but when they aro pressed with 
theoretical argument, they have admitted the fact that they have 
carried out indiscriminate bombings," 

COLONEL MALLAN: What is the question, Captain Hahm? Is ho changing 
his statement or is it a question in the interpretation? 

CAPTAIN HAHM; Well sir, he is changing some testimony. He didn't 
say they wero "restricted" first. Now he adds "they were restricted from 
saying". He does not make it clear. I think it is right now. The last 
one is right one. 
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(cont'd) On May 21st in tho court roon^ Suzuki also stated, these 
American fliers admitted thoir indiscriminate bombing. 

Did Suzuki, after the war, talk to you about the records? 

Yes, quite often. 

What was his attitude toward the records of the trial? 

He stated that we have carried out a fair and just trial and that we 
have nothing to be afraid of in handing those documents to the American 
authorities and I will be counsel or lawyer for you and he came to my 
office practically every day to study up on International Law. 

You stated previously, in answer to a question, that you were not 
present in Taihoku when the telegram arrived on May 6th. When did 
you leave Taihoku? 

I left Taihoku at nino o'clock in the morning on an express for 
Shinchiku. 

On what date? 

May 6th, 

When did you return to Taihoku? 

On May 21st past midnight. 

Had the Commander ordered the trials or had the judges been picked 
when you left Taihoku on May 6th? 

No. 


Who was in charge of your section while you were gone? 
Major Matsuo. 

Did Major Matsuo make the preparations for the trial? 


Who went to see the Commanding General, General Ando, on the evening 
of the trial to ask him what should be done? 

Major Matsuo. 

When you saw Major Matsuo and when you saw General Ando, had it al¬ 
ready been decided that a request would be sent to Tokyo as to what 
to do? 

Yes, it was decided after the conference which was held on the even¬ 
ing of May 21st. I heard this from Major Matsuo. 

The answering telegram which arrived on May 28th, had that been seen 
by General Ando when you went to see General Ando? 

I believe he had seen tho telegram. 


(By Mr. Kumashiro) You testified that the Airmen Act of the Formosa 
Amy was established on October 12, 1944. At that time the Formosan 
Army had the discretion to enact or not to enact the military stat¬ 
utes of the Enemy Airmen Act? 

No. Vfe had to establish that law by order of the Tojo Cabinet, which 
this law was established on July 1942. 

At the time of tho trial of the fourteen American fliers, who was the 
chief of military prison in Taihoku? 

Major Matsuo, 

Who is the direct subordinate to the Commander of tho 10th Army as 
tho President of the Formosa Army Military Tribunal? 

Tho chief prosecutor, myself. 
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Q According to the Japanese Array regulations, does the Chief of Staff 
of an Army have any official capacity whatsoever in connection with 
military tribunals? 

A Legally, no. But customarily he puts his chop on various documents. 

Q You testified that the prosecutors and the judges were ordered by 
the Chief — by the President of the Military Tribunal. Those who 
are ordered to be, can reject to that order? 

A Absolutely no. 

Q If they did, uhat kind of punishment would they have received? 

A At the time as Formosa was in the very front fighting line, the punish¬ 

ment would be death. 

Q According to the Japanese military regulations, does a head of the 
legal department, as the Chief Prosecutor of the military tribunal, 
have the right to direct and order his subordinate prosecutors? 

A Yes, I believe I can do it. 

Q When the Chief prosecutor asks the subordinate prosecutor to take 
charge of a certain man, does this subordinate prosecutor have the 
right to reject that order? 

A I believe they are not permitted to refuse. 

(.) Do you know what is the legal basis of the Japanese military court- 
martial in the Japanese Constitution? 

A The military court-martial is conducted under the judicial power. 

Q By that you mean the military court-martial has its legal basis on 
Article 57 of the Japanese Constitution? 

A Yes. 

Q Now, I ask you, what is the legal basis in the Japanese Constitution 
of the military tribunal? 

A It is under the power of the Supremo Commander, listed in Article 11 
of the Japanese Constitution. 

Q According to the Japanese Constitution is it necessary to have the 
sanction of the Japanese Diet to enact all statutes or regulations 
in connection with military tribunal? 

A Yes, it is not necessary. 

Q Under the Japanese Constitution does a military tribunal enjoy the 
so-called judicial independence? 

INTERPRETER: Will you repeat the question? 

Q Under the Japanese Constitution, does the military tribunal have the 
so-called judicial independence? 

A (None - there seemed to be a little difficulty in interpretation) 
DEFENSE: I withdraw my question. 

q Did you receive any instructions from Tokyo about the interpretation 
of the military law concerning the enemy airmen? 

A Yes, twice. Once cn May 6th and the other one May 28th. 

Q Does your interpretation of that law bind the judges and the prosecut¬ 

ors of the military tribunal? 

A Yes. 

Q according to the Japanese military tribunal regulations, is it neces¬ 
sary to translate back the whole sentence taken dowi in the preliminary 
interrogation record of the prosecutors? 

244 






9-15-m 11 Jul 46 






A It is not necessary. 

LT COL BERRY: Will you read back that last question and answer? 

(Yihereupon the reporter read back the question and answer.) 

LT COL BERRY: "The whole sentence"? 

REPORTER: That is the question sir. 

DEFENSE: (Mr. Kumashiro) Yes. 

Q Do you remember under vhat Article was it stipulated? 

A At the present I do not know where that clause is but I can say here 

that it is not necessary. 

C02.MESSICN: \<hat is that book the witness has? 

Q (By Mr. Kumashiro) The Commission asks what do you have in your hand 
now? Please speak to the Commission. 

A It is a book regarding to Japanese Law. The clause is number twenty- 
seven — I beg your pardon — one twenty-seven, and the clause stip¬ 
ulates that "it is not necessary to abide by the regulation with 
regard to the document of the incident which are to be tried by a 
special military court-martial." 

Q I would like to ask you to refer to the Article number one hundred 
eight in the same book, what does it say? 

A Clause 108. "Affidavit should be made on the examination of a defend¬ 
ant, witness, judge, interpreter or translator. The following 
particulars should be recorded in the affidavit. 1. The interroga¬ 
tion of the defendant, witness, judge, interpreter or translator 
and their statements. 2. When the witness, judge — 

(At this point a discussion arose as to a word in the translation.) 

DEFENSE: (lir. Kumashiro) If the Commission doesn*t mind, I would 
like to leave the translation with Captain Hahm for him to translate and 
bo inserted in the record, 

COLONEL M/JLLAN: The Commission wants to hear it now. Wo want to know 
what this thing says. 

The court will recess for fifteen minutes. The Comnission directs 
that during that time the translators get together on the translation so 
that we can proceed without these delays after recess, (1120 hours) 

(Whereupon the Commission recessed for fifteen minutes to reconvene 
at 1135 hours, at which time all the members of the Commission, the 
accused, the personnel of the prosecution and defense, the interpreting 
staff, and the official reporter resumed their seats in the court room.) 

COLONEL ILLLAN; The court will come to order. The Commission is now 
in session. Proceed with the trial. 

PROSECUTOR: (Capt Fellows) Colonel Furukawa, you are reminded that 
you are still under oath. 

(Whereupon Colonel Furukawa resumed his seat on the witness stand, 
direct examination continued with Mr. Kumashiro questioning and Day Inoshita 
interpreting.) 
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Q Colonol Furukawa, I would like to ask you, the Article 108 of the 
Japanese law is not applied to the military tribunal basing on 
the Article of 127 of the same law? 

PROSECUTOR: (Capt Fellows) If the court, please, I believe we have 

a question that has not beon answered. 

DEFENSE: (Capt Kelly) The interpretation on the answer to the last 

question wasn't put in. Will tho interpreter give us that answer now? 

A (to question asked prior to recess) "Article 108 - An affidavit 
should be made on the examination of a defendant, witness, expert 
witness, interpreter, or translator. 

The following particulars should be recorded in the affidavit; 

1. The interrogation of the defendant, witness, expert wit¬ 
ness, interpreter or translator and their statements, 

2. When the witness, expert witness, interpreter or trans¬ 
lator was not sworn in, the reason for this. 

The reporter will read out the affidavit to the person making 
the statement, or the person making the statement will read it over, 
and he should be asked whether or not there is any error in the 
record. 

When the person making the statement asks for an addition, can¬ 
cellation or amendment, that request should be recorded in the 
affidavit. 

The person making tho statement must place his signature and 
seal on the affidavit." 

Q Now I will, ask you, in military tribunal is it necessary to adopt 
Article 108? 

A It is not necessary, 

Q Is it because of the Article 127? 

A Yes. 

Q According to the Japanese legal procedure, is a reporter in the pre¬ 
liminary interrogation allowed not to place his chop on the inter¬ 
rogation record on the reason that the records wore not road back 
to the suspects? 

A He is not permitted not to sign the pago. Ho must at all times place 
his seal on it, 

Q If a reporter did not sign and chop, what kind of punishment will he 
get under the Japanese law? 

A I cannot name tho exact provision governing failure to carry out this 
duty but he will be punished for remission from duty, 

Q Have you ever have instruction from Tokyo about the treatment of the 
prisoners of war in connection with the Japanese Government's agree¬ 
ment between tho United States? 

I have never received any instructions. 

1 Have you over heard of such an agreement between the two countries? 

A I have heard that Japan is not a signatory to the agreement, 

Q By that you mean that Japan is not a signatory nation to the Genova 
Conference in connection with the treatment of prisoners of war? 

A That is how I look at it. 

Under tho Japanese ;.rray regulation, what kind of punishment will a 
Japanese officer get When he capitulated to the enemy? 
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PROSECUTOR (Capt Fellows) If the Commission, please, I don't be¬ 
lieve the question is intended to mean what it says. If I interpret 
tho question correctly, he asked what punishment we would give a Jap¬ 
anese officer who capitulated. I don't think any Japanese regulations 
as to what v;e do, make sense. I think the question is intended to ask 
what the Japanese would do to a Japanese officer when he surrenders to 
the enemy. Is that right? 

DEFENSE: (Mr. Kumashiro) Yes. 

Q .'.ccording to the Japanese military law, by what order can a head 
of the prison — 

COLONEL ILlLiU: Just a minute. There hasn't been an answer to the 
last question, yet. 

DEFENSE: (Mr. Kumashiro) I will rephrase my question. 

Q Vihen the Japanese soldier surrenders to the enemy, what kind of pun¬ 
ishment will he get under the Japanese regulations? 

A He would be punished with death. 

LT COL BERRY: I do not understand such a question nor such on answer. 
If a Japanese soldier surrenders to the enemy, he is in the hands of the 
enemy and the Japanese are not in position to impose any punishment. 

DEFENSE: (Mr. Kumashiro) I withdraw the question. 

Q According to the Japanese railitaiy law, by what order can the head 
of a prison detain prisoners? 

A By the order of the prosecutor. 

Q According to the Japanese military law, who issues the writ of execu¬ 
tion of the sentence? 

A The prosecutor. 

Q According to the Japanese military lav;, can the head of the prison 
execute the death sentence without the writ of execution issued by 
the chief prosecutor? 

A Legally he cannot do so but if an order is issued by the Army Com¬ 
mander, he will obey the order of the Commander. 

Q To whom the command of sentence issued by the Canmander addressed? 

A In this case? 

Q Yes. 

A The order for Execution is issued by the Army Commander to the pros¬ 
ecutor. 

Q I ask you again that the head of the prison can execute without the 
writ of execution issued by the prosecutor? 

A He cannot. 

Q Is the prosecutor obliged to issue the writ of execution to the head 
of the execution when he receives the order of execution from the 
President of the Military Tribunal? 

A Yes. 

Q At the time of the execution of the fourteen fliers — American fliers, 
who was the head of the prison in Taihoku? 

A Major Matsuo. 
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PROSECUTOR (Capt Follows) If the Commission, please, I don't be¬ 
lieve the question is intended to mean what it says. If I interpret 
the question correctly, he asked what punishment we would give a Jap¬ 
anese officer who capitulated. I don't think any Japanese regulations 
as to what we do, make sense, I think the question is intended to ask 
what the Japanese would do to a Japanese officer when he surrenders to 
the enemy, Is that right? 

DEFENSE: (Mr. Kumashiro) Yes. 

Q according to the Japanese military law, by what order can a head 
of the prison — 

COLONEL M/JIiiU: Just a minute. There hasn't been an answer to the 
last question, yet. 

DEFENSE: (Mr. Kumashiro) I will rephrase my question. 

Q 'when the Japanese soldier surrenders to the enemy, what kind of pun¬ 
ishment will he get under the Japanese regulations? 

A He would be punished with death. 

LT 00L BERRY: I do not understand such a question nor such an answer. 
If a Japanese soldier surrenders to the enemy, he is in the hands of the 
enemy and the Japanese are not in position to inpose any punishment, 

DEFENSE: (Mr. Kumashiro) I withdraw the question. 

Q According to the Japanese military law, by what order can the head 
of a prison detain prisoners? 

A By the order of the prosecutor. 

Q According to the Japanese military law, who issues the writ of execu¬ 
tion of the sentence? 

A The prosecutor. 

q According to the Japanese military law, can the head of the prison 
execute the death sentence without the writ of execution issued by 
the chief prosecutor? 

A Legally he cannot do so but if an order is issued by the Army Com¬ 
mander, he will obey the order of the Commander. 

Q To whom the command of sentence issued by the Ccmmander addressed? 

A In this case? 

Q Yes. 

A The order for execution is issued by the Army Commander to the pros¬ 
ecutor. 

Q I ask you again that the head of the prison can execute without the 
writ of execution issued by the prosecutor? 

A He cannot. 

Q Is the prosecutor obliged to issue the writ of execution to the head 
of the execution when he receives the order of execution from the 
President of the Military Tribunal? 

A Yes. 

Q At the time of the execution of the fourteen fliers — American fliers, 
who was the head of the prison in Taihoku? 

A Major Matsuo. 
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Q And who was its Senior Staff? 

A First Lieutenant Shigetomi, 

Q Do you know where is Shigetomi now? 

A I do not know. 

q Up to now you have testified that there was no meeting of the judges 
on the 21st of May and there was no proclamation of the sentence. 

Now I would like to ask you, under the Japanese military legal pro¬ 
ceedings, those judges and prosecutors concerned to the case of the 
American fliers are responsible for the actual execution of the 
American fliers? 

PROSECUTOR: (Lt Osborn) If the Commission pleases, I think before 
we have an answer to that question, if it is the way I understand it to 
be, I think it calls for a conclusion of the witness. The question is 
not too clear but as I understand it, he asks whether or not the pros¬ 
ecutors and judges are responsible. They are on trial for that. This 
Commission is to make that decision and it is not for the witness to 
state. The Commission will decide that from the evidence. 

DEFENSE: (Mr. Kumashiro) What I asked is the opinion of this wit¬ 
ness and the Japanese military regulations. I believe that opinion 
about those gentlemen here are responsible to the Commission, but under 
the Japanese legal interpretation, I would like to find out the opinion 
of this witness. 

PROSECUTOR: (Lt Osborn) If the Commission, please, we don't want to 
hamper Mr. Kumashiro but if he is asking for this witness' opinion as to 
whether or not these men are guilty, that is improper testimony and this 
witness is not capable of answering the question. It is the duty of this 
Commission to decide that, and not his duty to make that decision or to 
give an opinion on that. I might have the question wrong, but I under¬ 
stand the question to be that. 

COLONEL MATJ.AN» Will the reporter read to the Commission the question 
as put by the defense counsel? 

(Whereupon the reporter read the question back to the Commission.) 

COLONEL MALLAN: Is that the question you object to? 

PROSECUTOR: (Lt Osborn) Yes, that question is. Are they responsible? 
He asked the witness to give an opinion on that. I most strenuously object 
to that, 

DEFENSE: (Capt Kelly) If the Commission, please, I think the question 
should be rephrased, but if the Commission will rule on the objection, and 
we rephrase the question, it will be the same. 

COLONEL MALLAN: Objection sustained. 

Q What is your opinion, under the Japanese law, that all judges and 
prosecutors who sat on the trial of the fourteen American fliers 
on the 21st of May have any connection with the actual death of the 
fliers? 

PROSECUTOR: (Lt Osborn) I object to that question because it is just 
the same thing coming up again with a different wording. 

DEFENSE: (Mr. Kumashiro) I withdraw the question. 
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Q ’./hen you received the Army Secret Telegram No. 567, on May 6, 1945, 
what did you do? 

A I was shown the telegram for the first time on the morning of May 
22nd by Major Matsuo. 

Do you know by whom the opinion of the prosecutor and the request 
for trial by the prosecutor were written? 

A I believe the various examining judges made up the statements — 

Q Do you know by whom the opinion of the prosecutor and the request 

for trial by the prosecutor were written? 

INTERPRETER: I would like to change the first part of that trans¬ 
lation. It should be; 

A I believe the Chief, Matsuo and Koike made up the statements, 

Q Do you know by whom the draft of the protocol of the judgnent was 

written? 

A I do not remember. 

Q This morning you testified that you sent the airmail to Tokyo. I 
would like to know that it is because you wanted to be sure of the 
case of the American fliers? 

(Before the translators could interpret this question the defense 
counsel spoke up again,) 

DEFENSE: I withdraw the question, 

Q Do you know where the American fliers were detained while they were 
in Taihoku? 

A In the military prison at Suido-cho in Taihoku. 

Q Were the American fliers ever detained in the Intelligence Bureau 
of the Formosa Array? 

A I do not believe so. 

Q Did the Intelligence Bureau of the Formosa Army have any official 

connection whatsoever in the trial of these fourteen American fliers? 
A No, they did not. 

Q Do you know Lieutenant Colonel Sugiura was transferred to the Formosa 
Army? 

A Yes. 

Q Do ypu know when that was? 

A I do not remember ri^it now. 

Q Do you know whether Lieutenant Colonel Sugiura went to the inspection 
trip soon after he came to Taihoku? 

A I do not know. 

Q Do you remember that Lieutenant Colonel Akiyama and Sugitani were 
appointed to be the presiding judge of the military tribunal? 

A I do know that they intended to appoint the two as judges. That 
was on the day of the trial, 

Q According to the Japanese military law, what is required when the 
trial adjourn by some reason more than fifteen days? 

A I believe that the procedure for the trial have to be made all over 
again. 
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Q Is that stipulated under Article 397? 

A Yes. 

CROSS EXAMINATION 

(Day Inoshita interpreting) 

Q (By Capt Fellows) Colonel, when was it you ordered these records to 
be completed? 

A It was after the war, 

Q Did you, at that time, also order that records of trials of Japanese 
be completed? 

A I did. 

Q Were records of trial of Japanese also completed at that time? 

A They were. 

Q ’/here are those records of trial of Japanese at this time? 

A By order they were all burned. 

t Why did you complete records only to burn them? 

A An Army order was given to burn all documents which were not necessary. 

Cj when was that order given? 

A A short time after the end of the war. 

Q Y/as that before or after you completed these records of trial? 

A Before. I believe it was before, 

Q Before you had completed these records you had been ordered to destroy 
them, is that right? 

A That is correct. 

'•i Do you have any records left other than the records of trial of the 
fourteen fliers cases? 

A Including this case, the documents of four cases were kept. 

Q The documents of four cases. What cases were those? 

A I think the charges were espionage. 

Q Y/ere those to be delivered to the Allied authorities, too? 

A These were cases of Japanese so they were not to be delivered. 

Q What happened to those records? 

A I believe they are at present in Tokyo. 

Q Y/hat was the purpose of completing, after the war, these records of 
trial on the fourteen fliers? 

A To preserve faith in the Japanese justice. 

Q Is that the same reason why they were not destroyed with the other 
documents? 

INTERPRETER; Correction. On the last answer, that should be to 
preserve faith in the Japanese Judicial system. 

Q (repeated) Is that the same reason why they were not destroyed with 
the other documents? 

A That is right. 

Q Y/eren»t these documents completed for the purpose of turning them 
over to the /merican authorities? 

A Yes. 
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.} Uho selected v.'hat documents would be kept and what documents would 
be destroyed from your department? 

A That was entrusted chiefly to Lieutenant Shigetomi and the reporters 
under him, 

Q What orders did you give Shigetomi with regard to these documents? 

A I told him to take good care of military trials in cases of Americans. 

Q Colonel, on April 14th, a communication was sent to Tokyo in regard 
to this trial, is that right? 

A Yes, that is right. 

Q Did you turn over to the American authorities a copy of that communi¬ 
cation? 

A Yfe tried diligently to deliver them but through some error or other 
they may have been burned or disappeared. 

0 On the same date was not a statement of opinion sent to Tokyo regard¬ 
ing the fourteen fliers? 

A Yes, in the same envelope, 

Q Y'here is that statement of opinion now? 

A That is the same as the statement of opinion that is carried in one 
of the prosecutor*s exhibits. 

Q Yffiich one of the prosecutor's exhibits? 

INTERPRETER: Will you read back the question—the one before this 
last one? 

REPORTER: (reading) "where is that statement of opinion now?" 

A After the cable came from the Central authorities, I believe it was 
burned. At any rate it was unable to be found. 

PROSECUTOR: I withdraw the unanswered question. 

Q Colonel, wasn't the answer of May 6th based upon your cable 164 and 
upon that statement of opinion sent to Tokyo? 

INTERPRETER: Repeat the question, please. 

(whereupon the reporter read back the last question), 

A That is right. 

Q And the only information Tokyo had in regard to these fourteen fliers 
was what had been sent from your headquarters, isn't that right? 

A That is right. 

1 I believe you testified that on about May 22nd or 23rd another radio 
was sent to Tokyo, is that right? 

A That is right. 

Q Do you know where a copy of that radio can be found? 

A That telegram of May — that arrived on j,4y 28th, is here as evidence 
in the court. 

Q ’.There is the telegram that was sent to Tokyo on or about May 22nd or 
23rd? 

A That was drafted by the General Staff Headquarters and was never in 
the Judicial Section. 
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Q Don't you think that radio was rather important to understand what 
took place in this case? 

A I believe it is very important. 

Q Colonel, in preserving all these radios, can you explain why no radios 
originating in Formosa were saved? 

A I can. 

Q Will you explain it? 

A These copies were to be sent to the investigators and so I took 

especially good care of them. They were placed in a brown envelope. 
The order was given to burn documents and not only the documents in 
this envelope but also other very important documents were burned 
through error of the reporters, 

Q You only burned up those documents that originated in Formosa, though, 
is that right? 

A That is not true, 

Q Y/hat documents — what communications originating in Formosa do we 
have? 

A There is none. 

PROSECUTOR: I will ask the reporter to mark this document Prosecu¬ 
tion's Exhibit No, 58 for identification. 

(Document so marked), 

Q Colonel, I hand you document which has been marked for identification 
as Prosecution's Exhibit No. 58 . 

DEFENSE: (Capt Kelly) If the Commission, please, I would like to see 
a copy of this first. I would like to know what he is handing around. 

(V.hereupon the document was handed to defense counsel.) 

DEFENSE: (Capt Kelly) I am going to object to this, if the Commission 
please. This is a statement which purports to be written by someone. We 
spent four days submitting statements here for the prosecution and present¬ 
ing witnesses for the prosecution and the prosecution has put in some 45 
exhibits and rested. Then the defense had to put on their case. Now 
the prosecution comes up and says,"I would like this marked Prosecution's 
Exhibit number" so and so, and attempts to put in evidence. This is a 
statement by someone. The prosecution has had their chance. They put 
their case in and rested their case. The defense puts its case in and 
the prosecution is all through. They have no right to put this in evidence 
now, 

PROSECUTION: (Capt Fellows: If the Commission, please, the objection 
is quite a bit premature. It hasn't been offered as evidence yet. It 
hasn't even been identified. I shall probably offer it in evidence later. 
Counsel says the prosecution rested, but I don't see that is any reason 
why a prosecutor has to sit down and quit. The purpose of this statement 
is to inpeach this witness and I can put on evidence to impeach him. This 
is not a part of my case, proper, but is to be considered only as a part 
of ny cross examination for the purpose of impeachment and something that 
this witness testified to which is in contradiction to sworn statement 
made by him , is certainly admissible. I know of nothing that forbids me 
to impeach or to explain something brought out by the defense. That would 
be the purpose of this exhibit if I. later put it in evidence in this case. 
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DEFENSE: (Capt Kelly) I don't have any law books here to back up 
my stand but it seems fairly logical that in putting this in evidence 
it would be necessary to read certain parts of this statement, and if 
that isn't putting it in evidence as much as any of the two or three 
other statements by the same witness, I don't know any better way of 
getting it in. There were two or three statements by this same witness 
put into evidence and read. If the prosecutor wanted this in evidence 
he should have put it in then. I do know that yesterday when the pros¬ 
ecution finished, the prosecutor said "The prosecution rests its case". 

To the defense that means the prosecution has finished putting in its 
case. To read that thing before the Commission gets it into evidence 
as effectively as any other way. 

PROSECUTOR: (Capt Fellows) If the Commission, please, there is 
nothing for the court to rule on at this time. The exhibit hasn't been 
offered in evidence as yet. I anticipate later on it probably will be 
offered and we had better wait until that time to get the motion properly 
before the court. 

DEFENSE: (Capt Kelly) I understand that this was offered as pros¬ 
ecution's number something or other for identification, I object to the 
offer for anything. % contention is that the prosecution has no right 
to offer any exhibit now, 

COLONEL MALLiN; To clear up this technicality, the Commission asks 
the prosecution if he has merely asked for an identification number to 
be put on, that is number 58? 

PROSECUTOR: (Capt Fellows) That is right sir. It has not been 
offered as an exhibit at this time. If the Commission, please, if the 
contention of the defense were true, we could never try a law suit in 
the states. We wculd have no right to put a criminal on the stand and 
a document by the accused could never be put in evidence. The accused 
could take the stand and say whatever he wanted to, and there would be 
no opportunity to impeach him. The idea of saying when you rest your 
case you cannot put any more evidence in for impeachment is absurd. 

You might as well say you can't cross-examine the witness, I merely 
got up and asked the reporter to mark t his for identification and it 
was marked. I am not trying to reopen my case. It is intended to show, 
through this witness, that certain things he has said, he has added 
a certain amount of color to it, and that some things are contrary to 
certain facts brought out on this examination. 

COLONEL MALLAN: The Commission does not admit any grounds for 
objection on the part of the defense. Therefore the Commission does not 
acknowledge the objection and the prosecutor will continue with his case. 

PROSECUTOR: (Capt Fellows) Will the reporter read back the question? 

(Vvhereupon the reporter read back the portion of the question asked 
prior to the objection of defense counsel.) 

Q Will you state whether or not you have seen that document before? 

A I have. 

Q Was it written by you? 

A I ordered Lieutenant Okagaki to write it. 

Q On what date was that order given? 

A About February or March of this year. 

Q Does that document relate to radios that were sent to Tokyo? 

A That is true. 
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Q Does it relate to radio 164? 

A Yes, it includes that. 

q On previous interrogation didn't you tell me that when this was 
written you had the radios in your possession at that time? 

A You mean here? 

PROSECUTOR: I will rephrase the question. 

Q Colonel, when this was written, was the text of this document you 
have in ycur hand, taken from the radios themselves? 

A That is true. 

Q And the radios were in existence at the time this was written? That 
is right? 

A I gave the cables to the investigator and I do not remember at this 
time vtfiether the cables were there then or not. 

Q Colonel, I hadn you prosecution's Exhibit No, 22. Is that the cable 
you gave the Investigators? 

A I gave many documents, including cables. 

Q Is radio 164 contained in that document? 

A Yes. 

Q Will you read radio 164 cut of there? 

A You want the text? 

Q Yes. 

A (reading) "In regard to the clear fact that civilians, civilian 

residences, automobiles and ships which had no military nature were 
knowingly and intentionally attacked, I agree with your opinion," 

Q Colonel, I ask you now, is that radio 164 or is that the reply to 
radio 164? 

A It is the answer, 

PROSECUTOR: (Capt Fellows) Since it is one o'clock and that ends ray 
questioning on the telegrams, it would be a good place to take a break in 
my cross examination. 

COLONEL MALLAN: The Commission will recess until eight o'clock to¬ 
morrow morning. 

(Whereupon, at 1300 hours, 11 July 1946, the Commission adjourned 
to reconvene at 0800 hours, 12 July 1946,) 
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PR2CEEDI»£3 

... Pursuant to adjournment the Commission reconvened at 0800 hours 
on 12 July 1946 ... 

COLONEL MALIAN: The court will come to order. The Commission is now 
in session. 

CAPTAIN FELLOWS: Let the record show the members of the Commission, 
counsel for prosecution and defense, interpreters and reporter and the 
accused were present In the courtroom. 

SEIICHI FURUKAWA 

onetbf the accused, testifying in his own behalf, resumed the stand, being 
first duly reminded he 16 still under oath, was examined and testified 
(through Mr. Inoshita) as follows: 

CROSS EXAMINATION (Resumed) 

Q (By Captain Fellows) Colonel, yesterday you told us that Major Matsuo 
told you the court did not deliberate, is that right? 

A He told me on the morning of the 22nd that there had been no verdict 
and so I presumed there had been no deliberation. 

Q Did the court ever find these fliers guilty of the charges against them? 
A No. 

Q Did you talk tc Colonel Sugiura about the findings of the court? 

A I mot Colonel Sugiura only very rarely so I have never spoken to him 

about this. 

Q You mean you have never spoken to the chief Judge of this court about 
this case? 

A I myself had never spoken to him. 

Q I believe yesterday you also said that you ordered Shi$etomi to draw 
up the order of execution, is that right? 

A I am not definite on this point so I cannot tell you definitely unless 
Lt. Shigotomi is here but from the standpoint of official procedure I 
would have to order him to write it up. There is no mistake in saying 
that the order for execution that is present in this court was written 
after the end of the war. 

Q Is that.true Colonel of the order of execution that is chopped by 
General Ando, General Isayama and yourself? 

A The chop of General Ando, Matsuo and myself were on that document. 

CAPTAIN HAHM: No. General Ando, General Isayama and Major Matsuo's 
chops were placed before. I placed my chop later. 

CAPTAIN KELLY: I would like to point out that there is a difference 
between an order of execution and a writ. The order is the document that 
comes down with the general’s name to execute} the writ of execution in the 
Japanese army Is the document that is the one that tells the warden to exe¬ 
cute the man. There seems to be some question in Mr. Kumashiro’s mind 
whether it is the order or the writ. I'd like to request the translators 
to translate whether it is the order or the writ, because it makes a big 
difference. 

COLONEL MALLAN: Whet have we been talking about now, the order? 
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CAPTAIN FELLCUS: Yes. I will use the document itself so there is no 
mistake. 

Q I show you what has been marked Prosecution's Exhibit No, 24, and refer 
you to the first document contained therein. When was that document 
written? 

A I believe that it is on June 18th as is written on the document. 

Q Colonel, if the court had not deliberated and found those fliers guilty 
why was this order of execution prepared? 

A I believe it was done by Major Matsuo at the order of the arngr commander. 

Q Why did you place your chop on it? 

A The array commander had placed his chop on It and Major Matsuo had also, 
so I did not believe that there could be any mistake in it. 

Q At that time did you believe the court had met on the 28th and found 
these fliers guilty? 

A I did not. 

Q I refer you again to the same document and ask you whether or not the 
document did not purport to be in conformity to the verdict as 
delivered by the 10th Area Array Military Tribunal dated 29 May 1945? 

A That is true. 

Q And this order is based upon the authority and verdict of that court? 

A Actually I believe it is not based on the verdict. 

Q The order purports to b9 based on a verdict of that military tribunal, 

does it not? 

A That is true. 

INTERPRETER: In using- the word 'purport* does it mean the document 
should be based upon the verdict of the court, or that it merely says it is 
based upon the verdict? 

CAPTAIN FELLOSs It says. 

(The interpreter then asked the last question of the witness again.) 

A That is true. 

Q You testified on April 14 th9 commander sent an air mail letter to 
Tokyo, is that right? 

A That is true. 

Q Were you present in court when a statement from General Ando was read 
to this Commission? 

A I was. 

Q Do you remember that statement as saying that you reported to him, that 
the evidence was clear in this case? 

A I do not remember that point. 

Q Did he make a statement that your department made a statement to him 
that the evidence was clear in that case? 

A Yes. 

Q Wasn't that report from your department the basis of any communication 
that was sent to Tokyo? 

A Is this referring to April 14? 


256 











#10-2 z 


♦ 


♦ 


CAPTAIN FELLG<'S: Yes. I will use the document itself so there is no 
mistake. 

Q I show you what has been marked Prosecution's Exhibit No. 24, and refer 
you to the first document contained therein. When was that document 
written? 

A I believe that it is on June 18th as is written on the document. 

Q Colonel, if the court had not deliberated and found those fliers guilty 
why was this order of execution prepared? 

A I believe it was done by Major Matsuo at the order of the army commander. 

Q Vihy did you place your chop on it? 

A The array commander had placed his chop on it and Major Matsuo had also, 
so I did not believe that there could be any mistake in it. 

Q At that time did you believe the court had met on the 28th and found 
these fliers guilty? 

A I did not. 

Q I refer you again to the same document and ask you whether or not the 
document did not purport to be in conformity to the verdict as 
delivered by the 10th Area Array Military Tribunal dated 29 May 1945? 

A That is true. 

Q And this order is based upon the authority and verdict of that court? 

A Actually I believe it is not based on the verdict. 

Q The order purports to b9 based on a verdict of that military tribunal, 

does it not? 

A That is true. 

INTERPRETER: In using- the word ’purport' does it mean the document 
should be based upon the verdict of the court, or that it merely says it is 
based upon the verdict? 

CAPTAIN FELLOWSs It says. 

(The interpreter then asked the last question of the witness again.) 

A That is true. 

Q You testified on April 14 th9 commander sent an air mail letter to 
Tokyo, is that right? 

A That is true. 

Q Were you present in court when a statement from General Ando was read 
to this Commission? 

A I was. 

Q Do you remember that statement as saying that you reported to him, that 
the evidence was clear in this case? 

A I do not remember that point. 

Q Did ho make a statement that your department made a statement to him 
that the evidence was clear in that case? 

A Yes. 

Q Wasn't that report from your department the basis of any communication 
that was sent to Tokyo? 

A Is this referring to April 14? 
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Q Right. 

A Yes. 

Q Who drafted the contents of that air mail letter - your department or 
General Ando? 

A Major Matsuo was the man in charge. 

Q Now that Matsuo is dead you place him in charge of ycur department, 
is that right? 

A I was the head of the department, but Major Matsuo was in charge of 
the drafting of the letter. It was approved by the array commander. 

Q Who took that letter to the army commander before it was sent out? 

A I did. 

Q I believe you testified yesterday that on May 28 there was an answer 
from the central authorities In Tokyo by radio which you took to the 
commander, is that right? 

A That is true. 

Q At that time what did you tell the commander about whether or not this 
military tribunal had found those fliers guilty or not guilty? 

A At the time I merely took the letter to the army commander and at 
first I did not express any opinion. 

Q You say at first you did not express any opinion. Did you later 
express an opinion to the commander? 

A At that time I did not express ray own personal opinion. 

Q What do you mean by 'at first'? 

A As soon as I entered the office of the army commander he said, "I 
understand} I understand," He had already read the telegram. 

Q I believe you said yesterday that he said to you "You handle the 
procedure," is that right? 

A I think that there is a slight error in what I said yesterday. 

Q What did you say yesterday? 

A What I said yesterday was that the array commander upon receiving the 
telegram said that there is no other course but to mete out the death 
penalty, so let us carry it out. 

Q Then yesterday you did not say the commander told you to handle the 
procedure for carrying out that death penalty. 

A He did not give the order to me. 

Q I believe that yesterday you said that after talking to the commanding 
general you called in Major Matsuo and told him to complete the trial, 
is that right? 

A That is true. 

Q And Major Matsuo told you to meet and give the sentence of death would 
result in making it difficult to guard the prisoners while in the 
detention house, is that right? 

A Ha did. 

Q Why should Matsuo assume a sentence of death would be given when the 
court had not even met to deliberate as to the guilt or innocence of 
the accused? 

A I believe that he was interpreting the telegram of the 28th in very 
simple terms. 
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Q Right. 

A Yes. 

Q Who drafted the contents of that air moll letter - your department or 
General Ando? 

A Major Matsuo was the man In charge. 

Q Now that Matsuo is dead you place him In charge of ycur department> 
is that right? 

A I was the head of the department, but Major Matsuo was in charge of 
the drafting of the letter. It was approved by the array commander, 

Q Who took that letter to the army commander before it was sent out? 

A I did. 

Q I believe you testified yesterday that on May 28 there was an answer 
from the central authorities in Tokyo by radio which you took to the 
commander, is that right? 

A That Is true. 

Q At that time what did you tell the commander about whether or not this 
military tribunal had found those fliers guilty or not guilty? 

A At the time I merely took the letter to the army commander and at 
first I did not express any opinion. 

Q You say at first you did not express any opinion. Did you later 
express an opinion to the commander? 

A At that time I did not express ray own personal opinion. 

Q What do you mean by ’at first'? 

A As soon as I entered the office of the army commander he said, "I 
understandj I understand." He had already read the telegram, 

Q I believe you said yesterday that he said to you "You handle the 
procedure," is that right? 

A I think that there is a slight error in what I said yesterday. 

Q What did you say yesterday? 

A What I said yesterday was that the array commander upon receiving the 
telegram said that there is no other course but to mete out the death 
penalty, so let us carry it out. 

Q Then yesterday you did not say the commander told you to handle the 
procedure for carrying out that death penalty. 

A He did not give the order to me, 

Q I believe that yesterday you said that after talking to the commanding 
general you called in Major Matsuo and told him to complete the trial, 
is that right? 

A That is true. 

Q And Major Matsuo told you to meet and give the sentence of death would 
result in making it difficult to guard the prisoners while in the 
detention house, is that right? 

A He did. 

Q Why should Matsuo assume a sentence of death would be given when the 
court had not even met to deliberate as to the guilt or innocence of 
the accused? 

A I believe that he was interpreting the telegram of the 28th in very 
simple terms. 
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Q That does not appear to answer my question, Colonel, Why should Major 

Matsuo complain about the difficulty of guarding prisoners upon receiving 
a death sentence when tho court had not even deliberated as to their 
guilt or innocence? 

A I do not know clearly how Major Matsuo received his order for the 
execution of the death penalty from the army commander, 

Q That still do9S not answer ray Question, I will ask you another 

question. Why should General Ando say to go ahead and execute these 
fliers when his court might have found them innocent yet? 

A After reading the telegram of the 28th the army commander seemed to 
have resolved on his course and Major Matsuo was summoned to the army 
commander separately from myself and I believe that there was some sort 
of discussion at that time, 

Q The telegram of May 28 was in reply to a telegram from your headquarters 
of May 21 or 22nd, was it not? 

A That telegram was sent not from us but by the general staff headquarters, 

Q That telegram of May 21st or 22nd was a request for permission to give 
the sentence of death, was it not? 

A It is not exactly a request for death sentence. 

Q It was to get clearance from Tokyo so the sentence of death could be 

given, was it not? 

A There was that in it too, but it was also a very long telegram bringing 
up the question of complicity and the question of international problems, 

Q Why should your headquarters worry about a sentence of death when the 
fliers had not yet been found guilty by the court? 

A I ordered Major Matsuo under any circumstances to resume the trial, 
to open the court. I told the examiner Major Matsuo wanted to defer 
the Judgment because of many reasons, the restlessness that might 
be caused among the prisoners. 

Q Did Major Matsuo want to defer the sentence of the court? 

A Ho said that ho would like to have it deferred for the time being, 

Q That is tho sentems of the court we are talking about? 

A Yes. 

Q It was pretty well accepted that the court had found these fliers 
guilty, is that right? 

A I don't believe so, 

Q It was pretty well accepted in advance of trial that the court would 
find these fliers guilty, isn't that rifht? 

A That I can't say. 

Q On April M was not a radio sent to Tokyo as to the proclamation to give 
the death penalty to these fliers? 

A It did not go as far as permission for execution of the death penalty. 

It was a request for the death penalty and brought up the problem of 
complicity. 

MR. KUMASHIROi I am afraid that isn't correct. The translator did not 

give the whole translation of the answer, 

(Whereupon the reporter read back the answer.) 

MR. KUMASHIROt As I understand the witness' statement to my interpreta¬ 
tion is that when tho army sent tho radio to Tokyo the Formosa Army did not 
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expect to give the death sentence but the prosecutor give the death sentence. 
That is what the witness wanted to say. 

MR. ING6HITA: Ha said nothing about the prosecutor. 

MR. KUMASHIRO: That is the moaning of what he said. 

CAPTAIN FELLCftSj If the court please, we are not interested in the 
meaning. Wo are interested in what the witness said. 

MR. KUMASHIRO* The prosecutor wants to explain in that radio it wasn’t 
meant to give the sentence from the very beginning. What the Formosa array 
wanted to know is whether it was possible for the Formosa arny to give the 
death sentence by the prosecutor when they found guilty of trial. That is what 
he wanted to express now. This point is very very serious, so I'd like to 
make strict the statement and the interpretation of this point. 

CAPTAIN FELLGVS* If the court please, I have no objection to defense 
interpreting from time to time. In fact I think they should do so, but to 
make an argument as to what the witness means when he says certain words is 
something for the court to decide. I suggest we take the interpretation as 
given by the interpreters. 

COLONEL HALLANj Read the last question to the witness and his reply. 

(Whereupon the reporter read back the last question and answer.) 

Q Colonel, the reason why that radio of April 14 was sent was to comply 
with Array Secret No. 1289, isn't that right? 
k That is true. It was not a cable, but air mail letter. 

Q Here you present in court when the statement of Lt. General Isayama 

was read? 

A I was. 

Q In his statement didn't ho say that on April 14 a deoision was reached 
to try the 14 prisoners and give them the severest punishment? 

A I do not believe so. He said on the basis of trial, that there would 
be the extreme penalty after trial. 

Q In other words, colonel, was it not a foregone conclusion that if tried 
the fliers would get the supreme penalty? 

A It was not. According to military law there is only one punishment 
which is death. 

Q You understand English, don't you, Colonel? 

(Witness indicated that he did understand English.) 

Q I will road you from Formosa Military No. 3»"Military Punishment is 
death, however, according to circumstances it can be changed to life 
imprisonment or not less than ten years,'' is that right? 

A That is true. 

Q I believe from this witness stand a previous witness testified that the 
army headquarters in Formosa was moved on 19 Juno 1945* was that a 
correct statement? 

A Who was the witness before me? 

Q I don't recall the name of the witness. Did the headquarters move on 

19 June 1945? 

A The headquarters was evacuated sometime in February. 
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Q I believe yesterday you testified that Ito and Koike objected to passing 
the sentence of death, is that right? 

A That is correct. 

Q Why should they object to passing a sentence of death when the court had 
not yet found the fliers guilty? 

A I believe they were merely expressing their feeling. 

Q Why should they worry about a sentence when the court had not yet met to 
determine their guilt? 

A They expressed their opinion because part of the responsibility was theirs. 

Q They wore both members of the court, wore they not? 

A Yoe. 

Q As members of the court 7'hy should they have to complain to anybody about 
a sentence to bo passed by the court? 

A I am now Just stating the facts as they occurred at that time. 

Q When you wore in Tokyo weren’t you told the only way you could execute 

these fliers was to have clear evidence of their guilt? 

A The bureau chief Qyamo told me to handle the case with fairness and Justice. 

Q Weren’t you told the evidence of guilt must be clear? 

A That is true. 

Q Weren't you told that to execute them you must do so under this military 
law? 

A Naturally under military low, but instructions must be received from the 
central authorities. 

Q In other words you were told you could not executo them except by trial 
of military commission, was that the effect of your conversation? 

A That is correct. 

Q So when you came back from Tokyo you got your evidence all at once. 

A Major Matsuo ascertained the evidence. 

0 That evidence he ascertained all of a sudden became recognition of 
faets concerning that military law, didn't it? 

A We became convinced of the guilt on the basis of evidence obtained from 
the interrogation of the defendants toward the end of March. 

Q The evidence that was obtained prior to your trip to Tokyo did not 
concern this military law did it? 

A I believe there was a report of damages of November 27, 1944. 

Q What happened to that report of damages? 

A I believe it is attached to the records as evidence here. 

Q You considorod that report as evidence against these fliers that woro 
shot down in January and February '45? 

A The report of damages should be attached to each case. 

Q Colonel, the only report of damages that your headquarters turned over 
to us was attached to the record of trial in the five-man case. Did you 
have more than one report of damages? 

A As I recall it according to the investigation of Lt. Okigaki, the report 
of damages was attached to each case. 
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Q What happened to the other reports, were they burned accidentally along 
with those radios that went to Tokyo? 

A I do not know because I did not have anything- to do with every small 
detail, 

Q Colonel, were these reports of Interrogations taken on March 28 and March 

29, 1945 taken to satisfy this military tribunal or to satisfy the Tokyo 

authorities? 

A I believe they were satisfied. 

Q Who was satisfied? 

A We were satisfied and so we became convinced. 

Q They satisfied Tokyo too, didn’t they? 

A I believe they did. 

Q Yesterday you said that under the Japanese law, no defense counsel is 
provided,is that right? 

A Yes. 

Q Doe8 your law forbid a defense counsel? 

A It prohibits defense counsel for the defendants. 

Q Your law makes it unlawful then for a defense counsel in a case, is that 
right? 

A That is correct. 

Q Do you have that law with you in court this morning? 

A In the 87th Article of the Army Court Martial Law it 3ays, "After the 

defendant has been charged he can at any time select a lawyer," but 
Article 93 of the same Army Court Martial Law says the preceding six 
articles, which includes Article 87, does not apply to special court 
martials. 

Q In other words, Colonel, all the law does is to suspend the law giving 
a man the right to a defense counsel, isn’t that right? 

A That is right. 

Q I believe yesterday you also stated that documents do not play a large 
part in a Japanese trial proceedings, is that right? 

A To say that it does not play an important role would be incorrect. 

There is no such rigid rulo that documents in a special court martial 
are the same as with the ordinary court martial. 

Q Would you say that the court bases its decision on documentary ovidenoe 
in your court martial system? 

A They can. 

Q As a matter of fact, they did in this case, did they not? 

A They did not. 

Q They did not play an important role in the trial of the 14. fliers in 
Formosa? 

A They did play an important role. 

Q You don’t like Suzuki now, do you? 

A No, I believe he is as good a friend as he was before. It was I who 
recommended him as adviser to the array headquarters. 

Q You didn’t like him very well yesterday, did you? 

A I don't believe I said anything about whether I liked him or not yesterday. 
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Q You sal<1 yesterday that Suzuki told you that fliers had admitted indis¬ 
criminate bombing. 

A Of course I said so, and there rare others who heard me. 

Q Yesterday you said Suzuki said, "As the trial of the 14 fliers was 

fair and just you should turn in these documents to the American 
investigators,” is that right? 

A That is correct. 

Q Did you at th&t time believe the trial was fair and just? 

A I believe the trial was carried out fairly and impartially. 

Q And so you asked Suzuki to be your defense counsel at the same time. 

A He himself came out and said that American is a country that recognizes 

logic and he would be willing to stand as my lawyer. 

Q If the trial was fair and Just why would you want a lawyer? 

A According to Interpreter Suzuki, American unlike Japan always permits 
the defendant to have a lawyer. 

Q If that trial had been fair and Just as you and Suzuki believed it was 
at that time, why would you need a lawyer at all? 

A Does that mean that if the trial was not fair and just then a lawyer 
would be necessary? 

Q That is the way it sounds to ms. Did you believe at that time that the 
trial had been fair and just? 

A I did. 

Q Yesterday you told us that they did not have a trial at all. When did 
you change your mind? 

CAPTAIN KELLY: If the Commission please, I don’t believe he made that 
statement so I don't see any reason for counsel telling him he did. 

CAPTAIN FELLCWS: I will rephrase the question. 

Q Yesterday you told us the court never completed the trial on these 
fliers, when did you change your mind? 

A In order to state the facts, I changed, — 

L1R. KUMASHIRO: If the Commission please, i am afraid the witness does 
not understand the meaning of the prosecutor, so if the Commission will allow 
I'd like the question be rephrased or questioned In some other way. 

COLONEL MALLANt The prosecutor will again clearly and slowly ask the 
question. 

Q Colonel, yesterday you said that the trial of the 14 American fliers never 
had been completed. Now you tell ub that when the records were turned 
over to the American authorities, you believed that the trial was fair and 
Just. Will you tell the court now whether or not you believe the trial 
of the American fliers was fair and Just? 

A I believe that the first part of the trial was fair and Just. 

Q Was the second part of the trial fair and Just? 

CAPTAIN KELLY: I don't think the question is quite fair. I believe ho 
has already stated there was no socond part. Counsel has the right to 
cross examine; it is one of the schemes of American law for cross-examination 
counsel to run the witness through the maze of questions and thereby trick 
him. Unfortunately we have to run those questions through a translator, and 
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Q You said yesterday that Suzuki told you that fliers had admitted indis¬ 
criminate bombing. 

A Of course I said so, and there were others who heard me. 

Q Yesterday you said Suzuki said, ''As the trial of the 14 fliers was 

fair and just you should turn in these documents to the American 
investigators,” is that right? 

A That is correct, 

Q Did you at thpt time believe the trial was fair and just? 

A I believe the trial was oarried out fairly and impartially. 

Q And so you asked Suzuki to be your defense counsel at the same time, 

A He himself came out and said that American is a country that recognizes 

logic and he would be willing to stand as my lawyer, 

Q If the trial was fair and just why would you want a lawyer? 

A According to Interpreter Suzuki, American unlike Japan always permits 
the defendant to have a lawyer. 

Q If that trial had been fair and just as you and Suzuki believed it was 
at that time, why would you need a lawyer at all? 

A Does that mean that if the trial was not fair and just then a lawyer 
would be necessary? 

Q That is the way it sounds to me. Did you believe at that time that the 
trial had been fair and just? 

A I did. 

Q Yesterday you told us that they did not have a trial at all. When did 
you change your mind? 

CAPTAIN KELLY: If the Commission please, I don’t believe he made that 
statement so I don’t see any reason for counsel telling him he did. 

CAPTAIN FELLCWS: I will rephrase the question. 

Q Yesterday you told us the court never completed the trial on these 
fliers, when did you change your mind? 

A In order to state the facts, I changed, — 

. MR. KUMASHIRO: If the Commission please, f am afraid the witness does 
not understand the m3aning of tho prosecutor, so if the Commission will allow 
I'd liko the question be rephrased or questioned in some other way. 

COLONEL MALLAN: The prosecutor will again clearly and slowly ask the 
question, 

Q Colonel, yesterday you said that the trial of the 14 American fliers never 
had been completed. Now you tell ub that when the records were turned 
over to the American authorities, you believed that the trial was fair and 
just. Will you tell the court now whether or not you believe the trial 
of the American fliers was fair and just? 

A I believe that the first part of the trial was fair and Just. 

Q Was the second part of tho trial fair and Just? 

CAPTAIN KELLY: I don’t think tho question is quite fair. I believe he 
has already stated there was no socond part. Counsel has the right to 
cross examine; it is one of the schemes of American law for cross-examination 
counsel to run the witness through the maze of questions and thereby trick 
him. Unfortunately we have to run these questions through a translator, and 
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I don’t think wo come to the same results by doing so because then the 
question does not go to the witness exactly as it leaves the mouth of the 
prosecutor, so I think counsel should restrict himself to making statements 
which are exactly in accord with what the witness said otherwise whan it goes 
through the interpreter, it gets the witness all confused. 

CAPTAIN FELLOWS: If the Commission please, the defense would have the 
prosecution not cross examine the witness because we have to work through an 
interpreter. % information from the witness comes through an interpreter. 

This man is a key figure in the case. To cross examine him is very necessary. 
He has made very conflicting impressions at least on me. I think it is 
necessary to get tha truth even if we have to cross examine the witness through 
an interpreter. I can't see any other way but to go through hi& past testimony 
and ask him to explain. 

COLONEL MALLAN: Tha Commission has not placed any restrictions on the 
conduct of the defense or the prosecution in this trial. We have a battery 
of well qualified interpreters here. We have all the time necessary to try 
this case, therefore the objection of the defense is not sustained. 

Q Colonel, I believe yesterday you said that the chief of staff has no 
official capacity with the military tribunal, is that right? 

A To say official capacity is incorrect. He has no legal connection with 
the military tribunal. 

Q Does he have any actual control over the military commission? 

A He is connected v?ith these cases merely as aide to the army commander. 

Q He and the army commander are the supreme advisers regarding all matters 

of military law are they not? 

A The army commander stands in the capacity of the highest adviser and 
the chief of staff stands in a position of no responsibility. 

Q Wore you present in court when the statement of Major Matsuo was read 
in evidence? 

A I was. 

Q Was Major Matsuo a member of your legal department? 

A He was the senior member of the department. 

Q He is the man that you directed to handle this military case, was he not? 

A That is right. 

Q Is he well familiar with Japanese military law? 

A I believe he knows quite a bit about Japanese military law, 

Q I will read you a portion of his statement: "The commander who is the 
chief administrator of the military tribunal and the deputy commander 
who is the chief of staff act as supreme advisers regarding military law," 
Do you have any statement to make in that regard? 

A Matsuo's statement is incorrect. Tha army commander takes all respon¬ 
sibility as the supreme advisor and the chief 6f staff as his aide acts 
for him in the absence of the army commander but the responsibility at all 
times remains with the army commander. 

Q Who did you report to when you returned from Tokyo regarding your liaison 
with Tokyo regarding the 14 fliers case? 

A With the army commander and tho chief of staff. 

Q You reported to tho chief of staff you say? 

A Yes, of course. 
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Q In whose name was the radio of Hay 22, 1945 dispatched from Formosa? 

A I am not sure but I believe it was sent in the name of the army commander. 

Q I will hand you what has been marked for identification as prosecution's 
exhibit No. 22. Do you find that radio in there? 

A The answer to that cable is here. 

Q Who is that cable addressed to? 

A It is addressed to the chief of staff of the Formosa army. 

Q Is it customary in the Japanese array when answering a radio to answer 

that radio to the person from whom it was sent? 

A It is not customary. Even a cable sent from the army commander to the 
war minister, even in a case like that the reply would be sent by the 
vice minister of war to the chief of staff. 

Q You stated yesterday that you ordered these various prosecutors and 
Judges to place their chops on the records of trial, is that right? 

A Yes, after the war, 

Q That was done after Japan had surrendered? 

A Of course, after the surrender. 

Q I believe you stated yesterday that for one of your subordinate prose¬ 
cutors to disobey your order would have resulted in a sentence of death, 
is that right? 

A It is a fact because that is the provision of law. 

Q Would you have preferred charges against any prosecutor who did not chop 
those records? 

A Everyone put their chop on the document. 

Q Did you threaten any of these prosecutors or Junior prosecutors or Judges 
with preferring charges against them if they disobeyed your order? 

A No. The order of the superior is absolute and there is no disobedience. 

Q Did you give this order to them personally? 

A There were cases when I gave the order directly and cases when the order 
was transmitted through Matsuo, and I can't remember who I ordered 
directly and to whom the order was transmitted through Matsuo. 

Q Japan had already surrendered at that date, did it not? 

A She had surrendered on August 15. 

Q Do you expect this Commission to believe that those prosecutors were 
particularly scared of you after the war ended? 

A Yes, of course. 

Q Do you think the American authorities would have left these men in Jail 
or permitted their execution for disobeying an unlawful order of yours? 

A I can give no answer to such an assumption. 

Q Did you give that same order to Lt. Colonel Sugiura? 

A I am not definite whether I gave the order to Lt. Colonel Sugiura, or 
whether it was Matsuo. 

Q Did Lt. Colonel Sugiura have to obey an order from you regarding a 
military tribunal? 

A Whether or not he would have to obey an order from me, he was comparatively 
inexperienced in law and so ho would naturally follow the orders of one 
more experienced than himself. 
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Q Even to falsifying records? 

A I believe he agreed in order to maintain the authority of Japanese 
Judicial procedure. 

Q You say he agreed to do it, is that right? 

A I mean that ho followed the orders. 

CAPTAIN FELLOWSj Before going into the other branch of cross-examination 
would the court desire to take a break at this time? 

COLONEL MALLAN: The Commission will recess for fifteen minutes. 

(Whereupon the Commission took a recess at 1005 hours.) 

COLONEL MALLAN: The Commission is in session. (1025 hours.) 

CAPTAIN FELLCWS: Let the record show the members of the eommiSBibn, 
counsel for prosecution and defense, interpreters and reporter and the accused 
were present in the courtroom after the recess. 

Q (By Captain Fellows) Colonol, you are reminded you are still under oath 
before this Commission. 

A Yes. 

Q The proclamation received from the central authorities in Tokyo in 1942 
concerning the treatment of enemy airmen, do you recall the text of that 
proclamation? 

A Yea, in general I do. 

Q Am I right if I state that that proclamation provided that enemy airmen 
who abide by international law shall be treated as prisoners of war, 
and those that do not abide by international law shall not be treated as 
prisoners of war? 

A Yes, that is correct. 

Q Were these 14 American fliers who wore tried by your tribunal ever 
treated as prisoners of war? 

A I do not know how they were treated before they were brought up before 
this military tribunal, but when they were charged with suspicions of 
indiscriminate bombing, that is when they were brought up before the 
military tribunal they were not treated as prisoners of war. 

Q Do you recall Freddie McCreary who was captured by Japanese forces on 
Formosa? 

A I do not know the detail matters regarding the trial of each accused. 

Q Isn’t it a fact that none of the 31 fliers captured on Formosa up to April 

1945 were ever treated as a prisoner of war? 

A They were not treated as prisoners of war when they wore brought up before 
the military tribunal, but prior to being brought up before the military 
tribunal I do not know how they wore treated. 

Q Why did you not try any American flier who was captured after April 1945? 
A That was because there wore no orders by the army commander. 

Q Did the style of bombing of Formosa change during the month of April 1945? 

A It has no relations whatsoever with tho changing of the bombing tactics. 

Q You mean that the trial and execution of the 14 fliers had no relation 
with tho bombing tactics and practice over Formosa? 

A I would like to have that meaning 'bombing tactics* clarified. 
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Q Prior to April 1945 wore there any indiscriminate bombing or strafing 
by American fliers over Formosa? 

A Yes. 

Q After April 1945 were there any indiscriminate bombings or strafing 
over Formosa by American airmen? 

A Yes, there wore. 

Q How did your headquarters treat prisoners captured after April 1945? 

A At that time, that is about April, the Judiciel Department evacuated 
into the mountains and I do not know how the fliers wore treated. 

Q Do you believo the evacuation of the Judicial Department was a lucky thing 
for all other fliers captured in Formosa? 

A The Judicial Department evacuatod together with the 14 American fliers. 

Q It would have been difficult for your department to investigate and 

try fliers after April 1945 would it not? 

A I would not say it became difficult, but we did not try them because 
there were no orders by the Army Commander. 

Q I believe you testified yesterday that in May 1945 you took a trip around 
the island of Formosa, is that right? 

A Yes, that is true. 

Q I believe you further stated that you did not know this case was going 
to be tried during your absence, is that right? 

A That is also true. 

Q Prior to your departure did you give Major Matsuo an order that the 
prosecutors of that court should demand a sentence of death? 

A I told Major Matsuo to act according to the instructions of the central 
government. 

Q Were those prosecutors, in asking for a sentence of death, acting on 
your orders or the instructions from the central government? 

MR. KUMASHIROi If the Commission please, it has not been testified by 
anybody that tho prosecutor gave the verdict of sentence to death. 

CAPTAIN FELLOWS: If the court please, about 60 percent of the statements 
in this case say the prosecutor demanded a death sentence; some of the state¬ 
ments deny it, but 60 percent of our statements make that statement, that thoy 
did demand a sentonco of death and on orders of this witnoss. I think Mr. 
Kumashiro is referring to only those portions of the statement that he believes; 
not those before the court. 

COLONEL I.IALLAN: Objection not sustained. 

A I believe thoy acted according to the instructions of the central govern¬ 
ment. 

Q Was that instruction contained in a radio? 

A Yes. 

Q On what date was that radio received? 

A According to the diary of the army I believe that telegram arrived at 

the headquarters on the morning of May 7th. 

Q I believe yesterday you said that a prison officer can not legally carry out 
an execution except upon the order of the chief prosecutor, is that right? 

A It requires a writ of execution of the prosecutor. 
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Q Prior to April 1945 wore thore any indiscriminate bombing or strafing 
by American fliers over Formosa? 

A Yes. 

Q After April 1945 were there any indiscriminate bombings or strafing 
over Formosa by American airmen? 

A Yes, there were. 

Q How did your headquarters treat prisoners captured after April 1945? 

A At that time, that is about April, the Judicial Department evacuated 
into the mountains and I do not know how the fliers wore treated. 

Q Do you believo the evacuation of the Judicial Department was a lucky thing 
for all other fliers captured in Formosa? 

A The Judicial Department evacuated together with the 14 American fliers. 

Q It would have been difficult for your department to investigate and 

try fliers after April 1945 would it not? 

A I would not say it became difficult, but we did not try them because 
there wore no orders by the Army Commander. 

Q I believe you testified yesterday that in May 1945 you took a trip around 
the island of Formosa, is that right? 

A Yes, that is true. 

Q I believe you further stated that you did not know this case was going 
to be tried during your absence, is that right? 

A That is also true. 

Q Prior to your departure did you give Major Matsuo an order that the 
prosecutors of that court should demand a sentence of death? 

A I told Major Matsuo to act according to the instructions of the central 
government. 

Q Were those prosecutors, in asking for a sentence of death, acting on 
your orders or the instructions from the central government? 

MR. KUMASHIRO: If the Commission please, it has not been testified by 
anybody that tho prosecutor gave the verdict of sentence to death. 

CAPTAIN FELLOWS: If the court please, about 60 percent of the statements 
in this case say the prosecutor demanded a death sentence; some of the state¬ 
ments deny it, but 60 percent of our statements make that statement, that thoy 
did demand a sentoncc of death and on orders of this witness. I think Mr. 
Kumashiro is referring to only those portions of the statement that he believes; 
not those before the court. 

COLONEL MALLAN: Objection not sustained. 

A I believe thoy acted according to the instructions of the central govern¬ 
ment. 

Q Was that instruction contained in a radio? 

A Yes. 

Q On what date was that radio received? 

A According to the diary of tho army I believe that telegram arrived at 

the headquarters on the morning of May 7th. 

Q I believe yesterday you said that a prison officer can not legally carry out 
an execution except upon tho order of the chief prosecutor, is that right? 

A It requires a writ of execution of tho prosecutor. 
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Q At the time the execution of the 14 fliers was carried out was there such 
a writ? 

A ‘With regards to that matter I can not say anything definite unless 

Lt. Shigetomi is here. However, I believe the army commander gave direct 
orders to Major Matsuo. 

Q Are you the chief prosecutor of the Taiwan Military Tribunal? 

A Yes. 

Q Did you issue any writ of execution prior to 19 June 1945? 

A I personally did not issue any writ. 

Q Was the execution of those fliers legal or illegal under Japanese law? 

A I realize that the procedure was wrong. 

Q At the time you placed your chop on the order of execution that was 
chopped by General Ando, did you realize then that it was wrong? 

A No, I always believed that Major Matsuo had the understanding of the 
army commander. 

Q Did you know prior to your appearance in this courtroom that the name 
of the boat that was attacked by the airmen in the five-fliers case was 
named SS Yoko? 

A No, I did not know. 

Q Were you part of General Ando's main headquarters? 

INTERPRETER: Do you mean subordinate? 

CAPTAIN FELLOWS: Strike the question, I'll rephrase it. 

Q Was General Ando commanding general of all forces on Formosa? 

A Yes. 

Q Wore you part of his headquarters? 

A Yes. 

Q Could that headquarters obtain access to the records all over Formosa? 

A What do you mean? 

Q Could your investigators have found out tho name of the boat that was 
attacked by the five fliers? 

A No, they can not. 

Q Why could they not? 

A I gave orders to Major Matsuo and the other subordinates to carry out 
a complete and thorough investigation regarding the actions of the 
American airmen. However, at the present moment I do not remember all 
the details so I can not give you a satisfactory answer. 

Q You stated that they could not find out the name of that boath, I ask 
you why? 

A I believe this was due to the disrupted transportation and communications 
in Formosa feaused by the intense eneny air raids and also it was very 
difficult to control the island of Formosa, 

Q Don't you think it was necessary to know the name of the boat that was 
attacked and tho type of ship it was in order to thoroughly investigate 
that case? 

A I ordered them to investigate as much as possible. As a result of the 
investigation I heard that tho boat that was attacked was a civilian 
boat. 
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Q Do I understand you to say that the reason an investigation was not made 
as to what boat it was was because transportation is difficult? 

A Not only the transportation but during that time the Judicial Department 
was preparing for its evacuation and also many cases involving the deser¬ 
ters were brought up before the department so we were not able to 
investigate this certain case. 

Q In other words you were too busy to find out whether the fliers were guilty 
or not guilty, is that right? 

A No, that is not so. I fully believe that the prosecutors hove thoroughly 
and completely investigated the case. 

Q I didn’t ask you what you believe; I ask you what you did. Did you or did 
you not try to find out what type of boat was attacked by the five-fliers 
case? 

LT TURNER: If the Commission please, this man does not investigate. He 
instructed someone else to investigate. He testified he thought the investiga¬ 
tion was complete. 

CAPTAIN FELLCWS: If the court please, this man caused an investigation to 
be made under his orders, I cm trying to find out why the investigation did 
not disclose the truth regarding these fliers. As the chief of the department, 
chief prosecutor of the court I think he should bo able to give a good opinion 
or maybe a definite answer. His answers have always been evasive. I have had 
to place it to him in as direct a fashion as I can. I think he is qualified 
to answer that question. 

LT TURNER: If the Commission please, that is merely an assumption on the 
part of the prosecution that this man knew what the investigators were doing. 

I doubt if Colonel Young, the Judge Advocate here, knows the exact steps taken 
by Osborn and Fellows in the investigation of this case. It is merely an assump¬ 
tion that the head of the department knows the various steps taken in an investi¬ 
gation. This man has only road the interrogation reports. He saw the results 
of the investigation. What took place in the investigation he would have no way 
of knowing. 

COLONEL MALLAN: Objection not sustained, 

A I was never directly concerned with this investigation so I can not give you 
a definite answer. However, the facts of this case were thoroughly 
investigated by the investigating prosecutors and those facts were sent 
to the control government to await the final review of the central govern¬ 
ment. 

Q Was the central government told that the boat that was attacked by the five 
fliers shot their ship down? 

(The witness made a lengthy statement.) 

CAPTAIN FELLCWS: If the court please, that question can be answered yes 
or nof.I don’t see any reason for the long answer by the witness. 

A I do not remember clearly on that point. 

Q Were the authorities in Tokyo advised that that boat was in charge of and 
manned by military naval personnel? 

A I believe .the central government was not notified regarding the point that 
the ship was being manned by the navy. 
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Q Was the central government In Tokyo advised that the ship was a civilian 
ship? 

A If my recollection is correct, I believe the central government was 
advised that the boat was a civilian boat, 

Q In your capacity as the chief of the judicial department, is it not your 
duty to advise the commander as to the military law? 

A Yes, I give my advice whenever I am asked, 

Q Did any member of the court over protest to you that these fliers were 

innocent? 

A No, I do not remomber. 

Q As a lawyer, don't you know that it is improper to carry out an execution 
without a trial? 

A It is improper, but there are no other ways as this was the order. If the 
•ommandor gives orders it can bo done. 

Q Did you know it was improper on 18 June 1945 to execute without a trial? 

A On this point I believe it was all right as there was full understanding 

between Major Matsuo and the Army Commander with regard to the execution 
of the defendants. 

0 Their full understanding was, was it not, that the court had convicted 
those fliers? 

A No, this was carried out by the order of the Army Commander. He made up 
his mind after he received tho central government's May 28 telegram. 

Q Based on that telegram? 

A Yes. The commander made up his mind. 

RE-DIRECT EXAMINATION 

Q (By Captain Kelly) Colonel, did you hear tho statement of Major Higuchi 
read in this court as Prosecution's Exhibit 57? 

A Yes. 

Q In this statement, Major Higuchi said in a military tribunal the 

commander of the forces is tho president of the military tribunal. Is 
this correct? 

A Yes. 

Q As tho chief of the military tribunal does the commander have the right 
to stop or start the operations of the military tribunal? 

A Yes. 

Q As chief of the tribunal, did General Ando decide the guilt or Innocence 
of the accused after receiving tho telegram from Tokyo? 

CAPTAIN FELLCMS: If the Commission please, prosecution will have to object 
to that question. This witness testified that he thought Matsuo and Ando had 
an understanding therefore any answer he gives would be a conclusion, not based 
on his own knowledge. 

CAPTAIN KELLY: I understood the witness to say he went to see General 
Ando with the telegram and General Ando said there was nothing else to be done, 
or something of that nature. If he was personally there it seems to me he could 
give his opinion. 

COLONEL MALIAN: Objection not sustained. 
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A After the arrival of the May 28 telegram, the army commander made up his 
mind, but prior to receiving this telegram the guilt or innocence of the 
fliers was not decided. Moreover, the army commander ordered me to hold 
a second session but the army commander had already made up his mind with 
regards to the execution of the defendants. I interpreted the commander’s 
word in that way because he told me to take all or further necessary pro¬ 
cedures. 

Q Was this second trial for the purpose of sentencing the accused? 

A Yes. After completing the procedures of the first session, the sentence 
was to be delivered. 

Q Was Captain Koike and Captain Ito familiar with the fact that under the 
Japanese military tribunal regulations tho commander os chief of the 
tribunal could decide what should be done with the accused? 

CAPTAIN FELLCWS: At this time the prosecution will have to object again. 
That calls for a conclusion. It is something Ito can tell us when he takes 
the stand. 

CAPTAIN KELLY: If the Commission please, the prosecution asked this 
witness what process of reasoning Koike and Ito took when the trial was not 
completed. 

CAPTAIN FELLOWSi I think you misinterpreted my question, I asked if they 
protested, not what was in their mind. 

COLONEL MALLANj Objection sustained. 

Q In your opinion, was Captain Koike and Captain Ito familiar with the 
Japanese military tribunal regulations? 

A Yes, they are familiar, 

Q Are you familiar with the trial which was conducted by the Japanese of 
Captain Nakano? 

CAPTAIN FELLCWS t If the court please, that is not proper rebuttal evi¬ 
dence. I didn't ask anything about the trial of Nakano. 

CAPTAIN KELLY* If the court please, prosecution asked this man if ha was 
entitled to give orders to the accused, to the Judges, when they signed the 
record and went so far as to ask him if he thought the American authorities 
would support his orders, and as rebuttal evidence I am allowed to bring in 
the evidence the Japanese army used sometime after the war ended. 

CAPTAIN FELLOTS: If the court please, that wes for an act during time of 
war. I see no bearing between the two events; I see no relation between 
what might have happened to Nakano, and whether this man could give an order 
sometime after the war ended to members of his section. 

CAPTAIN KELLY: The prosecutor asked the witness if he had power to punish 
and by this evidence I want to show h9 did have power to punish in a military 
court martial. 

COLONEL MALLAN: Objection not sustained, 

A The army commander charged Nakano. 

Q Was he tried by a Japanese military court martial? 

A Yes. 
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Q What was the approximate date of this trial? 

A About the latter part of October 1945. 

Q That was some 3 months after the war ended? 

A Yes. 

(J In your cross examination by the prosecution you mentioned a bombing 
report made in October 12. 

A The date of that report of damages made out by the gendarmerie office was 
I believe about November 27, 1944. 

Q I show you prosecution's exhibit No. 8 and ask you if this is the report 
you are speaking of? 

A Yes. 

Q What is the date? 

A What I said was wrong. On here it says November 5. 

Q What is the date of the actual occurrence of which they write? 

A I believe the date of the damages inflicted are written in this report. 
However, I did not memorize this report so I can't give you the definite 
date. 

CAPTAIN KELLY: The accused testified it is November 5, but I won't waste 
the Commission's time, it is dated October 12. 

Q In the end of Hay 1945 when you gave the order not to write up the records 
of the trial of the 14 fliers, did you at the same time five an order 
not to write up the records in the other trials which were being conducted? 
A Yes. 

COLONEL MALLAN: The Commission will recess for ten minutes. (1130 hours.) 

COLONEL MALLAN: The court will come to order. The Commission is now in 
session. 

CAPTAIN FELLCWS: Lot the record show the members of the Commission, counsel 
for prosecution and defense, interpreters and reporter and the accusod were 
present in the courtroom after the recoss, 

(The witness was reminded he was still under oath.) 

Q (By Captain Kelly) What is the provision in the Enemy Airmen Act with 
regards to penalty? 

A The military punishment is death but according to circumstances it could 
be commuted to life sentence or over ten years imprisonment. 

Q How did you determine what was to be applied in this particular case? 

« 

CAPTAIN KELLY: If the Commission please, I will strike that question. 

Q How did you decide which of the punishments was to be applied to the 14 
American fliers? 

A We recognize that these fliers had bombed indiscriminately and notified the 
War Ministry to that effect. 

Q Was that the reason for sending the telegrams to Tokyo? 

A There are two telegrams, which are you referring to - the one on May 6 
or May 20? 
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Q Why did you negotiate through a telegram with the Tokyo headquarters at 
all? 

A In order to obtain the direction of the central government in regards to 
military tribunal. 

CAPTAIN KELLY: No further questions. 

MR. KUM/iSHIROs I would like to have the answer read back from the reporter. 

(Whereupon the reporter read back the last answer.) 

MR. KUMASHIRO: I am afraid there is some mistake. 

CAPTAIN HAHM: Instructions as to the interpretation by the central 
government. 


RE-CROSS EXAMINATION 

Q (By Captain Fellows) Colonel, you say that after the Japanese surrender, 
Captain Nakano was tried by a Japanese tribunal, is that right? 

A That is correct. 

0 What sentence did he get? 

A I believe it was ten months imprisonment. 

Q Did the American authorities recognize that trial and sentence? 

A At that tim9 I do not know whether it was recognized or not but Lt. Colonel 

Hutta and two others were attending the trial. 

Q Was Captain Nakano tried by the American authorities for the same offense? 

LT TURNER: If the Commission please, it is impossible for Captain Nakano 
to have been tried by the American authorities for the same offense. He 
was tried in one case under the Japanese military law and tried in the 
second case for the violation of the laws of warfare - certainly not the 
same offense. 

CAPTAIN FELLOWS: I will rephrase the question. 

Q For what acts was Captain Nakano tried for by the Japanese tribunal? 

CAPTAIN FELLOWS: I will withdraw the question. 

Q Was Captain Nakano tried by the Japanese for giving the water treatment 
to Lt. Hart? 

A Yes. 

Q Was Captain Nakano tried by the American authorities for giving the water 
treatment to Lt. Hart? 

A I am not sure and I haven’t heard about the trial of Captain Nakano. 

Q Was he tried by the American authorities? 

A I have heard of it a few days after I arrived in this prison. 

CAPTAIN FELLOWS: Does the Commission have any auestions? 

COLONEL MALLAN: No questions by the Commission. The witness is excused. 

CAPTaIN HAHM: The witness wants to know if ho can offer a statement at 
this time. 
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COLONEL MALLANs Yes, the Commission will grant the witness permission 
to make a statement. 

(Whereupon the witness made a statement in Japanese which was translated 
by Captain Hahm and read by the reporter as follows*) 

With regards to the treatment of the 14 American airmen we paid full atten¬ 
tion in connection with the central authority and treated them as well as any 
other Japanese officers and men. We are convinced that we had carried out 
our duties as prosecutors and Judges. We treated them with fairness and sin¬ 
cerity. I wish to call the attention of the Commission in regards to this case 
which is now in session, in connection with the communication on facts of 
crimes submitted from the Formosa army to the central authority and orders 
given out by the central authorities to the Formosa army. I can comment on 
three points with my experience of many years as chief of the Judicial Depart¬ 
ment. 


1. We received a telegram from the central authority stating that f we 
agreed with your opinion.' 

2. We also made connections with the central government. 

3. We informed the central government that this case should be given 
sufficient time for study. 

As you have seen the telegrams of May 6 and 28 we, beginning with the 
army commander, handled the case of 14 American airmen, including radio operators 
and photographers under interpretation of the central authority with most care. 

We engaged the trial of the American airmen under the most difficult circum¬ 
stances at the end of the war. 

I wish to express my opinion on the procedure of the trial. I realize now 
that the procedure was wrong. I wish to apologize to you and I greatly regret 
it. So far as we are concerned we conducted this case with a clear conscience 
after receiving instructions from the central authority. I am terribly sorry 
that I made various mistakes. Finally, I wish to thhnks the prosecutors for 
their thorough investigations. 

LT TURNER* Defense calls Fujikawa to the stand. 

KEN FUJIKAWA 

one of the accused was called as a witness on his own behalf, having been first 
duly affirmed, was examined and testified (through Mr. Kranz) as follows* 

DIRBCT EXAMINATION 

Q (By Lt Turner) What is your name? 

A Ken Fujikawa. 

Q Are you in the Japanese arny? 

A Yes. 

Q Where wore you stationed? 

A In Taihoku. 

Q What portion? 

A In the 8th Air Headquarters. 

Q What were your duties? 

A I was connected with the Judicial Affairs. 
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Q In the 8th Air Headauarters? 

A Yes. 

Q Was there any connection between the 8th Air Headquarters and the Head¬ 
quarters Formosa Army? 

A We had no connections with the Taiwan Army Headquarters. 

Q How far were the two headquarters apart? 

A Approximately four kilometers. 

Q How did you happen to be involved in the trial of the 14 fliers if you 
wore not a member of the Formosa Hoadquarters? 

A I had the qualification of holding the position of the prosecutor in the 
Taiwan Army Headquarters. 

Q When did you first enter into the case of the 14 fliers? 

A Either on the 17th or 18th April 1945. 

Q In what capacity did you take part? 

A As a Judge. 

Q Did you take part in any of the preliminary interrogations? 

A No. 

Q When did the court of which you were a member meet? 

A On the 21st of May 1945. 

Q When did the trials start and when did it enlfv 

A We met approximately at 8*30 in the morning and ended about six o'clock 
in the evening. 

Q Who were the other members of the court? 

A There were four others beside myself—Koike, Ito, Date and Matsui. 

Q How many Americans were tried? 

A In my case there were two. 

Q Who wore those men? 

A Lt. (J.g.) Sharp and 1st Class Petty Officer Langiotti. 

Q Who was the prosecutor? 

A Major Matsuo. 

Q And will you tell us again who the Judges were? 

A In this cose only Nakano and myself. The other four were present on this 

day but they were concerned with other cases. 

Q Who was the interpreter? 

A Gengo Suzuki. 

£) Will you tell the Commission what you remember of tho proceedings on that 
day? 

A First, chief judge announced the opening of the court and the chief 
Judge asked tho defendant his name, his rank and serial number. Then 
the prosecutor stood up and requested for trial and at the order of the 
chief Judge I investigated whether the defendants were guilty of 
indiscriminate homing. Then I showed the documents prepared by the 
prosecutor to the defendants to find out whether the defendants would 
admit indiscriminate bombing and I asked the defendants to offer evidences 
on their behalf. That was all. 
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Q Did the defendants in the case have anything to say? 

A To the questions posed by the prosecutor they answered. 

Q During the trial did they admit indiscriminately bombing the island of 
Formosa? 

A Yes, they did. 

Q Were the interrogation reports prepared by the prosecutor read to the 
accused? 

A Yea. 

Q Were they translated? 

A YwS, of course. 

Q Had you ever seen these interrogation reports prior to th9 trial? 

A Yes, I did. 

Q Where and when did you see those? 

A I saw it in the Judicial Department of the Taiwan Army Headquarters 
either on the 17th or the 18th of He7ll945. 

Q You say the court adjourned around six o’clock in the evening. Was there 
any deliberation by you and the chief Judge as to the guilt or innocence 
of the fliers? 

A There was none. 

Q Did you ever express your opinion to anyone as to the guilt or innocence 
of these accused? 

A I did not. 

Q When did this case come to your attention again? 

A About the 24th or 25th of June 1945. 

Q Will you tell the Commission how that came about? 

A A non-commissioned officer from the air group headquarters went to the 

Taiwan army headquarters on official business. When he came back he told 
me that the American fliers had been executed a few days ago. 

Q Was that the first time that you knew of the execution? 

A Yes. 

Q Between six p.m. on May 21 and the 19th of June, was there any meeting 
of the court? 

A There was none. 

Q Does your signature appear on the record of trial? 

A Yes. 

Q Will you tell the Commission how it is that your signature appears on 
that record? 

A I did so at the order of Colonel Furukawa. 

Q When was this done? 

A After capitulation in the early part of September. 

Q Did you know at the time that the records were not true? 

A Yes, I knew. 

0 Why did you place your chop on it? 

A Because that was the order. 
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Q Did you attend a meeting of the Judicial Department Formosa Army early 
in this year 1946? 

A Yes, I was present. 

Q What was the purpose of that meeting? 

A To arrange matters concerning this case. 

Q What matters were to be arranged? 

A I was simply ordered to attend it and therefore I do not knew what 7/as 

the aim of this meeting, 

Q What was said at the meeting? 

A There were two things decided in this mooting—to state that there was a 
meeting of the judges and to state as is written in the record of trial. 

Q Was that the reason that you made the first statement submitted by the 
prosecution? 

A Yes. 

0 When and why did you decide to tell the truth about these records and the 
trial? 

A Because I thought that it would be better to tell the truth than a lie. 

Q When you heard that the fliers had been executed, how did you feel about 

it? 

A I was surprised. 

Q Did you believe when you left the courtroom on May 21, or did you know 
whether or not there would be another meeting of the court? 

A I thought there would be another trial. 

Q Had you formed an opinion as to the guilt or innocence of the fliers? 

A I had no opinion. 

Q Do you know why there never was a second meeting of the court? 

A I do not know, 

Q (By Mr. Kumashiro) Do you remember rhat Suzuki witnessed in this courtroom, 
that American fliers did never mention the indiscriminate bombing and 
strafing. 

A Suzuki said they admitted. 

Q Are you quite sure that the American fliers admitted the indiscriminate 
bombing and strafing when you questioned to them? 

A I am very certain. 

Q Do you have any special proof for your statement? 

A The only proof is my memory. 

Q Did you write the draft of protocol of judgment? 

A I did not write. 

Q Sometime during the trial in connection with the case of the 14 American 
fliers have you over heard the opinion of Suzuki? 

A He never expressed his opinion in regard to their being guilty or not 
guilty, but I asked the defendant through the interpreter Suzuki to 
ascertain v/hat the defendants had already stated is true. 

Q You testified now that the American fliers admitted indiscriminate bombing 
in the trial. Whet I understand, Suzuki testified in the previous day in 
this courtroom that the American fliers did not testify to indiscriminate 
bombing. If that was true, v/hat do you think? 
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A Suzuki attended ell six cases but I attended only one of the cases of the 
American fliers, therefore I am more confident and my memory is much better 
than Suzuki*s. According to what Suzuki stated the other day, the 
defendant admitted that he had seen a green building which he thought it 
to be a seaplane base but that was all Suzuki said. But the Judges would 
naturally ask more questions to ascertain the facts, and I myself questioned 
the defendants as to what they had bombed and the defendants admitted it. 

CAPTAIN KELLYj That is all we have, sir. 

COLONEL MALLANj The Commission will, recess until eight o'clock tomorrow 
morning. 

(Whereupon the Commission edJAurned at 1300 hours on 12 July 1946 to 
reconvene at 0800 hours on 13 July 1946.) 
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PROCEEDINGS ^ 




... Pursuant to adjournment, the Commission reconvened at 0800 hours, 



13 July 1946, at which time all members of the Commission, the Counsel 
for the Prosecution and Defense, the accused, the interpreting staff, 
and the official reporter were present in the court room ... 




COLONEL MAHAN: The Court will come to order, the Commission is now 



in 

sossion. 




KEN FUJIKAWA 



one of the accused testifying in his own behalf, who was testifying at 

the close of the previous session, resumed the stand, being first duly . j 

remindod that he was still under oath to tell the truth, was examined 
(through interpreter Clyde Wakatake) and testified as follows: 




CROSS EXAMINATION 



Q 

(By Captain .Fellows) I believe you stated yesterday that you were 




a judge in the case of Sharp and Langiotti? 



A 

Yes, that is true. 



'Q 

What time of day did that trial 3tart? 



A 

About 8:00 or 8:30. 



Q 

Was that the first of the six cases to be tried? 



A 

Yes. 



Q 

Who was. the Prosecutor in that case? 



A 

The Prosecutor was Major Matsuo. 



Q 

".That time of the morning was it when the case came to an end? 



A 

About 9:00 or 9:30 in the morning. 



Q 

Was the trial open to the public? 



A 

No. 



Q 

Did any witnesses appear before the Commission at all? 



A 

No. 



Q 

Were Sharp and Langiotti advised of what the charges were against them? 



A 

It was written in the statement. 



Q 

Is that the statement of opinion you are referring to? 



A 

Yes. 



Q 

lias that statement read to the two accused: 



A 

Ye3. 



Q 

has it translated to the accused? 



A 

Yes, it was read back to them through an interpreter. 



Q 

Was the statement of opinion read in Japanese to the court? 



A 

Yes, it was read in Japanese. 



Q 

It was read in Japanese and English both, then? 



A 

Yes, first it was road in Japanese then it was later interpreted— 
translated into English. 




Q 

.fere the accused given a chance to make any reply to the reading of the 
statement of opinion? 
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A Yes, 

Q that did they say? 

A After the statement of opinion was read back to them through an inter¬ 
preter, I asked the accused if the statement was correct. To this 
the accused replied it was correct. 

Q I thought the interpreter read the statement instead of you. 

A The interpreter read it and I also read this statement of opinion. 

Q After that, did Colonel Sugiura ask any questions? 

A I recall Lt. Col. Sugiura asking some questions but I don't know what 
kind of questions he asked. Most of the time I questioned the accused. 

Q Ordinarily does not the Chief Judge ask questions concerning their ages, 
and personal history? 

A Yes, the Chief Judge always usually asks the accused's name, rank, unit 
attached to, etc. 

Q Did he do that in this case? 

A Yes. 

Q Were the reports of interrogations on these two accused read to the 
accused? 

A Yes, it was read back to them. 

Q ..ere they read in English and Japanese? 

A Yes. 

Q ’./ere the accused given an opportunity to make any reply to these in¬ 
terrogation reports? 

A Yes. 

Q './hat did they say? 

A First, I asked them why did they attack Tansui? 

Q Before we get into your interrogation of the accused, I wanted to know 
whether or not Sharp and Langiotti made any statement as to the reports 
of interrogation read to them. 

A No, they did not make any statements. 

Q Were there any other documents presented before that court? 

A Yes. 

Q What other documents were presented before that court? 

A The other document was a report of damages made up by the Gendarmerie 
Headquarters. 

Q Was that read to the accused? 

A Yes, it was read to them. 

Q 7/as it road in Japanese and in English? 

A Yes. 

Q Were tho accused given a chance to make any statement as to that report? 
A Yes, they were given an opportunity. 

Q Did they make any statement? 

A Yes, thqyr did. 

Q /hat did they say? 
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A Yos. 

Q What did they say? 

A After the statement of opinion was read back to them through an inter¬ 
preter, I asked the accused if the statement was correct. To this 
the accused replied it was correct. 

Q I thought the interpreter read the state-oent instead of you. 

A The interpreter read it and I also read this statement of opinion. 

Q After that, did Colonel Sugiura ask any questions? 

A I recall Lt. Col. Sugiura asking some questions but I don't know v<hat 
kind of questions he asked. Most of the time I questioned the accused. 

Q Ordinarily does not the Chief Judge ask questions concerning their ages, 
and personal history? 

A Yes, the Chief Judge always usually asks the accused's name, rank, unit 
attached to, etc. 

Q Did he do that in this case? 

A Yes. 

Q Were the reports of interrogations on these two accused read to the 
accused? 

A Yes, it was read back to them. 

Q ..ore they read in English and Japanese? 

A Yes. 

Q './ere the accused given an opportunity to make any reply to these in¬ 
terrogation reports? 

A Yes. 

Q What did they say? 

A First, I asked them why did they attack Tansui? 

Q Before we get into your interrogation of the accused, I wanted to know 
whether or not Sharp and Langiotti made any statement as to the reports 
of interrogation read to them. 

A No, they did not make any statements. 

Q Here there any other documents presented before that court? 

A Yes. 

Q What other documents were presented before that court? 

A The other document was a report of damages made up by the Gendarmerie 
Headquarters. 

Q Was that road to the accused? 

A Yes, it was read to them. 

Q Was it road in Japanese and in English? 

A Yes. 

Q Were the accused given a chance to make any statement as to that report? 
A Yes, they were given an opportunity. 

Q Did they make any statement? 

A Yes, they did, 

Q hat did they say? 
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A They said that they positively attacked a place called Tansui, but 
they did not know anything about the actual targot they were attack¬ 
ing, but as there was a report of damages by the Gendarmerie Head¬ 
quarters, they believed the placo they attacked was Tansui. 

Q After that did you interrogate the accused? 

A After reading back the report of damages to the accused, I asked the 
defendants if they had any evidences in their behalf or witnesses to 
present. 

Q What did they reply? 

A They replied they had nothing to present. 

Q Did you interrogate the accused then, concerning the recognition of 
facts? 

A Yes. 

Q For how long a period of time did you interrogate them? 

A From tho time the trial opened until the time the trial ended. Roughly 

about one hour. 

Q .ifter the Gendarmerie report was read to the accused how long did you 

interrogate the accused? 

A The report of damages was read to the accused near the end of the 
trial and after that x believe I interrogated them only for about ten 
minutes. 

Q. You say the trial lasted £or about one hour? 

A Yes. 

Q In one hour all reports of interrogation of these two fliers were read 
in evidence and the Kempei TdL report was read in evidence? 

The statement of opinion was read in evidence and you and the Chief 
Judge all interrogated the accused? Is that your story to this Commis¬ 
sion? 

A Yes. 

Q When did you say that the records of trial were drawn up? 

A I do not know , 

Q Did you ever deliver any notes to any court reporter for use in draw¬ 
ing up a record of trial? 

A No. 

Q I believe you testified that in September 1945 you chopped these 
records, is that right? 

A Yes, that is true. 

Ct On whose order did you chop those records? 

A Colonel Furukawa. 

Q I believe yesterday you said that the Formosan Army Headquarters had 
no connection with your headquarters, is that right? 

A Yes, that is true. 

Q In September 1945 •''as the United States of American and the Bapire of 
Japan still engaged in hostilities? 

A Japan had already surrendered. 

Q At the time you chopped these records did you think it was proper or 
improper? 
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A I believe it wa3 proper. ^ 

Q Do you think it proper to chop a record of a court meeting that never 
existed? 

A To chop on the records of the trial that are not actually held or com¬ 
pleted is illegal. 

Q . /as your act in chopping that record illegal? 

A Ye3, it is illegal. 

Q Then you also stated that in January 1946 you were urged to testify 

before United States investigators as set out in these records of trial, 
is that right? 

A I do not remember saying anything like that. I was ordered to state in 
that way. 

Q You wore ordered to state. Did you obey that order? 

A I obeyed that order to uphold the reputation of the Formosan Army Head¬ 
quarters, to respect the Judicial powers of the Headquarters, and not 
to cause any trouble to General Ando. 

Q* On what date did you decide to tell the truth in this case regard to 
these records? 

A I have forgotten the date, but I believe it wa3 about two weeks be¬ 
fore the opening of this trial. 

Q Wasn't it after Ur. Kumashira told you the reporters were going to 
tell the truth about the records? 

A There is that too. 

C„ In your statement to me in advance of this trial, which appears in 
Prosecution's Exhibit >>44, you made this statemert, "..e were told by 
Major Matsuo before the opening of the court as there would only bo tho 
Prosecutor's argument delivered on this day, thero would be no demand 
of tho penalty, that the court would end right after the interroga¬ 
tions by the judges." Do you remember making that statement? 

A This is all wrong. I did not say anything like this, .ihat I mean is 

that before the trial Major Matsuo told me that there will be no ar¬ 

gument by the Prosecutor but that there will be only the investigation 
of facts and I did not write anything about penalty in ay statement. 

Q And before the trial Major Matsuo told you that there would be no de¬ 
mand for penalty, is that right? 

A Yes, he told me that there would be no demand for penalty. 

Q That all there would be, would be some interrogation on the facts, is 

that right? 

A Yes, he just told me to investigate the facts. 

Q Is that normal in a trial of a case before a Japanese cour-inartial? 

A If it is a very important case, then it follows some other procedure. 

Q la othpr words, in all important cases you never have a demand for 
penalty or the Prosecutor's argument, is that right? 

A Yes, ir. the first session there arc no arguments or demand for penalty, 
but in the second or third session tho following procedure is carried 
out. 

CAPTAIN FELLCJS: No furthor questions. 

REDIRECT EL'iaINrtTlON 

Q (By Lt. Turner) /hon these records wore prepared at the close of the 
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A I believe it was proper. ^ 

Q Do you think it proper to chop a record of a court meeting that never 

existed? 

A To chop on the records of the trial that are not actually held or com¬ 
pleted is illegal. 

Q Jas your act in chopping that record illegal? 

A Yes, it is illegal. 

Q Then you also stated that in January 1946 you were urged to testify 

before United States investigators as set out in these records of trial, 
is that right? 

A I do not remember saying anything like that. I was ordered to state in 
that way. 

Ci You were ordered to state. Did you obey that order? 

A I obeyed that order to uphold the reputation of the Formosan Anay Head¬ 
quarters, to respect the Judicial powers of the Headquarters, and not 
to cause any trouble to General Ando. 

Q On what date did you decide to tell the truth in this caae regard to 
these records? 

A I have forgotten the date, but I believe it was about two weeks be¬ 
fore the opening of this trial. 

Q Wasn't it after Ur. Kumashira told you the reporters were going to 
tell the truth about the records? 

A There is that too. 

0 In your statement to me in advance of this trial, which appears in 
Prosecution's Exhibit ifUU, you made this statemert, "..e were told by 
Major b^tsuo before the opening of the court as there would only bo the 
Prosecutor's argument delivered on this day, thero would be no demand 
of the penalty, that the court would end right after the interroga¬ 
tions by the judges." Do you remember making that statement? 

A This is all wrong. I did not say anything like this. ,Jhat I mean is 

that before the trial Major iiatsuo told me that there will be no ar¬ 

gument by the Prosecutor but that there will be only the investigation 
of facts and I did not write anything about penalty in my statement. 

Q And before the trial Major Matsuo told you that there would be no de¬ 
mand for penalty, is that right? 

A Yes, he told me that there would be no demand for penalty. 

Q That all there would be, would be eome interrogation on the facts, is 

that right? 

A Yes, he just told me to investigate the facts. 

Q Is that normal in a trial of a case before a Japanese cour-martial? 

A If it is a very important case, then it follows some other procedure, 

Q In othpr words, in all important cases you never have a demand for 
penalty or the Prosecutor's argument, is that right? 

A Yes, in the first session there arc no arguments or demand for penalty, 
but in the second or third session the following procedure is carried 
out. 

CAPTAIN FELLCJS; No further questions. 

RED IRECT EX.UNnTlON 

Q (By Lt. Turner) /hen these records were prepared at the closa of the 
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war do you know what was the source of infomation used to prepare them? 
A That I do not know. 

C. At the close of the war, or after the close of the war, who handled 
the internal administration of the Japanese ^irmies? 

A Do you moan the Judicial Department of the Formosan Amy? 

Q The entire Amy. 

A General Ando. 

Q In other words, there was no change in the administrative functions 
of the Japanese at the end of the war? 

A Only military operations were ceased. 

0 All other functions continued? 

A There was a notification that we were to uphold ourselves more strictly 
prior to the surrender. 

LT. TURNER: No further questions. 

Q (By Col. Berry) Lieutonant, yesterday, in your direct tostinony, you 
stated that Nakano and yourself were judges the trial of Sharp and 
Langiotti. while you mentioned the Chief Judge, you did not give his 
name, './hat is the name of the Chief Judge at that trial? 

A The Chief Judge was Lt. Colonel Sugiura. 

Q In your testimony a few moments ago, your attention was directed to a 
statement that was attributed to you in Prosecution's Exhibit #44* I 
would like Prosecution's Exhibit #43 shown to you at this time. 

CAPTAIN FELLO'.iS: Prosecution's Exhibit #43 is not in the court room 
at the present time, if the Commission please. 

Q (By Col. Berry) It appears that Prosecution's Exhibit #43 is not in 
the court room at tho moment. I therefore, in lieu of showing it to 
you, ask you whether you, yourself, wrote the statement in your own 
handwriting that appears in Prosecution's Exhibit #43? 

A Do you mean the first statement I-I wrote two statements. 

Q This is a statement which is dated June 18, 1946. 

A Yes, I wrote that stateaicnt. 

COLONEL BERRY: That's all I have. 

CAPTAIN KELLY: If the Commission please, I think there might be a 
mistake about translation. 

COLONEL 1SALLAN: V/o've already had a ruling on these translations. Pros¬ 
ecution's Exhibit #43 was translated by a qualified translator. It has 
beon offered as evidence and accepted by the Commission. 

Are there any further questions? 

CAPTAIN KELLY: No questions, 

CAPTAIN FELLG'.YS: N^ questions. 

COLONEL LALLAN: The witness is excused. 

CAPTAIN KELLY: At this time the Defense would like to call Lieutenant 
Date to the stand. 
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one of the accused testifying in his own behalf, took tho stand, being 

first duly affirmed, was examined (through Captain R. C. Hahm) and testi¬ 
fied as follows: 

DIRECT EXAMINATION 

Q (By Capt Kelly) ..hat is your name? 

A Jitsuo Date. 

f* ./ere you a member of the Japanese Army? 

A Yes. 

Q hat rank did you hold in the Japanese ..nay? 

A First Lieutenant, Judicial -ffairs. 

(■i ’./hero were you assigned in the spring of 1945? 

A I was assigned to tho 7th Transportation and Chipping Headquarters in 
Taihoku. 

Q Is this Transportation and Shipping Headquarters part of the Head¬ 
quarters of the 10th Area Army? 

A No. 

Q How far was your Transportation and Shipping Headquarters from the 
Legal Headquarters of the 10th i.rea army? 

i» Roughly about 5 kilometres. 

Q '.hat was your connection vdth the Legal Section of the 10th .»rea ..ray? 

A I did not have any connection with the Judicial Department of tho 
10th ..rea .any, however, I had connections regarding the military 
court8-martial of the Judicial Department. 

Q '.hat was this connection? 

A The connection wa3 that I acted as Prosecutor, Preliminary Judge, and 
Judge in various courts-martial. 

Q hen did you first become associated with the case of the fourteen 
fliers? 

A The only tine I had anything to do with these fourteen American fliers, 
with their case, was on may 21st, 1945. 

C 4 Did you participate in the preliminary interrogations? 

A No. 

Q hen were you notified that you were to take part in the trial that 
took place on May 21st, 1945? 

A I believe it was on or about Hay 19th, 1945. 

Q on May 21st, 1945, how mny cases did you participate in? 

A Only one case. 

Q hich C3se was this? 

A This case concerned throe .uaerican fliers; Spivey, Lawrence, and Ri^gs, 
who wore shot down in a 3-24 bomber. 

Q hat was your part in this case? 

A I was associate judge. 

Q ’./hat time did this case, which you participated in, take place? 
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A I re.\.aaber it was about 2:30 in the afternoon. 

Q ./ere the accused present in the court? 

A Yes. 

Did the judges have tho pre-trial interrogation reports? 

A Yes. 

Q Aero the accused asked if those reports were true and correct? 

A As far as I was concerned with then regarding interrogation, the accused 
replied that there were no .aistakes in tho reports. 

Q Did the Judges have the damage reports? 

A Yes. 

Q YJhat time was the case ended? 

A I do not remember the exact time, but I believe it was about four or 
four-thirty in the afternoon. 

Q After the cases ended what did you do? 

A I did not do anything. 

Q Did you remain at the Legal Suction, or did . ou return to your Trans¬ 
portation and Shipping Headquarters? 

A After that, I went back to my Headquarters and continued ay duties there. 

G Before you left, did you have a meeting with the other judges of the 
case? 

A Ho. 

Q Did you at any tine, attend a meeting with the judges in the case? 

A No. 

Q Did you ever make an official statement as to whether you thought the 
accused were guilty or not guilty? 

A No. 

Q Between the afternoon of Lay 21st and June 19th were you at any tins 
consulted concerning this case? 

A Ho. 

Q Prior to June 19th did you hoar that the accused were to bo executed? 

A I/o. 

Q A*hen did you learn the accused wore to be, or were executed? 

A I believe I heard this immediately after I was transferred to tho 

Judicial Department of the 10th ,.roa ..nay. 

k 'Ahon were you transferred to the Judicial Department of the 10th .Area 
Array? 

A The date of my transfer order was June 16th, 1945. I was notified the 
following day, June 17th, and due to other miscellaneous duties, I did 
not arrive until around the 20th or 21st of June. 

Q Alien you learned of the execution of the fourteen fliers, had they al¬ 
ready been executed? 

A Yes. 

Q At any time between Lay 21st and June 19th did you write any draft of 
a protocol of judgement? 

A No. 

Q hen you left the court room on itay 21st did you feel that there would 
be another trial? 
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A Naturally I thought there would be a second session. 

Q 'Vho were the other two judges in the case on which you snt? 

A The other two judges were major Sugiura and Captain Nakano. 

Q :.Tien did you put your chop on the records of this case? 

A I believe i put ;.iy chop on thoso records about the latter part of 

August or the early part of September after the surrender of Japanese. 

Q .fliy did you put your chop on these records at that tine? 

A I objected to putting wy chop on those records when Colonel Furukawa 
ordered no to do so, but when I was told it was to uphold the repu¬ 
tation of the Japanese .»rmy, and to uphold the Judicial power of the 
Japanese law, I consented to his order. 

G Did you attend the meeting of the Legal Section in January of this 
year? 

A Yes. 

Q dth regard to the record, what was decided at this meeting? 

A It was noro of a get-together discussion rather than a conference 
for a final decision. 

Q Vcre you told at this meeting that you should tell the muericans 
the story as shown by the record? 

A Yes. 

w In your opinion, did that portion of the trial of the fourteen fliers 
which took place on May 21st, confona to the existing Japanese regu¬ 
lations? 

A The trial that was held on Liay 21st did not differ in any way with 
the other various court-martial trials. 

CAPTAIN KELLY: No further questions. 

CROSS EXAMINATION 

Q (By Lt. Osborn) wore you present at Hartley's execution? 

A No. 

Q Did you place your chop on the documents showing that you were present? 

A After the war I did. 

Q Acre you present at the execution of Aldro and LcVay? 

A Ko. 

G Did you place your chop showing that they were executed? 

A I do not remember, but I believe I put my chop on the documents. 

Q Did you put your chop on a document showing that a meeting was held 
on May 29th at which time Spivey, Lawrence, and Riggs were sentenced 
to death? 

A I stamped i:iy chop on the protocol of judgement. 

Q Did you put your chop on a document showing that on May 29th you wero 
present when Spivey, Lawrence and Riggs were sentenced to death? 

A I do not know what document you mean. 

Q Are you acquainted with the document regarding Spivey, Lawrence and 
Riggs? 

A If I see them. I'll remember. 
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Q I show you Prosecution's Inhibit #7 and ask you to turn to the document 
pertaining to Liay 29th, 1945. 

\ Yos, I have it here. 

Q Does your chop appear on that document? 

A Yes. 

Q fas there ever such a meeting on the 29th of '.larch—iiay, 1945? 

A No. 

U Are you a lawyer? 

A No. 

Q Being a member of the Judicial Depr.rti.ient weren't you aware that it 
was improper to chop any document which was false? 

A I knew it was wrong so I objected to that once. 

Q To whom did you object? 

A The Chief of the Judiciary Department. 

Q ..’hat is his name? 

A Colonel Furukawn. 

Q What did you say when you objected to him? 

A I told him I cannot sign any document that did not actually take place. 

Q Didn't you know that at the time these documents were chopped by you 
that it was being done to deceive the Americans? 

A At that time I did not know that these documents were going to be 
delivered to the American authorities. 

Q Did you know that Japan hed lost the war at that time? 

A Yes. 

Q V/hat was Riggs' position on this plane in which he was flying? 

A He was a camera man and also assisted the gunner. 

Q Did he ever use the guns? 

A I do not know. 

Q Did you ever find out whethor ho did or not? 

A I investigated. 

Q What did your investigation show? 

A The investigations showed that Riggs did not use the machine gun over 
Formosa. 

Q ’hat did you think of trying him for indiscriminate bombing and straf¬ 
ing when he didn't U30 the guns and had no control over the bombing? 

A Do you mean my opinion? 

q Yes, what did you think of it? 

A I beleive it is wrong if ho did not participate in the indiscriminate 
bombing or if ho did not have any intentions of indiscriminate bombing. 

Q Did you over tell that to Furukawa? 

A No. 

Q Did you ever voice your opinion along those linos to anyone who was 
ono of the officials of tho Formosan Army? 

A I did not express my opinions with regard to that case in which I par- 
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ticipatod as a judge. 

Don't you think you had a responsibility to toll aomo member of the Ju¬ 
dicial Department or some member of the Staff of the Formosan .may that 
in your opinion they had an innocoht man man on trial? 

A I believe that it was—I could not express any opinion as the trial 
was not completed. 

Q On direct examination you said that you had the pre-trial interroga¬ 
tions before you, is that true? 

.i Yes, that is true. 

ri Did you read them? 

A I did not read all—I did not read all of the report but read only 
part of it. 

Q Did you know that some of thoso-—that those three Americans had given 
two statements? 

A I do not understand your question. 

Q Did you know that Spivey was interviewed on two different occasions and 
that statements wore takon from him on each occasion? 

A Yes, 1 know. 

U Did you read both statements? 

A Yes. 

L In Spivey's first statement which appears in Prosecution's inhibit #13, 
which was taken from him on larch 23rd, 1945# it 3ays that on his 

first raid over Formosa he dropped his bombs-they dropped their bombs 

in the sea, do you rocall that? 

A Yes, I remember. 

Q Did you ask Spivey about that differenco in the court room? 

A Yes, I did. 

Q V/hat did he say? 

A Spivey replied that what he wrote in the second statement is true and 
that actually he dropped him bomb on the outskirts of the city, 

Q ’What did he say about the first statement? 

A It was written in the first statement that the bombs were dropped in 
the sea, 

Q Ahat did he say about that? 

A The first statement taken from-the first investigation report taken 

from Spivey showed that he dropped his bomb in the sea on his first 
air raid over Formosa. In the second statement of Spivey it is written 
that he dropped his bomb in a village near the coast. That aroused my 
doubt. Next, I investigated Lawrence's statement and in there it was 
written that they dropped their bombs on a village near the const, and 
then I realized that I must find out tho truth from Spivey actually 
which of his statements was correct, then I turned to Spivey and asked 
him, "In your first statement you say that you dropped your bombs in 
the sea, but in your second statement you state that you dropped your 
bonb3 on a village near the coast, now which statement is correct?" 

To my direct questions Spivey replied, "I dropped the bombs on a village 
near tho coast." 

Q In your opinion wero Spivey and Lawrence guilty? 

A They had- 
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Q Just answer ray question, I don't want a speech. 

CAPTAIN KELLY: If the Commission pler.so, I object. The Commission 
has ruled on this before. The witness is entitled to say "yes" or "no" 
and then qualify. 

COLONEL HALLAN: The witness is directed to answer "yes" or "no" to 
the Prosecutor's question, and then ho may qualify. The reporter will read 
back the question. 

(..hereupon the reporter road back the last question.) 

A I do not know. 

Q You just testified that they admitted that they dropped bombs on a 
village. .aren't you capable of making up your mind whether or not 
they were guilty or innocent? 

A If the indiscriminate bombing is a fact then those two are guilty. 

Q You wore the judge; you had all the evidence there was in that case, 
"hat is your opinion? 

A I did not have the opportunity to express my opinion. 

Q I didn't ask whether you expressed your opinion to anyone. I said, 

"In your own mind did you feel that they were guilty or innocent?" 

A I had a strong suspicion that these men were guilty because the Pros¬ 
ecutor's investigation report showed that these men came over twice 
and twice they dropped their boobs. 

Q Will you give us a definite answer whether or not in your mind these 
men were guilty. 

CAPTiiIN KELLY: If the Commission please, I object. The witness has 
answered once. He said he didn't know. 

LT. OSBORN: The witness has been evasive on the last four or five 
questions. Now he says he has a strong suspicion. I'm asking for a def¬ 
inite answer. 

CAPTAIN KELLY: Ho testified that the case w-.s not completed and al¬ 
though ho says ho doesn't know, he says he had a strong suspicion. I don't 
see how we can expect him to make'lii s 'mind up, the case wasn't over. 

COLONEL HALLAN: Objection sustained. 

Q (3y Lt. Osborn) How often did you go to the Judicial Department 
of the 10th Area /enny? v 

A Do you mean when I was still in the 7th Transportation and Shipping 
Headquarters? 

Q Yes. 

A ity calls are not definite, but I usually go once or twice a week, 

Q Between May 21st and June 19th did you go to the Judicial Department 

of the 10th Aron Array? 

COLONEL LALLAN: Will the reporter read the last answer back? The 
interpreter wishes to make a correction. 

('.’hereupon the last answer wa.3 read back to the interpreter.) 










INTERPRETER: The correction is, "Once a week or once in two weeks." 

Q (By Lt. Osborn) Did you have an occasion to go to the Judicial De¬ 
partment between the period May 21, 1945 and June 19, 1945? 

A I do not remember. 

Q Did you take any positive action between Hay 21, 1945 and Juno 19, 

1945, to find out ytfiat happened about thus trial which was started in 
Fomosa? 

A No. 

Q A few minutes ago you testified that after talking to Spivey and Riggs, 
or Spivey and Lawrence in the court room you had a strong suspicion 
that thoy were guilty. Did you ask for any more evidence at that time? 

A No. 

Q Could you judge a case or render a verdict on suspicion? 

A "Je cannot make any on just suspicion. 

Q But the case was finished as far as evidence was concerned, is that 
true? 

CAPTAIN KELLY: If the Commission please, I object. The Prosecutor 
should put the question differently. The vdtness didn't testify that the 
case was finished. He stated a certain amount was done. He asked him if 
he though there would be another trial. He said "Yes". I would like him 
to ask the question differently and not lead him to it. 

LT. OSBORN: If the Commission please, this witness or accusod is not 
only bound by what he testified on the direct examination but he is also 
bound by two signed statements in which he has given conflicting opinions 
on what happened. One says he tried these men on the 21st and finished 
the trial, then on May 29th the men were found guilty. The othor soys 
they met on the 21st and expected to be called back to render a verdict, 
but they never were called back. There is a contradiction from his own 
lips. I should be allowed to question him on his statements. 

CAPTAIN KELLY: That is all right with me, if he'll question him with¬ 
out saying he testified on the stand. 

COLONEL MALLAN: Objection sustained. The Prosecutor will rephrase 
the question. 

Q You have told U3 that at the end of the trial on Kay 21st you had finished 
taking evidence and from that stand you have said that at that time you 
had a strong suspicion that these Americans were guilty, lore you 
ready to finish that trial on strong suspicion? 

MR. KUKASHIRO: If the Commission please, I think we should find out 
from the reporter if the witness said he had a big suspicion or not. That 
point should be clear before the Prosecutor questions the witness. 

LT. OSBORN: If the Commission please, this is very damaging testimony, 

I grant you that, and now the Defense says that now ho wants us to go back 
and find out what the witness said. 

COLONEL MALLAN: Objection not sustained, 

A No. 

Q Did you get more evidence? 
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A There was a report of damages from the Gendarmerie as evidence. 

Q You had that with you on May 21st, didn't you? 

A Yes. 

Q At the closs of the trial on May 21st did you try to get uoru evidence? 

A No. 

Q Did you ask the Prosecutor's to get more evidence? 

A Do you mean on May 21st, or after Lay 21st? 

Q -ifter May 21st. 

A I did not ask the Prosecutors because 1 went back to my Headquarters, 
the 7th Transportation and Shipping Headquarters. 

Q Do you recall tho gendarmerie report that you had before you on Lay 
21st, 1945, when you tried Spivey, Riggs, and Lawrence? 

A Yes, I had it with mo. 

Q Do you rocall whether or not it said that thi3 particular plane had 
caused damage? 

A No. 

Q How can you recall so vividly what was said in the court roaa vhen 
you cannot recall what was in the gendarmerie report? 

A I did not say I did not know anything about these reports of damages 
of the gendarmerie report. 

Q ’Veil, to tho best of your recolloction, toll us what that report said 
about Spivey, Lawrence, and Rigg3' plane. 

A The report said that the—stated the damages received on February 
18, 1945 were-—the report of the gendarmerie, which was the report 
of damages inflicted by a B-24 in the Southern part of Formosa on 
February 16, 1945* 

Q Did Spivey say that thero were other pianos with him at that time, or 
with his plane at that time? 

A He did not say anything about that. 

Q Did he say that a group of planes took off to attack that airfield? 

A He said that. 

O !!c did say that? '..ell, how could you toll which plane caused the 
damage? 

A I told the defendant, "Here is a report of damages from the gendarmerie 
which you inflicted, the bombings, and tho report states that your 
piano inflicted these damages", but however, to this statciaont the 
defendant replied, "Our plane, our bombs alone, could not have in¬ 
flicted such big damages, but our bomb also took part—must have 
caused part of the damages," 

Q Did you try to find out what pianos had caused the damage? 

A Lo. 

C. Didn't they tell you that on February 18th they were hit by anti-air¬ 
craft fire before thoy lot go of tho bombs? 

A Thoy said thoy were hit by anti-aircraft fire before they could drop 
their bombs, 

Q Yould you say they'd have any degree of accuracy after being hit by a 
bomb—anti-aircraft firo? 
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A I believe they cannot drop their bomb accurately. 

Q Don't you think they would be too busy getting parachutes on and 
getting out of that plane to find out where those bombs landed? 

A That, I do not know. 

Q Did you make any effort to find out just what plane was responsible 
for those damages in Taito? 

A The facts were already there and we did not make any further investi¬ 
gations, 

hiR. KUliASHIRO: I would like to hear the Japanese language on what 
the witness said. I would like to re-translate that in English. 

COLONEL MALLAN: The question will be read to the Interpreter in 
English and then re-translated to the witness. 

('Jhereupon the question was read back by the reporter to the Interpreter 
who in turn re-translated the question to the witness.) 

INTERPRETER: I misunderstood his answer. The correct answer is, 

"iiany days havo passed since this incident, and I believe I could not 
investigate any further." 

Q (By Lt, Osborn) ’.Then a group of planes fly over the city, could you, 
as a judge, determine what damage was caused by each plane? 

A I believe it is very difficult. 

Q Nhy, as a judge, did you accept the gendarmerie report when it only 
referred to general damage? 

A I did not receive that report. 

Q You were a judge. Isn't that true? 

A That report of damages of the gendarmerie was an evidence presented 
by the Prosecutor. 

Q .loro you called upon as a judge to make a decision on that evidence 
submitted by the gendarmerie? 

CAPTAIN KELLY: If the Commission.please, I object to that. Some 
time back that question was objected to. He was asked once, "Did you 
judge in this case," he said "I don't know." He said he didn't judge and 
now the Prosecutor is trying to lead him into an answer that he did judge 
the case. I don't think the question should be allowed. 

LT. OSBORN: If the Commission please, Captain Kelly misunderstands 
my intentions. I am trying to show that the evidence they had before 
this court was insufficient; that it wasn't proper evidence* I'm not 
trying to develop that this man made any docioion as to the guilt of the 
men. He testified ho thought Riggs was innocent and that he had a strong 
suspicion that Spivey and Lawrence wore guilty. 

COLONEL * ALLAN: Objection not sustained. The Commission will re¬ 
cess for fifteen minutes. 

(’Jhereupon the Commission recessed at 1015 hours and reconvened at 
1040 hours, at which timo all members of the Commission, counsel for the 
Prosecution and Defense, the accusod, the interpreting staff, and the 
official reporter were present in the court room.) 
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COLONEL MALLAN: The court will come to order, the Commission is in 
session. 


JITSUO DATE 

one of the accused testifying in his own behalf, and viio was testifying 
at the close of the previous session, resumed the stand, being first duly 
reminded that he was still under oath to the Commission, was examined 
(through an interpreter) and testified as follows: 

CROSS EXAMINATION (RESUMED) 

LT. OSBORN: ’All the reporter road the last question back, please? 

Q (Read by reporter) ./ore you called upon as a judge to make a decision 
on that evidence submitted by the gendarmerie? 

A No. 

Q shat other evidence did you have before the court on *iay 21st regarding 
damages? 

A The interrogation reports of the defendants. 

Q Regarding the damages to Taito, what other documents did you have 
before you on May 21st? 

A None othor. 

LT. OSBORN: (To the Interpreter) Mill you talk up a little bit louder 
so that the other accused can hear you, please? 

INTERPRETER: Yes, sir. 

Q (By Lt. Osborn) Did the gendarmerie report say military objectives were 
attacked? 

A There was nothing written about the military targets or installations. 

Q I read to you from the report itself. 'Military objectives wore attacked 
but the crew also carried out indiscriminate bombing." Do you remember 
such a statement in the report? 

A ’.Vhat do you mean by "the report"? 

Q The report from the gendarmerie. 

A Yes, I do remember. 

Q How could you tell which plane bombed military objectives and which 
plane bombed non-military objectives? 

CAPTAIN KELLY: If the Commission please, I object to that. The witness 
answorod that question once. He made a long statement about what they asked 
thorn and told us that they replied that one plane could not have done all 
those bombings but they were in the plane that did some of it. 

LT. OSBORN: No argument. 

COLONEL LALLAN: Objoction sustained. 

Q (By Lt. Osborn) Vdio was present on this "get-together" on January 
16th, 1946? 

Colonel.Furukawa, Captain Nakano, Captain Matsui, Captain Ito, Lt. Fuji¬ 
kawa, myself and the reporters. 

Q Was Sugiura there? 
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A He was not there. 

Q Do you know why? 

A At the time, he was already summoned to the Chinese side-Chinese 

authorities. 

Q Was the summons regarding these fourteen fliers? 

A I do not know. 

Q ..hat was said at the meeting? 

A After a conversation, the Judicial officers decided—offered the 
opinion to state the truth. 

Q What happened next? 

A To this. Colonel Furukawa objected and 3aid to state that there was 
a conference after the trial. 

Q What else took place? 

A The reporters also stated that if they did not state according to the 
reporters, the reporters would get into trouble—may get into trouble 
therefore, they requested to toll as stated in the reports. 

Q Did you have anything to say during that meeting? 

A I stated my opinion in this conference-in this meeting to tell 

the truth. 

CAPTAIN HAHM: (Correction) "I supported the opinion to tell the truth." 

Q (By Lt. Osborn) What did you finally agree to do? 

A We considered the troubles of the reporters-For the sake of the re¬ 

porters and the reputation of the Formosan Array, wo would sacrifice 
ourselves in stating according to the records. 

Q How did you feel about covering up the fact that an innocent man like 
Riggs had been put to death? 

A I do not understand the question. 

Q What were your personal feelings regarding the covering up of the 
fact that an innocent man, like you have described Riggs to be, was 
put to death? 

CAPTAIN KELLY: If the Commission please, I didn't hear him describe 
Riggs as an innocent man, and I have another objection. The Charges cover 
the period 21 Hay to 19 Juno. The Prosecution, in its Cross Examination, 
is allowed a good bit of territory to cover, but you can't get a man on the 
stand, who is accused of one thing, and try to get him on another. This 
man did not falsify the records, and he has not made any statement that 
this man, Riggs, was innocent. 

LT. OSBORN: If the Commission pleases, early in this crosa examination, 

I asked this accused just how he felt about Riggs and he, from that stand, 
said that in his mind, that man was innocent. He said the man was a photo¬ 
grapher and that he was innocent because he didn't have any guns. This sub¬ 
ject was opened by the Defense on diroct examination and under all rules 
of law, that gives me the permission to go ante the subject thoroughly, as 
much a3 I desire. He said he had nothing to do with the falsification of 
the records, yes, but this man was a judge, and as such he has to see that 
a record of a fair trial is kept; that such papers represent a correct 
transcription of the case and that no falsities are contained therein. 

CAPTAIN KELLY: I believe the witness said that if the man was innocent, 
if ho did not participate in the bombing, or whatever it wa3. That leaves 
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a wide range of latitude. Secondly, Even though I did bring up this elect¬ 
ing in tho direct examination, the counsel for the Prosecution is only al¬ 
lowed to cross examine on the facts, not on the criminal intent. Since he 
is charged with the act, he cannot be questioned on his criminal intent. 
VJhen you ask him his feelings on this, your are certainly questioning him 
on criminal intont. 

LT. OSBORN: Regarding criminal intent, there is only one way by which 
criminal intent can be established and that is hy facts. Yfe've got to 
search them out. The only other way to get it would be to open the nan's 
head and see what's in there. That is why I'm developing this subject. 

I can't remember any testimony such as Captain Kelly stated. The witness 
said that Riggs said he never was near the guns, therefore, in his mind, 
as ono of the judges, Riggs waB an innocent man. 

COLONEL MAHAN: Objection not sustained butIhe Commission directs that 
the Prosecutor follow the record. As far as putting words in the mouth 
of tho witness is concerned, the Commission does not recall that the wit¬ 
ness said that a certain American airman was innocent. 

LT. OSBORN: Just so I can frame the question properly, I would like 
to know just what the witness did say regarding that man. 

COLONEL LALLAN: The reporter will read the pertinent part of the 
record. 

(Yifhereupon the reporter read the pertinent part of the record to the 
Commission.) 

LT. OSBORN: If the Commission please, from this testimony, though 
not in so many words, ho says- 

CAPTAIN KELLI: If tho Commission please, it is up to tho Commission 
to decide what he did say, oven though the Prosecutor would like to make 
his argument. 

LT. OSBORN: I'm not making any argument, I'm just asking the Com¬ 
mission to consider these facts in the light of their ruling. On the 
last question I asked, I used that once before and there was no objection. 
Now they come through with this objection. From these facts, the wit¬ 
ness has indicated that Riggs was innocent. 

CAPTAIN KELLY: I'm sorry, wo aro not exactly right in saying that 
he argues his case now. 

COLONEL LALLAN: The Commission directs that the Prosecutor confine 
his questions to the record. 

C. (By Lt. Osborn) How did you feel about concealing the fact that 
there had been no deliberation in the case of Rigg3 when you had 
previously testified that in your opinion Riggs was improperly tried 
because he did not participate in indiscriminate bombing or strafing? 

COLONEL LALLAN: Caution the interpreter that he must ask this question 
correctly. 

A 1 think it is very bad to cover up the truth. It is wrong to cover 
up the facts, 

COLONEL MiiLLAN: Is the translation acceptable? Is that right Captain 
Hahn? 
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CAPTAIN HAHM: Yes, sir. 

Q (By Lt. Osborn) ‘.Thy did you do such a thing? 

A As I have stated before, I was ordered by Colonel Furukawa and I was 

told by the reporters to state as written in the record. Again, in 

this prison, I was asked by Major Matsuo to state as written in the 
record. 

Q How nany months was that after the war was over? 

A Approximately five months after the war. 

Q Was the Japanese Array being demobilized at that time? 

A The Japanese .array wa3 not demobilized at the time. 

Q './ere plans being made to demobilize the Japanese Array? 

A There were plans. 

Q VJhen did you decide to tell the truth to the jmerican authorities? 

A That was either in the early part of June or in the middle of June. 

Q './hat prompted you to tell the truth? 

A Because I realized that ray idea was wrong and my sacrifice improper- 

to sacrifice myself in that effect was wrong. 

Q Did the fact that the reporters had told the truth have anything to 
do with it? 

A No, that had nothing to do with it. The reporters decided also to 

say the -the reporters made the decision to say the facts as 

stated in tho record. 

LT. OSBCRNs If the Commission please, if that is tho entire trans¬ 
lation the answor is not responsive to my question. 

COLONEL MALLAN: Tell the witness to answer the question. 

INTERPRETER: The witness does not understand what is the meaning of 
the question. 

COLONEL LiALLAN: All right, why doesn't he say 30 . Ask the question 
from the record, correctly interpreted, and tell the witness to answer the 
question. 

(Whereupon the question was ropoated to the witness.) 

A No, that is not the reason. 

Q ’>/ho told tho truth first, you or the reporters? 

A I do not know. 

LT. OSBORN: If the Commission please, there seems to be a question 
on interpretation. I suggest that the interpreter explain to the court 
just what is going on. 

COLONEL MALLAN: Captain Hahm, what is going on? ./ill you please ex¬ 
plain to the Commission what all this chit-chat is? 

CAPTAIN HAH1I: I don't think this translation is correct, sir. 

COLONEL LIALLAN: Which translation? 

CAPTAIN HAHM: The last translation. 
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COLONEL LiALL/iN: '.That was the argument? 

CAPTAIN H/iHil: That the last translation was wrong. 

iiR. ISDAHER: The previous question-the question before last. 

LT. OSBORN: If the Commission please, I suggest we go back to the ques¬ 
tion before the last and have it cleared up. 

(thereupon the reporter read the question back to the Commission.) 

IiR. IS DINER: The answer is, "No, that has nothing to do with it." 

r i (By Lt. usborn, Did *.r. Kumashiro come to you in prison hero and tell 

you that the reporters had told the truth about the matter? 

A He did not give mo the names of the reporters, but he told me that 
the facts about this case were clear, therefore, it would be better 
for you to state the truth. 

Q ’.iihore did Mr. Kumashiro get the facts? 

CAPTAIN KELLY: If the Conmission please, I object to this line of 
questioning. This man is in jail here and the reporters are at Kiangwan 
Air Base, and since he is in jail here, how could he know about the re¬ 
porters at Kiangwan? If the Prosecution would like, wo will get Mr. Kuma¬ 
shiro on the stand. 

LT. CSBORN: I withdraw the question, if the Commission please. 

CGLONEL HALL/iN: Question withdrawn. 

Q (By Lt. Osborn) How many statements did you write out for the Amer¬ 
ican authorities? 

A Two. 

Q Ahero were you when you wrote the first one? 

A I was on the fifth floor of this prison. 

Q Yfere you in the custody of the American authorities? 

A Yes. 

Q Did Colonel Furukawa, could Colonel Furukawa exercise any jurisdiction 
or influence over you while you were confined on the fifth floor of this 
Jail? 

A No, he had none. 

LT. OSBORN: No further questions. 

COLONEL LALLAN: The witness is excused. The Commission will recess 
for ten minutes. 

(..hereupon the Commission recessed at 11A5 hours .and reconvened at 1200 
hours, at which time all members of the Commission, counsel for the Prose¬ 
cution and Defense, the accused, the interpreting staff, and the official 
reporter were present in the court room.) 

COLONEL LALLAN: The court will come to order, the Commission is in 
session. 
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one of the accused testifying in his own behalf, who was testifying at 
the close of the previous session, resumed the stand, being first duly re¬ 
minded of his oath to the Commission, was examined (through interpreter 
Day Inoshita) and testified as follows: 

RE-DIRECT EXAMINATION 

Q (By Capt. Kelly) So far as you know, have the pre-trial interroga¬ 
tion records been changed in any way since the trial? 

LT. OSBORN: If the Commission please, I object to that question be¬ 
cause this is redirect examination and that question opens up a whole new 
field not developed in direct examination. Furthermore, I don't know 
whether this witness would be able to make an answer to a question like 
that. 

CAPTAIN KELLY: I said, "So far as you know", and if in two hours and 
a half, the Prosecutor didn't cover eveiy thing in this case, I'm badly 
fooled. 

LT. OSBORN: If the Commission pleases, those pre-trial examinations 
were used on cross examination, but at that time, the question was never 
brought up whether or not they were true or whether or not they had been 
falsified. I just used the first and second statements and showed that 
there were some differences in them. 

CAPTAIN KELLY: No further argument, 

COLONEL MALLAN: Question withdrawn. 

CAPTAIN KELLY: I said «N. further argument", sir. 

COIONEL MALLAN: 7/ill you read the last question back, please? 

(-/hereupon the reporter read the last question back to the Commission.) 

COLONEL MALLAN: Objection not sustained. 

A Is that the Prosecutor's interrogation? 

Q The pre-trial interrogation of the accused submitted as evidence in the 
case- 

CAPTAIN HAHM: I beg your pardon, but there might be some confusion here. 
According to the Japanese system there are two trials. First, the pre-trial 
and next the regular trial, but according to his case, there is only the 
Prosecutor's interrogation report, not a pre-trial interrogation report. 

CAPTAIN KELLY: V/ill you please tell him I mean the Prosecutor's inter¬ 
rogation report? 

A I am confident that the Prosecutor's interrogation report with which I 
was connected has not been changed. 

Q In the case in which you participated, did the judges present the evi¬ 
dence before the court or was that the job of the Prosecutor? 

A The evidence that was gathered by the Prosecutor was shown to the 
judges. 
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Q From the evidence presented in the cc.se did you feel that the accused 
had participated in indiscriminate bombing? 

A I did. 

Q Did you, as a judge, ever meet to determine if the accused were 
guilty? Strike that question please. Did you ever meet with the 
judges to decide whether the accused were guilty or innocent? 

A I did not. 

CAPTAIN KELLY: No further questions. 

LT. OSBORN: May I ask one question, please? 

COLONEL MALLAN: Proceed. 

RE-CROSS EXAMINATION 

Q (By Lt. Osborn) As a judicial officer, what did you think of putting the 
men to death without finishing the trial? 

CAPTAIN KELLY: If the Commission please, I put up the objection that 
the counsel made to my question; I don't believe I asked any question 
similar to that in my redirect examination, and he must confine himself to 
my redirect examination in his re-cross examination. 

LT. OSBORN: If the Commission pleases, he went into that subject. He 
wanted to know whether or not they found the men guilty or not guilty, now 
I'd just like to a3k this witness one question along those lines. 

COLONEL MALLAN; Objection not sustained. 

Q (By Lt. Osborn) A3 a Judicial Officers, what is your idea as to the 
putting of these men to death without finishing the trial? 

A I believe it is wrong because it is not—the*procedure has not been 
completed. 

LT. OSBORN: No further questions. 

MR. INOSHITA: The witness would like to say something, 

COIONEL MALLAN: You mean he wants to ma.ee a statement? 

LR, INOSHITA: Yes, sir. 

COLONEL MALLAN: Permission granted. 

(whereupon the witness read his statement to the Commission.) 

COLONEL MALLAN: Captain Hahm, will you translate that and then go to 
the reporter and 3ee that she gets it down correctly in the record? 

COLONEL MALLAN: (To Captain Fellows) Lhat is the question here now? 

CAPTAIN FELLOYB: He seems to have read a statement to Captain Hahm. 

COLONEL MALLAN: The Commission believes he read from notes, 

MR. INOSHITA: He read from this, but it is not notes. 

COLONEL MALLAN: It seems he did read a statement. He wants to make 
3ome changes, so you'd better have a representative over there, 

(whereupon the accused made some changes on his document, and it was 
decided by the Commission that the interpreters would work on the trans- 
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lation immediately. Upon completion of the translation Captain Hahm 
dictated to the reporter as follows:) 

"I would like to state my position with regard to the Formosa mili¬ 
tary law cases, I will begin by a statement on the bill of particulars 
#1. At the time, I was serving with the 7th Transportation and Shipping 
Command and so I do not know what the charges against the Americans were 
or why they were charged. I was not connected with the arraignment. This 
is clear from the evidence and testimony presented here. I was connected 
with the case only once, in the investigation of facts as Associate Judge 
on /.lay 21st, 1945. My task was only to investigate whether the three 
fliers on the B-24, Spivey, Lawrence, and Riggs, came to Formosa to carry 
out indiscriminate bombing, their bombing mission, and the circumstances 
of the bombing. This trial was by nc means completed. The reason is, as 
I have said before, that we only conducted the interrogation. There was 
no argument by the Prosecutor or a demand for the penalty by the Prose¬ 
cutor, therefore, I, as Associate Judge, never expressed my opinion 
privately or officially as to the guilt of the defendants and there was 
no deliberation officially or privately, so in no sense did I ever par¬ 
ticipate in a trial which could be Judged as a reasonable trial. I wish 
to state why the argument was not concluded that day. »ith regard to 
this point, Major Matsuo, the senior officer in the Judicial Department, 
gave us the following instructions: *1 would like to wind up the in¬ 
vestigation today, so please just finish investigating the facts.* I 
would like to add here that I had no connection whatsoever with the in¬ 
vestigation before the arraignment. I attended the trial of May 21st, 
1945 , without any knowledge of it and I conducted my investigation with 
justice and impartiality. As 3hown by the above facts, I have never in 
any meaning taken part in such trials, prosecutions, or judgments as are 
charged in the bill of particulars #1. Secondly, I wish to comment on 
the bill of particulars //2. I attended the trial which was held on May 
21st, 1945, as I have previously’- stated. Since then I had nothing to do 
with Formosa Military Law cases. As I have said before, I never expressed 
ray opinion either as a judge or as an individual, nor was I asked my 
opinion and there was never any deliberations officially or privately. 

1 never was ordered or notified to attend any deliberations and I did 
not draw up the protocol of judgment, nor have I passed verdict on the 
defendants. Thirdly, I would like to comment on the bill of particulars 
#3. According to law the power and duty to decide the date of trial, the 
procedure of questioning in the court room, and all directions and orders 
are the responsibility of the Chief Judge and the Chief of the Judicial 
Affairs Department is responsible for the direction and encouragement 
of all this. The Associate Judge legally and actually has no power or 
duty. I was never consulted concerning events before and after May 21st, 
1945 , and I have never had any liaison, instructions or orders concern¬ 
ing then because I was working in the 7th Transportation and Shipping 
Command. I could not be concerned in the case as long as I had no orders, 
instructions, or liaison from the Judicial Affairs Department or from the 
Chief Judge. This applied not only to the Formosa Military Law cases, but 
to courts-nartial cases as well. Because of the above facts and legal 
reasons, I dt not understand the reason for the charge that I neglected my 
duties as stated in bill of particulars //3. If I am responsible, I, as a 
Japanese, would clearly admit it, and if I were guilty, I would not hesi¬ 
tate to face death, but I cannot take responsibility without reason nor 
can I admit a crime without basis of fact. Fourthly, I wish to say some¬ 
thing about the reason why I signed and chopped the protocol of judgment 
which was written after the war and also something about the circumstances 
surrounding the latter revision of my statement to the Prosecutor which 
confirmed the truth. As soon as Japan was defeated, on August 15th, 1945, 
and accepted the Potsdam declaration unconditionally, Colonel Furukawa, 
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in order to preserve the reputation of Japan and the 10th Area Army and in 
order not to cause trouble to General Ando and to the superior officers, 
issued the order to draw up documents not consistent with the truth. At 
the tine I objected to the drawing up of the documents inconsistent with 
the facts, but unable to keep up my objection, I finally signed and placed 
ijy seal on part of the documents, but this was not of my true and free 
will. After receiving a summons in the middle part of January 1946, I 
attended the meeting of those connected with the cases on the 16th or 
17th. Although the Judicial Officers expressed the opinion that the facts 
should be told, Colonel Furukawa insisted, r You can't do that. I want you 
to assume that there wa3 a deliberation and I want you to speak in con¬ 
formity with the records, and if it is discovered that the records drawn 
up by the reporters are false, they will be subject to prosecution, there¬ 
fore, I want you to make your statements conform with the documents,’ 

Then I determined to sacrifice myself for the sake of the reporters and to 
preserve the reputation of the 10th Area Army, then after I arrived at the 
Shanghai jail. Major Matsuo also asked me to make my statements conform 
with the records. For this reason I suhnittod a false statement. I wish 
to apologize to the Commission and to the others for the trouble I have 
caused then. Finally, I wish to give the reason why I came to tell the 
truth. I realized that a false spirit of sacrifice, a false conception 
of justice, and a false conception of ethics do not help the reputation 
of Japan, of the Fonnosan Army, the commanding general, the reporters, 
or nyself. I wish to express my thanks to the Defense counsel who ad¬ 
vised me to tell the truth." 

COLONEL MALLAN: Are there any questions by the reporter? 

REPORTER: No, sir. 

COLONEL MALLAN: The witness is excused. The Commission will recess 
until Monday morning at 8:00. 

(Yihereupon the Commission adjourned at 1335 hours 13 July 1946 to re¬ 
convene at 0800 hours 13 July 1946.) 
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... Pursuant to adjournment the court reconvened at 0800 hours, 

15 July 1946, at which time all of the members of the Commission, the 
accused, the personnel of the prosecution and defense, the interpreting 
staff and the official reporter resumed their seats in the court room. .. 

COLONEL MALLAN: The court will come to order. The Commission is 
now in session, 

DEFENSE: (l,t Turner) The defense calls Captain Masaharu Matsui. 


MASAHARU MATSUI 

one of the accused, being first duly sworn, having taken the stand in his 

own behalf, was e;camined and testified (through interpreter Clyde Wakstake) 

as follows: 

DIRECT EXAMINATION 

Q (By Capt.Fellows) You understand that if you fail to tell the truth 
as you have just been sworn to do, you are liable to be punished by 
this Commission or any other American Commission? 

A Yes. 

Q (By Lt Turner) What is your name? 

A Masaharu Matsui, 

q Are yew a member of the Japanese Anny? 

A Yes. 

Q Yfhat is your rank? 

A Captain, Judicial Affairs. 

q What was your rank dr ring the spring of 1945? 

A First Lieutenant, Judicial Affairs. 

Q Where were you assigned? 

A Formosa Army Headquarters, 

q IJhat was your duty? 

A While I was in Formosa, I was attached to the Formosan Array Head¬ 
quarters and at the same time I was appointed to act as prosecutor 
and judge in military court-martials and military tribunals. Then 
on June 1st, 1945, I was transferred to the 50th Division and in 
the latter part of October 1 was again re-transferred to the Formosa 
Army Headquarters. 

Q Where was the 50th Division located? 

A The 50th Division vias located in the Takao Province — in the vicinity 
of Takao Province. 

Q How far were you from Formosa Headquarters at that time? 

A I cannot give you exact distances but it would take about fourteen 
hours by train. 

Q Then from 1 June 1945 until sometime in the middle of October you 
had no connection vdth the Formosan Army, is that right? 

A Yes. 

Q When were you first assigned to the Judicial Section of the Formosa 
Arny? 

A I believe it was on January 30th, 1945• 
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Q Did you investigate or interrogate any of the American fliers? 

A Yes, I have. 

Q Who were they? 

A The fliers I interrogated were Lieutenant Sharp and Langiotti, 

Q Do you recall the statements that the fliers made in the interroga¬ 
tion? 

A Yes, I do. 

Q What were they charged with? 

A On that day they were just investigated and I do not know on what 
charges they were being held. 

Q Upon what subject did you investigate them or question them? 

A 1 was told by Colonel Furukawa on March 28th to assist matters with 

regard to military tribunals* Then the following day, March 29th, 

I, together idth interpreter Miyazaki and recorder Tsuruishi, in¬ 
vestigated Lieutenant Sharp in the morning and then in the after¬ 
noon I, together with interpreter Miyazaki and reporter Shiraishi, 
who took the place of Tsuruishi, investigated Langiotti* The pur¬ 
pose of that investigation was to make certain if Sharp and 
Langiotti both had intentions of carrying out indiscriminate bomb¬ 
ing and also on the point if there were facts of indiscriminate 
bombing* 

Q Do you recall any of the statements made by the accused? 

A I do not know word for word what the accused said, but in general 
I recall what they stated. 

Q What did they say? 

A On that day's interrogation — on that day I showed — explained to 
the accused the name of the materials or locations where they had 
carried out indiscriminate bombing. Then I told Sharp and Langiotti 
those two did not attack everything what I mentioned here but the 
things that were attacked were all done by other American fliers. 

Then I asked them if it was all right to bomb or attack the places 
where I have just mentioned. 

LT COL BERRY: May I interrupt. Will the reporter please read back 

the last answer. Not this one, the last one. 

(Whereupon the reporter read back the last two questions and answers.) 

A (cont'd) And to my cjiestion the accused replied that we might attack 
those places as a state of war exists between Japan and the United 
States of America. Then next I took out a map centering around the 
town of Tansui, Then I asked Lieutenant Sharp if he can locate the 
seaplane base on this map. Lieutenant Sharp could not locate this 
base. Then I asked Lieutenant Sharp that in his first interrogation 
report he mentioned that he attacked a green painted building which 
he believed was a seaplane base and I asked him if this statement 
of his was correct and he replied there was no mistake. Then I 
asked him when he was attacking the place did he believe that it was 
a military objective. Then Lieutenant Sharp replied he could not 
believe that was a military objective. The line of questioning was 
carried out in that procedure, I took down the notes of the quesions 
and answers of the accused and verbally I stated the question and 
answer to the reporter who took them down. Then this was read back 
to the accused through the interpreter. Then finally we got the 
signature of the accused. I believe it was on that day or around 
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that time that I heard there were many green colored buildings in 
the vicinity of Tansui. After ray interrogation was completed I 
reported this to Major Matsuo. With regard to military tribunals 
these two were the only fliers I investigated. 

Q What was the physical condition of the fliers during the interroga- . 
tion? 

A They were in good condition. 

Q How were they treated? 

A I do not know how they were being treated in the military prison 
' because I was not directly connected with the prison but during the 
interrogation, if we had any on that day, I would offer them some 
tea or cigarettes or candies. However, how they were treated after 
that I do not know. 

Q How many times were they interrogated? 

A I only interrogated those two fliers once. Lieutenant Sharp's inter¬ 
rogation took about three hours while Langiotti's took about two and 
a half hours. 

Q Ycu only interrogated them on that day? 

A Yes, one in the morning and one in the afternoon. 

.j What was your role in the trials on May 21st? 

A On that day I was judge in affairs regarding the PB4Y case and a 
prosecutor in attendance in the case of McVay and Aldro. 

Q You say'prosecutor in attendance 1 ! V.hat do you mean by that? 

A Regarding Aldro and McVay, I never had the chance of investigating 

them and also never had the time of carrying the evidences or head¬ 
ing their statement of hearing. This was carried out by the other 
prosecutors. Prior to the opening of the May 21st trial I was told 
by Major Matsuo that the prosecutor who was going to take care of 
the Aldro-McVay trials was going to be transferred and moreover there 
was a shortage of prosecutors so he ordered me to take this Aldro- 
McVay case, X received Major Matsuo's order and went to the court 
with the statement of opinion, the statement of gendarmerie damages 
and interrogation report. 

Q Who wrote that report? 

A That I do not know, 

Q Did you write it? 

A No. 

> Did the prosecutor who preceded you write it? 

A I believe it was one of them who investigated — 

PROSECUTOR: (Lt Osborn) I object to this answer, if the Commission 
pleases. He was asked "who wrote it" and answered "I do not know." Then 
counsel asked "Did you write it?" and he said "No", Then he comes back 
and says "Was it the one who went before you" and now the witness is go¬ 
ing to tell us what he believes. I think the first answer, to the question 
"’(/ho wrote it?" and he said "I do not know", took care *f it. Then he said 
"Did you write it?" and he said "No" and now he wants to go back over and 
ask him who wrote it or who he believes wrote it. 

DEFENSE: (Lt Turner) If the Commission, please, the question was 
asked and Lieutenant Osborn didn't object. Normally in a court of law 
if the question is not objected to and the witness answers it, it cannot 
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be objected to. It so happens that the witness did answer it and he 
answered in Japanese and it was translated into English. Had he spoken 
in English, there could have been no objection. I don't think Lieutenant 
Osborn's objection is timely. The vdtness has already answered and it 
has been partially interpreted. I believe the interpretation should be 
completed. 

PROSECUTOR: (Lt Osborn) If the Commission, pleases, throughout this 
examination I have purposely refrained from objecting because even though 
on seme occasions he has lead the witness and in some instances has ans¬ 
wered for him, I have tried to refrain from objecting because I realize 
it is difficult to interrogate these Japanese witnesses, I wonder how 
far he wants us to go. I hesitated to object in this matter because I 
realize the language difficulties but I mean, he has to keep it within 
bounds, that is all. 

COLONEL MALLAN: Objection not sustained. Proceed. 

A (cont'd) I believe it was one of the prosecutors who interrogated 
Aldro and L'cVay. 

Q Do you recall what took place in the court room at the trial? In 
the Aldro-McVay trial? 

A On that day I presented myself in the court as prosecutor in attend¬ 
ance and after presenting the statement of opinion, I did not do any 
questioning. Prior to the opening of this trial I was told by Major 
Matsuo that the day's session will be carried out by only investigat¬ 
ing the facts of crime and the argument of the prosecutor and the 
sentence will not be passed. That is all I can remember of what 
happened that day. 

Q Who did the questioning in the trial? 

A The judges were Lt Col Suguira, Captain Nakano and 1st Lieutenant 
Koike and the interrogations were carried out mostly by Captain 
Koike, then lieutenant Koike. 

■» Was there a demand by the prosecutor for penalty? 

A No. 

Q Who was the interpreter of the trial? 

A Suzuki. 

Q YJere the accused asked any questions regarding defense on their part? 

A I remember the accused answering the judges' question but 1 do not 

remember the accused asking any questions. 

\ ‘/hat did the accused have to 3ay in answer to the judge's question? 

A I do not remember. 

what time did the trial start? 

A The trial started about twenty minutes after ten in the morning and 
lasted until about eleven thirty. Approximately one hour. 

■ Was there a deliberation by the judges, to your icnowledge? 

A No. 

Did you ever express an opinion as to the guilt or innocence of these 
fliers? 

A No. 

Q Was there a protocol of judgment written? 

A No. 
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Q At any time between the 21st of May and the 19th of June 1945, did 
you express your opinion as to the guilt or innocence of these inen? 

A No. 

Did you have any knowledge of the letters and radios sent to Tokyo? 

A I do not know anything about them. 

Q '.,'hich other of the fourteen fliers cases were you involved in? 

A I acted as judge in the PB4Y case, 

Q Vie re you involved in any others? 

A No. 

Q Who were the other judges in the PB4Y case? 

A Lieutenant Colonel Suguira and Captain Nakano. 

• v Who was the prosecutor? 

A Major Matsuo. 

Q What time did that trial start? 

A This case started about 11:30 in the morning and at twelve there was 
a rest, from 12 to 1. From 1 to 3 the trial continued. 

0 Do you recall the proceedings in court? 

A Yes, I do. 

Q Will you tell the court what you remember of it? The Commission? 

A The trial was open at 11:30 in the morning. The Chief Judge asked 

the accused their nationality, name, age, and what unit they are 
attached to. Next the statement of opinion of the prosecutors was 
read to the accused through interpreter Suzuki, Then I asked the 
accused if they had anything to say regarding this statement of 
opinion. They said thoy had none. That was the end of the morning 
session. In the afternoon I mostly asked the questions. On that 
day in the afternoon I asked the accused surrounding the facts of 
crime and statement of opinion and the main point of my questioning 
of that day was whether or not the; accused had carried out indis¬ 
criminate bombing, and also showed some evidence to prove to the 
accused. That is the report of damages sent in from the Gendarmerie 
Headquarters. ALso I asked them if there were no errors regarding 
what they stated in their former interrogation before. The contents 
— the text of the interrogation report was not read back to the 
accused. The arguments, as similar to the other cases, were not 
given on that day and trial was finished about three o'clock in the 
afternoon. Before this trial was over. Major Matsuo told me that 
all six cases would be tided that day but the »ession would just 
include investigation of facts and the arguments and verdicts would 
not be given that day. My case ended about three o'clock in the 
afternoon and there were two more cases that were to follow, 

Q Did the accused make any statement in regard to innocence or guilt? 

(Witness appeared to have some difficulty here and Captain Hahm 

again translated the question into the Japanese.) 

DEFENSE: (Mr. Kumashiro) The witness said he cannot understand the 

question, 

CAPTAIN H/iHM: He translated it exactly. 

DEFENSE: (Lt Turner; I will rephrase the question. 


305 




♦ • 

« 


12/6 

m 15 Jul 46 



Q 

Did the accused deny or admit his guilt in open court? 

No. 



Q 

Was there a meeting of the members of the court to decide the innocence 
or guilt of these men? 

No. 



Q 

A 

Isn't it a normal procedure in the Japanese court for the judges to 
meet, discuss the facts and decide? 

Yes, that is the procedure. 



1 

t/hy did they not meet in this case? 

We could not deliberate — the judges were not able to deliberate if 
the argument of the prosecutors were not presented yet. 



Q 

Was there ever a meeting of the judges called? 

No. 



- 

»/ho would be the person vto would call, a meeting of the judges to 
deliberate? 

That is usually through the order of the Chief Judge, However, I 
believe Major Matsuo was instructing the Chief Judge in regard to 
legal matters. 



Q 

In a normal Japanese court or military tribunal, does one of the 
judges ask the questions or does the prosecutor ask the questions? 

The Judge carries out the questioning both in the military tribunal 
and military court-martial. 




Which of the judges norraally conducts the examination? 

'With regards to the investigation and the facts of crime, the legal 
judge,, that is the judge of Judicial Affairs, by the order of the 

Chief Judge, conducts the interrogation. 


f 

Q 

Between the dates of May 21st and June 19, 1945, did you express an 
official opinion as to the innocence or guilt of these men? 

No. 



r 4 

When did you hear of the execution? 

;.bout the early part of July. 



' Q 

Where were you when you heard of the execution? 

I was in the 50th Division, at Takao Province. 



Q 

Who told you of the execution? 

One NCO or non-commissioned officer from the 50th Division went on an 
official trip to Formosa Arny Headquarters in Taihoku and upon his 
return I heard about the execution from him. 



Q 

When did you place your chop on the records in this case? 

After the war. 



Q 

A 

1 

Approximately what date? 

While I was in the 50th Division I received a telegram from the Judicial 
Department, Formosa /.rny Headquarters, to return to the Department at 
once. Upon my return to the Formosa Army Headquarters in Taihoku, I 
was ordered to place my chop on the records of trial. That was about 
one week after the surrender of Japan. That would bo about the 25th 
of August, 



Q 

Who issued the order? 
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A I was ordered by Colonel Furukawa. When he ordered me there was 
an instruction from the Central Government saying to complete all 
the records of trial and in no way hamper or cause any disrespect 
on the Japanese Judicial system. 

Did you know, at that time, that there had been no second meeting 
of the court? 

A Yes, I did. 

Knowing that, why did you sign the record? 

I was ordered by Colonel Furukawa and also I signed the documents 
because I had to hold up the reputation and respect of the Japanese 
Judicial Powers. 

Q Were you present at the mooting of the Judicial Affairs Section in 
January of this year? 

A Yes. 

Q What was decided at that meeting? 

A At the meeting Colonel Furukawa told us to state exactly as the 
records of tidal and he also requested the recorders to state — 

CAPTAIN HAHH: No, no. (The interpreters then conferred and con¬ 
tinued the translation of the answer given by the witness.) 

A (cont*d) At the meeting Colonel Furukawa told us to state exactly 
as the records of trial and the reporters who wore there also 
expressed their wish that we state according to the records of 
trial. 

Q Will you explain to the Commission your two inconsistent statements 
to the prosecution? 

A After coming to this prison I was told by Major Matsuo five or six 
times to state everything according to the records of trial. Then 
Major Matsuo wrote on a piece of paper everything that I was to 
state the day after the trial,. May 22nd and onward. My first 
statement was written with those notes as my basis. Then it came 
to me that the attitude I had been taking in the past was not 
proper and not good for Japan so I made up my mind and decided 
that I am going to tell the truth. Vjhen I was writing my first 
statement I sincerely wanted to preserve and uphold the reputation 
of the Formosa Army and also not to cause any trouble to the 
reporters indirectly, and especially to Commander Aido, so I decided 
to sacrifice myself. 

DEFENSE: (Lt Turner) If the Commission, please, those are all the 
questions we have at this time, I believe the witness has a statement 
prepared. I would like to put it in. The interpreters are working on 
it now, 

COLONEL MALLAN: Do you wish to put that in now? 

DEFENSE: (Capt Kelly) It can wait until the cross-examination is 
completed, 

DEFENSE: (Lt Turner) It can wait until last, 

PROSECUTOR: (Lt Osborn) If the Commission, please, I feel that it 
would be a good idea if the statements ccme in right after the direct 
testimony so we can cross-examine hecause in this particular case they are 
giving evidence just as much as if they were speaking from the witness 
stand. They should be put into evidence so that we can cross-examine. 
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COLONEL IL'iLLAN: The statement of the witness will be given at this 

time. 






The Caimission directs that the witness be inforned that any state¬ 
ment he may make is open for cross-examination by the prosecution and by 
the Commission, itself. 

(Whereupon the witness read, in Japanese, the statement ho had pre¬ 
pared. Upon completion, the statement was then read in English by the 
interpreter. Day Inoshita, as follows?) 

"Statement. First, although there were many extenuating circum¬ 
stances, I wish to apologize for signing and placing my seal on the 
records of trial and the protocol of judgment drawn up after the 
war and for submitting false statements to the ..merican authorities. 

Secondly, in order to maintain harmony with the powers of Supreme 
Command of the Army, the Array Commander is designated as Chief of 
the Military Tribunal in Japan. The authority of the Chief of the 
Military Tribunal over the prosecution consists of directing the 
investigation of the crime, deciding whether or not to bring charges 
and ordering the logging of charges and finally directing and super¬ 
vising the trial itself. This is clearly indicated in the ..rmy 
court-martial law which is applied rautatis inutandi to the military 
tribunal. Therefore, a subordinate prosecutor cannot be — cannot 
bring the charges according to the military law. This is done by 
the Chief of the Military Tribunal, As indicated by the preceding 
explanation, it was impossible for me on the basis of the provisions 
of military law to prosecute ;idro and McVay and I believe that it 
is clear that I attended the trials morely as prosecutor-in-attend- 
ance. Of course I was present as prosecutor-in-attendance because 
I assumed that the prosecution of ..ldro and HcVay was legal and 
was carefully handled and that there were sufficient facts to 
indicate indiscriminate bombing. 

Thirdly, although the arguments were not concluded in the court 
session of May 21st, I believed that in this session I could per¬ 
ceive adequately the general circumstances of the indiscriminate 
bombing and intentions to conduct indiscriminate bombing. As to 
the question why the trial was not concluded with only the court 
session of May 21st, we received instructions on that day from 
Major Matsuo to carry all trials on that day through the investi¬ 
gation of facts and since there were the other cases, the arguments 
were not concluded on May 21st. I am firmly convinced that the 
trial session of that day was conducted conscientiously and investi¬ 
gated impartially. 

Fourthly, the reason that I, as Judge, did not carry out any special 
investigation after the trial of May 21st was because I was not 
ordered to do so. If an Associate Judge is not ordered by the Chief 
Judge to carry out special investigations, he cannot conduct investi¬ 
gations, Moreover, the reason that I did not ask for the continuation 
of trial in a second session was that actually and by provisions of 
military law, I had neither the authority nor duty to make such a 
request. In other words, the opening of a second session of the trial 
is the authority of the Chief Judge. If fifteen days pass, it is 
sufficient, merely, to renew the arguments and as a matter of fact, 
Major Matsuo was directing the Chief judge with regard to the progress 
of the military law cases. 


Fifthly, the reason that I decided to tell the truth was that I felt 
that my sacrifice which I had been convinced was just, was definitely 
not the proper course toward a regenerated Japan and so resolved to 
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tell the truth, I believe that my greatest duty at present is to 
make a fair reappraisal of the Japan of the past. 




Sixthly, it is true that we made a false statement in order to make 
the proceedings after the court session of May 21st seem legal, but 
the testimony of interpreter Suzuki that the defendants in tbo court 
room completely denied indiscriminate bcmbing is not true. If that 
is the truth, then the man with the heaviest responsibility is inter¬ 
preter Suzuki who interpreted falsely and his actions since then have 
been to help himself. When I went to Taihoku, after Japan's defeat, 

I met interpreter Suzuki in the office of the Chief of the Legal 

Department. At that time I heard Suzuki toll the Department Chief, 

"At the time of the prosecutor's investigation they admitted in¬ 
discriminate bombing and at the trial they also admitted this so 
there is no causo for worxy," If America is a nation that respects 
laws and regulations, I believe that she will recognize this. 




DEFENSE: No further questions. Your witness. 




CROSS EXAMINATION 



Q 

(By Lt Osborn) On direct examination you testified that you did not 
write the prosecutor's statement of opinion in the Aldro-McVay case. 

Is that true? 

Yes, that is true. 



Q 

Did you sign that statement of opinion? 

Yes, I signed that statement of opinion. 



Q 

When did you sign it? 

I believe it was about the time that I went to report to the Army 

Commander. 



DEFENSE: (Mr. Kumashiro) Excuse me, there is some slight mistake 
in the interpretation. He did not mention that he wont to the Commander. 


/ 

had 

(The interpreters conferred, and seemed to agree that the witness 
answered as translated.) 



PROSECUTOR: If the Commission, please, I will ask the question 
again and see if we can't get the answer straight. It is a very simple 
question. 



Q 

V/hen did you sign this statement of opinion? 

May 15th or 16th. 



Q 

« 

Did you read it before you signed it? 

No, that I do not remember if I read the statement of opinion or not. 



i 

U 

Do you know the contents of it now? 

I believe it is something about McVay and Aldro having intentions of 
carrying out indiscriminate bombing and also carrying out indiscrim¬ 
inate bombing. 



Q 

Under Japanese law when you sign a document like that, doesn't it 
becomo your document? 

Yes, of course, if I sign some document, of course l have to bear 
responsibility but 1 am saying here that I am not the «ne who wrote 
the contents or gave the statement of opinion. The prosecution is 
made up of one unit and any interrogation or investigation carried 
out by the prosecution will bo assisted by other prosecutors. For 
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instance, if one prosecutor investigates or interrogates a person, 
an assistant prosecutor could bo in attendance and this assistant 
prosecutor put his signature there instead of the original investi¬ 
gating prosecutor. 

Q Did you believe that Aldro and McVay were guilty? 

A Yes. 

Q Did you hear General Ando's statement read to this court? 

A Yes. 

Q Do you remember in there that General Ando said that the military 
tribunal was an independent agency. 

A I heard this trial was independent. 

Q Is a military tribunal an independent agency? Now do you say that 
a military tribunal is an independent agency? 

A I believe that wa3 just Ando's opinion. I oppose i4 ndo«s opinion. 

Q It is to your benefit to oppose 4l ndo»s opinion, isn't it? 

A It is not whether I gain or not gain anything from opposing Ando's 

statement but it is from the point of legal interpretation. 

Q Are you a lawyer? 

A No. 

Q Are you a judicial officer? 

A Yes. 

Q Was Sugiura a judicial officer? 

A No. 

Q Was Nakano a judicial officer? 

A No. 

Q So that when you, Sugiura and Nakano constituted a ccurt, who should 
know the most about the law? 

A That is myself. 

Q Do you recall when Colonel Furukawa came back from Tokyo in March of 

1945? 

A I believe it was around the 24th or 25th of March. 

Q Did he call all of you judicial officers together at that time? 

A Yes. 

Q Did he say anything to you about the terrific raid that Tokyo received 
while he was there? 

DEFENSE: (Lt Turner) If the Commission, please, I object to the 
question. There was nothing mentioned in the direct examination as to any 
raid on Tokyo, Also, the prosecution can ask the witness what the Colonel 
said at the time and he shouldn't come back and try to get him to say just 
what the prosecutor would like to have him say. 

PROSECUTOR: (Lt Osborn) If the Commission, please, this i3 a common 
trial and I would like to bring this matter out to show just what Furukawa 
did when he got back from Tokyo, because he, himself, testified as to the 
things he said and did. Furthermore I would like to bring this matter 
out to show the motive and reason for these trials because the evidence 
up to now will show that when he came back from Tokyo all of the junior 
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prosecutors were called in and lectured and then they went out and each 
interrogated one or two of these fliers and suddenly got all these 
incriminating statements from the fliers. There had been very little 
activity before that. I would like to show just what kind of a talk he 
gave when he came back from Tokyo, 

DEFENSE: (Lt Turner) If the Commission, please, it is true Lieuten¬ 
ant Osborn would like to show the motive behind this, the motive being 
presumably somo bombing in Japan, proper. However, there has been 
nothing here on direct examination and by asking questions such as that 
he is trying to bring from the lips of the witness the fact that there 
was a motive behind it. He is not allowed to do that, 

DEFENSE: (Mr. Kumashiro) I would like to add one thing more. The 
prosecution is trying to show that the interrogations had been acceler¬ 
ated soon after the Colonel came back frem Tokyo but actually the 
interrogations had been going on for some time and wore waiting until 
they could learn about those fliers which were in Tokyo, In the previous 
investigations we could find many points which could indicate indis¬ 
criminate bombings which took place, so I would liko to ask the prosecutor's 
argument is not a little bit too much prejudiced? 

PROSECUTOR; (Lt Osborn) If the Commission, please, I think if we 
examine the documents in this particular caso we will find out that on 
the 28th or 29th of March, most of these Americans were interrogated; 
that prior to that time there was a sort of spread out interrogation, 
one on this date and one on that, extending from October to March, but 
after Furukawa returned from Tokyo there was a sudden rush of activity. 

It has been testified to, from evidence which has come on in this case, 
and the records will show that on the 28th and 29th of March, many of 
these Americans were interrogated and many admissions of indiscriminate 
bombing are shown, whereas in the prior interrogations of these fliers 
there were no admissions of indiscriminate bombing except in one or two 
statements where it comes in incidentally. The evidence will show that 
prior to the 28th and 29th of i«arch these men were interrogated along 
intelligence lines. They were interested in knowing about the size of the 
fleet which was attacking Formosa and things of that nature. 

DEFENSE: (Lt Turner) If the Commission, please. Lieutenant Osborn 
seems to have forgotten Furukawa's reason for going to Tokyo in the first 
place, viiich was to ascertain what was to be done about the fliers who 
were sent to Tokyo and whether they were all to be tried together or not. 
Actually that is what was holding this trial up. It has been shown even 
by the prosecution that the trial was held up waiting for the return of 
the men who were sent to Tokyo and actually that is what held it up. He 
ascertained in Tokyo that Tokyo would try the men they had and Formosa 
was to try the ones that were left. If Lieutenant Osborn wants to apply 
some other reason for the acceleration in the trials of these men, that 
is his opinion and he should not be allowed to present it to the court. 

PROSECUTOR: (Lt Osborn) If the Commission, please, that brings up 
another point regarding tliis matter. Furukawa claims he went to Tokyo 
and Tokyo said "go ahead and handle the men you have in Formosa and we 
will handle these", and the evidence shows that he was in a terrific 
hurry to handle these men and that he did handle them, but I think the 
evidence will also show that Japan did nothing about the fliers they 
had in Japan, and I would like to develop just why he handled these 
fliers in Formosa so quickly and so rapidly, 

DEFENSE: (Lt Turner) Nothing further, sir, 

COLONEL MALLAN; The Commission will recess for fifteen minutes. 

(1000 hours). 
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(Whereupon the Commission recessed for fifteen minutes, reconvening 
at 1015 hours, at which time all the members of the Commission, the 
accused, counsel for prosecution and defense, the interpreting staff and 
the official reporter resumed their seats in the court room. The witness, 
Masaharu Matsui, resumed the witness stand and was reminded he was still 
under oath, was examined and testified, through interpreter John Kranz 
Isdaner, as follows} 


Cross Examination (Cont'd) 

COLONEL MALLAN: The reporter will read back the last question by 
the prosecutor, 

REPORTER: (reading) “Did he say anything to you about the terrific 
raid that Tokyo received while he was there?" 

COLONEL MALLAN: Objection not sustained, 

A He talked about his relatives' house having been destroyed but he 
talked of this just as a conversation, 

Q What else did he say? 

A At that time that was all. About four or five days later he ordered 
— he gave an order to investigate and to carry on to open the court 
trials, 

DEFENSE: (Mr. Kumashiro) Excuse me, the last translation is not 
correct, 

CAPTAIN HAHM} The last part should be} “He gave an order to conduct 
the second interrogation of the American fliers." 

Q Did he give it to you personally? Did he give you the order person¬ 
ally? 

A This was the order of Colonel Furukawa but I do not recall whether 
this was directly given by Colonel Furukawa himself or by Major 
Matsuo, 

Q Do you recall the names of the defendants in the PB4Y case? 

A Hathaway, Parker, Wilson, Buchanan, and Carter. 

Q Do you recall what VfLlson's position was on the plane? 

A I believe he was a radio man. 

•4 Did you read over his statements? 

A Yes. 

Q Did he do any indiscriminate bombing or strafing? 

A He did not personally indiscriminately bomb or strafe, 

Q V/hat do you think about putting him to death for such a charge if 
he didn't bomb indiscriminately or strafe indiscriminately? 

DEFENSE: (Mr. Kumashiro) If the Commission, please, I would like 
to ask the prosecutor whether he is going to question the witness in 
his capacity as a prosecutor or as an individual. That point is not 
very clear for the witness to answer, 

PROSECUTOR: (Lt Osborn) I am asking him that question inasmuch as 
he was a judge at this particular tribunal. It seems that objection was 
a little late and,after the witness had pondered the question for quite 
a few minutes, it was brought forth. 
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DEFENSE* (Mr. Kumashiro) If the Commission, please, if the prosecu¬ 
tion wants to find out the answer as a judge, he has already mentioned 
that he hasn't expressed any opinion because there was no meeting of the 
judges, so the point the prosecutor is liking to find out, has already 
been brought out. 

PROSECUTOR: (Lt Osborn) If the Commission, please, I am not asking 
him whether he expressed an opinion regarding this man's guilt or 
innocence. I am just asking him what he thought about the matter. 

DEFENSE:(Capt Kelly) If the Commission, please, the prosecutor 
states he is asking him what he thought about the matter, indicating 
May 21st 1945. It is improper because the question states, what do 
you think about it, and the witness has now stated he didn't indiscrim¬ 
inately bomb and therefore I don't see how he could have an opinion. 

If he wants to ask vtfiat he thinks about it now, perhaps he could ask 
him or could put in, "if he didn't indiscriminately bomb", 

PROSECUTOR: (Lt Osborn) If the Commission, please, once again 
I am just asking this man what he thought about the matter at the time 
he was judge, and I can go on and ask him what he thinks now. If 
counsel wants me to qualify his statement in that he mentioned it to 
anybody else or that he made any formal decision, but I didn't ask that. 

I asked what he thought. A man's thoughts are his own and he can surely 
answer that question. 

COLONEL MALLAN: Objection not sustained. 

A In this case of Wilson, I think that he cooperated in carrying out 

the indiscriminate bombing, 

Q Do you think he was guilty? 

A The fact he had cooperated in the indiscriminated bombing — if the 

fact that he had cooperated in the indiscriminate bombing is the 

truth, then he would be charged for accomplice, 

PROSECUTOR: (Lt Osborn) If the Commission, please, I asked this man 
whether he thought this fellow was guilty and he has given us a little 
speech here, I request the Commission at this time to direct the witness 
to give us a direct answer. 

DEFENSE: (Capt Kelly) If the Commission, please, he asked his 
opinion. The man stated if he was an accomplice it was his opinion he 
was guilty. That is good law. It is a good legal argument on an ac- 
complice theory. 

PROSECUTCR; (Lt Osborn) If he would get around to saying, as 
Captain Kelly states, to say, he thought the fellow was guilty, I would 
not object. He never did get around to saying he thought the fellow 
was guilty. He was talking all around the bush on that answer. 

DEFENSE: (Mr. Kumashiro) If the Commission, please, the question 
of the prosecutor is based on supposition so naturally the answer of the 
witness is based on supposition, also. 

COLONEL MALLAN: Objection sustained. 

Q Did you feel that Wilson was guilty? 

DEFENSE: (Lt Turner) If the Commission, please, the witness has 
already answered the question, I see no reason to ask him again and 
again, the same question over and over. 
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COLONEL MALLAN: The reporter will read back the question and answer, 

(whereupon the reporter read back the previous question and answer 
together with the last question.) 

PROSECUTOR: (Lt Osborn) If the Commission, please, I was the one 
i*io objected to his line of testimony and I would like to have a direct 
answer from him. The fact is, he has not answered directly. 

COLONEL MALLAN; The witness will be directed to complete the answer 
to that question, 

Q Do you think that Wilson was guilty? 

A The trial on that day was not consisted as yet, therefore I could not 
say whether he was guilty or not. 

Q From what you heard that day, did you think he was guilty? 

A On that day the defendants all admitted the intentions of indiscrim¬ 
inate bombing. They also admitted that which was stated in the facts 
of crime. 

Q I ask you once again, from what you heard on that day, did you feel 
that Wilson was guilty? 

COLONEL MALLAN: The Commission directs that the witness answer that 
question and cease going into legal explanations. 

DEFENSE: (Mr. Kumashiro) If the Commission, please, the prosecutor's 
question is very vague in his tense. He used "now do you feel that he was 
guilty" and before he was talking in a different tense. 

COLONEL MALLAN: He changed his tense, — the Commission realizes 
that. We will cease from wrangling about tense. The question is quite 
clear. Will the reporter read the question back, 

(Whereupon the reporter read the question back to the Commission.) 

COLONEL MALLAN: The tense is "did" and it should be answered along 
that line. Now, direct the witness to answer the question, 

A I had the impression that they — that he was guilty. 

Q What kind of boat did the PBY crew attack? 

A On that day I did not investigate fully as to what type of boat they 
had attacked but according to the Gendarmerie report it was stated 
that this was a civilian boat — civilian vessel and defendants 
also admitted that the ship they had attacked was not a military 
vessel, 

Q Didn't you read the defendants' interrogations? 

A Yes. 

Q Did they say anything in there abait what kind of ship it was that 
they attacked? 

A I think in there is stated something about the vessel, 

Q How did they describe the vessel? 

A In this statement they described this boat as a more transport ship,— 
a commercial boat — a transport which they termed "sugar dog" and 
"sugar Charlie" 

Q Did you ever find out what a "sugar dog" ship was? 
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A On the day of the trial I did not make sure and I did not ascertain 
as to vhat this ship was. This was the point I suspected. This was 
one of the points which I suspected during the course of the trial. 
This was a point which I desired to ascertain in the coming trial 
with the contents of the interrogation report, 

Q Did you investigate it further? 

DEFENSE: (Lt Turner) If the Commission, please, Lieutenant Osborn 
questioned along the same line on Saturday, upon whether or not he in¬ 
vestigated it. There is no more duty for this man to investigate the 
case than for any other member of the court. It is the duty of the 
prosecution to do that, • 

PROSECUTOR: (Lt Osborn) If the Commission, please, each and every 
member of this court has the duty to tell the prosecutor to go out and 
get additional evidence if they are not satisfied with the evidence 
presented in this court room. They have a sworn duty to see that all 
the facts should be presented in this court rocm, 

DEFENSE: (Lt Turner) If the Commission, please, the question as 
worded by the prosecution would give the impression that this man him¬ 
self should go out and investigate the matter. I wish the Commission 
would instruct the prosecutor to word his questions so that the witness 
can answer them. 

PROSECUTOR: (Lt Osborn) If it is merely a question of the way the 
question was asked, I will gladly rephrase the question so we can go on 
with the trial. 

COLONEL MALLAN: Objection not sustained. The prosecutor will re¬ 
phrase the question. 

Q Did you, as a Judge, go out and investigate the case any further or 
did you order the prosecutor to go out and investigate the case 
further? 

A Is it after the trial? 

Q After May 21st. 

A No. 

Q In reading over the interrogation of the Americans in the PBY case, 
did you run across anything which would indicate that these Americans 
were shot down? 

A Yes, I remember them using the term "shot down", 

Q Did that make you think that this ship which they had attacked was 
armed? 

A Do you mean at the tint} of the trial or now? 

Q At the time of the trial. 

A The words "shot down" are stated in the report but in this statement 
there is no part that says anything about the plane being "shot 
down" by any enemy aircraft guns. In the report I remember that it 
was stated — I remember it being stated that the piano could have 
been shot down by an enemy aircraft pilot. That was also a point 
which I wanted to ascertain in the next trial. 

Q If they attacked a ship vhich was armed, would you say that was a 
military target? 
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A If they had fully recognized that this ship was armed and bombed it, 
this would not be indiscriminate bombing but if they had attacked 
this ship without knowing that it was armed, I can at least say that 
they had the intentions of carrying out indiscriminate bombing. 

Q Did you find them guilty on that score? 

DEFENSE: We didn't hear that question, 

Q Did you feel that they were guilty on that score? 

A According to the Japanese military law the intention of carrying out 

indiscriminate bombing alone would make one guilty. 

Q Do you remember a question and answer like this appearing in the 
statement of Wilson, dated February 8, 1945? "Question: Have you 
anything further to say?" "Answer; What type of gun it was that 

hit us I don't know, but I think it was a gun larger than the 50 

calibre that we carry on the plane. Judging from the flame that 
comes out of the nozzle of the gun I would say it was a 20 calibre 
gun. Furthermore, seeing that the shells did not burst in the air, 

1 would say that the shells were not of the 40 calibre type," 

INTERPRETER: The witness asks he would like to look at the Japanese 

interrogation report, 

PROSECUTOR: (Lt Osborn) If the Commission, please, he would like to 

look at the Japanese, which is Prosecution's Exhibit No. 8. I think I 

can direct him to the right page, 

A This statement is in the interrogation report but Wilson did not say 
as it is stated in the report, therefore I desired to ascertain in 
the next trial what he would say, 

COMMISSION: Will the reporter read the answer back. 

(Whereupon the answer was read back by the reporter.) 

Q While you have prosecution's Exhibit No. 8 in your hand, will you 
turn to approximately page 172, please, which contains the first 
statement of John Robertson Parker, dated February 14, 1945* Do 
you find a statement in there to this effect: "Before that I hud 
noticed a hole in the plane and had thought that we were hit by 
an anti-aircraft shell," Do you find such a statement? 

A Yes. 

Q Didn't that statement lead you to believe that maybe these fliers 
had attacked a military target? 

A I cannot give any decisive answer from your statement. 

Q Reading it now, wouldn't it make you believe that these men attacked 
a military target? 

There is another statement which contradicts this statement which I 
now re ad, 

Q I ask you to read that statement. Wouldn't that lead you to believe, 
now, that these men attacked a military target? 

A If what is written in this statement is true, then it is clear that 
they had attacked a military vessel, 

Q You mean that those statements aren't true? 

A All these statements are true. 
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Q Do you remember reading in the American statements that they had 
seen some fishing boats and had passed them up? Pardon me, I had 
better rephrase that. Do you remember reading in the Americans' 
statements that they had seen some fishing boats and did not 
attack them? 

4 * Yes. 

Q Didn't that lead you to believe that these Americans were looking 
for military targets? 

A. : .7ith that statement alone, I cannot make any decision. 

Q You say that on the day of this trial that you were not sure about 

the type of boat which was attacked. Did you do anything in any 

way to find out any further information regarding this ship? 

A I was not in a position to investigate it further. If I had re¬ 
ceived orders from the Chief Judge to investigate further, I could 
have done it but I was never ordered therefore I did not investigate 
further. 

Q Did you tell the Chief Judge that it should be done? 

A There were many points in the report which brought suspicion — 

which were doubtful, and I desired to ascertain these in the next 
trial. 

Q You didn't answer ny question. Did you say anything to Chief Judge 
Sugiura about there being insufficient evidence? 

COLONEL MALL/H: Direct the witness to answer "yes" or ''no" to those 
responsive questions and then go on and explain. 

A Since the arguments were not completed, I did not speak to him about 
this. 

Q Did you say anything to anybody about getting additional evidence? 

A No. 

Q Did the Japanese use camouflage during the war? 

DEFENSE: (Mr. Kumashiro) The witness said he cannot understand the 
question. 

CAPTAIN HAHMj I will repeat it. 

COLONEL MALLAN: Captain.Hahm, do you know the term for camouflage? 
CAPTAIN HAHM: Yes sir. 

COLONEL MALLuN; Is there a Japanese word for it? 

CAPTAIN HAHM: Yes. 

A They used it, yes, 

Q Suppose the Japanese camouflaged a building which was an airplane 
hangar into some non-military object, and some Americans bombed it, 
would that — would he be guilty of indiscriminate bombing? 

A If they did not know that was a military object, they would have 
intentions of indiscriminate bombing. 

■’ Do you think you would be justified in sentencing an //nerican to 
death for having bombed an airplano hangar? 
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DEFENSE: (Lt Turner) If the Commission, please, I believe the 
' witness is having a hard time following the questions. He is asking 

purely hypothetical questions. They are hard to follow in English and 
by the time they are put in Japanese, I believe the witness is having 
a hard time trying to understand the hypothesis which Lieutenant Osborn 
is trying to bring out. 

“ PROSECUTOR: (Lt Osborn) If the Conmission, please, this witness 

has a knack of not understanding the questions which would embarrass 
him a bit. On direct examination he was very fluent but on the cross- 
examination he can’t understand the questions, particularly those quest- 
' ions which would cause him a bit of embarrassment. 

DEFENSE: (Lt Turner) If the Commission, please, I believe the 
difficulty has been because Lieutenant Osborn’s questions have been '*if'» 
such a thing were true, and then he can’t understand why the witness 
doesn't give a snap answer. Again a supposition or question upon which 
j you might infer something is also veiy hard for the interpreters to put 

to the witness. 

COLONEL MALLAN: The Conmission realizes and fully appreciates the 
difficulties incident to translation of hypothetical questions due to 
the Japanese language. The Commission fully realizes also that among 
the defense counsel there is a highly trained Japanese lawyer. In 
addition we have a battery of well qualified interpreters. Furthermore, 
we have all the time left to continue this case so just get settled and 
we will continue and finish this case. The prosecution and the defense, 
both, can ask any type of question and we will take whatever time is 
necessary to have it properly translated so that it will be thoroughly 
understood. Objection not sustained. 

The Commission will recess for fifteen minutes. (1130 hours). 

(Whereupon the Commission recessed until 1145 hours at which time 
all the members of the Commission, the accused, counsel for prosecution 
and defense, the interpreting staff and the official reporter resumed 
• their seats in the court room. Masaharu Matsui resumed his seat on the 

( witness stand, was reminded he was still under oath, was examined and 

testified, through interpreter Clyde Y/akatake, as follows; 

I Cross Examination (cont'd) 

COLONEL MALLAN: The court will come to order. The Commission is 
now in session. The reporter will read back the last question by the 
prosecutor. 

REPORTER: (reading) "Do you think you would be justified in sentencing 
an American to death for having bombed an airplane hangar?" 

A Without any intentions of carrying out indiscriminate bombing? 

I ^ You answer my question, 

A I believe in ny own opinion the death penalty is much too severe, 

Q Would you find them guilty? 

A I cannot give you a definite answer with just that question. 

Q Did you hear Lieutenant Bertrand testify in this court room? 

A Yes. 

Q Do you remember hearing Lieutenant Shamashima's statement? 

A Yes. 
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Q Do you think these five fliers attacked a military target now? 

DEFENCE: (Lt Turner) I object to that question. What the witness 
thinks now has nothing to do with what he thought at the time of the 
trial. The line of questioning the prosecution is carrying on is im¬ 
proper, What he thinks now has nothing to do with it. The prosecution 
has continued hammering along the line there was a conviction. It has 
been proved there was a trial but they were never convicted. That has 
been the prosecution's case. Now he wants this man to testify he con¬ 
victed these people and then he wants to show that he convicted them on 
improper evidence. I think the whole line of questioning is out of line. 

PROSECUTOR: (Lt Osborn) If the Commission, please, what I am trying 
to do in this particular case is to show that this man was a judge of a 
military tribunal in Formosa, at which time there was not sufficient 
evidence to make a finding. I am trying to show that there was before 
that commission conflicting statements and to show that they had state¬ 
ments from these fliers that they had not bombed or strafed non-military 
targets. I am trying to show that this man, as a judge of that tribunal, 
it was his duty to try to find out the facts. He could have had that 
evidence or could at least have made some efforts to have it. He didn't 
make any effort. I am asking him, after hearing this now, What does he 
think about the matter. 

COLONEL MALLANj Objection sustained. 

Q You have testified that you — that these five fliers in the PBY 
had intentions to indiscriminately bomb, 

A Yes, that is true. 

Q At the time that you sat as a judge in the trial of these cases,— 
of these men — did you feel that they could properly be found 
guilty for their intentions alone? 

A According to the Japanese military law, I believe it is proper. 
PROSECUTOR: We have no further questions. 

REDIRECT EXAMINATION 

Q (By Lt Turner) How is it that you signed the opinion of the pros¬ 
ecutor when you, yourself, did not write it? 

A At that time it was the custom of the Chief of the Judicial Depart¬ 
ment, Colonel Furukawa, who was the Chief Prosecutor, to sign these 
statements of opinion. However, at that time Colonel Furukawa was 
away on an official trip and he was not able to sign these state¬ 
ments of opinion, so in the Chief Prosecutor's absence, the sub¬ 
ordinate prosecutor. Major ^atsuo should have signed these documents 
but as Major Matsuo was quite busy and was unable to sign so I had 
to sign these documents as subordinate prosecutor. Moreover, to 
put my signature on some different prosecutor's statement, according 
to Japanese regulation, it is not illegal. 

QUESTIONS BY THE COURT 

Q (Lt Col Berry) In your direct testimony this morning, you stated 
that Matsuo told you before the trial, which took place on 21 May 
1945, that that trial would bo only for the purpose of investigat¬ 
ing the facts of crime and that there would be no argument or no 
sentencing, as those two phases of the trial would be held later, 
is that true? 

A Yes, that is true. 
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Q Following that, or rather, later on in your testimony this morning 
you said with respect to the identification of a ship spoken of as 
a "sugar dog" that you did not ascertain at the trial on the 21st 
of Hay what kind of ship that was but that you felt that was a 
point that you should clear up, is that so? 

A Yes, that is true. 

Q Following that I understood you to say that you expected to clear 
that matter up at "the" or "a" second trial? 

A Yes. 

Q Now, if that is so and you understood from Matsuo that all of the 
facts were to be presented at the first trial, how do you explain 
there v.-ould be more facts at the second trial when you tell bs 
that you understood the only things to come in the second trial 
were to be the arguments and the sentencing? 

DEFENSE: (Mr. Kumashiro) If the Commission, please, the witness 

cannot understand the Japanese translation. If the Commission will allow 

me to explain in Japanese what the Commission said,— 

CAPTAIN HAKM: I will do that, (whereupon Captain Hahm repeated the 

question asked by Lt Col. Derry) 

A Major Matsuo told me we did not have to complete the investigation 
of the facts of crime but to carry out or conduct the investigation 
on all six cases on May 21st — on that day the trial was held, and 
as a judge, if the examination were not clear, I can have the power 
and the rights to carry on the trial for 2, 3, 4 or 5 days to clear 
up the matters. 

Q I draw your attention to the answer which Wilson gave on interroga¬ 
tion dated February 8, 1945, which reads as follows; ";jhat type of 
gun it was that hit us I don't know, but I think it was a gun 
larger than the 50 calibre that we carry on the plane. Judging 
from the flame that comes out of the nozzle of the gun I would 
say it was a 20 calibre gun. Furthermore, seeing that the shells 
did not burst in the air, I would say that the shells were not of 
the 40 calibre type," In your cross-examination I understood you 
to say that Wilson did not give that answer. 

A Yes, that is true. 

Q Were you present at the interrogation on February 8th at which time 
V/ilson was being interrogated and at which time this record in¬ 
dicates he did give that answer? 

A What I meant was that 'Wilson did not soy what was written in this 

interrogation report when he was brought up before the court. Natur¬ 
ally I was not at the place where Wilson was being interrogated when 
this question was brought up. 

Q Do you correct your previous testimony to that extent now? 

A Yes, I meant the other time to say it in this way. 

Q (By Lt Col Stairwalt) When did Colonel Furukawa return from Tokyo? 

A I believe it was on or about March 24th. 

Q Why did he attend a meeting in Tokyo? 

A I believe Colonel Furukawa attended this meeting because there was 
a telegram from Tokyo requesting him for his attendance. 

Q V/hen was this meeting called upon his return? At what tine was the 
meeting called upon his return from Tokyo? 


fl 







I t 

12/21 m 15 Jul 46 


A Which meeting do you mean? 

Q The meeting that he called of the Judicial officers. 

A He gathered all members of the Judicial Department not to hold a meet¬ 
ing but to lecture us on his trip to Tokyo and what happened while he 
was there. 

Q Who attended that meeting? 

A All members of the Judicial Department, from the chief to the janitor 
of the Judicial Department. 

Q How long did that meeting last? 

A I believe that he lectured us for about thirty minutes. 

Q Is it true, as you have testified, that all he discussed during 

that thirty minutes was the damage to the home of his relatives 
in Tokyo? 

A He also added something to the effect that we members of the Judicial 
Department must bear down and must work more diligently. 

C 1 That is all he spoke of? 

A Yes, as he spoke to every personnel of the Judicial Department, that 

was the main topic of his lecture. 

Q (By Lt Col Berry) I should like to continue my query, I direct 
your attention to a statement which you, yourself, wrote. It is 
dated the 12th of April 1946 and it is in the proceedings as 
Prosecution*s Exhibit 33, that is the English translation of this 
statement. I read you this sentence in this statement: "Then they 
were asked if they had anything to say to Chief Judge Nakano but 
as they had nothing to say, the Chief Judge ordered the case to 
be closed and stated that a verdict will be given at a later date." 

A There must be a mistake. The Chief Judge was Lt Col Sugiura and 

not Judge Nakano. 

Q With the exception of that one correction, is the rest of the 
sentence what you wrote in your statement? 

A No, it is not. I wrote the Chief Judge asked the defendants if 
they had anything to say but as the defendants did not have any¬ 
thing to say, the Chief Judge reported the first recess of the 
first session because the arguments were not given or the verdict 
were not given or passed, and the Chief Judge could not have 
closed the trial at the time. 

Q The statement does not say the Chief Judge ordered the case to be 
closed on that date. It says, "ordered the case to be closed and 
stated that the verdict will be given at a later date," 

A Actually it is not so but I wrote out that statement according to 
the records of trial which was made after the surrender of Japan. 

COLONEL MALLAN: There being no further questions, the witness is 
excused. 

(Whereupon the witness withdrew from the witness stand and resumed 
his seat among the accused.) 

DEFENSE: (Capt Kelly) The defense calls Captain Ito to take the 
stand. 
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one of the accused, took the stand in his own behalf, repeated the oath 
after the prosecutor who administered a sworn oath, was examined and 
testified (through interpreter Clyde Wakntake) as follows: 

DIRECT EXAMINATION 

Q (By Capt Fellows) You understand that if you fail to tell the truth 
as you have just been sworn to do, that you are liable to be punished 
by this Commission or any other American Military Commission? 

A Yes. 

Q (By Capt Kelly) '.That is your name? 

A Tadao Ito. 

Q Are you a member of the Japanese Army? 

A Yes. 

■I VJhat was your rank in the Japanese Army? 

A After the war I was promoted to Captain, Judicial /iffairs. 

Q In the spring of 1945 were you assigned to the Tenth Area ,/ruy? 

A Yes. 

Q What was your assignment with the Tenth Area Army? 

A I was assigned as prosecutor, preliminary judge and judge of the 
military court-martial and prosecutor and judge of the military 
tribunal. Moreover I held a concurrent post of General Affairs 
Officer which I was ordered verbally. 

Q Did you participate in the trial of the fourteen American fliers on 
May 21, 1945? 

A Yes. 

Q When did you first become associated with the investigation or trial 
of these American airmen? 

A The first time I came in contact with the American fliers was when I 
was ordered as a prosecutor to investigate two of the fliers. That 
was about the latter part of March. 

.) which two of the fliers did you interrogate? 
i. They were*Freddie McCreary and Bobbie Lee Lawrence. 

Q What was the purpose of this interrogation? 

A The purpose of this interrogation was to investigate whether these 
fliers came under the military law, 

Q Can you remember what the fliers said on these interrogations? 

A Yes, I do. 

Q Could you give us a general idea of what they said? 

A Yes, I can. 

Y&ll you tell the Commission, please, what they said, 

A ’.ould you like me to tell you from when they took off frail the air¬ 
plane carrier or just when they attacked the object they were charged 
for. 

DEFENSE: I will withdraw the question and rephrase it. 
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Q What did oho accused airmen say with regards to the facts of in¬ 
discriminate bombing which you were investigating? 

A Freddie McCreary stated that the person who had the responsibility 
of dropping the bombs and the one who received instruction at the 
Base was Captain Wilson and he always believed that during the time 
of war that he can drop bombs at random, that i3, in the city or 
outside of the city, without any regards of objective, 

Q What did Lawrence say? 

Bobbie Lee Lawrence stated that the bombardier releases the bombs 
by the order of the ship's — the airplane's Commander, He also 
stated that the day when the weather is very bad it is the custom 
of the American Air Forces to drop their bomb or release their bomb 
at an estimated point and not making sure that the target is below 
the clouds, 

(} After making these two interrogations what was your next connection 
with the case? 

A After completing my interrogation reports I presented these documents 
to Major Matsuo, About a week later I was suddenly ordered to write 
out a draft of my statement of opinion, 

Q Did you write the statement of opinion? 

A Yes. Captain Koike corrected or added some words in my statement 
of opinion regarding Freddie McCreary. With regards to Bobbie Lee 
Lawrence, Captain Koike added that he would take charge of his case 
altogether with the two others who were in the same plane with 
Bobbie Lee Lawrence, 

Q When were you first told that you would participate in the trials 
on May 21st? 

A I believe it was about Hay 15th or 16 th. 

’Who told you that you were to participate in this trial? 

A Major Matsuo told me, 

•4 Do you remember what he said at that time? 

A Yes. 

Will you tell the Commission what he said? 

A Major Matsuo told me to act as prosecutor in the Freddie McCreary 
case, I asked him what the demand was going to be regarding Mc¬ 
Creary's case. Then to this Major Matsuo told me to demand the 
death penalty as this was an order by Colonel Furukawa. Then I 
expressed that the death penalty was too severe as McCreary was 
not the one who actually carried out or released the bomb which 
caused the indiscriminate bombing but that he just had intentions 
that when coming over on an attack, whether the target be a city 
or the outskirts of the city, that he would participate in that 
but he was not the one who actually carried out the attack* that 
it was Captain Wilson who was the ship's commander. However, as 
Matsuo told me that this was an order of Colonel Furukawa, I 
consented to that order. He also told me to act as Judge in two 
other cases. To this I replied from the standpoint of law I do 
not wish to participate in a trial where I had to act as a Judge 
in some other cases and prosecutor in a different case and also 
I protested under this order because ny duties as General Affairs 
Officer was quite busy. Then Major Matsuo replied that he cannot 
act as a Judge because he investigated all the fourteen fliers 
and knew all their faces and it would be very inconvenient. Also 
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there were only three judicial officers left. He also stated that 
the two cases were different in which I was going to act as a 
prosecutor and a judge so frcm a standpoint of law, it would not 
be illegal. At that time he rubbed my head and told me I was very 
childish and didn't have any courage. Then I consented to take 
on one case which did not have a large number or several defendants, 
also on the case where the defendant would tell the whole truth and 
nothing but the truth. From May 16th to March 21st I approached 
Major Matsuo that I opposed - or rather - the death penalty was too 
severe, 

T iftat time was that? From May 16th to when? 

May 16th to March 21st - one week, I mean May 21st, May 16th to 
May 21st, Then upon the last part Major Matsuo said that the demand 
of penalty would be postponed. Furthermore he stated that to carry 
out) or conduct the investigation of the facts of crime on May 21st 
with all six cases and argument of prosecution and verdicts would 
be given on a later date, 

7/hich case was the first one you participated in on May 21st? 

The first case was Freddie McCreary's case where I acted as prosecut¬ 
or. 


At that time did the court have the prosecutor's interrogation report 
and the Gendarmerie's bombing report with them? 

It was already presented to the Judge, 

•chat did you do in this particular case as prosecutor? 

After Chief Judge Sugiura completed his questioning on the defend¬ 
ant's nationality, personal history, what unit he is attached to 
et cetera, I requested to the Chief Judge to try Freddie McCreary 
on charge of violation of Japanese military law on grounds of 
indiscriminate bombing. 

Did you feel that there was sufficient evidence to support a trial 
on indiscriminate bombing? 

Yes, 

What time did the trial take place? 

I believe it was about ten o'clock in the morning. 

Who were the judges on this particular case? 

Chief Judge Sugiura, Associate Judge Nakano and Judicial Affairs 
Judge Koike, 

Did you at any time see the judges of this court meet to discuss 
the guilt or innocence of the accused? 

No. 

What was the second case you participated in? 

I believe it was the last case That was Hartley's case. 

What was your position on this trial? 

I attended this case as Judicial Affairs Judge together with Chief 
Judge Sugiura and Associate Judge Nakano, 

Will you give the Commission a general idea of just v/hat happened 
in this trial? 

First, Chief Judge Sugiura announced the opening of the trial. 

Next he conducted examination of the defendant, his name, his age, 
his birthplace, his nationality, et cetera. After that I requested 
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Chief Judge Sugiura for the trial of Hartley. I believe the pros¬ 
ecutor was Captain Koike, The statement of opinion read by Captain 
Koike was interpreted to the defendant through interpreter Suzuki. 

The statement that was read to the defendant through interpreter, 
excluded the legal points that was written in the statement by the 
prosecutor. Then Chief Judge Sugiura announced that Judicial Affairs 
Judge, Captain Ito, would conduct investigation regarding the facts 
of crime. Then first I asked the defendant with regards to the 
facts of the crime, if it is true, and also asked them if they had 
anything to say. To my question the answer of the defendant which 
was interpreted through Suzuki was that "I have nothing to say", I, 
after that I interrogated the prisoner from my interrogation report. 
Then I asked them if they had attacked — carried out an attack on 
February 1st and February 2?th, respectively, and for what purpose 
did "you attack" or for what purpose did "you" come over. They 
replied that they came over for the purpose of attacking trans¬ 
portation, communications, military objectives, aside frcm patrolling 
the area, 

COLONEL M/ULAN: That is enough. The Commission will recess at this 
time to reconvene tomorrow morning at 8:00 o'clock. 

(7/hereupon the Commission adjourned at 1304 hours, to reconvene at 
0800 hours, 16 July 1946.) 

m# 


325 









#13-1 z 


• • 


PROCEEDINGS 

» ... Pursuant to adjournment the Commission reconvened at 0800 hours on 

16 July 1946 ... 

COLONEL MALLANj The court will come to order. The Commission is now 
in session. 

CAPTAIN FELLOWS? Let the record show the members of the Commission, 
counsel for the prosecution and defense, interpreters and Reporter and the 
accused were present. 


TADAO ITO 

one of the accused who was testifying on his own behalf at the close of the 

previous session, resumed the stand, was reminded he was still under oath, 

was examined and testified (through Mr. Wakatake) as follows! 

RE-DIRECT EXAMINATION (Resumed) 

Q (By Captain Kelly) Yesterday you were telling us about the second trial in 
which you participated on May 21, 1945. Do you remember whore you left 
off? 

A Yes, I do. 

Q Will you continue to tell the Commission just what did happen at this 
second trial? 

A Then on February 1 and February 27 the fliers infiltrated into Formosa 
from the vicinity of Takao Province and flying along the railroad line 
and along the coast they went and attacked the central part of Formosa 
and finally upon reaching Taichu they were shot down. During this mission 
the fliers stated they have attacked land installations several times. 

Then the question 'How they can differentiate their targets' were asked 
of these defendants and they answered 'through experience they presumed 
that the target they were attacking is a military installation.' They 
further stated that sometimes they moke o mistake in their identification 
of the target and attack non-military targets, civilian houses, communica¬ 
tion lines and sometimes civilians, and with these the defendants stated 
the attack would be indiscriminate bombing or strafing. Then the report of 
damages by the gendarmerie headquarters was presented to the defendants 
through interpreter Suzuki* To this the defendants replied, "As our plane 
was a fighter plane, we could not have inflicted all of the damages." 

Then interpreter Suzuki asked the defendants if they took part in these 
attacks. To this query the defendants replied they took part in the 
attack. Finally, chief judge Sugiura asked the defendants if they wish 
to have anything investigated on their own behalf* or if the defendants 
would like to state or express something in their defense. As there was 
no answer the chief judge announced the court would be adjourned for the 
day. That is all. 

Q What time did this trial end? 

A I believe it was about six o'clock—1800 o'clock. 

Q When the trial was over what did you do? 

A I went back to my office and rested. 

Q Did you attend any meeting of the judges in that case that night? 

A No. 

Q At any time betweon May 21 and June 19 did you attend a meeting of the 
Judges to determine the guilt of the accused in this case? 

A No. 


326 










#13-2 z 




# 


Q When this case ended at six o’clock on May 21, did you think there would 
be another trial? 

A Yes. 

Q After May 21 when was the next time you discussed this ease with anyone? 

A The next time I talked about this case was on or about June 10 when 

Major Matsuo told me to draft out a protocol of Judgment. 

Q What did Major'Matsuo say when he asked you to draft this protocol? 

A Major Matsuo on that day told me that instructions from the central govern- 
men was definitely the death penalty for the accused and that there would 
be no argument or passing of the verdiet would be given. Major Matsuo, when 
he ordered me to write this protocol of Judgment also added that th9 date 
of the execution was not definite, however, the announcement would be given 
the day before the execution. 

Q What did you soy to Major Matsuo when he told you to write the protocol of 
Judgment? 

A I asked Major Matsuo, "Is Freddie McCreary also sentenced to death? And 
is there going to be a second trial?" To these questions Major Matsuo 
replied that the army commander had already made up his mind and also the 
instructions of the central government are absolute and also it was the 
order of Colonel Furukawa, chief of the Judicial Department. 

Q Did you write up this protocol of Judgment? 

A Yes, I wrote this protocol of Judgment after negotiating with Captain 
Koike and also asking Colonel Furukawa about what Major Matsuo told me. 

Q When did you talk to Colonel Furukawa? 

A It was about a day later after talking to Major Matsuo. 

Q Previous to this did you talk to Colonel Furukawa about this case? 

A No. 

Q What did you say to Colonel Furukawa when you talked to him at this time? 

A When I met Colonel Furukawa I told him, "According to Major Matsuo he 

tells me that the death penalty has been decided by the central government 
and that the announcement of execution would be given on the day before the 
execution," and I asked Colonel Furukawa if this was the proper procedure 
and to my question Colonel Furukawa replied, "These things happen quite 
often. It can be done In the front line." 

Q Was that the end of the conversation? 

A Yes, 

Q Did you attend the execution on June 19? 

A Yes. 

Q Will you tell the Commission just what happened on that day? 

A On June 18, the day before the execution, 2nd Lt. OuAhl'and myself received 
orders from Colonel Furukawa to attend the execution. The reason for this 
was Colonel Furukawa told Ouchi and I the two of us were not strong-minded, 
we were not manly and had never seen an execution before, ’so go and attend 
this execution.’ Then I was also told by Major Matsuo and Lt. Shigetomi 
showed me the order of execution of the arny commander. The on Juno 19, 
the following day, I went to the execution ground as an observer and not as 
a Judicial officer directly connected with this execution. On the morning 
of June 19, Ouchi and I wont to the military prison about 5»30 in tho morning. 
When we arrived at the prison tho 14 defendants were already lined up and 
were prepared to march to the execution ground. Ouchi and I followed 
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silently, and after arriving at the execution ground we stood about 15 
or 16 meters away from where these defendants were placed. About six 
o'clock, by the order of Major Matsuo or Lt. Shigetomi, the execution 
was carried out. After Dr. Marushima confirmed the death of these defendants 
they were buried and some wild flowers were placed on top of their grave. 

Then Major Matsuo ordered us to line up in front of this grave and by his 
order we bowed silently. After that we were dismissed. Most of the orders 
and instructions was done by Major Matsuo and Lt. Shigetomi and members 
of the military prison. Ouchi and myself and the reporters who were 
present there did not say a single word or did not take any part in this 
execution. Everything- was completed by 6:30 in the morning. 

Q At any time prior to this execution did you protest to Colonel Furukawa 
on giving the death sentence to these men? 

A I had an occasion to be called to the office of Colonel Furukawa so at 
that time I protested to him. 

Q Y.Tiat did he have to say to your protest? 

A He told me that we are a little weak-hearted or not strong-minded, 

Q Who accompanied you when you went to see Colonel Furukawa? 

A I was called to the colonel's office by Captain Koike who told me that 

the chief, the colonel, wanted to know the proceedings of the trial. 

Q Why did you protest to Colonel Furukawa? 

A Because he asked me various conditions and proceedings of the trial that 
was held on May 21. 

Q Did you feel that the fliers were not guilty or that they should not 
suffer the death penalty? 

A In^Jjge these cq sqs I had the impression that these defendants were 

Q Why did you protest the death sentence? 

A The reason why I oppose the sentence against Freddie McCreary is because he 

was not the main figure in this case. For example, in a robbery case he was 

Just a look-out man and not the one who actually broke in and robbed. 

With regards to Hartley I recognized that he did have intentions of carrying 
out indiscriminate bombings but there were not such evidence. 

Q Y/hen was this that you saw Colonel Furukawa? 

A About ten o'clock in the morning either on May 22 or May 23. 

Q Did you put your chop on the record of these two cases that you participated 

in? 

A After the war I placed my chop. 

Q Why did you chop the record at that time? 

A I was ordered by Colonel Furukawa to do so. The reason why v?as that there 
were several instructions from the central government directing the 
Judicial Department to complete and file all their records and also they 
must preserve an uphold the reputation of the Formosa armed forces and also 
they must preserve the Japanese Judicial system and also not to cause any 
trouble to the army commander. 

Q Why weren't these records written immediately after the trial? 

A About that time the air-raid against Formosa became very intense. By order 
of the headquarters were were to be evacuated to some other district and 
also to prepare a dug-out, air-raid shelter on the side of the mountains. 
Colonel Furukawa himself told us that completing of these records of trial 
was a secondary thing and first of all evacuation and preparation of 
air-raid shelter should be carried nut. At first, Colonel Furukawa told 
us that the buildings of the Judicial Department that was to be evacuated 
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would be constructed by the Judicial Department personnel. Of course we 
received some carpentry tools from the army maintenance department. 

Q When you were first questioned by American authorities why did you tell 
them that the records were true and correct? 

A On January 16 or 17th of this year the members of the Judicial Department 
had a discussion regarding the trial. That day Colonel Furukawa told us 
to state everything according- to the records of trial. The reason for 
Colonel Furukawa ordering us to do this was that to uphold and preserve 
the Japanese -Judicial system and also not to cause any trouble to the 
army commander. I accepted this order the feudalistic conception of ethics. 

0 Why did you decide to tell this Commission the truth? 

A I was told by my defense cotinsel that the way of my thinking was wrong 

and after finding myself I regretted my former actions and decided to toll 
the truth. 

Q So far as you know, have the prosecution interrogation records been 
changed at any time since May 19, 1945? 

A To the best of ray knowledge there are no corrections. 

Q Whose responsibility was it to look after these records? 

A During wartime Major Matsuo or Captain Koike takes complete charge of these 

records and these reoords are kept by the reporters. After the war I believe 
these records were kept either by Colonel Furukawa, Major Matsuo or Lt. 
Shigetoml. 

CAPTAIN KELLY: That is all the questions I have. If the Commission please, 

I think he wants to make a statement. 

(Whereupon the witness made a statement which was translated by Mr. 

Inoshita as follows*) 

I would like to explain my position with regard to this case. First, 
concerning the false statement, (a) I am sincerely sorry that I made a statement 
to the prosecutor that was partially false in obedience to the order of Colonel 
Furukawa, misled by a futile feeling of obligation to preserve the prestige of 
the Japanese courts and avert trouble from the reporters. I apologize deeply 
for this. 

(b) I wrote my signed statement of April 12, which is evidence No. 32 
as planned by chief Judge Sugiura and Judge Nakano on May 16 but this was 
written so that it should conform with the record and on the basis of my surmises 
so I will revise it. Secondly, my position and relationship to superior officers 
and subordinates* (a) I was not negligent under any circumstances in this 
case. As far as my official powers and position permitted me I could do nothing 
about it. In general, the Japanese soldier regards the order of his superior 
as the order of the emperor and he has absolutely no freedom to complain his 
own actions or his life. Japanese army regulations say that the soldier should 
express his opinion to his superior gradually through the proper channels. If 
that opinion is not adopted obey the orders of the superior implicity. At the 
time I was a Judicial officer and had been a first lieutenant for less than half 
a year. I could express my opinion to Major Matsuo but I could not go over him 
and express my opinion to Colonel Furukawa. I could only give my opinion if 
Colonel Furukawa questioned me and I had an opportunity to answer him. On about 
May 16 I was ordered by Major Matsuo to be prosecutor in attendance. When I 
asked about the prosecution's request for penalty in the case of McCreary, and 
when I was ordered to write the draft of protocol of Judgment about June 10, I, 
actuated by my conscience, expressed the opinion that the death penalty was 
too severe. When I was ordered to write the protocol of Judgment there had been 
no deliberation as to the demand for penalty and there was no second trial. 
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The central authorities asked the prosecutor whether or not thore had been an 
absolute decision to the penalty. Again on May 22 or May 23rd when I was asked 
by Colonel Furukawa concerning the circumstances of the trial I expressed my 
opinion that the demand for the death penalty was too severe and stated my 
impression that it was difficult to give the death penalty on the basis of the 
first session of the trial alone. About June 10, before I gave the draft of 
protocol of Judgment to Captain Koike, when I tried to ascertain from Colonel 
Furukawa the right or wrong of this, I was ordered to go ahead and write since 
such cases occurred frequently in war areas, (b) I obeyed the order of Colonel 
Furukawa and placed rry seal on the document after the war. The reason I made 
a statement in conformity with the records was although operation movements had 
ceased in accordance with the instruction of the central authorities and the 
orders of General Ando, there were orders that the army was still an army Just 
as before, in order to maintain order in the army during the landing on Japan 
and the demobilization of the soldiers. Furthermore, at the order of Ho Ying-chin 
of China, the military tribunal remained open until approximately the early part 
of December, (c) Aside from having charge of cases concerning Japanese 
soldiers in general, I, as general affairs officer, had charge of the various 
meetings 6f the headquarters. That is where the men gathered and heard instruc¬ 
tions. I also had charge of liaison with other departments, gathering material 
for the evacuation of headquarters and negotiation for it. Furthermore, 1st 
Lieutenant Shigetomi, Judicial affairs, as officer in charge of the reporters 
had at the order of Colonel Furukawa complete charge of business concerning 
personnel such as promotions, raises in pay, transfers, documents and records of 
cases, and at the same time he acted as officer in charge of the military prison 
under chief warden Matsuo. The only persons who knew how to open the safe were 
1st. Lieutenant Shigetomi, Judicial Affairs, 1st Lieutenant Okigaki, who did the 
work as hi3 adjutant, and 2nd Lt. Shimoda. 

Thirdly, my connection with the prosecution, (a) I had no power to 
decide whether or not charges should be made, (b) I believe that the statements 
offered voluntarily by Freddie McCreary and Bobbie Lee Lawrence, Judged from the 
standpoint of the prosecutor, comes under military law. With regard to Lawrence, 
immediately after his investigation, that is about the early part of April, 

Captain Koike gathered together three of his fellow crew-men, so I never acted 
as prosecutor, (c) Until the end of the war, I knew absolutely nothing about 
the telegram of April 14 and the answer of May 6. Furthermore, I was sent out 
to the southern and eastern sectors of Formosa on business from approximately 
April 15 to about April 28. 

Fourthly, concerning the trial, (a) I did not indict Ralph Robertson 
Hartley and I did not render a verdict of death against him. (b) On May 21, 
we merely considered impartially with clear mind v'hether or not this case came 
under military law. I did not take part in any deliberation or give any verdict 
in the legal sense of the word, (c) Vihile Hartley was answering the questions 
put to him in the courtroom he finally admitted that his attack would be in¬ 
discriminate strafing. In the investigation of evidence he said that since his 
plane was a fighter it could not have caused all the damage but it did collaborate 
in causing a portion of it. 

Fifth, the draft of the protocol of judgment and the telegram of the central 
authorities, (a) V.h9n I received the order from Major Matsuo approximately 
June 10 to write a draft of the protocol of Judgment, because the order of 
Colonel Furukawa I heard from Major Matsuo for the first time that the army comman¬ 
der sent a cable to the central authorities, that there had been an answer that 
it was absolutely impossible to change the penalties given the defendants by 
order of authority of supreme command and General Ando intended to obey that 
telegram. 

Sixth, concerning the execution of the penalty. The reason I went to the 
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execution grounds vras that I and 2nd Lt. Ouchi were told to do so by Colonel 
Furukawa who said that since we had never attended an execution and since we 
wore both faint-hearted we must be present. We also received orders to that 
effect from Major Matsuo. First lieutenant Shigetomi showed us the array 
commander's order of execution. Since I was unable to do anything about it 
I went to the execution grounds in the position of an observer and not as a 
prosecutor in the legal sense, but I did not utter one word at the execution 
grounds. Furthermore, we all believed it is unfortunate that 1st Lieutenant 
Shigetomi is not here in court since he was connected with the execution and 
the other events. 

Seventh* Miscellaneous, (a) I state absolutely there is no revision 
in the records of which I was connected. If interpreter Murakami were here 
I am convinced that you would have a frank testimony. I believe it is my ill 
fortune that interpreter Murakami was not called to court as a witness. 
Interpreter Suzuki has testified that a portion of the records concerning 
Hartley is false. I was ordered to attend the trial as judge on May 16 and 
read the records of Hartley at that time for the first time but since then 
there has been no revision in the records up to the present. 

As far as I know, Interpreter Suzuki came to the legal department five 
or six times between August 15 and early September and met Furukawa and Major 
Matsuo. On one of these days, interpreter Suzuki told me that it is better 
to deliver the documents without hesitation to the American authorities since 
the fliers had admitted indiscriminate bombing’ and strafing. He said that the 
military law is just in the eyes of international law and that America is a 
law-loving country. 

In closing I would like to thank the American military tribunal deeply 
for giving us a considerate and thorough-going trial. 

CROSS EXAMINATION 


Mr. Wakatake interpreting. 

Q (By Captain Fellows) Will you tell the court how old you are? 

A According to the Japanese age I am 34 years old. 

Q Prior to coming into the army what was your occupation? 

A After graduating from the university in 1937 I was a clerk in the Tokyo 
City government. Then on July 1, 1943 the Tokyo City government and the 
Tokyo Prefectural government amalgamated and became a capitol government. 
Then on May 7, 1943 I passed the higher civil service examination for 
Judicial branch and administration. Then on July 17 I passed the higher 
civil service examination for Judicial law. Then on July 15, 1944 I 
resigned the Tokyo capitol government. Then I entered the Judicial army 
officers training school of the 8th unit eastern district army. 

Q You were in legal work prior to entering the army, were you not? 

A I was concerned- mostly with the administration law. 

Q Ito, in the questions to follow, if you do not understand the question 
please tell the interpreter you do not understand It. In answering 
the questions please speak slowly and clearly so the interpreter can get 
it. Will you do that please? 

A Yes. 

Q On direct examination you stated that you handled the preliminary invostiga 
tion in regard to McCreary and Lawrence, is that right? 

A Yes. 
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Q I understand that these interrogations were handled by the prosecutor 

taking notes on his interrogations and dictating from those notes a state¬ 
ment to the reporter, is that right? 

A Yes. 

0 Did you handle your interrogations that way? 

A Yes. 

Q The interrogations purport to be in question and answer form. Do not the 
reports of interrogation purport to be in question and answer form? 

A That is right. 

Q Actually the reports are a condensation taken from your notes, are they 
not? 

A When the testimony of the defendant is not clear I ask the defendants two 
or three times some different questions, but having something to do with 
the original question. Then I get these answers and condense them into 
one answer. After that I asked interpreter Murakami if that is what the 
defendant stated. After getting the approval of Murakami I tell the 
reporter what to write. 

Q But actually the questions and answers made at the interrogations are not 
as shown in the reports of interrogation. 

A There are some parts that were written down exactly as was stated in 
the interrogation; some parts are condensed. 

Q Is Murakami as good an interpreter as Kawai was? 

A Interpreter Murakami is very good. 

Q Is Kawai a good interpreter? 

A I became acquainted with Kawai after coming- here. 

Q Was he a very good interpreter? 

A 'Alien interpreter Kawai took the witness stand he seemed quite nervous 
and to me he wasn’t very good. 

0 On direct examination I believe you testified that the purpose of your 
interrogation of McCreary and Lawrence was to see if they came under the 
Formosa military law, is that right? 

A Yes. 

Q The Formosa military law provides for a trial, is that right? 

INTERPRETER: The question is not clear. 

Q The Formosa military law provides that those who violate it should be 
put before a tribunal, is that right? 

A Yos. 

Q Then you knew your investigation was for the purposes of a military 
tribunal, is that right? 

A Yes, I believe it would be that way. 

Q You also believe that the statements you took would be used as evidence 
against these fliers, did you not? 

A Yfhen I first interrogated the airmen I did not have any thought that these 
documents would be used as evidence against them, but now since you have 
mentioned it here I believe it could be that way from a standpoint of 
results. 
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Q As q matter of fact, that is the way all trials are conducted in Japanese 
courts, through the statements of the accused, is that right? 

A I do not understand the meaning of the ouestion very rell, but first, 

in the Japanese court trials, the prosecutor investigates a report of the 
gendarmerie and unit headquarters and the prosecutor examines them. 

If the accused or suspects are found guilty the prosecutor brings prose¬ 
cution and if they are innocent, with the permission of the army commander 
drops the case. 

Q Did you investigate the report of the KempGitai on McCreary and Lawrence? 

A With McCreary there was a report already about his actions, but with regard 

to Bobbie Lawrence there were no reports. 

0 Did you investigate the Kempeitai report <bn McCreary? 

A Yes, the one that was taken as evidence. 

Q How did you investigate it? 

A When I was appointed prosecutor these reports were already filed in a book. 

Q I thought you wore ordered to investigate McCreary and Lawrence? 

A Yes, I was. 

Q What did your investigation consist of? 

A With interpreter Murakami and reporter Tsuruishi, I had Freddie McCreary 
brought to the interrogation room from the military prison and we began 
our investigation. 

Q How long did you interrogate McCreary? 

A I believe it took about two and a half hours. 

Q It took you two and a half hours to complete your investigation of McCreary? 

A Yes, about that time. 

Q In two and a half hours you completely investigated a case against an 
American airman, is that right? 

A It depends upon the character of the case and also the ability of the 
prosecutor to investigate. 

Q You're a pretty good investigator, aren't you? 

A I am not very good as I used to be reprimanded by the chief of the Judicial 

Department quite often. 

Q How many hours did I spend interrogating you in this building? 

A About one week all during the morning. 

Q As a result of your two and a half hours investigation of McCreary did you 

draw up a statement of opinion regarding McCreary? 

A Yes. About the early part of April I was told by Major Matsuo that the 
chief of the Judicial Department, Colonel Furukawa, had ordered all 
prosecutors to write out a statement of opinion. 

0 Under Japanese law is not the statement of opinion the charges against the 
person to be tried? 

A Yes, it is charge and also a statement of opinion dropping tho case. 

Q The statement of opinion os to McCreary, did it request to drop the case 
or was it a sot of charges? 

A Charges. 

Q Then as a result of your two and a half hours interrogation of McCreary you 
became his accuser, isn't that right? 
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A I did not write any statement of opinion just after two and a half hours 
of interrogation. Captain Takata, Judicial Affairs, investigated 
McCreary much more thoroughly then I. 

Q Then why didn’t he write the statement of opinion? 

A At that time Captain Takata was transferred to the 6th Division. 

Q There were some Intelligence reports on McCreary, were there not? 

A No, there aren't any aside from those in the records here. 

Q Didn't the Information Section,of which Sugiura is the chief, interrogate 
McCreary? 

A He did not interrogate McCreary. 

Q Did his section interrogate McCreary? 

A I first became acquainted with this case on March 29 and what happened 
prior to this date I do not know. 

0 Did you try to find out on March 29 who else had interrogated McCreary? 

A No. 

Q When did you find out that Takata had interrogated McCreary? 

A Captain Koike brought me some documents and that document with the 

interrogation reports made out by Captain Takata, and after passing my 
eyes through these documents I found out that McCreary was investigated 
by Takata previously. 

Q When was that? 

A I believe it was in the afternoon of March 28 or in the morning of March 
29. 

Q But insofar as you know, the Intelligence or Information Section never 
interrogated these fliers? 

A Within my knowledge I do not know if the Intelligence or Information 
Section ever interrogated these fliers. 

Q Do you recall signing a statement in my presence on the 18th day of May 
1946? 

A Yes, on May 18 I remember. 

Q Do you remember being asked this question and did you give this answer? 

"What facts were you told to secure by these investigations? Answer. At 
♦hat time information had already been submitted to the Judicial Department 
from the Intelligence Section. I did not know until I heard of this but 
they told U3 to go through again and determine whethtb thesA-.findingen- 
ebdstttdted violation of military lav; regarding enemy airmen.” 

A With regards to the sentence, "Reports being received by the Intelligence 

Section," that is a mistake, an error. What I said was after the defendants 
or accused were interrogated by the Information Section, they would be 
sent to the Judicial Department. 

0 Did you make any attempt to find out what the Information Section had 
secured from these men? 

A No. 

Q You could have done that, could you not? 

A I did not have time as I was told suddenly to investigate the defendants. 

Q Do you mean to tell me you didn’t have time to investigate the man you 

accused? 
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A I did not write any statement of opinion Just after two and a half hours 
of interrogation. Captain Takata, Judicial Affairs, investigated 
McCreary much more thoroughly then I. 

Q Then why didn't he write the statement of opinion? 

A At that time Captain Takata was transferred to the 6th Division. 

Q There were some Intelligence reports on McCreary, were there not? 

A No, there aren't any aside from those in the records here. 

Q Didn't the Information Section,of which Sugiura is the chief, interrogate 
McCreary? 

A He did not interrogate McCreary. 

Q Did his section interrogate McCreary? 

A I first became acquainted with this case on March 29 and what happened 
prior to this date I do not know. 

0 Did you try to find out on March 29 who else had interrogated McCreary? 

A No. 

Q Mien did you find out that Takata had interrogated McCreary? 

A Captain Koike brought me some documents and that document with the 

interrogation reports made out by Captain Takata, and after passing my 
eyes through these documents I found out that McCreary was investigated 
by Takata previously. 

Q When was that? 

A I believe it was in the afternoon of March 28 or in the morning of March 
29. 

Q But insofar as you know, the Intelligence or Information Section never 
interrogated these fliers? 

A Vfithin my knowledge I do not know if the Intelligence or Information 
Section ever interrogated these fliers. 

Q Do you recall signing a statement in my presence on the 18th day of May 
1946? 

A Yes, on May 18 I remember. 

Q Do you remember being asked this question and did you give this answer? 

"What facts were you told to secure by these investigations? Answer. At 
♦hat time information had already been submitted to the Judicial Department 
from the Intelligence Section. I did not know until I heard of this but 
they told us to go through again and determine whethti* thesd findings'.- 
cbAstitiited violation of military law regarding enemy airmen." 

A With regards to the sentence, "Reports being received by the Intelligence 

Section," that is a mistake, an error. What I said was after the defendants 
or accused were interrogated by the Information Section, they would be 
sent to the Judicial Department. 

0 Did you make any attempt to find out what the Information Section had 
secured from these men? 

A No. 

Q You could have done that, could you not? 

A I did not have time as I was told suddenly to investigate the defendants. 

. 

Q Do you mean to tell me you didn't have time to investigate the man you 
accused? 
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A Everything was prepared through my two and a half hour investigation, 
together with the documents submitted by Captain Takata. 

Q How many acquittals have you seen in a Japanese military court? 

A Do you mean military court martial or military tribunal? 

0 Have you ever an acquittal in a military tribunal? 

A The only military tribunal I ever attended was this May 21 trial. 

The results of the trial were written in the records. 

Q You knew when you signed that statement of opinion on McCreary that you 
were signing his death warrant, didn’t you? 

A No, I did not know. 

Q Isn't that why you protested to signing the statement of opinion? 

A Do you mean on May 16? 

P How many statements of opinion did you sign on McCreary? 

A I signed the statement of opinion but when* I. hoftrd'the demand of penalty 

from Matsuo I was shocked. 

0 You were perfectly willing to sign that statement of opinion after two 
and a half hours of investigation, weren’t you? 

A I have no right or power to decide whether the case is going to be prose¬ 
cuted or not. However, I did not refuse to sign the statement when it was 
brought before me. The date was about May 15 or 16th. 

Q For how long a period of time did you interrogate Lawrence? 

A I believe it was about three hours or two and a half hours. 

Q Prior to your interrogation of Lawrence, had he admitted in any way any 
participation in Indiscriminate bombing or strafing? 

A I don't remember hearing Lawrence making such statements. 

Q You mean Lawrence never admitted even to you he participated in indiscrimin¬ 
ate bombing or strafing? 

A To me ho said he had intentions of carrying out indiscriminate bombing and 
that he was on an indiscriminate bombing attack. 

P Prior to your interrogation did he admit to having any intention to in¬ 
discriminately bomb or strafe any objects? 

A Prior to the interrogation his personal history and miscellaneous matters 
were written and didn't have any words of indiscriminate bombing or 
strafing. 

Q After you Interrogated Lawrence did any other person interrogate him prior 
to trial? 

A I do not know, 

Q On direct examination you testified in substance that Lawrence told you 
that the borabadier releases the bomb on order of the C.O. is that right? 

A Yes, I remember hearing Lawrence say that. 

Q As I recall your testimony of yesterday, you also said when the weather 

was bad it is customary to drop bombs on estimated targets. Was that true7 

A I still remember Lawrence stated that this estimated bombing or bombing 
by estimating the target below you is the American military air force 
tactics. Lawronce stated that was thoir tactics because they didn't have 
any radar on the plane. 
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Q Is that the most damaging aspect of Lawrence's testimony to you? 

A Speaking from a standpoint of a prosecutor, what Lawrence stated is 
damaging testimony. 

C Was what you just referred to, his attack on estimated targets, the most 
damaging portion of his testimony? 

A He counteracted this damaging statement by explaining everything what 
happened on this flight. For instance, he gave us information regard¬ 
ing how the bombadiers released their bombs, how the pilot gives out his 
orders, how the estimated bomb is carried out. 

Q Did Lawrence ever say that his plane made an attack on an estimated 
target during bad weater? 

A Lawrence was a gunner and he statsdt ; that the bombadier released the 
bomb. Other than that he does not know anything. 

Q Then Lawrence did not know whether the plane they were on ever attacked 
an estimated target, is that right? 

A Lawrence, he himself states that he has seen the bombadier release the 
bomb. 

Q Did he know at what target the bombadier was trying to hit when he 
released the bombs? 

A Lawrence stated that on his first mission over Formosa they spotted a 
small village along the coast and he has seen the bombadier reloasing 
the bomb on this village. On the second mission it was completely 
cloudy, the weather was bad and they could not see what was below them, 
however, Lav;rence said that he has also seen the bombadier releasing the 
bomb again. 

C Did Lawrence tell you what they were trying to hit when they released the 
bombs? 

A He said he did not know. 

Q Do you know what the plane that Lawrence was in was attacking when they 
-released the bombs? 

A No. 

C Do you know what the intentions of the bombadier or the pilot of the plane 
were when they released the bombs? 

A No. 

Q Do you know where those bombs hit? 

A No. 

Q Did you prepare a statement of opinion which you charged Lawrence with 

indiscriminate bombing oi* strafing? 

A Yes» About the early part of April I was approached by Captain Koike 
to make out the statement of opinion. I drafted this out and presented 
it to Captain Koike. 

CAPTAIN FELLCMS: It's ton o'clock now, does the Commission want to recess? 
COLONEL MALLANt The Commission will now recess for 15 minutes. 

(Whereupon the Commission took a recess at 1000 hours.) 

COLONEL MALLANs The court will come to order. The Commission 

iSiln'session. (i025 hours.) 
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CAPTAIN FELLOWS: Let the record show the members of the Commission, 

counsel for the prosecution, interpreters and reporter and the accused were 

present in the courtroom after the recess, and the witness is reminded he is 

still under oath. (Mr. Kranz now interpreting.) 

C On direct examination I believe you stated that you objected to acting 
as judge in these cases, is that right? 

A Yes. 

Q As a result of your objections you wore finally ordered to act os judge 
in one case, is that right? 

A Yes. 

Q Will you tell the Commission why you objected to being a Judge in any of 
these cases? 

A At that time the chief of the legal department was absent and I was the 
officer in charge of general affairs and I thought that if this case 
should extend over a long period this would disturb my work. That is the 
reason I objected to being a Judge. 

C Didn't Matsuo tell you the case would Just last that one day? 

A I was told about it on the morning of May 21. 

Q Did Matsuo say you were a coward? 

A Yes. 

Q Did ho call you a coward because you protested being a judge in these cases? 

A He used to tell me that I was good for nothing, whenever I did not obey 
his desires and I think in this case he misunderstood me. 

0 What did he think you meant? 

A When I heard from him about the request for death penalty I objected and 

he misunderstood me about this. 

Q Do you mean that Matsuo thought that you were a coward because the death 
penalty was to be asked in these cases? 

A I was astonished to hear about the request for death penalty and Major 
Matsuo noticed this and therefore he may have said this to me. 

Q Was that when he called you a coward? 

A Not at that time but at a later time when I refused the post of a Judge 

and a prosecutor because I had many occupations and was busy and refused 

to accept the post. 

C You refused to accept the post? 

A With the same reason that I was busy with miscellaneous work I opposed to 
take the post of the prosecutor and Judge. 

C Your sole reason for objecting to being a Judgo or prosecutor in these 
cases was because you were too busy, is that right? 

A From the legal standpoint I did not wish to be a prosecutor and a Judge 
at the same time. 

r Do you think it is unfair to have a man being prosecutor and Judge in 
companion cases? 

A No, I did not think that way. 

C Then why did you protest? 

A Since this was an important case and from the standpoint of a lawyer I 
thought that I would bo misunderstood about military Justice. 
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C As a lawyer you thought it was, — 

COLONEL MALLAN: Just a minute, please. Is there a different interpreta¬ 
tion? 


MR. KUMASHIRO: There is a slight mistake in his interpretation, What I 
understand the witness said he is afraid there would be some misunderstanding 
in a military tribunal of that importance if the same person took the post of 
prosecutor and judge - that that trial would not be very fair. That is the 
reason why he said he opposed to have concurrent posts as prosecutor and judge. 

COLONEL MALLAN: Is that it, Captain Haha7 

CAPTAIN HAHMj Not exactly. This witness stated this is an important 
case. From the standpoint of justice of military tribunal it would not be 
nice for one person to be prosecutor and a Judge at the same time. 

MR. KUMASHIRO: That is right. 

Q Do you still feel that for one person to be prosecutor and judge on 
important cases is not right? 

A I did not think it was unjust. 

Q Do you think it improper? 

A I did not think in that way. 

Q Who was prosecutor in the case in which you were judge? 

A I believe it was Captain Koike. 

Q Who was the judicial officer in the case in which you were prosecutor? 

A Captain Koike, 

Q You were told in advance of trial, were you not, that the demand for 
penalty would be postponed to a later date? 

A No, I heard it only on the morning of the 21st of May* 

Q Was that in advance of trial? 

A Yes. 

Q At the same time were you not told to go ahead and conduct and finish the 
investigation of facts on that date? 

A Yes, I did.receive. 

Q Didn't you know in advance of tfial that it was the instruction of Colonel 
Furukara that the crew members were to be held responsible on the theory of 
accomplice? 

A Yes. 

Q There wasn't much left for the court to take care of on 21 May was there? 

A That is net the meaning. 

Q You mean before the court opened on 21 May 1945 that these fliers were 
going to be found guilty, didn’t you? 

A I did not know. 

Q Isn't that why you protested to acting as Judges in these cases? 

A No, that is not the reason. 

Q You had conducted the preliminary investigation on McCreary, had you not? 

A Yes. 
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Q Did McCraary have a defense counsel? 

A No, there was none. 

Q Did he have any witnesses? 

A No. 

Q Did he have any exhibits to offer before the court? 

A Yes, there was. 

Q What exhibit did McCreary offer to the court? 

A The defendants did not offer any evidence on their part. 

Q You knew they had'do-'evidence to offer, didn't you? 

A According to the Japanese military law the affidavit of the defendant 
is considered an evidence. 

Q You saw the affidavit on McCreary didn't you? 

A Yes. 

Q In your opinion did that affidavit disclose violations of the military 
law of Formosa? 

A Yes. 

Q In the Japanese military tribunal once evidence is introduced which shows 
that the accused is suspected of violating a law is it not then the duty 
of the accused to prove his innocence to the court? 

A This is customary but it is not stated in the military tribunal regulations. 

Q But it is customary, is that right? 

A Since I was transferred this is customary. 

Q Sinee McCreary had no witnesses, no documents, no counsel, no one to 

present or argue his case, how could ho convince the court of his innocence? 

A In wartime in military tribunal the judge questions with Just and impartial 
feeling the defendants and according to the answers he decides whether the 
defendant is guilty or not. 

Q Didn't you know on 14 April 1945 that it had been decided to put these 
fliers on trial and to execute them? 

A I did not know anything about this. 

Q You were a Judge in the trial of Lt. Hartley were you not? 

A Yes. 

Q What were the charges against Lt. Hartley? 

A Violation of military low. 

Q Would you be more specific and tell the Commission what violation he was 
accused of having committed? 

A Lt. Hartley made attack on the ground on the 1st and 21st of February 
1945. The choice of targets is determined by his presumption which ho 
acquires from experience. 

Q I am not asking you what was said, I am asking you what was the charges 
against Lt. Hartley? 

A Ho admitted, -— 

Q I am not asking what he admitted. I an asking what were the charges 
against Lt. Hartley. 

A For having bombed civilian property and civilians with the intentions of 
indiscriminate bombing. 
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Q What civilian property was he charged with having bombed? 

A He admitted having attacked. 

Q I am not asking what he admitted. What civilian property was he charged 
with having bombed? 

A I do not know about that. 

Q You were the judge who investigated the facts on Hartley, were you not? 

A Yes, I investigated. 

Q You wrote the protocol of Judgment on Lt. Hartley, did you not? 

A Yes. 

Q But you don’t know what he was charged with having bombed? 

A Yes, I know the charge against him. 

Q What was he charged with bombing? 

A His charge is violation of military law. 

Q What was he charged with bombing? 

A For having strafed civilian houses, motor cars, boats, carriages, and 
trains. 

Q Was he accused of attacking any particular civilian? 

A No. 

Q Was he accused of attacking any particular civilian residence? 

A No. 

Q Was he accused of attacking any particular object of any nature? 

MR. KUM/iSHIRO: That question has already been answered by the witness. 
The witness already answered he was charged with bombing civilians, civilian 
houses and planes and motor cars and small ships. The witness has already 
mentioned that the fliers were chargod by those facts and now the prosecutor 
wants to find out again the same point. 

CAPTAIN FELLCIfS: If the Commission please, I have been trying for 20 
minutes to find any one object that Hartley was accused of having attacked. 

I still don’t know. 

CAPTAIN KELLY: I didn’t object to the question after you stopped the 
witness about five times when he asked the accused what the man was charged 
with. Each time when he started to tell what the accused was charged with 
having attacked, he stopped him. About a half hour ago ho got the man on 
the stand to make the statement that the prosecutor’s opinion was used as 
the charges in the case and yet when he tried to give him the prosecutor's 
opinion of the man who said ho attacked motor cars, transportation, and so 
forth, the prosecutor wouldn't let him make the answer. Ho wants him to 
come out definitely to answer the question, when he got him to say the 
prosecutor's investigation report and it's not definite. It has already been 
stated that was used as the charges in these eases and they are not definite. 
Now he wants him to make a statement about something definite when the witness 
told him there is nothing definite. I don't see how ho can do that. 

CAPTAIN FELLCWS: I agree that the statement of opinion are the charges 
and they are not definite. That is the point I am trving to bring out. 

You can read the statement of opinions all day and not know what the accused 
did. That is why I am asking this man, who was the Judge, if he can interpret 
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that statement of opinion as to any particular act. I would like to show by 
this witness himself that evon he can not toll us what the man he was adjudging 
was accused of having done. 

CAPTAIN KELLY: If the Commission please, the witness has already Stated 
the charges in this case were the prosecutor's statement. The Commission can 
read it and see it. The witness is not trying to hold back. My objection 
is to the continual pounding on this witness to try to get something out of 
him and when he gets it out of him ho stops him. This witness is having 
trouble with the language and there is no reason why the prosecutor should 
continue to pound him. 

COLONEL MALLANt Objection not sustained. 

(Whereupon the reporter read back the last question as follows: "Was 
he accused of attacking any particular object of any nature?") 

MR. KUMASHIRC: The witness said ho cannot understand the question. If 
he says that I'd like the interpreter to interpret that to the prosecutor. 

Q I'll rephrase the question. Was Lt. Hartley accused of having attacked 
any named and identified object? 

A No. 

Q Did you interrogate Lt. Hartley at the trial? 

A Yes. 

Q At the trial did Lt, Hartley admit attacking any named and identified 
object? 

A Yes. 

Q What object did ho admit attacking that you can identify? 

A He stated that he did not know where the place was but he admitted 
having bombed what I mentioned before. 

Q You mean that he admitted having bombed an undisclosed civilian or 
undisclosed civilian house or undisclosed train, is that right? 

A I took out the prosecutor's investigation report and asked the accused 
whether the answers he gave in this report were true. 

Q Was that the question you askod Lt. Hartley? 

A Besides that I asked him a few other questions. 

Q TOiat other questions did you ask Lt. Hartley? 

A Ho stated that he had bombed civilians and barracks and arsenals and I 
asked him how he differentiated between these objects, 

Q What did he say to your question? 

A He said he bombed the same kind of objects in New Guinea and other places 
and he knows it from experience. 

Q Did he say he believed these objects were military objectives at the 
time of his attack? 

A His purpose is to attack military objectives but since he can't recognize 
or differentiate his objectives, consequently he would be carrying out 
indiscriminate bombing. 

Q His purpose was to attack a military object, is that what you said? 

A Yes. 
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Q Can you now tell this Commission any one non-military object that had 
been identified that Lt. Hartley attacked? 

A Since he admitted in conformity to the investigation report, it must be 
true. 

Q Can you name one non-military objective that was attacked by Lt. Hartley? 

A Since he did not specifically state the location I cannot say definitely. 

Q Didn’t Lt. Hartley actually state that though he intended to attack 

military targets that he might make a mistake and it was possible he 
might hit a non-military objective? 

A Yes, he admitted that. 

Q Wasn’t that the admission Lt. Hartley made during the'trial? 

A He admitted to that effect but he also stated that he had actually 
attacked an objective which he could not distinguish whether it was 
military or non-military. 

Q As a result of your interrogation of Lt, Hartley at the trial I believe 
you stated that you had an impression that he was guilty, is that right? 

A Yes, I had that impression. 

Q Is that the strongest feeling you had as to his guilt or innocence? 

A I did not have any strong impression but I thought that he was guilty. 

Q I believe you stated that you objected to the death sentence for Lt. 

Hartley because you thought there was insufficient evidence, is that 
right? 

A Yes. The reason was that there was no definite location and an object 
that was bombed. 

W Actually the evidence against Lt. Hartley was merely a statement by him 
that he was willing to attack an object without clearly ascertaining 
that it was a military objective, is that right? 

A Yes. 

Q You were also the prosecutor in the case of Freddie McCreary, were you not? 

A Yes. 

Q What was McCreary’s position in the plane in which he was part of the crew? 

A He was the radio man, 

Q Had McCreary participated in any actual strafing or bombing of known 
military targets? 

A No. 

Q What was he charged with having done? 

A The intentions of indiscriminate bombing and violation of military law. 

Q Was it not the intentions of indiscriminate bombing the violation of 
military law? 

A Yes. 

Q Could McCreary himself have been personally guilty of any indiscriminate 
attack? 

A Yes. 

Q Was he guilty of any indiscriminate attack himself? 

A According to the complicity theory he would be found guilty. 
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Q Had McCreary ever fired upon any land installation to your knowledge? 

A No. 

Q Had he ever dropped any bombs to your knowledge? 

A No, 

Q Did he have any control over where the bombs wore dropped? 

A I can’t understand the meaning. 

Q Did McCreary select the targets to be bombed? 

A No, he did not. 

Q Did McCreary tell the bombadier where to drop his bombs? 

A No. 

Q Was McCreary charged with entering Formosa with the intentions of 
indiscriminate bombing? 

A Yes. 

Q Was ha oharged with violating the military law of Japan or the laws of 
violation of war? 

A Yes. 

Q Was he charged with violation of the military law of Japan and, — 

CAPTAIN KELLY: I object. He said previously the man was charged with 
violating the Formosa military law. Why should he be asking over and over 
again in a slightly different manner the same question? 

CAPTAIN FELLCWS: If the Commission please I asked the witness whether 
McCreary was charged with the violation of the Japanese military law or was 
he charged with violation of the laws of war. His answer was yes. 

CAPTAIN KELLY: That is my objection.’ He is asking if he was charged 
with violating two things when the man said he was violating a third thing-*- 
the Formosa law. Now you are asking whether he was charged with violating 
the laws of war or the Tokyo military law. 

CAPTAIN FELLCWS: I don’t understand the defense’s objection, and what 
he is trying to get at in his argument. I asked this witness if the accused 
was charged with violating the military law of Formosa in order to find out 
what the definite charges were. Now I am trying to find out whether they 
considered a violation of the military law of Formosa was a violation of the 
laws of war. If they do so I must refer to the military law of Formosa again. 

I don't see that that is any grounds for objection. 

CAPTAIN KELLY: I will try to clarify it. You asked the witness what 
was the man charged with and he made a statement he was charged with violation 
of the Formosa military law. Now you asked him if he was charged with 
violation of the laws of war, and as you put it, was he charged with violation 
of the Japanese law. The Formosa low and the Japanese law are different, 
the laws of war are a third thing. If the witness answers that he will contra¬ 
dict his other statement when he said the Formosa law. If you want to know 
whether they considered it was a violation of the laws of war, suppose you 
ask him that. Don’t ask him a question that makes him contradict his previous 
answer and in order to answer it he has to contradict it one way or the other. 

CAPTAIN FELLCMiS: I assure the defense of no evil designs in the phrasing 
of that question. I will withdraw the question and ask it another way. 
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COLONEL MALLANj Question withdrawn. 

Q In preparing your statement of opinion against McCreary did you consider 
whether or net he was being accused of violating the laws of war? 

A Yes. 

Q Did you consider that his entering the Formosa war area with intentions 
of attacking a non-military target was a war crime? 

A Yes, I did think in that way. 

Q Did you make any research into International law as to the criminal 
responsibility of an intention? 

A As far as I know I don’t think there is anything stated to that effect. 

Q Wasn't McCreary charged with having intentions to indiscriraately bomb 
or strafe? 

A I learned in the law school that the military law is Just and I also 
had as a reference a copy of this law at that time. 

Q Did you ever hear from anybody whether Ob not the military law statos the 
international law? 

A I never heard that in the military law there is stated an international 
law but I heard that the military law is often the cause of, —— 

INTERPRETER! The witness says, "I wish to withdraw the answer." 

A (Continued) In the military law there is stated the international law. 

Q In the military law does it not say that for Intentions to comaittr this 

crime a sentence of death can be given? 

A Yes. 

Q Is that international law? 

A The military law is a domestic law but it is connected with international 
affairs. 

Q Isn't it a fact that those fliers were executed for violating the military 
law only? 

A Yes. 

Q At the time these fliers violated the military law were they members 
of the United States Armed Forces? 

A Yes. 

Q At the time they violated the military law, were they prisoners of the 
Japanese forces? 

A No, they wore not prisoners of the Japanese, 

Q Were they subject to Japanese law? 

A In the military law it is stated that they are not treated as prisoners 
of war. 

Q Are members of the United States Armed Forces who are not prisoners of 
Japan bound to abide by the domestic Japanese law? 

A Reading through the military law enacted by the Taiwan army I interpreted 
it that way. 

Q Was I, a member of the United States Armed Forces, stationed in China 
bound to abide by the Japanese military law in Formosa? 

A If you were epaturod in China you do not have to obey the Taiwan military 
law but on the other side, if you are epatured in Taiwan you have to obey 
the Taiwan military law. 
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Q - If tho Taiwan military law provided that any United States military 

personnel who entered China would be put to death and I was captured and 
sent to Formosa, would I be put to death? 

A If there is such a regulation in tho military law you would bo executed, 
but considering the control of territory that is not possible. 

CAPTAIN FELLOWSs If the court pleaBe, it is past our break time. The 
reBt of my questions are miscellaneous questions. 

COLONEL MALLAN: The Commission will recess for 15 minutes. 

(Whereupon the Commission took a recess at 1150 hours.) 

COLONEL MALLANi The Commission is in session. (1205 hours.) 

CAPTAIN FELLCWSs Let the record show the members of the Commission, the 
counsel for prosecution and defense, interpreters and reporter end tho accused 
were present in tho courtroom after the recess, and the witness is reminded 
he is still under oath. 

Mr. Waketake now interpreting. 

Q Ito, at the time of your investigation of these fliers were there any 
other prisoners other than these 14 airmen? 

A No. 

Q Were you present in Taihoku when Colonel Furukawa returned from Tokyo in 
March 1945? 

A Yes, I was in Taihoku. 

Q Did Colonel Furukawa have you and others in his section in for a talk 
upon his return? 

A Yes. 

Q Did he tell you about a friend or relative who had been killed in an 
air-raid in Tokyo on March 10, 1945? 

A He did not say anything that his friend or relative was killed in a Tokyo 
air-raid of March 10, but he said a house was burned and destroyed and his 
relative or friends were missing, 

Q In your opinion did this fact motivate Colonel Furukawa in his attitude 
towards these cases? 

CAPTAIN KELLY: If the Commission please, I object to that question. 

There has been no evidence presented to that effect and secondly I don't see 
how this witness would be qualified to state what motivations were in Colonel 
Furukawa's mind. Colonel Furukawa was on the stand and It could have been 
asked of him. 

CAPTAIN FELLCWSi I am inclined to think defense is right. If I may, I will 
withdraw tho question. 

COLONEL MALLAN: Question withdrawn. 

Q Did the fact of the disappearance of his friend or relative seom to 
upset Colonel Furukawa vary much? 

A No, I did not foel that way. 

Q Do you remember being Interrogated by me and signing a statement on 
18 May 1945? 

A Yes. 
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Q At that time did you tell me that the bombing of the place whore he was 
to stay and the disappearance of his friend or relative did upset 
Colonel Furukawa very much? 

A During the interrogation I said that Colonel Furukawa’s friends and 

relatives were missing in the Tokyo raid and also the place where he was 
to stay in Tokyo was destroyed but I did not say that Colonel Furukawa 
seemed upset. 

Q I will hand you a document and ask you if this is your signature appearing 
at the bottom of the page? 

A Yes. 

Q Did you place that signature on that page? 

A Yes. 

Q Prior to signing this page was the page read to you in Japanese? 

A Yea. 

Q About how many times was this statement read to you prior to your 
executing the same? 

A It was rood back to me once before I placed my signaturo at the very 
end certifying that I understand everything what was in there. 

Q As a matter of fact, was not the statement taken in draft form and read 
back to you in draft form? 

A Yes, there was such things too. 

Q At that time were you not permitted to correct the statement in any way 
that you wanted? 

A Yes. 

Q Then wasn’t e final form of the st.atoment prepared and read back to you 
again? 

A Yes. 

Q I will ask you whether or not you signed this statement and this answer 
did not appears "I think that when Colonel Furukawa made his speech 
he mentioned that the place he was supposed to stay in Tokyo had been 
bombed. This fact upset him very much. There is some connection with 
this and the hurrying up of the investigation after his return, I believe.” 
^id you make that answer? 

A At that time I remember saying I did not know what Colonel Furukawa 
was thinking about. That is what I said, 

Q You did not say at that time that he was upset very much? 

A I do not remember saying such a thing but during the interrogation I 
was making so many corrections that you told me "we cannot make all 
these corrections in a day or so, and oven taking the Formosa trial when 
you investigated the American fliers you did not have a complete 
interrogation report on these men; now on your interrogation we have 
taken over a week and we are not able to do so,” so I didn’t give this 
matter a thought. 

Q Ito, are you accusing mo of forcing you to sign a false statement? 

A There is nothing like that. I Just did not give deep consideration to 

that matter. 

Q Did I in any vay keep you from making any corrections in any draft of 
the statement that was read to you? 
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CAPTAIN KELLY: If the Commission pleaso I will object to that question. 
We knc?j the prosecutor is not on trial here. The man made a statement and he 
says he doesn't remember it, It's up to the Commission to determine whether 
the statement is true and correct. I see no reason to cross-examine. He 
gave that answer and that should be sufficient. 

CAPTAIN FELLOWS: If the Commission please, perhaps I feel it personally 
because I feel I have been accused of not giving this witness a chance to 
make a complete and impartial statement. I think it does have a bearing 
in this case when he states something is not true which he previously 
stated was true. 

COLONEL MALLAN: Objection not sustained. The prosecutor will proceed. 
Give clear proof to the Commission that this statement was voluntarily, freely 
and slowly made by the witness. 

THE WITNESS: At the time the final report was road back to me I felt 
that the prosecutor's attitude of being a little tired interrogating 
me because this interrogation had taken about a week and I knew he had 
many other duties to do. Of course I considered the prosecutor's position 
and as such was the case I did not give deep consideration, especially 
that point whore I stated Furukawa seemed very much upset. 

Q Did you originally make that statement on the first interrogation? 

A Yes. In the first interrogation I also said that I am not able to pry 

into other peoples' minds, that is, what they are thinking about. 

Q Was this statement of Colonel Furukawa's being upset contained in the 
first draft of this statement when it was read back to you? 

A I have forgotten. 

Q ^id you notiseitin that statement road to you on the second or third 
occasion? 

A Yes, I have. 

Q Did you notice it was in there when you signed the bottom of that page? 

A Yes. 

Q Did you know it was in there when you signed the certificate a t the end 
of this statement? 

A Yes. 

Q Did you know it was in there when you signed this statement as being true 
and correct? 

A Yes. 

Q You made frequent corrections in this statement, did you not? 

A Yes, here and there. 

Q Did I refuse to permit any corrections to bo made in any part of this 
statement? 

A No. 

Q Ito, I believe you stated previously that you prepared a statement of 
opinion on McCreary, is that right? 

A Yes. 

Q And that you gave that statement of opinion to Koike, is that right? 

A Yes. 


347 









#13-23 z 


Q Did Koiko alter in aryway that statement? 

A He added some words. He changed the wording of the statement but did not 
alter the statement. 

Q WaB Koike a Judge in the trial of McCreary? 

A Yes. 

Q This morning you testified that you prepared the protocol of Judgment for 
Lt. Hartley, is that right? 

A No. 

Q Did you prepare a protocol of Judgment on the case of Lt. Hartley? 

A Yes, Hartley. 

Q You did? * 

A Yes. 

Q At that time did you know Lt. Hartley had not been found guilty by your 
court as yet? 

A Yes. 

Q At that time did you know that your court had not yet sentenced Lt, 

Hartley to death? 

A Yes, I knew that. 

Q Didn’t you realize by making out that protocol of Judgment you were 
making a false statement? 

A Legally I knew I was TTong. 

Q Thereafter did you see the order of execution in which Lt. Hartley’s 
name appeared? 

A Yes, I have seen it. 

Q Did you read that order? 

A Yes. 

Q Wasn’t that order based upon a sentence of your court as of 29 May 1945? 

A I believe that is not so because on May 29, 1945 we did not have anything, 

Q Didn't the order of execution on its face refer to a sentence of your 
court dated 29 May 1945? 

A I do not know. 

Q I will hand you what was marked Prosecution's Exhibit No. 24 for 

identification and ask if you can find the document which is referred to 
in that exhibit? 

A On June 18 I had Just seen this document here. 

Q Doe8 that document refer to execution of 14 American airmen? 

k Yes, that is so. 

Q Doesn’t it say they are to be executed in conformity with the verdict of 
the 10th militery area tribunal dated 29 May 1945? 

A Yes. 

Q Was that statement in there when you saw it on 18 June 1945? 

A I was Just shown this document by Lt. Shigotomi. It was Just a glance and 

I have seen the chops of the army commander and the other officers and 
I did not thoroughly road the contents of the order. 
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Q Didn’t your protocol of Judgment on Lt. Hartley purport to be a sentence 
of your court dated 29 May 1945? 

A We did not have any trial on May 29. 

Q Didn’t the protocol of judgment that you prepared state that you had? 

MR. KUMASHIROs If the Commission please, there is a misunderstanding 
in the prosecution's question. The witness has never testified he wrote the 
protocol of judgment. He testified he wrote the draft of the protocol of 
Judgment. 

CAPTAIN FELLCWS: Maybe I am confused. I thought this witness had testi¬ 
fied he wrote the protocol of Judgment of Lt. Hartley. 

CAPTAIN KELLYi He testified he wrote the draft of the protocol. 

COLONEL MALLANi The rerorter will go back to where there is a question 
concerning the case of McCreary, asking the witness if he made a statement of 
opinion which he turned over to Koike. Shortly after that there is a statement 
made by the witness about the preparation of a protocol of Judgment. 

(Whereupon the reporter read back to the Commission the following 
questions and answers* "Q. This morning you testified that you prepared the 
protocol of Judgment for Lt. Hartley, is that right? A. No. Q. Did you 
prepare a protocol of Judgment on the case of Lt. Hartley? A. Yos, Hartley. 

Q. You did? A. Yes.") 

MR. KUMASHIRO: I will withdraw my objection. 

Q Didn't that protocol of Judgment that you drafted state that these accused 
had been found guilty and sentenced on May 29, 1945? 

A It is not written in the protocol of Judgment. 

Q What did your protocol of Judgment state? 

A Major Matsuo told me that tho death penalty of these fliers had been 

decided by the telegram received from the central government. There will 
bo no deliberation of the judges. The sentence of death will be passed 
to the defendants on the day before the execution, and as Major Matsuo 
at this time did not mention the definite date of the execution of those 
defendants, there are no dates written in my protocol of Judgment which 
I drafted up, and Major Matsuo told me, "Don't bother with that date." 

Q What did you do, leave the date blank in your protocol? 

A Yes. 

CAPTAIN FELLCWS* That is all. 

COLONEL MALLANi The Commission will recess until eight o'clock tomorrow 
morning. 

(Whereupon the Commission adjourned at 1300 hours on 16 July 1946 to 
reconvene at 0800 hours on 17 July 1946.) 
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PROCEEDINGS 

,Pursuant to adjournment, the Commission reconvened at 0600 hours, 
17 July 1946, at which time all the members of the Commission, counsel for 
the Prosecution and Defense, the accused, the members of the interpreting 
staff, and the official reporter were present in the court room ... 

COLONEL MALLAN: The court will come to order, the Commission is now 
in session. 


TADAO ITO 

One of the accused testifying in his own behalf, and who was testifying at 

the close of the previous session, resumed the stand, being first duly re¬ 
minded of his oath to the Commission, was examined (through interpreter 

John Isdaner) and testified as follows: 

RE-DIRECT EXAMINATION 

Q (By Capt Kelly) In your opinion did that part of the trial, in vhich 
you participated on May 21st, conform to the normal Japanese military 
trial? 

A Yes. 

Q Did you at any time meet with the other judges to determine the guilt of 
of the accused? 

A We never did. 

Q When was the protocol of judgment, so far as you know, which you 
chopped, written up and put into the record? 

A About the 10th of June, 1945, I was ordered by Colonel Furukawa,. through 
Major Matsuo, to write out a draft of the protocol of judgment which I 
later handed to Captain Koike. After the war, from the carbon copy 
of this statement, which the reporter kept, he made out a form. 

Q At the time you interrogated the men assigned to you, did you know 
that there were intelligence bureau reports on these men? 

A There were no such reports in the Judicial Jepartment. 

Q At any time were any reports of the intelligence section used against 
these men in the trial. 

A We never did. 

Q In the Japanese court could an intelligence report be used as evidence 
against the accused? 

A I believe we cannot use any. Only the reports by the Prosecutor could 
be used in court. Outside of that we cannot use any document. 

Q Do you mean that the only interrogation report that can be used is 
the Prosecutor's interrogation report? 

A Besides the interrogation report of the Prosecutor, there i3 an in¬ 
vestigation report of the gendarmerie which the Prosecutor requests 
from the gendarmerie. 

Q What did Major Matsuo tell you with regard to deteraining the facts 
of the trial of May 21st? 

A On the morning of May 21st, Major Matsuo told me to investigate 

fully the facts of crimes and to postpone the arguments and the re¬ 
quest for penalty. 

Q Did he tell you the investigation of facts was to bo completed on 
that day? 
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A He told me to investigate the facts as much as possible, but what¬ 
ever I could not finish on that day, he told me to investigate further 
on a later date. 

Q Yesterday, you testified that the Prosecutor's statement of opinion 
was the charges in the case,is that correct? 

A Yes. 

Q In the case in which you wrote up the statement of opinion, had the 
accused been interrogated by other individuals besides yourself? 

A There were six other Prosecutors who were assigned to interrogate 
the accused. 

MR. ISDANER: The witness says this was concerned with older cases. 

He wishes to strike out the answer he made before and make a new one. 

CAPTAIN KELLYs All right. 

A Is it the case in which I acted as Prosecutor to McCreary and Lawrence? 

Q In any case in which you interrogated. Were the men interrogated pre¬ 
vious to your interrogations by others besides yourself? 

A Judicial Captain Takeda interrogated McCreary, and Major Matsuo and 
Captain Koike interrogated Bobbie Lee Lawrence. 

Q In this statement of opinion which you wrote was there any demand for 
penalty? 

A No. 

Q At any time during the case did you make a demand for penalty? 

A No. 

Q In your present case in which you are on trial and are an accused, do 
you know whom is your accuser? 

A The accuser, legally, is the Comnander in Chief of the Army, other¬ 
wise, it is the individual who signed the charges. 

Q Your charge was signed by a man named Fuller, William J. Fuller. 

Have you ever been interrogated by this individual? 

A I know that I'm being—-ray charge is signed by the name Fuller, who 
is my accuser. 

Q The question is, have you ever been interrogated by this man Fuller? 

A No. 

Q As far as you know, have you ever seen Lieutenant Fuller? 

A No. 

Q Yesterday, in your cross examination, you were questioned regarding a 
statement you made previous to this trial in which you said that the 
conditions in Tokyo had upset Colonel Furukawa very much and there 
might be some connection in this case. Isn't it also true that 
in that same statement, some three pages earlier, you made the 
statement that, "I don't know the real reason in investigating the 
trial so quickly"? 

A Yes, I said to Captain Fellows what I should not have said and I'm 
very sorry that I said it. Captain Fellows' investigation is very 
gentlemanly, and in his interrogation I stated freely and voluntarily. 

Q When was this statement written, do you know? 

A On the 18th of May. 
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A He told me to investigate the facts as much as possible, but what¬ 
ever I could not finish on that day, he told me to investigate further 
on a later date. 

Q Yesterday, you testified that the Prosecutor's statement of opinion 
was the charges in the case,is that correct? 

A Yes. 

Q In the case in which you wrote up the statement of opinion, had the 
accused been interrogated by other individuals besides yourself? 

A There were six other Prosecutors who were assigned to interrogate 
the accused. 

MR. ISDANER: The witness says this was concerned with older cases. 

He wishes to strike out the answer he made before and make a new one. 

CAPTAIN KELLY: All right. 

A Is it the case in which I acted as Prosecutor to McCreary and Lawrence? 

Q In any case in which you interrogated, were the men interrogated pre¬ 
vious to your interrogations by others besides yourself? 

A Judicial Captain Takeda interrogated McCreary, and Major Matsuo and 
Captain Koike interrogated Bobbie Lee Lawrence. 

Q In this statement of opinion which you wrote was there any demand for 
penalty? 

A No. 

Q At any time during the case did you make a demand for penalty? 

A No. 

Q In your present case in which you are on trial and are an accused, do 
you know whom is your accuser? 

A The accuser, legally, is the Commander in Chief of the Array, other¬ 
wise, it is the individual who signed the charges. 

Q Your charge was signed by a man named Fuller, William J. Fuller. 

Have you ever been interrogated by this individual? 

A I know that I'm being-ray charge is signed by the name Fuller, who 

is my accuser, 

<1 The question is, have you ever been interrogated by this man Fuller? 

A No. 

Q As far as you know, have you ever seen Lieutenant Fuller? 

A No. 

Q Yesterday, in your cross examination, you were questioned regarding a 
statement you made previous to thi3 trial in which you said that the 
conditions in Tokyo had upset Colonel Furukawa very much and there 
might be some connection in this case. Isn't it also true that 
in that same statement, some three pages earlier, you made the 
statement that, "I don't know the real reason in investigating the 
trial so quickly"? 

A Yes, I said to Captain Fellows what I should not have 3aid and I'm 
yery sorry that I said it. Captain Fellows' investigation is very 
gentlemanly, and in his interrogation I stated freely and voluntarily. 

Q ’When was this statement written, do you know? 

A On the 18th of May. 
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Q At the time this statement was written were you sticking to the records 
that had been written in this case? 

A At that time I was still in the state of telling the untruth. 

CAPTAIN KELLY: That is all. 

CAPTAIN FELLOWS: The Prosecution has no questions. 

COLONEL liALLAN: The witness is excused. 

YCSHIO NAKANO 

one of the accused testifying in his own behalf, took the stand, being 
first duly affirmed, was examined (through an interpreter) and testified 
as follows: 

DIRE CT EXAMINATION 

Q (By Lt. Turner) './hat i3 your name? 

A Yoshio Nakano. 

^ iiere you in the Japanese Army? 

A Yes. 

Q '</hat was your rank? 

A Captain. 

Q ./here were you stationed? 

A Headquarters, 10th Area Army, Taihoku City. 

Q ./hat were your duties? 

A I was a member of the intelligence department. 

Q Did you have any connection with the legal division? 

A No, however, X was assigned to the post of Associate Judge in the mili¬ 

tary tribunal of the Taiwan Array Headquarters, That is 3ince June 1944. 

Q Is that the military tribunal that placed on trial the fourteen Amer¬ 
ican fliers? 

A That is different from the Associate Judge which I was assigned to 

duty for the fourteen fliers. I was assigned to the post of an Associ¬ 
ate Judge for this case on the 19th or 18th of May, 1945* 

COLONEL 3ERRY: Will the reporter please read that answer back? 

(..hereupon the reporter read the last answer back to the Commission.) 

Q (By Lt. Turner) Prior to your appointment as an Associate Judge for 
the military tribunal of the fourteen fliers, did you take part in the 
investigation of any of these fliers? 

A No. 

Q To your knowledge, were they investigated by the intelligence section 
of which you were a member? 

A Yes. 

Q Did you take part in any of the investigations within the intelligence 
section? 

A Yes. 

Q How many of the trials of the fourteen fliers were you involved in? 

A In 3ix cases connected with the fourteen fliers. 
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Q After having investigated the fliers in the intelligence section, did 
you feel you were qualified in sitting as a judge on the court? 

A The intelligence department has nothing to do with the military law, 
therefore, I do not know anything about that. 

Q Is it normal in Japanese courts for a person who has prior knowledge 
to sit on a court. 

A I do not know anything concerning that matter. 

Q At the time you sat on the court, did you think you could arrive at a 
fair decision when you were already aware of some of the facts con¬ 
cerning the case? 

A The fliers had been previously investigated by the information depart¬ 
ment-intelligence department, but I had no knowledge of where these 

fliers had bombed or what they had actually done, and I was appointed 
to be an Associate Judge just a day or two before the trial, and I 
was determined to uphold ray post and carry out a fair and just trial. 

Q What was the purpose of the investigation in the intelligence section? 

A The intelligence department at the time was interested in the enemy; 
the number of the enemy task forces, the airfields in the Philippine 
Islands, and the air activities. 

Q Were these men questioned in the intelligence section about indiscrim¬ 
inate bombing? 

A I did not ask them anything concerning the matter and I believe no¬ 
body else did. This was something outside of what we were concerned 
with. 

Q 'Who were the other judges who sat with you in court? 

A The Chief Judge was Lt. Colonel Sugiura and there were other officers 
from the Judicial Department. To each case one officer of the Judicial 
Affairs was appointed to act as a judge. Since there were six cases, 
there were six officers from the Judiciary Department, and these were 
Lieutenant Fujikawa and Captain Koike, who was concerned with two 
cases, 1st Lieutenant Matsui, next is 2nd Lieutenant Date, and the 
next is 1st Lieutenant Ito, We took care of all the six cases; that 
is, Lt. Colonel Sugiura and I. 

Q Will you tell the Commission tho manner in which these trials were 
conducted? 

A The court opened about 8:30 or 9:00 a.m. and ended about 5:30 or 6:00 
in the afternoon. The judges attended the cases in the same order I 
named before. The first case was connected with the crew of the SB2C 
which bombed Tansui, and the second case was connected with the crew 
of the SB2C that attacked Taihoku City. The next case was concerned 
with the crew of the TBM that attacked Taito City. The next was the 
case of the PBY that attacked a non-military vessel on the sea in the 
south of Takao City. The next case was concerned with the crew of the 
B-24 that attacked a village in the southern part of Formosa. The next 
case was about the crew of the P-47 that indiscriminately strafed Takao 
and other places. First, I wish to say about the condition of the de¬ 
fendants. The defendants wore their air jackets. The guards led the 
defendants into the court room and the defendants were without hand 
cuffs. The number of defendants differ according to the cases, but wo 
tried them in conformity to their special cases. From the beginning 
to the end of the trial, the defendants stood facing the judges and 
replied to the questions asked by the judges. The distance between the 
judges and the defendants was about three metres. Tho questions which 
were asked by the judges at first were concerned with their identifi¬ 
cation. The whole trial was mostly taken up by the interrogation of 
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tho judges. 


UR. KULASHIRc: The witness said that most of the time was taken by the 
interrogation of the Judiciary judges. 

A (Cont'd) These trials were no different from any other courts-martial 
which I attended before. The interrogation was done through the in¬ 
terpreter—was interpreted by the interpreter Suzuki. I have stated 
just now the condition of the defendants throughout the trial. Next, 

I wish to state about the questions which the judges imposed on the 
defendants and the answers and my own responsibility. Lt. Colonel 
Sugiura conducted the trials and he ordered the court to open and when 
the interrogation was completed, he asked the defendants if they had 
anything more to say. He asked them to offer any evidence which 
would be profitable to them and he asked the same way in all the 
cases to all the defendants. At the end of the trial, he stated that 
we shall leave it for the time being. Next, I wish to state about 
the relations of the Judicial Judges. First, Lt. Colonel Sugiura, the 
Chief Judge, conducted the identification interrogation of the defend¬ 
ants, after which, he ordered the Judicial Judges to carry out the 
interrogation of the defendants. Most of the time was taken up by 
the interrogation which was conducted by the Judicial Judges upon the 
defendants. I heard with great care and attention the interrogation 
which was conducted by the Judicial Judges on the defendants. Con¬ 
cerning the indiscriminate bombing, I took great care- 

MR. KUUASHIRG: The witness said that not only the indiscriminate 
bombing but also the fact of intent. 

A (Cont'd) Throughout the trial I noted down the answers which were 
given by the defendants concerning the intentions of indiscriminate 
bombing and the facts of investigation. 

COLONEL LALLAN: nre you satisfied with that interpretation? 

1®. KUUASHIRO: No, I'm not satisfied. 

COLONEL LALLAN: The Commission directs the witness to speak not in 
such long sentences. He must break it up and then it can be translated. 

It is too hard for the interpreter to keep a long train of thought. 

CAPTAIN FELLOWS: Will the reporter please read back the last answer 
for the Defense. 

(Whereupon the reporter read back the last statement to the Defense.) 
COLONEL IiiALLAN: Are you satisfied with that? 

UR. KUUASHIRQ: Yes. 

A (Cont'd) Now I wish to speak about the statements which were made by 
the defendants on May 21st, the day of the trial. In the first case 
in which Sharp and Langiotti were connected, they admitted the fact 
of indiscriminate bombing and strafing in attacking the city of Tansui 
in an SB2C. In this case I recall Sharp who mr.de clear replies and 
his attitude was excellent. In this interrogation I remember as 
follows: This was connected with the strafing of a green building. 
Lieutenant Fujikawa asked the defendant, "Did you make the attack on 
the green building without knowing clearly that this was a military 
objective?" To this, the defendant replied that he made the attack 
without knowing fully that thi3 was a military objective. He further 
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questioned him, ".fay did you attack this green building without ascer¬ 
taining whether this building was a military objective or not?" To 
this Sharp replied that since it was war time, it could not be helped 
to attack civilian homes and other non-military objectives. He then 
questioned the defendant further, "You attacked the Taihoku airfield 
but why did you not attack Taihoku City?" To this he replied with 
courage and confidence, "The American Forces are going to land in 
Formosa and they are going to establish their Headquarters in the 
city of Taihoku, therefore, we do not wish to destroy the city of 
Taihoku." I heard this statement through the interpreter Suzuki and 
I was very much astonished and shocked. Further, in connection with 

this case, when the statement of opinion from the specifications- 

from the facts of crime was read, the Judicial Judge asked the de¬ 
fendant whether he would admit that which was stated in the facts of 
crime, and to this. Lieutenant Sharp and Langiotti admitted that they 
caused a part of the damages which were inflicted on the Tansui area. 
This is my memory of the first case. Especially, I wish to mention 
about the excellent attitude of Sharp on his behalf. Concerning the 
next case, this was also concerning an SB2C. I wish to state about 
the intentions of indiscriminate bombing.' McCreary stated that when 
he took off he was determined to attack any objective—city and 
other places, and he also stated that he would by all means cooperate 
with t*ilson. I wish to state now about the facts of indiscriminate 
bombing. All in all, he could not tell where he had bombed. In his 
reply he did not state clearly that he had bombed an airfield, lie 
stated that the pilot made a dive from above the clouds and he did 
not see the objective on which they dropped the bombs. 

COLONEL IIALLAN; Yfao does he mean when he says "he"? Is he talking 
about McCreary? 

INTERPRETER: Yes. 

CCLQNEL HALLAN: McCreary didn’t see where he dropped the bombs, is that 
what he said? 

INTERPRETER: Yes. 

COLONEL MALLAN: Proceed. 

A (Cont’d) Mostly, the interrogation was connected with the fact of 

indiscriminate bombing, but McCreary could not state anything about it 
since he did not know anything about it. 1 wish now to say about my 
impression which I had at that time. According to experience of my 
interrogation, all the crew members knew clearly what they had bombed 
if they had an exact objective. 

COLONEL UALLAN: That reply in the English language does not make any 
sense to the Commission. 

MR. KUMASHIRC: It doesn’t make sense in English. 

COLONEL UALLAN: Of course it doesn't. Does it make sense in Japanese? 

MR. KUMASHIRO: According to his experience in the interrogation, when 
the fliers bombed a military objective, they always bombed the objective 
they had planned to bomb. 

COLONEL UALLAN: I'll admit that. I want to know what the witness said 
in terms of English. 
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CAPTAIN HAHAl: According to the experience of ray interrogation, all 
the crew members knew what they had bombed, if they had a particular ob¬ 
jective to attack. 

COLONEL iiALLAN: Y/e'll discuss the interpretation, if the counsels 
want to come up here. 

(hereupon the interpreters and the counsels for the Prosecution and 
Defense discussed the interpretation with the Commission, and it was de¬ 
cided that the interpretation was correct as it stood.) 

COLONEL MALLAN: Proceed. 

A (Cont'd) The fact that the flier had said that they did not know 
where they had bombed gave me a great suspicion that they had bombed 
a non-military objective. McCreary stated that he was a radio man 
and not a gunner, but I knew clearly that he had a concurrent post of 
a gunner. The condition of the attack made by the SD2C is as follows: 

\Vhenever they make an attack on an objective they-whenever they dive 

and make an attack on an objective, they use their machine guns, and 
when they go up again they again strafe the vicinity of the objective. 

I decided that McCreary’s duty was to determine the effect of the bomb¬ 
ing, and then to strafe the vicinity of the target after they droppod 
their bombs, and when the SB2C made an attack on an objective, the 
pilot and the gunner in the back must determine the effect of the 
bombing. McCreary's statement that he did not know the target—the 
objective was queer since he had left his carrier risking his life to 
make an attack on an objective, therefore, it cannot be that he does 
not know anything about his objective. 

CAPTAIN HAHM: Since he came to Formosa risking his life, he should 
have know, clear cut. 

A (Cont'd) I thought that he had bombed some other objective when he 
said that he did not know anything about the objective which he at¬ 
tacked and he stated that since there were clouds, he could not see 
the target, but on the morning of December 12th, the clouds were above 
6000 metres, and I think that there were no SB2C'3 that made an attack 
from above the clouds on that day. I knew of this fact when I went to 
investigate the damages in Taihoku airfield. I also have seen and 
experienced the attack which had been previously made by an SB2C. 

I recall that McCreary was captured about 3 kilometres away from Tai¬ 
hoku airfield. On that day there were no clouds and McCreary stated 
that he was thrown out of the plane between the time they made the 
dive on the objective and the time the plane wont up again, therefore, 

I computed that he landed at a place not far from the objective. When 
Captain Koike showed the report of damages to the defendant, McCreary, 
replied that his plane might have caused a part of the damages in¬ 
flicted on that area. There were many doubts and I also thought 
there was a suspicion of the facts of indiscriminate bombing. The next 
is concerned with the third case. 

CAPTAIN FELLOWS: If the Commission please, I have a short time before 
10:00 o'clock. I think this is an opportune time to make a break. 

COLONEL MALLAN: The Commission will recess for fifteen minutes. 

(Whereupon the Commission recessod at 1000 hours to reconvene at 1015 
hours, at which time all members of the Commission, the counsel for the 
Prosecution and Defense, the accused, the interpreting staff, and the of¬ 
ficial reporter wore present in the court room.) 
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COLONEL MALLAN: The court will come to order, the Commission is now 
in session. 


YOSHIO N.iKANC 


one of the accused testifying in his own behalf, and who was testifying at 
the close of the previous session, resumed the stand, being first duly re¬ 
minded of his oath to the Commission, was examined (through interpeter 
Clyde i. r akatake) and testified as follows: 

DIRECT EXAMINATION (RESUMED) 

A (Cont'd) The third cad e " was T aReh ' dV§r------- ' 


COLONEL LALLAN: Just a minute please. The Commission is not clear 
about the statement made by the witness just prior to the recess. 

("Thereupon the reporter read back the latter part of the witness' state¬ 
ment to the Commission.) 

A (Cont'd) The third case was taken over by Captain Koike. The facts 
of crime listed in the statement of opinion were read back to the de¬ 
fendant by interpreter Suzuki, lifter this was completed, the defend¬ 
ants were asked the recognition of facts regarding the facts listed 
in the statement of opinion and to this query, the defendants replied 
in the affirmative. In other words, they recognized the facts written 
in the statement of opinion. With regard to carrying out indiscrimin¬ 
ate bombing, I do not remember what kind of questions were asked and 
what kind of replies that wore received from the defendant. The ac¬ 
cused stated that while flying over the clouds, they saw something 
like and airplane on the ground so they attacked that certain spot. 

The accused further stated that they assumed that the certain spot 
below them was an airfield because they saw something like an air¬ 
plane parked on the ground and when they attacked they did not have a 
positive knowledge that what they were attacking wa3 an airfield, and 
when they attacked this assumed airfield they tried to release their 
bombs, however, due to some difficulty, they were not able to release 
their bombs. They tried several times, they tried repeatedly, to re¬ 
lease their bombs but were only able to release one bomb. Then the 
defendants were asked where this one bomb fell, however, the defend¬ 
ants replied they did not know where the bomb landed, then I believe 
that any airman who tries to release his bombs, even though the bomb 
release was faulty, the actual attack, I believe, was not proper. 

-Then Captain Koike showed them the report of damages, the accused did 
not know if their plane had actually inflicted those damages. I had 
the impression that these airmen did not conduct their attack on 
Taito airfield with the positive knowledge that it was an airfield. 

In other words, they were not positive it was an airfield. The next 
case was the PB4Y case, conducted by Lieutent Matsui. This case, I 
believe, was started about 1:00 o'clock in the afternoon. I do not 
have a good recollection of what happened during the investigation 
of this case, but I remember that the court examined the defendants 
as to why the plane in which they were riding, the PB4Y, attacked a 
small vessel of a non-military nature. The defendants stated that 
their duty was to conduct patrols, reconnaisance, and to report to 
their base the location of the enemy fleet convoys and transports. 

Next they added that if there are any boats or anything their own 
plane can attack, they wouldn't hesitate to attack that certain tar¬ 
get. There was also a question to the defendants as to why their plane, 
a PB4Y, came down so low in conducting this attack against four small 
vessels. The accused replied that they believed they could attack 
these small boats with their roconnaisanco planes, so they approached 
these vessels and opened up attack. The accused were then asked if 
they opened up their attack knowing positively that it was a military 
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vessel or not a military vessel. To this question they replied they 
could not ascertain whether the vessel they were attacking was a non¬ 
military vessel or a military vessel. A long period of time was taken 

over in carrying out the examination-interrogation of the prisoners 

—defendants regarding if the fliers had intentions of actually 
carrying out indiscriminate bombing or strafing against these four 
small vessels. The defendants stated that they attacked this ship 
without actually identifying whether those vessels were military ves¬ 
sels or non-military vessels. Also there were questions about what 
type of ships they attacked, and also how they were shot down. 

Some witness previously on this stand replied that they were shot 
down by the boat they were attacking, however, the defendants at the 
time of the trial did not even mention that they were shot down by 
these vessels they were attacking. <hen the statement of opinion 
was first read to the defendants, all of the defendants acknowledged 
the facts listed in that statement. The next case was taken over by 
2nd Lieutenant Date. This case was with regard to a B-24 airman who 
was shot down over the southern part of Formosa. In this case there 
were three defendants. The B-24 was first hit by an anti-aircraft 
battery, and still flying after being struck, those fliers released 
their bombs from over the clouds and then parachuted down to land. The 
bomb landed on a small village. The accused clearly testified that they 
released their bombs on a small village without ascertaining whether 
or not the place where they released their bombs was a military tar¬ 
get or not. The accused also stated that they usually released their 
bombs at the signal of the ship commander, that is the pilot, even 
though they are over thick cloud and they cannot see the ground. Also 
in this case, the defendants had clear intentions of conducting 
indiscriminate bombing for it was as listed in the statement of opinion, 
at the time the plane wa3 shot down, these aimen did not ascertain 
the target when they released their bombs over this small village, 

I was fully convinced that I could acknowledge these fliers had in¬ 
tentions of carrying out indiscriminate bombing, after reading the 
facts of the crime to the defendants, the accused also acknowledged 
what was read to them from thin document. The next and the last case 
was taken over by Captain Ito. This case was regarding an airman who 

attacked-came over Formosa five times and during these five attacks 

these aimen strafed some small villages. The accused replied that he 
selects his target according to his experience, then Captain Ito asked 
the defendant according to the report of damages sent in by the Gendar¬ 
merie Headquarters, it is stated in that report that a P-47 had at¬ 
tacked Takao City and did the defendant carry out the attack. To 
this the defendant replied that, "My plane alone could not have in¬ 
flicted all of these damages. Then Captain Ito further asked him if 
he cooperated in inflicting those damages, then the defendant clearly 
replied that he had taken part in this raid. That was about all I 

can remember of each of the six cases. After-during all these cases 

as an associate judge, I was positive that the accused, the defendants, 
brought up before all six cases, did have intentions of conducting in¬ 
discriminate bombing and strafing and actually also carried out in¬ 
discriminate bombing and strafing. 

Q Did you express your opinion to the other members of the court? 

A No. 

Q What was tho actual evidence upon which you based these opinions of 
yours? 

A The testimony of the defendants and the report of damages sent in by 
the Gendarmerie Headquarters. 

Q Did you read the Prosecutors' reports at the trial? 


358 






ly-J-Oe 


A No. 

Q .'hen did you read then? 

A X did not read it at all. 

Q Ware they reed to the accused in the trial? 

A In each case I remember the judicial judge, that is the judge of the 

Judicial Affairs, read back the necessary parts that were in the state¬ 
ment back to the accused. 

Q Were you aware-Did you have any connection with the letters and radios 

sent to Tokyo? 

A After the first trial adjourned, I had a feeling that Chief Judge Sug- 
iura and Major Matsuo were conferring or negotiating something to wire 
a telegram to the Central Govemement. 

Q You had a feeling, but did you know? 

A I do not know if they were actually going to communicate with the 
Central Government. 

Q T <ftien the court closed on the 21st of June, or thereabouts, was there 
any meeting or deliberation by the judges? 

A No. 

Q Was there ever another meeting of the court? 

A No. 

Q '/(hen the court closed on May 21st, did you believe there would be 
another meeting? 

A Yes. 

Q When did you hear of the execution of the fourteen fliers? 

A I remember I heard of the execution of these fliers on the morning of 
June 19th. 

Q Who told you of the execution? 

A Major Matsuo. 

Q Did you attend the execution? 

A No. 

r - Why did you place your chop on the official records of trial when you 
knew there had been no second meeting of the court? 

A I placed my chop on the protocol of judgment, but I did not place 
my chop on the record of the trial. 

Q .toy did you place your chop thereon when you knew the proceedings were 
not complete? 

A I placed my chop on the document because the array commander believed 
that these documents would be delivered to the American authorities. 

It was the wish of the array commander. There was also an order by my 
chief—the chief of my department and all the other judicial officers 
had already placed their chops on this document. 

MR. KUMA5HIR0: The witness didn't mention his department. 

0 What was the name and the position of the man who ordered you to place 
your chop on the docment? 

A Colonel Furukawa. He wanted to uphold the reputation of the Formosan 
Array, also, if the case was conducted illegally, he knew that there 
would be trouble, or it would cause inconvenience to the reporters, clerks. 
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and to the executioner. On the trial held on May 21st, I was impressed, 
rather 1 was convinced, that the accused had actually carried out in¬ 
discriminate bombing and strafing and also, these accused had the in¬ 
tentions of conducting indiscriminate bcmbing and strafing. 

!. Did you attend the meeting of the judicial section of January of this 
year? 

A I attended but once, 

Q What was the purpose of that meeting? 

A I do not remember the exact purpose of this meeting, but the following 
was conducted at this mooting: that meeting, in general, was to re¬ 
fresh our memory as to what happened on the trial held on May 21st, 

Each man was to refresh his memory of the case which he took over. 

Also, it was to decide whether to deliver these documents as written 
in the records of trial to the American authorities, or to confess 
to the whole truth as to what happened in Formosa, 

Q What decision was made? 

A At the conclusion I believe that we did not have any decision. That 
meeting was just an exchange of our opinions and views, 

Q When was it decided that you would stick to the records of trial? 

A I made up my mind to state everything according to thg records of trial 
after being brought to this prison here. Major Matsuo told me to state 
evorything according to the rocords of trial. About the others, I do 
not know, 

Q Do you know Colonel Akiyama? 

A He is Lt, Colonel Akiyama. 

Q Lt, Colonel Akiyama? 

A Yes, 

Q Was not he supposed to be a judge on the trial of the fourteen fliers? 

A Yes. 

Q Why didn't he act as judge? 

A Cn the morning of the trial Lt, Colonel Sugiura, Lt. Colonel Akiyama 
and myself went to the judicial department. After arriving at the 
judicial department it seemed that Lt. Colonel Akiyama, Major Matsuo, 
and Lt. Colonel Sugiura were having a discussion with regard to this 
coming trial. They were conferring for some time then suddenly Lt. 
Colonel Akiyama said something to the effect that there was an order 
from the Headquarters that he had.bo go and attend to some very urgent 
business and that he could not stay here any further so after that, ho 
quickly got up and left the judicial department. 

LT. TURNER: I have no more quostions, but I believe the accused has 
a statement to make. 

YOSHIO NAKANO: 1. Particulars concerning ray connection with the mil¬ 
itary tribunal as judge. 

I was appointed a judge in the military tribunal trying the American 
airmen, and I scrupulously obeyed these orders. I attended the first ses¬ 
sion of the trials on May 21st, 1945 and acted conscientiously and justly: 

2. With regard to the results, I would like to emphasise the follow¬ 
ing two points: The fact that all the defendants admitted the facts of 
crime carried in the statement of opinion which was read out to them by 
the judicial officer through interpreter Suzuki} and the fact that when 
the’judges examined them through interpreter Suzuki, all the defendants 
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and to the executioner. On the trial held on May 21st, I was impressed, 
rather 1 wa3 convinced, that the accused had actually carried out in¬ 
discriminate bombing and strafing and also, these accused had the in¬ 
tentions of conducting indiscriminate bcrabing and strafing. 

* Did you attend the meeting of the judicial section of January of this 
year? 

A I attended but once. 

Q What was the purpose of that meeting? 

A I do not remember the exact purpose of this meeting, but the following 
was conducted at this meeting: that meeting, in general, was to re¬ 
fresh our memory as to what happened on the trial held on Liay 21st. 

Each man was to refresh his memory of the case which he took over. 

Also, it was to decide whether to deliver these documents as written 
in the records of trial to the American authorities, or to confess 
to the whole truth as to what happened in Formosa. 

Q What decision was made? 

A At the conclusion I believe that we did not have any decision. That 
meeting was just an exchange of our opinions and views. 

Q When was it decided that you would stick to the records of trial? 

A I made up my mind to state everything according to the records of trial 
after being brought to this prison here. Major Matsuo told me to state 
everything according to the rocords of trial. About the others, I do 
not know. 

Q Do you know Colonel Akiyama? 

A He is Lt. Colonel Akiyama. 

Q Lt. Colonel Akiyama? 

A Yes. 

Q Was not he supposed to be a judge on the trial of the fourteen fliers? 

A Yes. 

Q Why didn't he act as judge? 

A On the morning of the trial Lt. Colonel Sugiura, Lt. Colonel Akiyama 
and myself went to the judicial department. After arriving at the 
judicial department it seemed that Lt. Colonel Akiyama, Major Matsuo, 
and Lt. Colonel Sugiura were having a discussion with regard to this 
coming trial. They were conferring for some time then suddenly Lt. 
Colonel Akiyama said something to the effect that there was an order 
from the Headquarters that he had;bo go and attend to some very urgent 
business and that he could not stay here any further so after that, he 
quickly got up and left the judicial department. 

LT. TURK®: I have no raoro questions, but I believe the accused has 
a statement to make. 

YOSHIO NAKANO: 1. Particulars concerning ray connection with the mil¬ 
itary tribunal as judge. 

I was appointed a judge in the military tribunal trying the American 
airmen, and I scrupulously obeyed these orders. I attended the first ses¬ 
sion of the trials on May 21st, 1945 and acted conscientiously and justly: 

2, with regard to the results, I would like to emphasize the follow¬ 
ing two points: The fact that all the defendants admitted the facts of 
crime carried in the statement of opinion which was read out to them by 
the judicial officer through interpreter Suzukij and the fact that when 
the - judges examined them through interpreter Suzuki, all the defendants 
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admitted their intent to bomb indiscriminately and the fact of their having 
done so. 

However, I have never announced my convictions to anyone else, either 
publicly or privately. Except for the fact that I attended the trial, I 
had absolutely no connection with it. 

2. Concerning the testimony of Interpreter Suzuki. 

The false testimony given by him on this witness stand is a deadly 
blow to us. Especially serious was his false statement that the defendants 
completely denied in the court room on May 21st, any intent to bomb in¬ 
discriminately and the fact of indiscriminate bombing. In addition, he 
made a number of other false statements. 

We were completely betrayed by him. 'tie who had absolute faith in the 
character and the words of this man awaited his testimony with the des¬ 
perate hope of sick men near death awaiting the great healer. But the 
healer whom the men awaited with such hope gave them poison instead of 
medicine. This man betrayed the faith of a nation. 

I realized with a shock the truth, that a man does indeed reveal his 
true self when he confronts the worst that Fate has in store for him. 

The reason that I speak at this time and attack his testimony is that 
I would like to present, as far as I can, material that is true to this 
American Military Commission whose activities will be recorded permanently 
in the history of international law and receive a fair trial. 

3. Concerning the suspicion of wilful murder. 

After the war, I signed and placed my seal on the records of trial and 
made false statements to the United States, but balm on my conscience is 
firstly, the fact that the preparations for the military tribunal were 
fair, secondly, the first sessions of the trial were conducted conscienti¬ 
ously and fairly, and thirdly, in every case there were factors of guilt. 

If there had been a decision on our part to carry out wilful murder from 
the beginning, my conscience would never permit me, on the basis of the 
documents alone, to say that it was a proper military law and deceive 
the United States. I am not as unscrupulous and brazen as all that and, 

I believe, neither are the other judges, and if it is true that there was 
an intent to commit wilful murder from the beginning, the following ques¬ 
tions would cone up: 

a. Since there are many persons involved in this case, haven‘t the 
investigators brought up direct material vath regard to conspiracy to 
murder, or as to rumors, to that effect? 

b. Are there any signs of uneasiness in the words and actions of we 
defendants in court, in our statements, or in your interrogations of us? 

c. '..hat about the thorough liaison we had with the central authorities 
concerning military law? 

d. The fact that the documents were not burned but all were presented. 

e. The fact that the men were executed after a long procedure lasting 
from inarch to June, something foreign to the nature of Japanese if the re¬ 
sults had already been decided. 

f. The fact that there were eleven other American airmen detained in 
the army headquarters, but they were freed when the war ended. 

From these very important operations, it is clear that we had no intent 
to commit wilful murder from the beginning, 

4. Concerning the death of General Ando. 

Alas, General Ando is no more. 'When I heard the statement of the 
army commander read out in this court, 1 thought of the circumstances of 
that time, and I could understand fully the position and feelings of the 
army commander who, confident in the legality of the military tribunal, 
could not help but dispose jf the American fliers in accordance with in¬ 
structions from the central authorities both from a military and general 
standpoint in view of the huge damages caused by the bombings in Formosa 
at that time. 

The array commander was confident to the last that the military tribunal 
had been conducted legally and he could entertain no doubts about it. 
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The army coiiimander did not decide to die merely because of this case 
of the military tribunal. Probably the decision to die was made when the 
war ended but his duties as army commander and Governor-General gave him 
no opportunity to commit suicide. 

.ihen these duties had finally been completed. General *ndo though only 

of doing what was best for us. He come to this prison and decided to die- 

to give his life for us. And so immediately after he had given his state¬ 
ment to the Prosecutor, he acted in accordance with Japan's ancient 
spirit of Bushido. 

From the depths of my heart I give him my thanks and my deepest respect. 

During the war, the lenders of the Japanese army sent the officers and 
men on the front lines to their death in their special attack units. The 
number who went willingly to their death cannot bo counted. 

In defeat, Japan lost the pride of her 2,600 years of history. Almost 
100 cities and towns were bombed into dust, and the entire people are suf¬ 
fering from lack of food. But a far greater shock than this national 
crises is the loss of more than half her patriotic spirits on the battle¬ 
field. 

It is difficult to picture the regeneration of Japan. It will take 
long months and years, and I feel the deepest shame at the large numbers 
of the army leaders who, since the war, have been evading the responsibility 
which is theirs in order to protect themselves. 

I sincerely admire the magnificent attitude of General Ando. 

I ask you again to give special attention to the statement of General 
Ando and try to grasp its spirit. 

Alas, General Ando is no more. 

6. In conclusion, I thank the judges for the scrupulous care and sin¬ 
cerity with vhich they have conducted this trial, the defense counsel for 
their able efforts in our defense and the prosecutors for the consideration 
and courtesy they have shown in their cross-examinations, and at the same 
time, I humbly beg their pardon for making false statements, 

I thank the court also for allowing me this precious time on the wit¬ 
ness stand. And I ask that the other trials which are to follow be con¬ 
ducted with the same consideration on the same model of justice and hu¬ 
manity that has characterized this court. 

CAPTAIN FELLG.JS: I am ready to proceed unless the Coramission would 
prefer to recess at this point. 

COLONEL kALLAN: The court will recess for fifteen minutes. 

(.^hereupon the Commission recessed at 1130 hours to reconvene at 1145 
hours, at which time all members of the Commission, the counsel for the 
Prosecution and Defense, the accused, the interpreting staff, and the of¬ 
ficial reporter were present in the court room.) 

COLONEL kALLAN: The court will come to order, the Commission is in 
session. 


YGSHIG NAKANG 

one of the accused testifying in his own behalf, and who was testifying at 
the close of the previous session, resumed the stand, being first duly re¬ 
minded of his oath to the Commission, was examined (through an interpreter) 
and testified as follows: 


Citoss EXAMINATIO N 

Q (By Capt Fellows) I.akano, your memory a3 to these trials has improved 
considerably in the last 30 days, has it not? 

A I do not understand your meaning, sir. 
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Q Do you remember being interrogated by me about a month ago? 

A Yes, I do. 

Q At that time did you remember as much about what took place at these 
trials as you do now? 

A At that time-at the time of the interrogation I knew many things 

but my hope and my wish was to testify everything on the witness 
stand. 

Ci Is that why ycu told me then you could not remember the names, of any 
of the fourteen fliers that were tried? 

A Yes. 

Q Is that vfoy you told me you could not remember any of the details that 
took place at the trial? 

A Yes. 

Q Why did you not want to tell me any of those details at that time? 

A The first time I was interrogated, I was still thinking-considering 

about the false statement which I was to give. 

Q This morning 1 believe you testified that you never interrogated any 
of those fliers concerning indiscriminate bombing, is that right? 

A If I remember correctly, I do not remember testifying that I did not 

interrogate the defendants at all at the trial, but if I did say that 

then my testimony was wrong. 

Q In advance of the trial did you interrogate any of the American fliers 
concerning indiscriminate bombing? 

A No. 

Q Did you evor interrogate any American fliers concerning indiscriminate 
bombing? 

A I do not remember interrogating the American fliers regarding indis¬ 
criminate bombing, 

Q Did you interrogate a Lieutenant Hart? 

A Yes, I did. 

Q Did you interrogate him about indiscriminate bombing? 

A I .used "indiscriminate bombing" when I interrogated him. 

Q Then you have interrogated American fliers about indiscriminate bomb¬ 
ing, is that right? 

A No, that is not correct. At the time of the interrogation of Lieuten¬ 
ant Hart, he did not give any reply to my questions so I used the words 
"indiscriminate bombing" as a subject to get some kind of answer from 
him. 

Q In the trial of those fourteen fliers, were any of the accused advised 
at the trial that they were boing tried? 

A I do not understand your meaning. 

Q At the trial, were the accused told that they were at that time under¬ 
going a trial? 

A i*hen the trial opened, Lt. Colonel Sugiura, Chief Judge, announced the 
opening of the military tribunal, so I believe it is natural that the 
defendants should know that they were boing tried. 

Q Was the military law of Formosa read to the accused? 

A The trial which I attended on May 21st, I do not remember the military 
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law of Formosa being read bo the accused. 

Q Were the accused advised that this court had sentenced them to death? 

A Nothing of that kind was said in the trial of May 21st. 

Q What makes you think then that the accused realized they were being 
tried? 

A Firstly, there waa an announcement of the opening of the trial by the 
Chief Judge, Lt. Colonel Sugiura. Secondly, the Prosecutor requested 
that the judges have a trial of these men so I believe it is natural 
that the accused should realize that they were being tried. Both of 
these announcements were interpreted to the accused. Also the accused 
could realize,without any explanation,they were being tried because 
the position of these judges and prosecutors, and the place they wero 
being seated and the atmosphere was of a court room oven though there 
is a slight difference from the American court room. 

Q Was that trial like this trial? 

A The form is quite different. In a Japanese trial most of the inter¬ 
rogation is carried out by one of the judges—that is the Judicial 
Affairs judge. There is no witness stand in a Japanese trial, but 
the testimony of the defendant is also used as evidence. 

Q Was there any counsel for the defendants in the court room? 

A Y.o, 

Q Were there any witnesses? 

A Thore wore no witnesses besides the accused, 

Q Were there any charges served upon the accused in advance of the trial? 

A I do not know. 

Q Then the only way the accused could know they wore being tried was the 
announcement of Chief Judge and tho request for trial? 

A I do not know if the accused wore notified beforehand by the other 
Prosecutors, but in the court room on the day of the trial those wore 
the only two. 

Q Did you ask any questions at tho trial? 

A 1 did not conduct any questioning. 

Q Did Chief Judgo Sugiura question each of the fourteen accused concern¬ 
ing thoir identification and porsonal history? 

A Yes. 

Q Was it done through an interpreter? 

A Yes, 

Q Was the statement of opinion on each caso read to the accused? 

A I believe the complete text of the statement of opinion was not read 
to the accused but only tho part of the facts of the crime which were 
listed. 

Q Was the part read which states that the above acts constitute a viola¬ 
tion of the military law? 

A I do not remember on that point. 

Q Then you said, I believe, that tho necessary parts of the reports of 
the interrogation were read to the accused, is that right? 

A At the trial, during tho time of the investigation, tho interrogation 
reports were read back to the accused. I do no know if each Prosecutor 
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concerned with their certain cases read back the whole statement to them 
but I believe the Prosecutors read back only the part which they were 
investigating—which they were interested in to the accused. 

COLONEL MALL AN: Just a minute, please. Are you satisfied with that? 

LR. KUMASHIRC: No, it is not the Prosecutors but the Judges. 

MR. '.7AKATAKE: It was not the Prosecutors, it was the Judicial Affairs 
Judge who conducted the questioning. 

Q (By Capt Fellows) Was the entire report of interrogation read to the 
accused? 

A Not all of the report of interrogation was read to the accused. 

Q Did it occur to you that perhaps important information might be retained 

in those interrogation reports which was not read? 

A Perhaps there might have been. 

Q Wasn't it the duty of the court on that day to investigate the facts 
concerning the fourteen fliers? 

A I am not a member of the Judicial Affairs Department so I do not know 
clearly regarding these points but in ray belief, I think that it is 
not necessary to read the whole statement through. 

Q Were you interested in knowing what else was contained in those state¬ 
ments? 

A I was fully and completely occupied in listening to the testimony of 
the accused the whole day through, so I did not get any feeling to be 
interested as to what was in the other portion of the statement* 

Q We re the reports of the gendarmerie read to the accused? 

A Yes. 

Q What time of day did the case finish? 

A I am not sure, but I believe it wa3 botween 5:30 and 6:00 o'clock in tho 
evening. 

Q Do you remember having lunch after the interrogation was finished? 

A Yes, we had lunch. 

Q You had your noon meal after tho entire case was finished? 

A No that is not so. tie had a recess and that was the time when we had 
our noon meal. 

Q Will you swear to this Comraission that the trial did not end around 
noon? 

CAPTAIN KELLY: If the Commission please, I object. He askod him when 
the case was over and he said he was not sure but thought it ended around 
5:30 or 6:00 o'clock. Now he asks if it ended at lunch time. The witness 
has already answered definitely to the question. 

CAPTAIN FELLO IS : In cross-examination, the purpose of repeating questions 
is to try to got the truth. In cross-examination it is proper to repeat 
questions, usually in different ways. 

COLONEL MALLAN: Objection not sustained. 

A Yes, I swear. 

Q In regard to the case of McCreary, am I correct in gathering from your 
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testimony that because McCreary did not clearly identifying the object¬ 
ive that was attacked, you were suspicious that he was guilty? 

A I do not understand the moaning of your question very well. 

Q Were you suspicious of McCreary? 

A Yos. 

Q Why were you suspicious of hin? 

A His intentions were clear but we did not have the complete investi¬ 
gation of tho facts of McCreary conducting indiscriminate bombir^. 

Q Because the investigation was not complete you were therefore suspicious, 
ia that right? 

A When McCreary was asked where his plane, the SB2C, bombed, McCreary 
was evasive and did not give a positive reply. 

Q Therefore, you were suspicious of McCreary? 

A When you say 1 "suspiciousI can take it in many meanings. What do you 
moan by the word "auspicious"? 

Q Wore you suspicious as to whether McCreary was guilty or innocent 
of intentions of carrying out indiscriminate bombing, or whether he 
actually did carry out indiscriminate bombing? Were you suspicious of 
all these? 

A No, but regarding his intentions, I had full confidence. 

Q Why were you so confident of his intentions when you were only sus¬ 
picious of all the other things? 

A McCreary personally stated that he did have the intention of conduct¬ 
ing indiscriminate bombing. 

Q McCroary was very holpful, wasn't he? 

A I do not understand the meaning of tho question. 

Q How long did the trial of McCreary last? 

A I believe the trial of McCreary started from about 9:30 or 10:00 
o'clock in the morning and lasted about fifty minutes, 

Q During that fifty minutes the Chief Judge announced the opening of 
court and the Prosecutor requested trial, is that right? 

A Yos. 

Q Did the Chief Judge ask identifying questions—questions concerning 
the personal history of McCreary, is that right? 

A Yes. 

Q Tho statement of opinion was read to McCreary and he confirmed it, is 
that right? 

A Only the facts of crime in the statement were read to McCreary and 
McCreary recognized them. 

Q That includes all the statement of opinion but the last paragraph, isn't 
that right? 

A X believe sorao part in the front, at the beginning, of the statement 
was not also read to McCreary, but only tho facts of crime as written. 

Q The Chief Judge also asked McCreary if he had anything he wanted to soy, 
did he not? 

A Yes. 

Q He asked him if he had any witnesses to present or evidence to offer, 
did he not? 
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A Yes, he did. 

Q In addition to all this, a lot of detailed questioning went on that 
you testified to this morning, isn’t that right? 

A Yes. 

Q In addtion to all this, was the testimony you gave this morning as to 
the answers and questions given by McCreary correct? 

A In this morning's testimony, it was just my opinion that McCreary was 
doubtful regarding his actions because he stated at the trial he at¬ 
tacked the target not knowing whethor it was military or not. 

Q Was most of the fifty minutes of McCreary's trial spent on inter¬ 
rogations b> the Judicial Officer? 

A Yes. 

Q How much time was spent on interrogations by the Judicial Officer? 

A I believe it lasted about forty minutes. 

Q So in ten minutes the gendarmerie's report of damagos and tho statement 
of opinion were read to the accused, he was interrogated by the Chief 
Judge as to identity, personal history, he was advisod of the opening 
of the trial, and the Prosecutor requested the trial, is that right? 

A I cannot say it was exactly ten minutes, but it took about ten or 
fifteen minutes. With regard to the reports of damages from tho 
Gendarmerie Headquarters, that was presented during the interrogation. 

Q Did you, as judge on this case, try McCreary on the evidence presented 
to the court alone? 

A Yes. 

Q What evidence was introduced in court that the clouds were 6000 metres 
high on that day? 

A I was at tho place where that plane released their bo»ubs and I heard 
this at that certain place. 

Q You investigated that attack yourself, didn't you? 

A At that time I was there when this attack was conducted and I had 
seon the plane above the clouds. 

Q Was the Taihoku airfield a military target? 

A Yos. 

Q That is the airfield McCreary's plane attacked wasn't it? 

A That I do not know. 

Q Ho was captured near that airfield wasn't he? 

A Yes, if I remember correctly, ho wqs captured about three or four 
kilometres away. 

Q You said he attacked that airfield, didn't you? 

A I did not say he attacked the Taihoku airfield. 

Q Ho said they wore attacking an airfield to you, didn't he? 

A He said that he did not know whether that was an airfield or not, 

Q He said he thought it was didn't he? 

A We could not receive such an answer at the court. 

Q So—the defendant couldn't answer the court, is that it? 

A V/e did not receive any definite answer from him saying the he did bomb 

the Taihoku airfield. 
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Q Were the accused in the court room told ao follows: "If you don't 
answer that you conraited indiscriminate bombing, we'll just consider 
that you did"? 

A That, as I have mentioned before, was not for the purpose of investi¬ 
gating Lieutenant Hart on indiscriminate bombing, but just to make them 
answer the questions. 

Q "./ere the accused in the court room told that? 

A No. 

Q ’.Jhat is a military vessel? 

A I believe a military vessel is a battle ship or any armed vessel carry¬ 
ing military supplies, or any transport used by the army. 

Q Would a commercial cargo boat armed and manned by Japanese naval per¬ 
sonnel be a military vessel? 

A I believe it is a military vessel. 

Q I believe you testified earlier in the day that at no time in the court 
room did the accused in the PBY case state that they were shot down, 
is that right? 

A They were shot down, but the accused did not say that they were shot 
down by the boat they were attacking. 

Q Wore the reports of the interrogation of these accused read at the 
trial? 

A I do not remember clearly, but I believe the statement was not read 
in the court room. 

Q Did you ever read those statements? 

A No. 

Q Did you ever read the reports of interrogation on any of these cases? 

A No. 

Q Did you expect Professor Suzuki, when he took the stand in this court 
room, to back up the story you jU3t now have told us? 

A Yes. 

Q You oxpected him to tell the same story you've told today? 

A I did not know what interpreter Suzuki would say. 

Q You knew in early March of this year that Suzuki had denied that these 
fliers ever admittod indiscriminate bombing, didn't you? 

A No, that is wrong. 

Q As a matter of fact, you know in January of this year, that he had 
denied these fliers admitted indiscriminate bombing, didn't you? 

A No, 

Q Do you remember being interrogated by Lieutenant Bates and Sergeant 
Green on the Ath of March in this jail? 

A Yes, I do. 

Q Didn't Lieutenant Bates toll you then that Suzuki had denied these 
fliers had ackaitted indiscriminate bombing? 

A 1 cannot remember. 

Q Didn't you, at that same interrogation, tell Lieutenant Bates that in 
this case the court deliberated each of the following six cases and a 
decision was reached at that time? 

A Yes, I did. 
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Q V/as that statement true or false? 

A That was false. 

Q You have changed your testimony three times in this case already, have 
you not? 

A No, only twice. 

Q The story you told today is your third story, is it not? 

A At first 1 stated according to the records of the trial, the documents, 

and the second time was when I confessed the falsity of that first 
statement. That is only twice. 

Q Didn't you tell Lieutenant Bates that the court deliberated following 
each of the six cases before the next case came on? 

A Yes, I told Lieutenant Bates that there was a deliberation on that day 
and on May 29the the vordict was given to the accused. 

Q I believe you testified at the close of your direct examination that 
you had never expressed an opinion on this case either privately or 
or publicly, is that right? 

A Yes, that is true. 

Q You worked with Colonel Sugiura, did you not? 

A Yes. 

Q Did you see him every day? 

A 1 did not meet Lt. Colonel Sugiura often. Ordinarily, Lt. Colonel 

Sugiura was in the Staff Officers' Headquarters and I in the information 
section, so we did not meet so often but we did see each other once 
or twice a day. 

Q Yet you never discussed this case at any time with Lt. Colonel Sugiura? 

A No, I did not consult Lt. Colonel Sugiura regarding this case. 

Q This was an important case in Formosa wasn't it? 

A I believe it was so. 

Q But you never discussed the case privately or publicly with anyone, 
not even Sugiura, yet you saw one another every day? 

A Yes, I saw Lt. Colonel Sugiura and we did not have any training in 
law so I fully believed that it was best that we keep our opinions 
or our thoughts to ourselves and not discuss them with anyone. 

MR. KUMASHIRQ: The witness said "I" not "we". I think the wording 
should be changed. 

CAPTAIN HAHM: This translation is absolutely correct. 

COLONEL MALLAN: Is that the correct translation? Is that what the 
defendant said? 

CAPTAIN HAHM: Yes, sir. I cannot understand the reason that there is 
some doubt. 

CAPTAIN FELLOWS: I have no objections. I don't see where the answer 
makes any difference anyway. 

COLONEL MALLAN: There is c. very sensitive point of translation, and 
the question should be cleared up now to the satisfaction of the Defense 
counsel and the Prosecution. 
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Q (By Capt Fellows) In your last answer was it your feeling or the 
feeling of you and Lt. Colonel Sugiura together that you should not 
talk about this case? 

A We—both of us— 

COLONEL MALL AN: 1 don't know- 

LT. TURNER: If the Commission please, I'd like to ask one question. 

CAPTAIN FELLOWS: As far as I'm concerned, the first interpretation may 
stand. 

CAPTAIN HAHM: Any linguist will say the same thing. 

('.fliereupon the question was put to the witness again by the interpreter.) 
A It was only my opinion. 

COLONEL BffitRY: Please read the question and the answer together. 

(.."hereupon the reporter read the question and the answer to the Com¬ 
mission.) 

LT. TURNER: No further questions. 

COLONEL MALLAN: The witness is excused. The Commission will recess 
until 8:00 o'clock tomorrow morning. 

(’Thereupon the Commission adjourned at 1300 hours 17 July 1946 to re¬ 
convene at 0800 hours 18 July 1946.) 
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••• Pursuant to adjournment, the Commission reconvened at 0800 
hours at which time all members of the Commission, the accused, counsel 
for the prosecution and the defense, the interpreting staff and the 
official reporter resumed their seats in the court room. ... 

COLONEL MAHAN: The court will come to order. The Commission is 
now in session. 

DEFENSE: Does the Commission desire to question the witness who 
was testifying at the close of the session yesterday? 

COLCNEL MALLAN: There are no questions by the Commission. 

DEFENSE: (Capt Kelly) The defense calls Colonel Sugiura. 


SHIGETAKA SUGIURA 

one of the accused, took the stand in his own behalf, was first duly 
sworn, was examined and testified (through interpreter John Kranz 
Isdaner) as follows; 

DIRECT EXAMINATION 

Q (By Capt Fellows) You und<*fetand that if you fail to tell the truth 
as you have just been sworn to do, you are liable to be punished by 
this Commission or any other American court or Commission? 

A Yes. 

Q (By Capt. Kelly) What is your name? 

A Shigetaka Sugiura. 

Q Are you a member of the Japanese Army? 

A Yes. 

Q 'That was your rank in the Japanese Army? 

A Lieutenant Colonel. 

Q '/That was your rank in the spring of 1945? 

A Major. I became Lieutenant Colonel in June, 1945. 

Q Were you assigied to the Tenth ^rea Army in Formosa? 

A Yes, in the Headquarters of the Tenth Area nrny, 

Q YJhen were you assigned to the Tenth Area ^rmy? 

A I was transferred to the Amy on the 23rd of January, 1945. 

Q YThat was your assignment with the Tenth A rea j.rny? 

A I was a staff officer and at the same time was in charge of intel¬ 
ligence. 

Q Was it the duty of the intelligence section to interrogate captured 
enemy airman? 

A It is the duty of the Intelligence Department to interrogate the 
prisoners on that which concerns intelligence information. 

Q iis such did you ever interrogate any of the fourteen airmen who 
were tried on May 21, 1945? 

A Yes. 

Q Did you ever interrogate any of the enemy airmen with regards to 
intelligence matters prior to May 21, 1945? 

A No, I never did. 
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••• Pursuant to adjournment, the Commission reconvened at 0800 
hours at which time all members of the Commission, the accused, counsel 
for the prosecution and the defense, the interpreting staff and the 
official reporter resumed their seats in the court room, ,,, 

COLONEL MAHAN: The court will come to order. The commission is 
now in session. 


DEFENSE: Does the Commission desire to question the witness who 
was testifying at the close of the session yesterday? 

COLdJEL MAHAN; There are no questions by the Commission, 

DEFENSE: (Capt Kelly) The defense calls Colonel Sugiura. 


SHIGETAKA SUGIURA 

one of the accused, took the stand in his own behalf, was first duly 
sworn, was examined and testified (through interpreter John Kranz 
Isdaner) as follows: 


DIRECT EXAMINATION 

Q (By Capt Fellows) You unddfctand that if you fail to tell the truth 
as you have just been sworn to do, you are liable to be punished by 
this Commission or any other American court or Commission? 

A Yes. 

Q (By Capt. Kelly) What is your name? 

A Shigetaka Sugiura, 

Q Are you a member of the Japanese Army? 

A Yes. 

Q VJhat was your rank in the Japanese Array? 

A Lieutenant Colonel. 

Q What was your rank in the spring of 1945? 

A Major. I became Lieutenant Colonel in June, 1945. 

Q Were you assigied to the Tenth Area Army in Formosa? 

A Yes, in the Headquarters of the Tenth Area Army, 

Q 1/hen were you assigned to the Tenth Area jirmy? 

A I was transferred to the Army on the 23rd of January, 1945. 

Q What was your assignment with the Tenth ,.rea i-.rny? 

A I was a staff officer and at the same time was in charge of intel¬ 
ligence . 

Q Was it the duty of the intelligence section to interrogate captured 
enemy airman? 

A It is the duty of the Intelligence Department to interrogate tne 
prisoners on that which concerns intelligence information. 

Q iis such did you ever interrogate any of the fourteen airmen who 
were tried on May 21, 1945? 

A Yes. 

Q Did you ever interrogate any of the enemy airmen with regards to 
intelligence matters prior to May 21, 1945? 

A No, I never did. 
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Q Wasn't it your section's duty to interrogate the men? 

A It is the duty of our department to interrogate prisoners on that 

which concerns information matters* 

Q Did the members of your section make up a report on the interroga¬ 
tion of enemy airmen? 

A Concerning that, I do not know clearly because when I was trans¬ 
ferred to the Tenth Area Army, I was at once ordered to go on a 
tour around Formosa. I arrived at the post on January 23rd and I 
returned to the Headquarters either on the 15th or 16th of February. 

LT COL BERRY: Will the reporter read back the question in which I 
understood counsel to ask "Did you ever interrogate any of the fourteen 
airmen?''? 

REPORTER: It will be necessary to also read the question previous 
to understand that question. (Reading) "Was it the duty of the Intel¬ 
ligence Section to interrogate captured enemy airmen?" and the next 
question was "As such, did you ever interrogate any of the fourteen 
airmen who were tried on May 21, 1945?" And the answer was "Yes." That 
was followed by "Did you ever interrogate any of the enemy airmen with 
regards to intelligence matters prior to May 21, 1945?" And the answer 
"No, I never did." 

A (cont'd to question prior to interruption by Lt Col Berry) Accord¬ 
ingly it was after I came back that I took over matters that — 
which concerned intelligence information, therefore I do not know 
anything about the interrogation that was carried out during ray 
absence. 

Q Are you in any way familiar with the facts concerning the fourteen 
airmen, before the day of the trial? 

A No. 

Q When did you first learn that you were to serve as a judge on the 
trial of the fourteen airmen? 

A I knew of this on the 2Dth of May, the day before the trial. The 
order had been issued either the day before I knew about it or 
two days before but I went on an official business trip the day 
before I was acquainted with this order, to a place called Keelung. 

Q You speak of an order. Did you know you were assigned to the 
trials because you saw it on an order? 

A Yes. 

Q Were you personally notified by anyone that you were to serve on 
the trial? 

A No, aside from the written order nobody had notified me. 

Q After you found that you were to serve on the court, did you speak 

to anyone in the Judicial Section? 

A Yes. 

Q Who did you speak to? 

A I spoke to the senior member of the legal department. Major Matsuo. 

Q What took place in this conversation? 

A I askod him what sort of a case I would be attending, that I had 
received orders to attend a trial, and I asked him if he had any 
written information about the position of Judge since this was the 
first time I was attending the trial as a Judge. 
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Q Was there anyone else assigned on these orders with you to serve 
as Judge? 

A There was Lieutenant Colonel Akiyama, who was my predecessor and 
who was in charge of personnel affairs,— 

DEFENSE; (Mr. Kumashiro) Excuse me, he is not the predecessor but 
the senior officer. 

INTERPRETER; Correction. Make that "senior 1 ' instead of "predecessor". 

A (cont'd)—and Captain Nakano. 

DEFENSE; (Mr. Kumashiro) I wish to tell the interpreter that 
Akiyama was the chief of the section. 

COLONEL MALLAN; Yd.ll the reporter read back the answer as it now 
stands. 

REPORTER; (reading) "There was Lieutenant Colonel Akiyama, who was 
my senior and who was in charge of personnel affairs, and Captain Nakano. 

CAPTAIN HARM; The Japanese word has two meanings - it can be 
predecessor or it can be senior officer. The interpreter interpreted 
as predecessor so I asked the witness and he states his meaning is 
senior officer. 

Q ’'Then was the first time you saw Colonel Akiyama after you found he 
was to serve on the trial with you? 

A I contacted with Lieutenant Colonel Akiyama on the morning of the 
trial. 

4 V/hat did you and Colonel Akiyama do? 

A On the morning of the trial I went to the Judicial Department with 
Lieutenant Colonel Akiyama and I went there to discuss about the 
trial which was to be held on that day with Major Matsuo. 

Q Did Colonel Akiyama serve with you on the court? 

A No. 

Q Why didn't he serve with you on the court when he was appointed to 
serve on it? 

A When in the middle of discussion in the Judicial Department, there 
was a notice from the Headquarters and he returned to the headquart¬ 
ers on official business which he was assigned to, and on that day 
I do not know why but he did not appear in the court room and I 
took charge of all the cases that day by myself. 

Q V>as he supposed to serve as Chief Judge? 

A Yes. 

Q Prior to this trial had you ever served on a Japanese military tri¬ 
bunal or court-martial? 

PROSECUTOR; (Lt Osborn) I object to that question, if tne Commission, 
please, that is about the second or third time he has asked that question. 

DEFENSE; (Capt Kelly) If that statement is true, the question is 
properly objectionable. Do you remember my asking it? 

COLONEL MALLAN; I don't remember it, but the statement was made by 
the witness. Objection not sustained. 

A No, I never did. 
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Q Men you talked to Major Matsuo on the morning of May 21st, what 
was the conversation you had? 

A Since I was attending this trial as a Judge for the first time, I 
asked him how to carry on the trial and discussed with him about 
the schedule. On the day prior to the trial I talked to Major 
Matsuo about this and he told me that he would be in charge — 
that he would take care of the procedure of the trial and he was 
already making preparations for it. 

Cj Yjhat time did the first trial take place? 

A I do not recall the time clearly but it began early in the morning. 

4 Will you tell the Commission a general idea of what took place in 

those trials on that day? 

A When I contacted Major Matsuo on the morning of the trial he told 
me about the schedule of that day and in all six cases which are 
going to be tried, he said, I wish you to investigate the facts. 

I received a document which told me what to do as Chief judge on 
these trials since this was the first trial I was attending and 
I thou^it that it would be very bad if I make any mistakes, there¬ 
fore I had asked him to make up a form like this. Major Matsuo 
had already told the judges the schedule of that day. I was in¬ 
troduced to most of the judicial judges and in the legal department 
I was introduced to a legal officer who was acting as a judge, and 
to interpreter Suzuki. 

CAPTAIN HAHM; There is a correction. The last sentence should be : 

"I went in court and was introduced to the judicial Judges and officer 

of the Judicial Department who is going to be in charge of the first 

case and the interpreter Suzuki." 

A (cont*d) Next I wish to say about what took place in the court room. 
There were six cases and the trials ended in the evening. I do not 
remember what time it ended. I wish to explain about one case. All 
the men connected or concerned were gathered and the defendants were 
brought in. I, as Chief Judge, announced that the military tribunal 
would be open and I asked of each defendant about his name, his rank, 
his unit which he is attached to, his personal history and so on. I 
did not ask about the personal history to all of the defendants. 

Then the prosecutor read the facts of crime from the statement of 
opinion. The the prosecutor requested me for examination. Then I 
announced that the investigation would be carried on by the Judicial 
Judge. Next I wish to say — I wish to explain about the condition 
of the investigation. The Judicial Judge had already studied about 
the important points which required investigation on the facts and 
intentions of indiscriminate strafing from the interrogation report. 
In the interrogation report he had already underlined the important 
points. The Judicial Judge interrogated from what he had already 
studied in the interrogation record. Further he interrogated about 
what was not stated in the interrogation record, I took notes of 
the necessary points from the interrogation of the Judicial Judge 
and about the part where the defendants gave vague, unclear answers 
I asked, through the Judicial Judge, to reinvestigate. In this way 
the Judge carried out the most of the investigations and what I 
desired to investigate, I did it through the Judicial Judge. I 
seldom interrogated the defendants directly. During the interroga¬ 
tion the Judicial Judge showed to defendants the damage report from 
the Gendarmerie. Y<hen the investigation was over the Judicial 
Judge told me about it. Then I asked the Judicial Judge whether he 
has anything further to investigate, and I also asked Captain Nakano 
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Q Yftien you talked to Major Matsuo on the morning of May 21st, what 
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A (cont'd) Next I wish to say about what took place in the court room 
There were six cases and the trials ended in the evening. I do not 
remember what time it ended. I wish to explain about one case. AH 
the men connected or concerned were gathered and the defendants were 
brought in. I, as Chief Judge, announced that the military tribunal 
would be open and I asked of each defendant about his name, his rank 
his unit which he is attached to, his personal history and so on. I 
did not ask about the personal history to all of the defendants. 

Then the prosecutor read the facts of crime from the statement of 
opinion. The the prosecutor requested me for examination. Then I 
announced that the investigation would be carried on by the Judicial 
Judge. Next I wish to say — I wish to explain about the condition 
of the investigation. The Judicial Judge had already studied about 
the important points which required investigation on the facts and 
intentions of indiscriminate strafing from the interrogation report. 
In the interrogation report he had already underlined the important 
points. The Judicial Judge interrogated from what he had already 
studied in the interrogation record. Further he interrogated about 
what was not stated in the interrogation record, I took notes of 
the necessary points from the interrogation of the Judicial Judge 
and abcut the part where the defendants gave vague, unclear answers 
I asked, through the Judicial Judge, to reinvestigate. In this way 
the Judge carried out the most of the investigations and vhat I 
desired to investigate, I did it through the Judicial Judge. I 
seldom interrogated the defendants directly. During the interroga¬ 
tion the Judicial Judge showed to defendants the damage report from 
the Gendarmerie, './hen the investigation was over the Judicial 
Judge told me about it. Then I asked the Judicial Judge whether he 
has anything further to investigate, and I also asked Captain Nakano 
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whether he liad anything more to ask the defendants. Each of the 
judges, that is. Captain Nakano and Captain — 

INTERPRETER: strike that last part. It should be "I asked Captain 
Nakano and the Judicial Judge whether they had anything more to ask of 
the defendants, to which they replied that they had nothing more to 
interrogate." 

A (cont'd) Then I asked the defendants if they had anything to state 
and to present anything on their behalf and I gave time for this. 
Then I announced that trial for this day is over. Each of the 
cases ended with the same procedure as I have already stated. Then 
I carried out the investigation of facts and I wish to state what 
I had actually seen. 

LT COL BERRY; May we have the last part of that answer read back. 

REPORTER: (reading) "Each of the cases ended with the same pro¬ 
cedure as I have already stated. Then I carried out the investigation 
of facts and I wish to state what I had actually seen." 

DEFENCE: (Mr. Kumashiro) If that is the answer, I am not satisfied 
with the interpretation. 

COLONEL MALLAN: The complete procedure of this trial is not clear 
in the mind of the Commission. The witness has made a statement in effect 
that he announced that the trial for this day is over, and, each of the 
cases ends with the same procedure. Now it is apparent that the witness 
is going to tell something more about the trial. 

DEFENSE: (Mr. Kumashiro) iflhat he said last, now he is going to say 
something about the impressions what he got while he was in the court 
room, 

COLONEL MALLAN: That isn't what the answer says. Read back the 
answer, please. 

REPORTER: (reading) "Then I announced that trial for this day is 
over. Each of the cases ended with the same procedure as I have already 
stated. Then I carried out the investigation of facts and I wish to 
state what I had actually seen." 

COLONEL MALLAN: There was no objection to that answer. 

DEFENSE: (Mr. Kumashiro) I am afraid the Commission doesn't under¬ 
stand the meaning of the witness statement. He finished his statement 
about the court and now he is going to explain the impressions ho got 
in the court. 

COLONEL MALLAN; That is not the interpretation we have. ,»e can 
only go by what is in the record, 

DEFENSE:(Mr. Kumashiro) I am not satisfied with the interpretation. 

CAPTAIN HAHM: 'whatever the witness say, I make notes and unless the 
witness speaks more clearly I cannot understand what he say. I cannot 
make any changes in what he says. I can only write down what ho says. 

COLONEL MALLAN: (to prosecution) Are you satisfied vdth the reading? 

PROSECUTOR: (Lt Osborn) Yes. 
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COLONEL ItaLLAN: Is the Commission satisfied? 

COMMISSION: (Lt Col Berry and Lt Col Stairwalt) Yes. 

COLONEL MALLAN: Proceed. 

Q Will you explain what you mean by that last statement? 

A I wish to state something about tho interrogation of the Judicial Judge 
and what I asked the Judicial judge to interrogate the defendants. 

Q /JL1 right, go ahead and make your statement but make it in clear and 
simple language so it will be easily understood. 

A After he investigated about the facts and intentions of indiscriminate 
bombing, I vdsh to state abort what I had personally recognized — 

INTERPRETER: Change that. I made a mistake. 

COLONEL MALLAN: Get together with Captain Hahn and get this straight 

before you start talking. We can avoid all this back-track. There is no 

need for it. 

A I wish to state my own impressions of the results of the interrogation 
on intentions and facts of indiscriminate bombing. Throughout all the 
cases the defendants did not object to the facts of crime which was 
read to the defendants. Ne;:t, I do not clearly remember the inter¬ 
rogation which the Judicial Judges carried out on the defendants but 
all in all I wish to state the conclusion of it. In each of the cases 
I recognized that the defendants had intentions of indiscriminate 
bombing and strafing, 

Q Did you and the judges, at any time, meet during this day to determine 
whether the accused were guilty or not? 

A No* 

Q Did you at any time after the 2lst meet to determine the guilt or 
innocence of the accused? 

A No. 

Q Did you on this day feel that there would be another session of the 
trial? 

A As far as I was concerned, I expected to have another trial* 

m What time did the last trial end on May 21st? 

A I do not remember the exact time. 

Q Could you give us the approximate time? 

A I think that it was about four or five o'clock in the evening. 

Q What did you do after the trial was over at four or five o'clock? 

A I had already discussed with Major Llatsuo about the next trial and 

in order to discuss about it I went to tho room belonging to the Chief 
of the Judicial Department and had a discussion with Major Matsuo. 

\) What was the subject of this discussion with Major Matsuo? 

A Before carrying out the next trial 1 discussed with Major Matsuo as 

follows: Vie discussed about how to make the classification between 
those that actually participated in the indiscriminate bombing and 
those who did not, such as the radioman and the photographer. Con¬ 
cerning this. Major Matsuo said that the crew members should be 
treated as accomplices according to the law. Concerning this case 
we had completed the studies and this is what the plan of the judic¬ 
ial department — 
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INTERPRETER: Strike the last part of the sentence. It should be: 
"Concerning this case we had completed the studies and this is what we 
thought in the judicial department." 

CAPTAIN HAHM: His statement is not clear but he says* "Concerning 
this case we had completed the studies." 

COLONEL MiXLi.N: Will you read back the record answer please. 

REPORTER: (reading) "Concerning this case we had completed the studies 
and this is what we thought in the judicial department," 

CAPTAIN HAHM: Change one word. Not 'thought"- "think". 

DEFENSE: (Mr. Kumashiro) May I have that answer read back again, 
please. 

REPORTER: (reading) "Concerning this case we had completed the studies 
and this is what we think in the judicial department," 

Q VJhat was the result of this conversation? 

A I do not really understand the question. 

Q As a result of this conversation, did you and Major Matsuo go to see 
the Commanding General, General Ando? 

A After discussing many other matters, we went to see General ijndo. 

Q Did you go alone or did Major Matsuo go with you? 

A I went alone. 

Q Was ^ajor Matsuo there at any time that night? 

A The question is not clear. What do you mean by there? 

Q On the night of May 21st, you testified you went to see General Ando. 

Did Major Matsuo come to General Ando's house at any time while you 
were there? 

A After I stated about the results of the trial to the Commanding 
General, he called for the Chief of the Judicial Department but 
since he was not there, he called for Major Matsuo. 

Q Why did he want to see Major Matsuo? 

A After I reported to the Commander on the results of the trial, I 
informed him that it was against the common sense to consider them 
as accomplices and I also stated that in the military law it says 
to make considerations of circumstances, accordingly the Commander 
wished to ask Major Matsuo about the legal question. 

Q ‘..'hat did Major Matsuo have to say? 

A I remember the Commander asking him about the accomplice and I do not 
clearly remembei what Major Matsuo replied to this but I believe he 
stated something like what he had told me. Further the Commander 
asked Major Matsuo about the punishments regulated in the military 
law. To this Major Matsuo stated that the punishment of the military 
law is death. 

Q As a result of this conversation between yourself. General Ando and 
Major Matsuo, what did the General decide to do about this case? 

A Then he called the Chief of Staff and he asked many things about the 
accomplice problem and the international problem. 

Q He asked who, many things? 

A He asked the Chief of Staff and me, I do not remember clearly about 

this. 
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Q As a result of this conversation, what did he decide to do? 

A As a result of this conversation he decided to send a telegram to the 

Central Government for instructions. 

Q Whom did he instruct to write this telegram? 

A He did not instruct anybody. 

Q Who wrote the telegram? 

A I wrote it. 

Q Did he ask you to write it? 

A T he decision was made to send a telegram and after the conversation 
the Chief of Staff ordered me to write out the telegram. 

4 Did you write the telegram? 

A Yes. 

Q When did you write the telegram? 

A I began writing soon after that and I finished writing it out the 
next morning. 

DEFENSE: (Capt Kelly) If the Commission, please, the next questions 
will be in connection with the telegram. This is a good place for a 
break. Would you rather take the break before? 

COLONEL MALLANj Yes, The Commission will recess for fifteen minutes. 
(1000 hours) 

(Whereupon at 1000 hours the Commission recessed for fifteen minutes, 
to reconvene at 1015 hours, at which time all the members of the Commission, 
the accused, the personnel of the prosecution and defense, the interpreting 
staff and the official reporter resumed their seats in the court room. The 
witness, Shigetaka Sugiura, resumed his seat on the witness stand, was 
reminded he was still under oath, was examined and testified as follows .•) 

DIRECT EXAMINATION (cont'd) 

(Clyde Wakatake interpreting) 

Q (By Capt Kelly) What was the contents of this telegram that you 
drafted? 

A The text of the telegram was "We held a trial on May 21st and as a 
result of our investigation of facts, it was clear that the accused 
had intentions of carrying out indiscriminate bombing and did ac¬ 
tually carry out indiscriminate bombing." Next, "that the tribunal 
was the first one ever held in Formosa and that it will have a big 
influence on the whole Japanese Array and also on international 
problems," Also "there were some accompanying crew that were sent 
to Tokyo previously and unless the problem of the airmen that were 
sent to Tokyo is settled, the problem here in Formosa cannot be 
settled also. How shall we handle the accompanying crew, that is, 
the cameraman, the wireless operator and so forth with regards to 
this case?" Also "we would like to consider this case very seriously 
because, as it is the first one in Formosa, it will set a precedent 
to the other Armies, With these above listed facts we would like to 
have Central Government instruction as to how to take our steps." 

Q When did you complete drafting this telegram? 

A Before noon on the following day. May 22nd. 

Q hhat did you do when you completed the telegram? 

A I presented the telegram to the Chief of staff. 
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Q Did the Chief of Staff make any changes in the telegram? 

A The corrections he made in front of my presence was the name of 
the sender and the receiver. That is, the sender was in the name 
of the Commander in Chief and the receiver, the Ministry of War 
in Tokyo. He crossed that out and put in his own name, that is 
the Chief of Staff as sender and the Vice-Ministry of War as 
receiver. Other corrections he made — I do not know vhat other 
corrections he made because I went back to ray office, 

Q Why did he change the sender and the person to wham the telegram 
was sent? 

A In my opinion any telegram that is usually sent to Central Govern¬ 
ment is sent in the name of the Chief of Staff. 

4 ’Was the Chief of Staff in the office with General Ando? 

A Yes. 

Did you speak to General Ando at this time? 

A No. 

Q When was the next time you had anything to do with this case? 

A The next time was on either May 28th or May 29th. 

Q What happened then? 

A I heard that the reply from the Central Government had arrived 

Q Who did you hear this from? 

A I do not know who told me this but I heard this in the Staff head¬ 
quarters office. 

Q Did you see the telegram? 

A No. 

Q Did you ever find out vhat was contained in the telegram? 

A I could not find the telegram so I immediately communicated with 
Major Matsuo of the Judicial Department. 

What did Major Matsuo say? 

A As Major Matsuo had already seen the telegram, I asked him to send 
the telegram over to my office and I also asked him what was the 
contents of the telegram. To this question Major Matsuo replied 
that he is not very clear. He did not remember the text Of the 
telegram but in general the contents were, "if the evidences are 
clear, the penalty is death" or something to that effect. Also 
this telegram was shown to the Army Commander and that he had given 
his approval, 

INTERPRETER: The last part is in error. 

COLONEL KALLAN: Will you read back that answer, please. 

REPORTER: (reading) "As Ma 0 or Matsuo had already seen the telegram, 

I asked him to send the telegram over to my office and I also asked him 
what was the contents of the telegram. To this question Major Matsuo 
replied that he is not very clear. He did not remember the text of the 
telegram but in general the contents were, "if the evidences are clear, 
the penalty is death" or soj.iething to that effect. Also this telegram 
was shown to the Army Commander —" 

INTERPRETER: That is the end. It should stop there. The rest does 
not belong. 
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Q Did he say what the Army Coinniander said when he sav; the telegram? 

A No, I did not hear anything. 

y Did you go to see the Commanding General with regards to the telegram? 

A That evening still I did not receive the telegram so I went to the 

Army Commander's residence to inquire about that. Vftien I arrived at 
the Commander's residence he was about to leave and he told me he 
knows all about the telegram 

DEFENSE: (Mr, Kuraashiro) Excuse me, it is not the Commander's residence 

but his office. 

CAPTAIN HAHM: Change that to office where he said residence. 

Q Did you speak to him at any other time? 

A No. 

Q As Chief Judge of this military tribunal didn't you feel it was 
necessary to have another trial? 

A Yes, I did. 

Why didn't you have another trial? 

A Next day still I did not receive the telegram so I communicated with 
Major Matsuo again and requested him to deliver that telegram to me. 

Then at that time I asked Matsuo what about the second trial? What 
are you going to do about it? I asked him because he was directly 
connected with the case. Then Matsuo replied that there was telegram 
instruction from the Central Government so the rest of the case will 
be all taken care of by the Judicial Department. Then I repeated 
this question to Major Matsuo again. Then Matsuo replied that if it 
is necessary I will get in touch with you. Then I thought that the 
Judicial Department would notify me at a later date about the second 
trial and then again I believed that there was a new Chief Judge 
because there were other Chief Judges appointed and so I naturally 
believed that he was going to take my place. The next day, — the 
following day, or the day after, Taiwan, Formosa, received one of 
the severest air raids and about that time the closing phases of the 
Okinawa Campaign were undertaken and we were very busy with our moving 
and due to these circumstances I have no time and I have forgotten 
completely about the fourteen fliers case, 

Q After that did you ever discuss this case vdth anyone? 

A After completing the after-effects of the great air raid and also we 
evacuated about the latter part of June and that was the time when I 
met and spoke to Major Matsuo again. 

Q On what date did you speak to Major Matsuo? 

A I do not remember the exact date but it was in the latter part of June, 
that is, about June 23rd or 24th. 

Q 'i/hat did Major Matsuo have to say then? 

A I asked him about the trial and then he told me that these airmen had 
been executed. 

Q They had already been executed when he talked to you? 

A Yes. 

Q Had you heard anything about their being executed prior to this? 

A No. 

Q How far was your office from the Headquarters of the Legal Section? 

A Approximately six kilometers. 
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Q Did Major Matsuo have anything to say about the completion of the 
trial of the fourteen fliers? 

A VJhat date do you mean? When? 

Q 7/hen you spoke to Major Matsuo when he told you that the fourteen 
fliers had been executed, did he say anything to you about the com- 
pletion of the trial of the fourteen fliers? 

A He told me that he, himself, had passed the death penalty.to the 
defendants. 

n Did he say when he did this? 

A No. 

Q Did you ever put your chop on an execution order for the fourteen 
fliers? 

A No. 

q 'When did you put your chop on the records of this case? 

A Do you mean the protocol of judgment or record of trial? 

Q When did you put your chop on the record of trial? 

A I placed my chop on the protocol of judgment. 

Q When did you put your chop on the protocol of judgment? 

A About the middle part of September. 

q Did you know at that time that the court had never passed judgment 
on these fliers? 

A Yes, I knew. 

Q Why did you place your chop on then? 

A I placed my chop on the document — the records — because on the 
trial of May 21st I acted as Chief Judge and also it is the policy 
of the Army to complete the file and finish the incomplete documents. 

Q Did you think it was all right to put ycur chop on the protocol of 
judgment when you hadn't completed giving the judgment? 

A I believe it was improper. 

q YJhy did you chop it, knowing it was improper? 

A I placed my chop on there so that the Army can complete its file and 

to uphold the reputation of the Formosa Army. 

Q Did you attend a meeting of the persons involved in this trial on 
January 15th or 16th of this year? 

A No. 

Q Why did you decide to stick to tell the American authorities that 

the trial was conducted in the manner as shown in the records of the 
case? 

A I was brought to this prison about January 16th and after my arrival 
Major Matsuo and some of his subordinates came in later and at one 
time Major Matsuo told me here that after I left — was taken away 
from there — the Judicial Department had a meeting and decided to 
tell the American authorities that the trial was conducted according 
to the records of trial so Major Matsuo and everybody would like to 
have you tell this story also that the trial was according to the 
records of trial. Then I stated everything according to the records 
of trial to uphold the reputation of the Formosa i.rny and not to 
cause any trouble to those concerned directly with the fliers case. 
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Q Did Major Matsuo have anything to say about the completion of the 
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A I was brought to this prison about January 16th and after my arrival 
Major Matsuo and some of his subordinates came in later and at one 
time Major Matsuo told me here that after I left — was taken away 
from there — the Judicial Department had a meeting and decided to 
tell the American authorities that the trial was conducted according 
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Q Y/hy did you decide to tell the truth to this Commission. 

PROSECUTOR: (Lt Osborn) If the Commission, please, I object to the 
phrasing of that question because I think it is going to be a matter of 
just what is the truth. 

DEFENSE: (Capt Kelly) I don't think it makes any difference. I am 
not going to try to make a decision for the Commission. I ..ill rephrase 
the question. 

Q Why did you decide to tell the story you are now telling to this 
Commission? 

A Some time before the opening of this trial, one of my defending 

lawyers told me everything and after hearing my counsel's story, I 
knew for the first time what I stated previously was all wrong so 
I decided to come out with the truth. 

DEFENSE: No further questions. Your witness. Just a minute, I'm 
sorry, I forgot he has a statement he wants to read. The interpreters 
have it now. Just a minute. The witness would like to read a statement. 

COLONEL KALLAN; Permission granted, 

('.^hereupon the witness read a statement which he had written in Japan¬ 
ese, and it was immediately thereafter interpreted into English and read 
into the record by Clyde Wakatake, one of the interpreters, as follows;) 

"Statement, 1. As Chief Judge at the court sessions of May 21st, 

1945, I attended the trial with a feeling of clear conscience and 
impartial justice. From the circumstances of the trial, I con¬ 
scientiously ascertained the intent of those who were assumed to 
carry out indiscriminate bombing and strafing, and the fact of it. 
Therefore with confidence in my mind I reported this fact to General 
Ando. If, as interpreter Suzuki has said in his statements, the 
fliers had completely denied in the court room any indiscriminate 
bombing or strafing, I could never have made such a report and there 
would have been no need to make such a report, 

2. The reason that the trials were temporarily stopped with only 
the session of May 21st was not only the fact that thore was a noti¬ 
fication from Major Matsuo but; a) the consideration that it would 
not be proper to regard all members of the crew as major offending 
accomplicesj b) the desire to give a fair trial after learning 
what was done with the members of the same plane crews who had been 
sent to Tokyo; c) the desire to consider the international consequenc¬ 
es of any step; d) the feeling that it was not sufficient to dispose 
of the case on the basis of legal interpretation alone; e) the fact 
that we wanted to know Tokyo's interpretation when applying the 
military law to this case; f) the need for painstaking care in this 
case since, as the first for the Formosa Army,it would establish a 
precedent for other cases; g) the fact that I wasn't the only Chief 
Judge (Lieutenant Colonel ;Jciyama was my senior and his appointment 

as Chief Judge was announced before mine). 

I wanted to take what measures I could, giving consideration to 
the above factors and so I acted according to my conscience, liy 
action was dictated by my desire to be thorough. 

3. The reasons why I did not force resumption of trial are* 
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a. After I heard that a telegram had arrived, I got in touch 
with Major Matsuo concerning the reopening of the court but he ans¬ 
wered that in the future the case would be handled by the Judicial 
Department and that it would get in touch when necessary. Being a 
layman, I placed overmuch faith in what he said, 

b. Since aside from myself, Lieutenant Colonel Akiyaraa had been 
appointed Chief Judge, I believe that it could be done even if I 
did not, 

c. The Okinawa operations were nearing their end at this time 
and I was extremely busy with intelligence work. 

d. On May 31st, Taihoku was subjected to a heavy air raid. The 
buildings of the headquarters were completely destroyed and what 
with clearing up and evacuation, there was no time to think of 
other things. My actions were the results of the above factors and 
there was absolutely no wilful renouncement of responsibilities. 

4» I know absolutely nothing about the circumstances that led to 
the execution. I learned of the execution after the event, in late 
June, In connection with this point, I would like to have First 
Lieutenant Shigetomi, the responsible man, called into this court. 

5. In conclusion I would like to express my regrets for having 
made false statements with the mistaken idea of protecting the 
prestige of the Formosa ..rmy and helping those who were involved, 
in the case, and thus causing a great deal of trouble to the 
American authorities," 


CROSS EXAMINATION 

Q (By Lt Osborn) Do you remember being questioned by me regarding this 
case? 

A Yes, I do, 

Q At that time did you tell me that General Isayama told you to give 
the death sentence to these fourteen fliers? 

A Yes, I did, 

Q Do you remember being questioned by Captain Fellows? 

Yes. 

Q At that time do you remember telling him — do you remember that you 
told him that General Ando told you to give the death sentence? 

A I remember saying the Arny Comnander said something about death, 

Q Do you remember telling Captain Fellows that you changed your mind 
as to just who gave you those instructions, after Ando committed 
suicide? 

A I explained to Captain Fellows that General j^ndo notified me that 
the penalty was death. 

You didn't answer my question, I will ask you again. Do you remember 
telling Captain Fellows that you decided, after Ando committed suicide, 
to tell the American authorities that Ando had told you to give the 
death sentence instead of General Isayama? 

DEFENSE: (Capt Kelly) If the Commission please, I would like to 
object, I don't see the point. He has a right to cross-examine and to 
bring up a prior inconsistent point, but the witness hasn't testified on 
the stand that either one told him to give the death sontence. I don't 
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follow the line of questioning. Is he trying to bring out a prior in¬ 
consistent point, or what? 

PROSECUTOR: (Lt Osborn) If the Commission, pleases, this man's 
statement is in evidence wherein he said that Isayama told him to give 
the death sentence to the ;jnerican fliers. That statement was put into 
evidence by the prosecution. Also, on cross-examination I think I have 
a perfect right to examine into this defendant and try to find out what 
is the truth. We already have in evidence the fact that Isayama told 
him to give the death sentence. Now he claims he doesn't know anything 
about it. I am going to try to develop just what is the truth, if I can. 

COLONEL MALLiU: Objection not sustained. 

(Whereupon the question was repeated and put to the witness.) 

A Yes. 

Q On direct examination you stated that you never saw the telegram 

from Tokyo, is that correct? 

A Yes, that is true. 

Do you remember telling Captain Fellows that you did see the telegram? 
A I did not see the telegram at that time but I did — I have seen it 

at a later date. 

Q Vfliat did the telegram say? 

DEFENSE: (Capt Kelly) If the Commission, please, I would like to have 
a couple of minutes to check that. If they aren't in the statements he 
has no right to ask the questions. I would like to make an objection if 
they are not there. I don't want to make the objection if it is not 
necessary and I would like just a moment to check them. 

LT COL BERRY: I believe you vdll find that in Prosecution's Exhibit 
No. 26. 

DEFENSE: (after checking exhibit) All right, sir. 

COLONEL MAI LAN: Satisfied? 

DEFENSE: (Capt Kelly) Yes sir. 

COLONEL MALLAN: Proceed. 

DEFENSE:(Mr. Kuraashiro) If the Commission, please, I would like to 
object to that question. The contents of the telegram is already in 
evidence and is not necessary to ask the witness to explain. He said he 
didn't see the telegram at that time. The witness is asked to tell what 
he thought after he saw the telegram some later time. 

PROSECUTOR: (Lt Osborn) If the Com.dsaion, pleases, true enough 
the telegram is in evidence but this man from this stand has said the 
telegram stated "Go ahead give him the death sentence," I am going to 
point out at this time that that telegram said no such thing. 

DEFENSE: (Mr. Kuraashiro) I think the telegram can show what it said. 
What the witness said, he was told the interpretation of the telegram from 
the Commander or the Chief of Staff, and especially it is the conclusion 
which the Commission should have to do. 
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PROSECUTOR: (Lt Osborn) If the Commission, please, I asked the 
witness first of all if he had denied on direct examination that he had 
seen the telegram* Then I asked him if he told Captain Fellows that he 
had seen it, and he said yes, that at some other time he saw it* I laid 
the foundation to show that the facts in the case are that it isn't like 
he says. On direct examination he said "The telegram said to give the 
death sentence," I want to bring out that the telegram never said any¬ 
thing like that. 

COLONEL HALLANj Objection not sustained. 

(V,hereupon the question was read back by the reporter, translated 
and put to the witness by the interpreter.) 

A I was shown this telegram before the opening of this trial so I have 
semewhat refreshed my memory considerably. The text of the telegram 
was that "if the evidences are clear that they had attacked non- 
railitaiy objects, apply them with severest punishment/'and to "recog¬ 
nize the facts". 

Q Does it say give them "severest" punishment or give them "severe" 
punishment? 

A It says "severe" punishment. 

Q It didn't say to give them the death sentence then, did it? 

A I do not know because I did not see the telegram at that time. 

Q Do you know — what does the telegram say now? 

DEFENSE: (Mr. Kumashiro) If the Commission, please, tho witness has 
already answered the question, 

PROSECUTOR: (Lt Osborn) If the Commission, please, I will withdraw 
the question to save time. 

Q Did I understand you to say, on direct examination^ that you were in 
the intelligence section of the Formosa Array? 

A I was the Information Staff Officer of the Formosa i.rmy, 

O '.‘las it your duty to gather information about the enemy? 

A Yes. 

Q Do you want this Commission to believe that you didn't know anything 
about the fourteen fliers before you acted as Judge on May 21st, 1945? 
A I knew there were some American airmen held as prisoners in Formosa 
before I was appointed as Judge but I do not know how these airmen 
were being treated by the Information Section. 

Q './ere you in the Information Section? 

A Yes. 

Q lias Nakano in your section? 

A Yes. 

Q Did he question any American fliers? 

A Yes. 

Q yew told the Commission on direct examination that you were appointed 
to this military tribunal by written order. Do you have a copy of 
that written order? 

A No, I do not have it here at the present moment. 
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Q Do you know why it isn't in the record of these trials? 

4 I do not know why that order is not in the record of trial but the 

order — but it is an order — one of the orders — issued daily 
having no relation or connection whatsoever with the military 
operational orders that are issued also. 

Q I toy wasn't it turned over to the American authorities when they 

requested all the records? 

A That I do not know. 

Q Do you remember a lieutenant Bates questioning you in Ward Road Jail? 

A I do not remember the name, but I was interrogated by a different 

officer. 

Q Before I questioned you? 

A Yes. 

n And before Major Matsuo arrived at this prison? 

A No, after Matsuo arrived here. 

Q Did you tell Lieutenant Bates at that time that these six trials took 
one-half day? 

A No, I did not say that. I did not say anything regarding the dates 
of the trial or the length of the trial. 

1 How long did the trials take, individually? 

A One case took about one hour or one hour and a half. 

Q Y.'as that the longest time or the shortest? 

A The shortest one was about one hour and the longest about two hours. 

Q Y/ere these Americans questioned by the Judicial officer at that time? 

A The majority of the time they were questioned by the Judicial officer. 

Q Did you also question them about their personal history? 

A Yes. 

q Did you also read the statement of opinion to them? 

A The facts — the statement of opinion and the facts of crime were 

read by the prosecutor and it was then interpreted to the defendant, 

Q Did you also read the Gendarmerie report to them? 

A The Judicial Judge showed them this report. 

Q In Japanese or in English? 

A I believe the main points were interpreted by interpreter Suzuki, 

Y/as it translated entirely to them? 

A The part regarding the damages wero all read to the defendants. 

Q lye re the Americans questioned just like you are being questioned here 

today? 

A They were questioned by the Judicial Judge in question and answer form. 

Q Just like I am questioning you? 

A Yes, in general. 

q In each case was each American questioned? 

A If there were two defendants in one case, those two defendants would 
be questioned separately. 
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Q If there were five defendants would all five be questioned separately? 

A Yes. 

Q How long have you been on the stand here this morning? 

A I believe about two hours. 

Q Suppose I told you you had been on the stand for approximately three 
hours, would you believe me? 

A I do not know. 

\! Will you explain to the Commission how you can interrogate five men 
in one case in two hours? 

A On that day the defendants were questioned with clearing up matter if 
the defendants actually did have intentions of conducting indiscrim¬ 
inate bombing and strafing and the fact of indiscriminate bombing and 
strafing so it was just a case of just investigating the facts. I 
believe it was possible to question them in two hours. 

Q Did you do it in two hours? 

A Yes, vb did. 

q The very same way I am questioning you here, now? 

A As I have mentioned previously it was in question and answer form. 

PROSECUTORj (Lt Osborn) If the Commission, pleases, it is 11:30, 

and while I am not at a breaking point, I thought you might want to recess, 

COLONEL MALLiJJ: Continue on, we don't want to break it up* 

Q VAien you received your instructions from Major Matsuo on the morning 
of the trial, I understand that he told you to determine the facts, is 
that true? 

A He told me to carry out the investigation of facts. 

Q Did you finish the investigation on May 21st, 1945? 

A Yes, all six cases, 

;> Did you find any inconsistencies in any of the cases? 

PROSECUTOR: (Lt Osborn) If the Commission, please, I will withdraw 

that question and try to make it more concrete so we won't have any diffi¬ 
culty. 

Q Do you recall the case involving five PBY pilots - fliers? 

A Yes. 

q Did they say anything in their statements about being shot down by 
the boat which they attacked? 

A In the court room I do not remember. 

i In their statements did they say anything like that? 

I did not read completely through the statements, 

q Do you feel that you could pass judgment on this case without reading 
the statements? 

A I was not decided. 

q Didn't you go to General /ndo and tell him that it was clear that 
these men had indiscriminately bombed? 
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DEFENSE: (Mr. Kumashiro) If the Commission, please, the witness did 
not say that it was clear the facts of indiscriminate bombing. He said 
it was clear they had intentions of indiscriminate bombing. He did not 
say facts. He said intentions was clear, 

PROSECUTOR: (Lt Osborn) If the Commission, please, I don’t see any 
rhyme or reason to that last objection except possibly to aid the witness. 

DEFENSE: (Mr. Kumashiro) I feel in this case it is very important 
because if the witness was asked to explain why he recognized the facts of 
indiscriminate bombing, it is very difficult, but if he is asked to explain 
why he recognized the intentions of indiscriminate bombing, that is more 
easy so I think the intentions and the facts in this case is very important. 

PROSECUTOR: (Lt Osborn) If the Commission, please, I will read from 
this man's own statement and I think Hi at will clear it up. 

"From the circumstances of the trial, I conscientiously ascertained 
the intent of those who were assumed to carry out indiscriminate 
bombing and strafing, and the fact of it. Therefore with confidence 
in my mind I reported this fact to General Ando," 

DEFENSE: (Mr, Kumashiro) I understand that it mentions the intention 
and not the facts. The prosecutor can ask about the intention. 

PROSECUTOR: (Lt Osborn) It gives both. If the Commission, please, 

I am at liberty to ask about one or either or both and I can't see any 
reason for that objection except to aid the witness. 

COLONEL M/XLAN: Objection not sustained. The reporter will read 
back the question. 

( ;.hereupon the reporter read the question, tlie interpreter trans¬ 
lated it and put the question to tho witness.) 

A From what I have seen personally, I believe that the evidences are 
clear. 

Q Even though you hadn't read the statements of the accused? 

A It was clear as a result of the interrogation and examination in the 

court room. 

I Did General Ando attend the trial? 

A No, 

4 Didn't he have to depend on what you told him as to the facts? 

A Yes, Moreover I believe General ,.ndo had seen several documents 

regarding this trial, 

d '.hat time did you say this trial ended in the evening? 

A I am not sure but in the evening about four or five o'clock, 

q Didn't you hear some of the other accused in here testify that one 
of the trials took place from five to six? 

A Yes, I did hear it. 

q Getting back to General .ndo's — to your conversation with General 
Ando on the evening of the trial, did any of the other members of 
the court express an opinion to you prior to the time that you 
talked to Ando? 

A No. 
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Q Yihat right did you have to tell General Ando that the evidences were 
clear if the other court members hadn't expressed an opinion? 

A As the Chief Judge, I had many things which I had to consider regard¬ 
ing trial and as I had many things to consider I wanted to report 
the proceedings of the trial to General Ando and also wire a tele¬ 
gram to the Central Government as to the procedure of this trial 
and complete — to settle this case. This was just wy own personal 
observation and not including the other opinions of the court. 

q ’That authority did you have to tell General Ando that these men were 
guilty when the other two members of the court hadn't voted? 

A I did not tell Ando that the defendants were guilty. 

Q Did you tell him that "you had clearly ascertained their intention 
to indiscriminately bomb and strafe and also that it was a fact that 
they had done it." 

A Yes, I did, but that was just from a standpoint of my own view and 
not the others. 

f) Didn't you exceed your authority as a Judge then? 

I just gave ny own personal views to General Ando and I did not have 
anything officially beside it at that time. It was just ray own view. 

PROSECUTOR: (Lt Osborn) If the Commission, please, I haven't gotten 
a responsive answer to my question but I would like to have it answered. 

COLONEL MALLAN: The Commission directs the witness to give a respons¬ 
ive answer to the last question. 

('./hereupon the last question was again translated and put to the 
witness.) 

A I do not believe I exceeded qy authority. 

Q Did any of the other judges on May 21st, 1945, tell you that these men 

were innocent? 

No, there was nothing like that. 

A ;.s Chief Judge couldn't j r ou have reconvened the court? 

I intended to hold a second trial. 

Q Didn't you have that within your power as Chief Judge to reconvene 
the court? 

A Yes, I could. 

Q Did any of your Associate Judges ever come to you between May 21st, 
1945 and June 19th, 1945, and request that the trial be reconvened? 

A No. 

q During that period of time did any of them ever come to you and tell 
you that they thought any of the fliers were innocent? 

A No. 

Q On the day of the trial did any of them ever protest to you that they 
didn't want to be a Judge? 

A They did not say anything to me. 

Q You mentioned on direct examination that Major Matsuo told you that 
the radiomen were to be treated as accomplices. At that time didn't 
Major Matsuo tell you that that was the order of Colonel Furukawa? 

PROSECUTOR: (Lt Osborn) If the Co-mission, please, I would like to 
have the interpreter Just interpret the question and not try to aqplain it. 
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COLONEL MALLAN: The interpreter is instructed to give the question, 
then if he cannot answer, don't go further explaining it. That is the 
prosecutor's job. Don't you try to explain it, 

(Whereupon the question was read back, interpreted and put to the 
witness again.) 

A He did not say it was Colonel Furukawa's order. What he said, it was 
the opinion of Colonel Fumkawa. 

PROSECUTOR: (Lt Osborn) If the Commission will pardon me for just a 
minute until I locate that, 

Q Yfas that opinion binding on you? 

A Yes, it is. 

Q Do you remember telling Captain Fellows that you did not construe that 
opinion as an order? 

A Yes, I do remember. 

COLONEL MAHAN: The Commission interrupts. The Commission will recess 
for fifteen minutes (1200 hours), 

(Whereupon the Commission recessed for fifteen minutes, to reconvene 
at 1215 hours, at which time all the members of the Commission, the 
accused, the personnel of the prosecution and the defense, the interpret¬ 
ing staff and the official reporter resumed their seats in the court room, 
Shigetaka Sugiura resumed his seat on the witness stand, was reminded he 
was still under oath, was examined and testified, (through Clyde y/akatake, 
interpreter), on cross examination as follows*) 

COLONEL MALLAN: The court will oone to order. The Commission is in 
session. 

Q (By Lt Osborn) Do you know whether or not anyone else had been in 

Ando's house or Ando's office on May 21st, 1945 > before you went there? 
A No, I do not know, 

Q Did you hear that anybody had been there? 

A No. 

Q Did ycu go to Ando's house or did he send for you? 

A I went on my own accord. 

Q Were you and Major Matsuo friends? 

A We were not too intimate. As he was the Senior officer of the Judicial 
Department I had some occasion to meet him for some official duties. 

PROSECUTOR: No further questions. 

REDIRECT EXAMINATION 

Q (By Capt Kelly) What is your understanding of the phrase "severe 
punishment"? 

PROSECUTOR: (Lt Osborn) If the Commission, please, when he was asked 
that question on cross-examination he testified that it did mean the death 
sentence. 

DEFENSE: (Capt Kelly) If the Commission, please, I don't think the 
statement counsel just made is actually correct. 
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PROSECUTOR: (Lt Osborn) If the Commission, please, I think it is 
substantially correct. I may not have put it in the words of the witness 
but I think it is substantially correct. 

COLONEL HALLAN: Objection not sustained. 

A I do not know the official and the legal interpretation of that 
phrase but according to what I heard, that word — that phrase — 
means the death punishment. 

PROSECUTOR: (Lt Osborn) If the Commission, please, I believe we have 
an inconsistency here. He testified previously that it did mean the death 
sentence, and now he is edging off, 

DEFENSE: (Capt Kelly) If the Commission, please, if I may use a 
phrase, "so what?". This record is full of inconsistencies, I don't admit 
he did say that but if counsel desires, we can look it up. I don't see the 
point. 


PROSECUTOR: (Lt Osborn) I don't agree with counsel for the defense 
that this record is full of inconsistencies. If it is full of incon¬ 
sistencies, I suggest that we stop right here and go back and straighten 
those cut. 

COLONEL HALLAN: The reporter will go back in the record and obtain 
that certain data and read to the Commission. 

REPORTER: The question was asked by Lt. Osborn on cross-examination, 
"Q What did the telegram say?" Captain Kelly requested time to check the 
statement. Prosecution's Exhibit No. 26, and expressed himself satisfied 
and objection unnecessaiy, Mr. Kumashior raised objection, which was not 
sustained and the witness answered; "A I was shown this telegram before 
the opening of this trial so I have somewhat refreshed my memory consider¬ 
ably. The text of the telegram was that "if the evidences are clear that 
they had attacked non-militaiy objects, apply them with severest punish¬ 
ment" and to "recognize the facts"."Q Does it say given them "severest" 
punishment or give them "severe" punishment?" "A It says "severe" punish¬ 
ment." "Q It didn't say to give them the death sentence then, did it?" 

"A I do not know because I did not see the telegram at that time." Do 
you know what does the telegram say now?" Mr. Kumashiro objected and 
Lt. Osborn withdrew the question, 

EEFENSE: (Capt Kelly) No further questions by the defense. 

PROSECUTOR: (Lt Osborn) If the Commission, please, may I develop 
that point a little further now inasmuch as the defense has brought it 
out again. 

RECROSS EXAMINATION 

Q (Lt Osborn) what is the difference between severe and severest^ 
as far as punishment is concerned? 

A I do not know. 

Q Why did you tell this Commission that "severe punishment" meant the 
death penalty? 

A Because I heard that it was the same. 

Q In your own mind, is there any difference between the word "severe" 
and the word "severest"? 
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A In my own opinion, I am not very sure of the difference, or I do not 
know. I believe those two phrases are on similar terms, 

^ Do you mean to tell this Commission that there is no difference be¬ 
tween the words "severe" and "severest"? 

DEFENSE:(Mr. Kumashiro) I understand that there is a distinct differ¬ 
ence between "severe" and "severest" in English but I can't understand what 
is the difference between that translation in Japanese, 

PROSECUTOR: (Lt Osborn) If the Commission, please, I understand that 
there are two entirely different words to express these two terms in the 
Japanese, and I suggest at this time that somebody from the interpretation 
staff put those two words to this witness and see if there isn't some 
difference, I will put it in the form of a question if the Commission 
desires. 

DEFENSE: (Mr. Kumashiro) In connection with that I am afraid there 
is no difference in the legal term between "severest" or "severe" punish¬ 
ment. 


PROSECUTOR: (Lt Osborn) If the Commission, please, he is testifying 
now and I suggest if he wants to testify he take the stand and be sworn. 

It is not his privilege to testify in the case at this time, I suggest 
it would be the only fair way to have Captain Hahm or one of the inter¬ 
preters put these two words to the witness and see if there isn't some 
difference, 

COLONEL MALLAN: Captain Hahm, the Commission directs you to put the 
two words to the witness and obtain a responsive answer from the witness, 

(Vi'hereupon Captain Hahm put tho question to the witness,; 

A I do not understand the meaning, 

PROSECUTOR: (Lt Osborn) If the Commission, please, 1 have a suggestion 
to make in this particular case which I think will clear up the matter 
entirely and that is this; we have in sane of these documents, the character 
for "severest" and in the same document the character for "severe". We 
have tho official telegram with the word "severe" there and I suggest we 
take the Japanese character which they have used, themselves, for "severest" 
and then take the Japanese character they have used for "severe" and by 
examining the Japanese characters themselves, decide if there is any differ¬ 
ence between the two words. As a matter of fact, if the Commission, please, 
they are both contained in tho same document, 

COLONEL MALLAN: Will you obtain the exhibit and decide what character 
is used, having the interpreters use the standard Japanese dictionary on 
tho interpreter's desk? 

PROSECUTOR: (Lt Osborn) If the Commission, please, at this time I 
would like to have Captain Halim and Mr. Wakatake explain to the Commission 
what was the result of their search,in this document, which is Exhibit No, 

22, as far as the words "severe" and "severest" which appear in that document 
are concerned, 

CAPTAIN HAHM: In the Japanese character this character means "severe 
punishment, strict punishment", 

COLONEL MALLAN; Do those characters appear in the exhibit you aro 
holding? 
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MR. WAKATAKE: Yes. 

COLONEL MALLAN; Now what does "severest" say? 

CAPTAIN HAHM; Capital punishment. 

COLONEL MALLANs Do all those Japanese characters appear in the 
document you are holding? 

MR. hAKATAKE: Yes. 

COLONEL MALLANs First take severe. Do those characters appear in 
the document? Are those characters in the document the same as those in 
the dictionary from which you road? 

CAPTAIN HAHM: Yes. 

COLONEL MALLAN: Turn to "severest". Are those characters which you 
identify as being "capital punishment" the same as those in the dictionary? 

CAPTAIN HAHM: Yes. 

PROSECUTOR: (Lt Osborn) Just for the sake of the record, I suggest 
that those differences which appear in Prosecution's Exhibit No, 22, be 
identified. The word "severe" appears in the radio from Tokyo dated May 
28, 1945, and the word "severest" appears in tho notification sent to the 
Government, No. 1289, also contained in this exhibit, called Arny Asia 
Bureau Secret No, 1289, dated 21 February 1945. 

(For the sake of tho record, also the two Japanese characters are 
here set out, with the definition of the character following;) 

"Severe" ^ & $ ) strict (aovero) discipline. 

"Severest" ( Jffe -5f»J ) capital punishment. 

COLONEL MALLAN: Captain Hahm, will you explain that to the defendants. 

(thereupon Captain Halim made a translation of what had transpired.) 

COLONEL MALLAN: The Commission will recess until eight o'clock 
tomorrow morning. 

(thereupon at 1245 hours, 18 July 1946, the Commission adjourned to 
reconvene at 0800 hours, 19 July 1946.) 
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PROCEEDINGS 

... Pursuant to adjournment the Commission reconvened at 0800 hours on 
19 July 1946 ... 

COLONEL MALLANt The court will come to order. The Commission is now in 
session. 

CAPTAIN FELLOWS» Let the record show all members of the Commission, 
counsel for defense and prosecution, interpreters and reporter and the accused 
are present in the courtroom, 

IT. TURNERi Defense calls General Isayama. 

HARUKEI ISAYAMA 

one of the accused,! was* tailed as a witness on his own behalf, having been 
first duly affirmed, was examined and testified (through Mr. Wakatake) as 
followsi 


DIRECT EXAMINATION 

Q (By Lt Turner) What Is your name? 

A Harukel Isayama. 

Q Are you a member of the Japanese army? 

A Yes. 

Q What was your rank? 

A Lieutenant General. 

Q Where were you stationed? 

A I was the chief of staff of the 10th area army. 

Q As chief of staff did you have any connection with the trial of the 14 
Amorioan fliers? 

A Yes. 

Q What was your connection? 

A I was connected with negotiating with the central government. 

Q Did you taka any part in the actual trial of the 14 fliers? 

A I was not connected in any way with the military tribunal. 

Q Who was the head of the military tribunal? 

A General Ando, 

Q Who was the chief prosecutor? 

A Colonel Furukawa, the Judicial Affairs, 

Q You stated that you were concerned with the central government, did you 
have any part of the letter of April 1945 sent to the central government? 
A Do you mean April 14? 

Q April 14, the air mail letter, 

A Yes, I was connected with it, 

Q Will you explain that to the Commission? 

A As there was a notification from the contral government stating that any 
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trials or military tribunal held for the prisoners of war must first be 
negotiatod with the central government, and also if the verdict of that 
trial was the severest penalty they must await central government's in¬ 
structions, so with regards to those trials of the 14 airmen it was 
neoessary to negotiate with the central government. The array commander, 
acting as head of the military tribunal sent a letter by air mail to the 
central government which stated that these 14 American fliers were 
heavily suspected of conducting indiscriminate bombing and strafing, 
and alBO this letter asked that if it were possible to have these men given 
the severest penalty as a result of a trial and if they were found guilty, 
if it were legally possible. In other words, we asked th3 legal inter¬ 
pretation of the central government. That was the contents of the letter 
which was sent to the central government by air mail, 

Q Did you receive an answer to the letter? 

A Yes. 

Q When did that answer come back? 

A May 6. 

Q What was the answer? 

A The answer was if the evidence of Indiscriminate bombing is clear, we 
agree with the opinion of the commander, 

Q Who ordered the trial of the 14 fliers? 

A General Ando, 

Q Were you present at the trial on May 21? 

A No. 

Q When did you hear of the results of the proceedings on May 21? 

A On the night of May 21, 

Q Who informed you? 

A Lt. Colonel Sugiura. 

Q What did he say? 

A "As a result of the trial we recognised the intentions and the fact of 
the aocused for carrying out indiscriminate bombing and strafing." 

Q Were those the words that Lt, Colonel Sugiura used? 

A I do not remember what Lt. Colonel Sugiura said word for word. 

Q You said 'we recognised,' Who do you mean by we? 

A I did not say we, I said Lt. Colonel Sugiura, 

Q Did you form an opinion as to the innocence or guilt of the accused at 

that time? 

A No, I did not form any opinion. 

Q As a result of Colonel Sugiura's report to you what action was taken? 

A I did not do anything about Lt, Colonel Sugiura's report, 

Q What did you do? 

A Ch the evening of May 21 I was summoned by the army commander so I went to 
his place. When I arrived at the commander's place I found Lt. Colonel 
Sugiura and Major Matsuo already there. I do not remember how the pro¬ 
cedure of the meeting took place but eventually the army commander stated 
as follows* The instruction from tho central government, that Is, the 
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the instruction received on May 6 is only a legal interpretation and is 
not sufficient. At this time three things must be considered: First, 
to consider international problems, second, to consider those airmen that 
were sent to Tokyo, third, with regards to the capital punishment of the 
photographers and radio operators as accomplices. 

MR. KUMASHIRO: Just a minute please, I think the last translation is not 
good. What I understand 1 b that whether it is right or wrong to treat the 
radiomen or the cameramen as an accomplice—whether it is right or wrong, 

CAFT AIM HAHM: He did not say that. He said the May 6 letter is only an 
interpretation but there are three points to consider: One, international 
problems, second, in regard to those who were sent to Tokyo, and the other one 
is in regard to the capital punishment for radiomen and cameramen as accomplices, 

Q Who wrote the telegram? 

A I ordered Lt. Colonel Sugiura to write out this telegram, 

Q Why was it sent in your name? 

A It is customary to send any telegram regarding official business in the 

name of the chief of staff. Also, it is customary to place my signature 
in the place of the army commander, that is, for example, if the telegram 
is sent to the General Chief of Staff in Tokyo with the name of the Army 
Commander, I usually place my own name on the telegrem and send it to the 
vice chief of staff or vice minister of war and not to the general chief 
of staff as I mentioned before. At the end of the telegram the word 
"by order" is used. That is, it is by order of the array commander I 
place the chief of staff signature on the telegram. It is very seldom to 
send a telegram directly to the minister of war or the general chief of 
staff in tho name of the army commander. This time I have a clear memory 
of one telegram which was sent to the general or chief of staff in the 
name of tho army commander 30 I would like to give that example, 

LT CSBCRN: I object to this line of testimony, if the Commission please. 

I don't see where it has any bearing on this case. It is bringing in extraneous 
matter that has no bearing whatsoever on this caso, 

LT TURNER: If the Commission please, we are here to find all the facts. 

I don't know what he has to say myself. I believe the Commission is interested 
or should bo in hearing everything that this man may have to say in defense of 
his life. 

LT CSBCRN: If the Commission please, I agree with Lt. Turner that he has 
a right to bring in anything which is in his defense, but that doesn't give him 
permission to ramble all over tho continent and bring in all the rules of the 
Japanese army. Ho says he can bring in anything in defense of his life. If you 
follow that statement to its logical conclusion he can tell you about his family 
affairs. 

COLONEL MALLAN: Objection not sustained, 

A On May 19, tho Okinawa army that was directly under the command of General 
Ando was cut off. Then it was clear that that was the end of the Okinawa 
campaign, so General Ando himself sent a personal telegram directly to the 
general chief of staff informing him that the Okinawa campaign has failed. 
That was an example. 

LT CSBCRN: If the Commission please, now that I hear tho answer to that 
I object more strenuously. Wo are bringing in General Ando's personal affairs 
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the instruction received on May 6 is only a legal interpretation and is 
not sufficiont. At this time three things must be considered: First, 
to consider international problems, second, to consider those airmen that 
were sent to Tokyo, third, with regards to the capital punishment of the 
photographers and radio operators as accomplices. 

MR. KUMASHIRO: Just a minute please, I think the last translation is not 
good. What I understand is that whether it is right or wrong to treat the 
radiomen or the cameramen as an accomplice—whether it is right or wrong. 

CAPTAIN HAHM: He did not say that. He said the May 6 letter is only an 
Interpretation but there are three points to consider: One, international 
problems, second, in regard to those who were sent to Tokyo, and the other one 
is in regard to the capital punishment for radiomen and cameramen as accomplices. 

Q Who wrote the telegram? 

A I ordered Lt. Colonel Sugiura to write out this telegram. 

Q Why was it sent in your name? 

A It is customary to send any telegram regarding official business in the 

name of the chief of staff. Also, it is customary to place my signature 
in the place of the army commander, that is, for example, if the telegram 
is sent to the General Chief of Staff in Tokyo with the name of the Army 
Commander, I usually place my own name on the telegrem and send it to the 
vice chief of staff or vice minister of war and not to the general chief 
of staff as I mentioned before. At the end of the telegram the word 
H by order" is used. That is, it is by order of the array commander I 
placo the chief of staff signature on the telegram. It is very seldom to 
send a telegram directly to the minister of war or the general chief of 
staff in tho name of the army commander. This time I have a clear memory 
of one telegram which was sent to the general or chief of staff in the 
name of tho army commander so I would like to give that example. 

LT CSBCRN: I object to this line of testimony, if the Commission please. 

I don’t see where it has any bearing on this case. It is bringing in extraneous 
matter that has no bearing whatsoever on this caso, 

LT TURNER: If tho Commission please, we are here to find all the facts. 

I don’t know what he has to say myself. I boliove the Commission is interested 
or should bo in hearing everything that this man may have to say in defense of 
his life. 

LT CSBCRN: If the Commission please, I agree with Lt. Turner that he has 
a right to bring in anything which is in his defense, but that doesn’t give him 
permission to ramble all over tho continent and bring in all the rules of the 
Japanese army. Ho says ho can bring in anything in defense of his life. If you 
follow that statement to its logical conclusion he can tell you about his family 
affairs. 

COLONEL MALLANj Objection not sustained. 

A On May 19, the Okinawa army that was directly under the command of General 
Ando was cut off. Then it was clear that that was the end of tho Okinawa 
campaign, so General Ando himself sent a personal telegram directly to the 
general chief of staff informing him that the Okinawa campaign has failed. 
That was an example. 

LT CSBCRN: If the Commission please, nov; that I hear tho answer to that 
I object more strenuously. Wo are bringing In General Ando's personal affairs 
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Into this case nor. 

LT TURNER: If the Commission please, ho was asked to oxplain why the 
telegram was sent in the name of the chief of staff. In his explanation he 
was merely testifying that normally it was through channels and he only recalled 
one incident when one was sent by the commander. I don't see any reason at all 
for Lt. Osborn's objection. 

COLONEL MALLAN: Objection not sustained. 

Q At the time that you sent 4he telegram, or that the telegram was sent in 
your name, did you know that the trials were not complete? 

A Yes, I knew. 

0 Did you expect further meetings of the tribunal? 

A Yes. 

Q As chief of staff did you exercise any control over the military tribunal? 

A No. 

Q Was it within your power to instruct members of the military tribunal? 

A No. 

Q How many times '•'n the 21st of May did you see Colonel Sugiura? 

A Once. 

Q Where was that? 

A At the residence of the army commander, 

Q I understood earlier In your testimony you said you saw him prior to the 
time ;/ou went to the commander's residence, was that correct? 

A I did not say anything about it. I said I was summoned by the army 
commander and after going to the army com-ander's residence I met 
Sugiura there. 

Q Then you did not see him prior to the time you arrived at the array 
commander's residence? 

A No. 

Q Were you present at the headquarters between the 21st of May and the 19th 
of June? 

A From about June 10 for about 15 or 16 days I went on an inspection tour in 
the mountainous district so I was absent from the headquarters during that 
time. 

Q When did you place your chop on the order of execution? 

A I do not remember the exact date but I believe I placed my chop on the 
order after I returned from my inspection tour, that is, before June 18, 

Q You say you left the headquarters on the 10th of June, when did you return? 

LT OSBORN: If the Commission please, that has been answered, I realize 
they are in an embarrassing situation but they just want to go back and rehash 
the same evidence. This man has testified he left on Juno 10 for 15 days and 
after he came back he placed his chop on the order for execution, and after there 
was a lot of commotion he adds to it he placed it on there before June 18. 

COLONEL MALLAN: Will the reporter please read the answer the witness 
gave with respoct to when he left on an inspection tour? 
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(Whereupon the reporter read back the witness' answer as followst "From 
about June 10 for about 15 or 16 days I went on an inspection tour in the 
mountainous district so I was absent from the headquarters during that time.") 

COLONEL MALIANt Is that the interpretation - he left for 15 or 16 days? 

CAPTAIN HAHM: Yes. 

LT TURNER: If the Commission please, yesterday Lt. Osborn was quite 
disturbed over some of the discrepancies in the record. He wanted every one 
straightened out. Now we come across a point where we have a discrepancy. I 
don't know what this man said because I don't understand Japanese, I believe 
there must be a mistake somewhere and I would like to clear it up, 

COLONEL MALLAN: It is obvious there is some discrepancy here in the 
testimony as given. The Commission is inclined to believe it is a result of 
faulty translation, therefore the Commission directs that the witness be 
interrogated to find out exactly when he left on his inspection tour and when 
he returned to his headquarters. Proceed. 

Q When did you leave your headquarters on this inspection tour? 

A I believe it was about June 10. 

Q And when did you return to your headquarters? 

LT CSBCRN: If the Commission please, can we have the question like it was 
before? Can we ask him how long he was gone? 

LT TURNER: I will ask him how long he was gone. 

Q How long were you gone? 

A Five or six days. 

0 What was the date of your return? 

A About the 15th or 16th. 

Q When did you chop the order of execution? 

A I do not remember the exact date but I believe it was on one of the days 

between June 18 and the date I returned. 

Q When you chopped the order for execution did you know that the trials had 
not been completed? 

A No, I did not know that. 

MR. KUMASHIRO: If the Commission please, there is some misinterpretation 
of the answer. The question was asked in the negative Rnd the answer should be 
the same way. 

CCLONEL MALLAN: Read back the question and answer. 

(Whereupon the reporter read back the la3t question and answer.) 

COLCNEL MALLAN: Proceod. 

Q In other words, you believed the trials had been completed. 

LT C6BCRN: If the Commission please, if I ever heard a leading question 
or testimony for a witness, if that isn't it, I don't know what it could be. 
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LT TURNER* If the Commission please, I was just attempting to clarify the 
meaning of the previous answer. 

LT CSBCRN: If he wants to testify I suggest he take the stand himself. 

COLONEL MALLANs Objection sustained. 

Q Why did you place your chop on the order for execution? 

A It is customary that the chief of staff place his chop on all documents 
that are delivered to the commander in chief. 

Q How many chops appeared on the execution order before you placed yours on 
it? 

A I do not remember. The order of execution was written in the same form as 
telegrams and other documents, so there must have been all the chops of 
those connected with it officially. 

Q Normally are you the last person to place your signature on these forms? 

A Aside from the army commander, I am the last one to place my chop on the 

forms. 

Q Did the order state that the trial had been completed? 

A Yes. 

0 You stated that you did not know the trials were not complete. Did you 
have any knowledge that they were complete? 

A Did you ask me if I knew the trial was not completed? 

LT TURNER: If the Commission please, I will rephrase the question. 

COLONEL MALLAN: Granted. Koep the questions as direct as you can. Don’t 
have them too involved. 

Q You stated that you did not know the trials had not been completed. Did you 
have any reason to believe or to think that they had been completed? 

A I do not remember saying I knew the trial had not been completed. 

COLONEL MALLAN: Interruption here. The Commission directs that counsel 
ask the following question without all the involved statements that have been 
made: "Did you have any reason to believe the trials had been completed?" 

Q Did you have any reason to believe the trials had been completed? 

A Yes, I have. 

Q What was that reason? 

A I signed a paper which stated that the execution of 14 American airmen had 
been executed. 

MR. KUMASHIRO: If the Commission please, the witness said he’d like to see 
the evidence. 

(Whereupon Captain Hahm gave tho witness Prosecution's Exhibit No, 24.) 

A The contents of the order of execution stated: "Tho following are ordered 
to bo executed in conformity with the verdict as doliverod by the 10th 
area army military tribunal dated 29 May 1945." And one more other thing, 

I believe I have seen some documents of the sentence and the reason, 

Q las that the protocol of judgment? 
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LT CSBC1RN: I object to that question. If ha wants to ask that question 
let him ask what the name of the document was7 

COLONEL MALLAN: Objection not sustained. 

A At the present I believe that it was the protocol of Judgment because 

after I heard this protocol of Judgment was made after the war. However 
I heard also that the draft of this protocol of Judgment was made on or 
about June 10 so I believe that must have been the draft of this protocol 
of Judgment. 

Q Who showed this to you? 

A If I remember correctly it was Major Matsuo. 

Q What was General Ando f s attitude toward the 14 fliers? 

A His attitude was that serious consideration must be given toward these 14 

American fliers. This attitude of General Ando’s impressed me very much 
when on May 21 he summoned me and the others to his residence to discuss 
about these American fliers. After the arrival of the May 28 telegram 
from the central government I met General Ando and he told me that time 
that the death sentence has been instructed from the central government 
so I can see ne other way out. However, there is one more last step 
and that is to appeal to the emperor, but to appeal to the emperor we 
must go through channels and this central government is the main channel 
and as this central government instructed us to give the death sentence I 
believe we can not do anything about it. 

Q In your opinion had General Ando made up his mind at the time that you 
chopped the order of execution? 

A Yes. 

Q Could the men have been executed without your chop on the order? 

A Yes. 

Q Did you have any connection with the preparation of the records after the 
close of the war? 

A No. However, after the war, there was a notification from the central 

government saying to file all records of the trial so I believe if I remember 
correctly I ordered Colonel Furukawa to have these reoords filed. 

Q When you ordered Major Matsuo to put the records in order did you know 
that the trial had not been completed? 

LT CSBCRNi If the Commission please, I never heard such questions in my 
life. This examination this morning has been against all the rules of law. 

COLONEL MALLANi Objection sustained. 

LT CBBCRNt If the Commission please, this borders on sharp practice for 
this reason. That question is asked and thon although he can’t answer it 
it is translated to the accused and when it is translated to the accused this 
man knows what is going to come, so I say it is sharp practice. 

LT TURNERi If the Commission please, that was to have been the last 
question, 

LT CSBCRNs Throughout the examination this morning it has been the same 
thing. Throughout this trial I have tried to stay away from objecting but some 
of these questions this morning have not only been leading and testifying but 
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they have boon using sharp practice. 

CAPTAIN KELLYj If the Commission please, I don’t claim to be an experienced 
lawyer; I don’t claim to be a man who really knows law; I haven’t practiced a 
lot of law. I am working together with Lt. Turner in this case. It is my 
personal opinion as an individual of normal intelligence that there has been 
no sharp questions or practice here. This has been a case full of leading 
questions. To get a question and answer with the translation you must ask a 
leading question. Some of the questions certainly have not been acceptable 
but there is no sharp practice about it. I don’t think there is any grounds for 
the statement made by the prosecution about counsel's examination this morning. 

LT. TURNER: I have no more questions, sir. I believe the witness has a 
statement to make. 

COLONEL MALLAN: Permission granted, 

(Whereupon the witness made a statement which was translated by Mr. Inoshita 
as follows:) 

1, Immediately after the suicide of the army commander, I was shown the 
death note left by General Ando which was addressed to the American prosecutor. 

I believe that the note frankly admitted the fact that there was a blunder 
in the military tribunal. 

General Ando was moBt circumspect in the disposition of the American fliers, 
and each official who participated or was involved in this gave full attention 
to this desire. But some of them made some errors in the disposition of the 
case, causing a defect in procedure. Nevertheless, it was never true that a 
decision had been made on the death ponalty right from the beginning. 

.1 don’t intend to say this and that is about my own crime. However, for 
the sake of General Ando and.the Japanese army, under no circumstances can I 
admit that there was any premeditated murder. If I did, General Ando could not 
lie easy in his grave. 

As Captain Nakano said the other day, as army commander, General Ando 
scrupulously kept in contact with the central authorities about this case and 
as a result had complete faith in the legality of the military tribunal. 

I think that i?t was quite a while after the end of the war that he learned 
that there had been deficiencies in the procedure. He found it unavoidable, 
for the sake of the army and of all the defendants, to make a false statement. 

And I think the general, adhering to the age old radition in Japan, that a 
commander’s merit is only the merit of his men, and the crimos of his men 
his own crimes, took upon himself the responsibility for the military tribunal 
and committed suicide. I can think of no reason for this act except a lofty 
spirit of responsibility which naturally accompanied the defeat of his country. 

In the note which he left for mo at his death, General Ando said, "Let all the 
men remain united and let each carry out his duties faithfully." I believe 
he meant that no one should shift his responsibility to someone else but that every¬ 
one should boar the responsibility which attaches to his duties. 

I am confident that all the defendants are acting in the spirit of this 
last message from our commander. This message may even have carried with it 
the meaning that falsehood be discarded immediately and responsibility taken 
frankly on the basis of the truth. That wa did not grasp thiB quickly and 
adhere to the truth was due to my own dosnity and irresolution. 


401 








a 


#16-8 z 


they have been using sharp practice. 

CAPTAIN KELLYi If the Commission please, I don’t claim to be an experienced 
lawyer; I don’t claim to be a man who really knows law; I haven’t practiced a 
lot of law. I am working together with Lt. Turner in this case. It is my 
personal opinion as an individual of normal intelligence that there has been 
no sharp questions or practice here. This has been a case full of leading 
questions. To get a question and answer with the translation you must ask a 
leading question. Some of the questions certainly have not been acceptable 
but there is no sharp practice about it. I don't think there is any grounds for 
the statement made by the prosecution about counsel’s examination this morning* 

LT. TURNER: I have no more questions, sir. I believe the witness has a 
statement to moke. 

COLONEL MALLAN: Permission granted, 

(Whereupon the witness made a statement which was translated by Mr. Inoshita 
as follows:) 

1. Immediately after the suicide of the army commander, I was shown the 
death note left by General Ando which was addressed to the American prosecutor. 

I believe that the note frankly admitted the fact that there was a blunder 
in the military tribunal. 

General Ando was most circumspect in the disposition of the American fliers, 
and each official who participated or was involved in this gave full attention 
to this desire. But some of them made some errors in the disposition of the 
case, causing a defect in procedure. Nevertheless, it was never true that a 
decision had been made on the death ponalty right from the beginning. 

.1 don't intend to say this and that is about ray own crime. However, for 
the sake of General Ando and.the Japanese army, under no circumstances can I 
admit that there was any premeditated murder. If I did, General Ando could not 
lie easy in his grave. 

As Captain Nakano said the other day, aB army commander, General Ando 
scrupulously kept in contact with.the central authorities about this case and 
as a result had complete faith in the legality of the military tribunal. 

I think that it was quite a while after the end of the war that he learned 
that there had been deficiencies in the procedure. He found it unavoidable, 
for the sake of the army and of all the defendants, to make a false statement. 

And I think the general, adhering to the age old radition in Japan, that a 
commander’s merit is only the merit of his men, and the crimes of his men 
his own crimes, took upon himself the responsibility for the military tribunal 
and committed suicide. I can think of no reason for this act except a lofty 
spirit of responsibility which naturally accompanied the defeat of his country. 

In the note which he left for me at his death, General Ando said, "Let all the 
men remain united and let each carry out his duties faithfully." I believe 
he meant that no one should shift his responsibility to someone else but that every¬ 
one should bear the responsibility which attaches to his duties. 

I am confident that all the defendants are acting in the spirit of this 
last message from our commander. This message may even have carried with it 
the meaning that falsehood be discarded immediately and responsibility taken 
frankly on the basis of the truth. That we did not grasp this quickly and 
adhere to the truth was due to my own desnity and irresolution. 


401 


#16-9 z 


2. The statement of General Ando was made on the basis of a document 
produced out of false facts by Colonel Furukawa—documents presented at the 
last in this court by the prosecution as evidence. 

This document was a memorandum presented to General Ando and myself in 
order to clarify the progress of the case, and especially the relationship 
between the central authorities and the Formosa Army. I also based my state¬ 
ment on this and so I believe that my statement and that of General Ando agree. 
This is the reason for any discrepancy between the statements of the various 
defendants and the statement of the army commander, 

3. 7fhen the American army was conducting its investigations, knowing 
that false statements wore made on the basis of the documents drawn up after 
the war, I not only made no efforts to check this but made a false statement 
of my own. This was the result of the fact that when I arrived here, the 
defendants had already made false statements and I did not want to bring 
trouble upon General Ando. I deeply regret that I caused the American forces 
so much difficulty. I would like you to understand that among the defendants 
there were some who right from the beginning strongly opposed making any 
false statements, 

4. Some of the defendants have stated that I was involved in the sentenc¬ 
ing of the fliers in order to make their statements conform with the documents 
drawn up after the war but this is absolutely untrue. 

5. I believe it is highly improper that a person who is unaccustomed 

to military tribunal procedure be appointed Chief Judge. But this was done in 
accordance with the provisions governing military tribunals. And with special 
importance being placed upon this military tribunal, I believe that officers 
of high, all-around ability, were selected from the regular army because they 
would not have legal bias. Ordinarily, the legal officer handles the legal 
proceedings for a military tribunal and the interpretations of law and the 
chief Judge obtains, through the Judicial officer, his understanding of points 
with which he, as regular army officer, is unfamiliar because he is unaccustomed 
to acting as chairman of a military tribunal. 

6. The Chief of the Judicial Department already had his orders from the 
central authorities. He adjusted the documents after the war for the sake of 
the prestige of the array Judicial system and to give as little trouble as 
possible to the army commander and he ordered th9 officers under him to make 
their statements conform with this. I would like you to understand, however, 
that this action was not for his own advantage but sprang, rather, from a 
spirit of sacrifice. 

7. Since the opening of this trial, I have received a careful and 
courteous investigation at the hands of the Chief Judge, the Judges, the 
prosecutors and the defense counsel. All the defendants are satisfied and 
grateful concerning this. For this I wish to express my sincere thanks. 


COLONEL MALLAN: The court will recess for 15 minutes. 

(Whereupon the Commission took a recess at 0940 hours.) 

COLONEL MALLANj The court will come to order. The Commission is now in 
session. (1000 hours.) 

CAPTAIN FELLCWS: Lot the record show the members of the Commission, 
counsel for prosecution and defense, interpreters and reporter and the accused 
were present after the recess, and the witness is reminded he is still under oath. 
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CROSS EXAMINATION 

Mr. Wakatake now interpreting. 

Q (By Lt Osborn) Did I understand you to testify you didn’t have any 
connection with this case outside of the liaison with Tokyo? 

A No, that is wrong. Yes, I have some connection, 

C Didn’t you testify on direct examination that you didn’t have any 
connection with this case besides the relations with Tokyo? 

A I did not have direct connection with the proceedings of this case but 
indirectly I was connected with this case and I have already stated that 
I placed my chop on the order of execution. And also I remember I placed 
my chop on the investigation report which v;as presented by the prosecutors 
to the army commander and I believe that is all the part I took in this 
case. 

Q On those investigation reports that were shown to you before the trial 
did you write on them besides placing your chop the following words! 
’’report approved by Isayama,"? 

A No, I did not write that. 

Q I show you Prosecution's Exhibit Nc. 8 and ask you to locate your chop 
on that? 

A It*8 on the top of the page, 

Q Who wrote it there? 

A I placed my chop, 

Q, Is there any writing there to this effectj "report approved by Isayama.". 
on that same page? 

A No. 

LT CSBCRNj If the Commission please, in the translation I have there is 

that section. 

Q Did you read those reports before you placed your chop on there? 

A Yes, I did. 

Q Did you notice any inconsistencies in them? 

A I do not remember. 

Q Do you remember the case of the five fliers in the PBY plane? 

A No. 

Q How carefully did you read them? 

A I read it with care. 

Q Did the commander read them? 

A I do not know but I believe he did read them. 

C Did you express any opinion to the commander after reading them? 

A No. 

Q Why did you place your chop on them? 

A It is the custom. 

Q Does that signify that you approved them? 

A No, it does not. 

Q What does it do? 

A It Just signifies that I have seen the document. 
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Q If If your opinion they were Incorrect wouldn’t you have sent them back 
to the Judicial Department? 

A I believe it was correct. 

Q You approved of them then isn’t that right? 
k It does not mean I approved of it. 

Q You thought they were correct? 

A I personally believed that that was correct and did not have any power to 
agree with the report. 

Q As chief of staff couldnH you send them back to the Judicial Department 
if they were incorrect? 

A I believe I oan give my personal opinion to the army commander. 

Q Couldn’t you have sent them back even before they got to the army commander? 
A I do not quite understand the meaning. 

Q If the papers were inoorreet couldn't you have sent them back to the 
Judicial department? 

LT TURNERi If the Commission please the witness testified as far as he 
knew when the papers came back they were correct. Now the proseoutor is going 
Into suppositions attempting to get an answer from the witness which will suit 
hie purpose. 

LT C6BCRN: I am merely trying to develop what his authority and powers 
were as chief of staff, If the Commission please. 

COLONEL MALLANj Objection not sustained. 

Q If the papers were incorrect couldn't you have sent them back to the 
Judicial Department without the commander seeing them? 

A Is it a supposition? 

Q No, I am asking you what your powers wore as chief of staff. 

MR. KUMASHIRO: If the Commission please, the witness said the answer is a 
supposition or not. What I understand, the question is entirely a supposition. 

LT C8BCRN: The only part that is a supposition is when I say 'if they 
were incorrect.' What I am trying to develop is Just what he could have done 
as chief of staff. He says they were correct, he approved them and sent them 
to the commander, I am trying to see what would happeh if he looked them over 
and thought they were incorrect to find out whether or not he could not have 
sent them back to the judicial department Instead of sending them on to the 
commander in chief. 

I®. KUMASHIRCs If the Commission please, I can understand the prosecution's 
question, but the question was a supposition and the witness said he'd like 
to know whether the question was a supposition or not, thon the prosecutor 
should say it is a supposition. 

COLONEL MALLANj Objection sustained, 

LT CSBCRNs I don't recall there was any objection on the part of the 
defense. If I recall what happened, I asked this witnoss that question and the 
witness asked me back If that was a supposition. I said no, that I was asking 
him what his powers were as chief of staff, and then Kumashiro comes in and says 
the witness wants to know whether or not it is a supposition. 
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CCLONEL MALLAN: The Commission did not hoar the prosecutor’s reply to 
the question of the witness to the effect, ’No, it is not a supposition.’ 

We request the reading back of the record for verification. 

(Whereupon the reporter read back the witness answer and the reply by 
the prosecutor as follows: "Answer. Is it a supposition? Question. No, 

I am asking you what your powers were as chief of staff.") 

CCLONEL MALLAN: The Commission directs that the witness answer the 
question, that is, based on the supposition 'if incorrect* etc. 

LT CSBCRN: I will ask the question again. 

Q If the records were incorrect, couldn’t you have returned them to the 
Judicial Department without the commander seeing them? 

A No, I can not. 

Q Do you mean to tell this Commission that the commander sees every record 
that went into your office? 

A When you say this paper, do you mean this investigation report? 

Q Do you mean to tell this Commission that the commander would see every 
record no matter what it dealt with that came into your office? 

A That is according to my Judgment whether I want the commander to see 
the document or not. This report of investigation concerning the 
military tribunal is completely out of my power and responsibility. 

Q You have decided all these things since General Ando has committed suicide, 
haven’t you? 

A No, that is wrong. 

Q . Why didn’t you tell us that before? 

A I was not questioned in such a way so as to give my reply I am telling 
here now. 

Q Under the Japanese system in the army isn’t the chief of staff considered 
the same as the commander in chief? 

A No, that is wrong. 

Q Who acts for the commander in chief when he’s gone? 

A When the commander is not able to handle his duties he appoints the next 

highest officer in his command to carry out his duties. The one who 
represents the army commander is the officer who stayed in the headquarters 
the longest, that is, the divisional commander. He also holds the rank 
of a lieutenant general and he Is also my senior officer, so he is the 
one who usually takes the place of the army ooramander. 

Q Do you remember hearing Purukawa’s second statement read to this court? 

A Yes, I did. 

Q Do you remember this question and answer: "Q. Wasn’t this telegram 

actually sent by the chief of staff, not the commander? A. I do not know 
who sent this telegram. We look upon the commander in chief and the chief 
of staff as one person. In case the commander in chief is absent, all 
matters are taken before the chief of staff who is the direct assistant 
to the commander.” 

A Yes, I do. 

Q Is. that true? 

A There are some doubtful points, especially in regards to this military 
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CCLONEL MALIAN: The Commission did not hear the prosecutor’s reply to 
the question of the witness to the effect, ’No, it is not a supposition. 1 
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I am asking you what your powers were as chief of staff.") 

CCLONEL MALIAN: The Commission directs that the witness answer the 
question, that is, bassd on the supposition ’if incorrect’ etc. 

LT CSBCRN: I will ask the question again. 

Q If the records were incorrect, couldn't you have returned them to the 
Judicial Department without the commander seeing them? 

A No, I can not. 

Q Do you mean to tell this Commission that the commander sees every record 
that went into your office? 

A When you say this paper, do you mean this investigation report? 

Q Do you mean to tell this Commission that the commander would see every 
record no matter what it dealt with that came into your office? 

A That is according to my Judgment whether I want the commander to see 
the document or not. This report of investigation concerning the 
military tribunal is completely out of my power and responsibility. 

Q You have decided all these things since General Ando has committed suicide, 
haven’t you? 

A No, that is wrong. 

Q . Why didn't you tell us that before? 

A I was not questioned in such a way so as to give my reply I am telling 
here now. 

Q Under the Japanese system in the army isn't the chief of staff considered 
the same as the commnnder in chief? 

A No, that is wrong. 

Q Who acts for the commander in chief when he's gone? 

A When the commander is not able to handle his duties he appoints the next 

highest officer in his command to carry out his duties. The one who 
represents the army commander is the officer who stayed in the headquarters 
the longest, that is, the divisional commander. He also holds the rank 
of a lieutenant general and he is also my senior officer, so he is the 
one who usually takes the place of the army ooramander. 

Q Do you remember hearing Purukawa's second statement read to this court? 

A Yes, I did. 

Q Do you remember this question and answer: "Q. Wasn't this telegram 

actually sent by the chief of staff, not the commander? A. I do not know 
who sent this telegram. We look upon the commander in chief and the chief 
of staff ns one person. In case the commander in chief is absent, all 
matters are taken before the chief of staff who is the direct assistant 
to the commander." 

A Yes, I do. 

Q la. that true? 

A There are some doubtful points, especially in regards to this military 
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tribunal case. The chief of staff can never represent the army commander 
who is the head of the military tribunal. 

Q You don't want to have anything to do with this military tribunal now, do 
you? 

A I have no responsibility with this military tribunal. 

C Did you hear Sugiura's statement road to this Commission which says that 
you told him to pass the death sentence on these 14 American fliers? 

A Yes, I did. 

MR. KUMASHIRO: If the Commission please, I'd like to object to that 
question because the witness has already stated in the statement and also Sugiura 
has already testified when he was on the witness stand that that was a false 
statement. 

LT CSBCRN: That is one of the many questions before this Commission--just 
whether or not it is a false statement. That is why we have this Commission 
here, to decide just whether it was or was not and who did actually execute 
these men. 

MR. KUMASHIROi I think it has already been cleared by the witness' 
statement this morning. H9 took up that point quite clearly. 

COLONEL MALLAN: Objection not sustained. 

Q Was it true? 

A No, that is a false statement. 

Q Y.as Sugiura telling a lie? 

A Yes, he did. 

0 Did you ever try to get in touch with Sugiura in this prison to tell him 
what to tell the American authorities? 

A No, I did not. 

Q Did you ever write him any notes? 

A Yes, I was writing a letter but I was not able to deliver it to him? 

0 What happened to the letter? 

A It was taken by the prison officer. 

Q Were there two letters or one letter? 

A About three pages . 

P How many different letters? 

A I was writing; only one letter, there were about three pages. 

LT CSECRN: I request this be marked as prosecution's exhibit No, 59 
for the purpose of identification. 

(Document so marked.) 

0 I show you Prosecution's Exhibit No. 59 for Identification and ask you 
if that is the letter you were referring to? 

A Yes, it is. 

Q Will you read what it says in Japanese first and we will have a translation 
of it afterwards. 

COLONEL MALLANj The prosecution wants the witness to read it in Japanese, 


406 






#16-14 z 


after which it will bo translated. 

LT CSBCRN: Yes, we have a translation of it. 

LT TURNER: If the Commission please, it has never been offered. If the 
witness reads it, it will bo in the record as evidence. I object to it. 

LT OSBCRN: If the Commission please, the only reason I have done it 
like this is to assure the accused it i6 his. If the defense wants to take 
his identification of it as being his document I will gladly offer it into 
evidence at this time and we can dispense with the reeding of it, and I will 
read it in English. 

COLONEL MALLAN: Objection not sustained. The exhibit will be read and 
entered in the record as Exhibit No. 59. 

LT CBBCRN: If the Commission please, after it is read by him I would 
like at that time to request the Commission to accept it as evidence. 

LT TURNER: If the Commission please, if it has been entered in evidence 
I can’t object to the reading of it, however, as long as it is only marked 
for identification I must object to the reading of this in open court which 
makes it evidence. 

LT CSBCRN: If the Commission please, it seems to be a question of pro¬ 
cedure, eo if you have no objection, at this time I will proceed with the 
English of it and offer it into evidence. 

Request this document be marked Prosecution’s Exhibit No, 60 for 
Identification. 

(Document so marked.) 

LT CBECRNi At thi6 time prosecution offers into evidence the letter 
written by Isayaraa dated April 18, 1946 which has been marked as Prosecution's 
Exhibit No. 60 for Identification, which is an English translation of 
Prosecution's Exhibit No. 59 for Identification, 

LT TURNER: If the Commission please, it is perfectly proper for the 
prosecution to enter additional exhibits to show some prior inconsistent 
statement of the accused, the witness in question. However, this statement, 
in my mind, should have been made a part of the prosecution's case and presented 
some week or ten days ago when they had the case open. They rested their case. 
This is a letter by Isayama. They have already put in one statement} they 
put In two for most of the accused. Now after some ten days he decides he would 
like to put this in, I object to it. 

LT CSBCRN: If the Commission please, this statoment goes into a lot of 
things which have been brought out from this witness and various other witnesses 
since they have taken the st'-nd and It is contradictory to what they have said. 

It is perfectly proper for me to ask this witness about it. As far as this being 
an after-thought on our part, wo had this in our possession when tho trial 
started but wo didn’t think It was proper at the time. Wo thought it was 
rebuttal or proper evidence for the cross-examination of the witness. 

COLONEL MALLAN: Objection not sustained. 

LT CSBCRN: If tho Commission please, since Exhibit 59 is in Japanese, I 
don't know whether it will servo any useful purpose before tho Commission, so 
I will not offer that into evidence. 
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COLCNEL MALLAN: Prosecution’s Exhibit No, 59 will be entered as an 
exhibit. Prosecution's Exhibit No, 60 will be received as evidence. 

(Prosecution’s Exhibit No, 60 for Identi¬ 
fication was received in evidence.) 

LT CSBCRN: Request this document be marked Prosecution's Exhibit No. 

61 for identification. 

(Document so marked.) 

Q I show you at this time Prosecution's Exhibit No, 61 and ask you if you 
can identify it? 

A Yes. 

Q Did you write it? 

A Yes. 

LT CSBCRNs Request at this time document be marked Prosecution's 
Exhibit No. 62 for the purpose of identification. 

(Document so marked.) 

LT CSBCRN: At this time prosecution offers into evidence Prosecution's 
Exhibit No. 62 for identification. 

COLONEL !'LALLAN: Any objection by the defense? 

CAPTAIN KELLY: No, sir, we wouldn't have any objections that weren't 
already overruled on that. 

COLONEL FALLAN: Exhibit No. 62 is entered in evidence. 

(Prosecution's Exhibit No. 62 for Identi¬ 
fication was received in evidence.) 

COLONEL : LALLAN: The Commission takes exception to the remark by the 
defense counsel. 

LT CSBCRN: If the Commission please, if I might say, the defense 
didn't mean it the way you took it. What they said was that they didn't have 
any objection tc this document other than the one they had to the first docu¬ 
ment which the Commission has already ruled upon. 

COLONEL ['ALLAN: The Commission didn't hear that remark. 

LT OSBORN: That is what they said. It was said very lowly. I don't 
think you heard it. 

CAPTAIN KELLY: If the Commission ploase, we didn't have any argument. 

COLONEL MALLAN: You can object at any and all times. Because the Commis¬ 
sion rules on one piece of evidence, it does net maan that we are going to 
rule the same way on another piece of evidence. The Commission wishes that to 
be distinctly understood, 

CAPTAIN KELLY: Well, sir, I object to the submission of this into 
evidence. I feel that the proper submission for this document was in the 
prosecution's original case or in their rebuttal. 
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LT CSBCRN: If the Commission please, at this time we have the man on 
the stand who wrote the statement. At this time I can ask him whether or not 
he wrote it, whether or not it is in his handwriting, which he acknowledged 
to be true. On rebuttal ve cannot call him to the stand as our witness, sc 
if we are going to put this in as rebuttal, all we have to do is say ’here 
is a document.’ As far as we are concerned the best time to get this before 
the Commission is"now. They don’t say it shouldn’t be 1# evidencej thejp say it 
should be in rebuttal. Throughout this statement there certainly are many 
statements which I think the Commission will agree are contradictory to what 
has been testified from that stand, not only by this accused but by all the 
accused. 

LT COL BERRY: As a matter of procedure will the prosecutor explain 
what he moans when he says even in rebuttal he cannot call one of the accused 
as prosecution's witness. / 

LT CSBCRN: If the Commission please, if we call this man to the stand 
as our witness we are bound by his -Answers. In other words, we are calling 
a witness to the stand who is hostile to us, and that is the reason why we 
wouldn’t wait for rebuttal for this particular thing because if we call him 
to the stand end he says, 'No, I didn't write that,' we are bound by that 
answer. We can't even cross-oxamine him on that answer. Wo are finished 
right there because he is our witness then. Wo have produced the man as a 
witness and we can't impeach the testimony of our own witness, and that is the 
reason it is done like this. 

CAPTAIN KELLY: If the Commission please, the prosecution can not, when 
the accused aje on the stand, come up and bring in every shoot of paper and 
submit it In evidence. The prosecution must show a prior inconsistent state¬ 
ment to refute the inconsistent statement the witness has said. Until then 
he can't submit any piece of paper and break up the defense's case. 

LT CSBCRN: If the Commission please, if this statement here doesn't 
have inconsistent statements with vhat hes been testified to from this 
witness afcd the other accused, I don't kriow what would. 

COLONEL MALLAN: The Commission desires further enlightenment as to 
Exhibit No, 62 - who is the author of this letter, under what conditions it 
was written and how. 

LT CSBCRN: This witness has it in his hand. I asked him If he 
recognized it, he said yes. I asked him if he wrote it, he said yos. He 
testified It came into our possession because when he was writing It the 
prison officer came along and took it from him and turned it over to the War 
Crimes office. That Is the way it came into our possession. 

COLONEL MALLAN: The witness has testified in answer to your question had 
he written one or two letters that he wrote one letter composed of three 
pagos. The Commission desires information as to whether Exhibit No. 62 is a 
part of the one he wrote or is it an additional letter? 

LT CSBCRN: They appear to be two separate documents but they were both 
taken from him at the same time and they are both somewhat similar except that 
in one of the documents it is written as though he was writing it himself 
and in the other document it is written as though he, as chief of staff, is 
writing for the commander. 

CAPTAIN KELLY: I don't think prosecutor has a right to testify in that 
manner. 

COLONEL MALLAN: The Commission has asked for clarification of these 
documents. 
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CAPTAIN KELLY: The witness is the man to ask. 

MR. KUMASHIRO: If the Commission please, to me the question of time 
when the evidence is put in is a very small matter from my concern, but the 
witness has already said that the documents which had been written before 
were not written out of his own conscience. If it is clear those documents 
were written not out of his own conscience, why is it necessary to have them 
in evidence. Of course I know that is up to the Commission. The witness 
has already testified that these documents and the later statement of himself 
and the accused are naturally inconsistent because these statements are based 
upon falsified memos, so why is it necessary to have the valueless evidence 
now. 


LT CSBCRN: The defense admits now it is inconsistent with what he said 
on the stand. As Kumashiro says, it is a question of whether they are put 
In while this witness is on the stand or do it by rebuttal, I think it is 
better to do it now while the witness is on the stand so the Commission con 
ask him questions if they so desire. If we put It in rebuttal we have to 
put Captain FoIIowb or myself on the stand to establish it as being an 
official document of the Yt'ar Crimes office. It seems to me it is Just 
quibbling over whether it should go in now or in rebuttal. Kumashiro has 
admitted it is inconsistent with what the witness has testified to at this 
time. 


COLONEL MALLAN: The Commission will recess for ten minutes. 

(Whereupon the Commission took a recess at 1115 hours.) 

COLONEL MALLANi The court will come to order. The Commission is 
now in session, (1130 hours.) 

CaPTAIN FELLOWS: Let the record show the members of the Commission, 
counsel for prosecution and defense, interpreters and reporter and the 
accused were present in the courtroom after the recess, and the witness 
was reminded he is still under oath. 

COLONEL MALLAN: Captain Hahm, you will translate the arguments that 
were made prior to the recess. 

(Whereupon Captain Hahm translated the arguments made before the recess.) 

COLONEL MALLAN: Any further argument? 

CAPTAIN KELLY: No, sir. 

LT CSECRN: No further argument. 

COLONEL MALLAN: Objection not sustained. 

LT CSBCRN: Prosecution now offers Prosecution's Exhibit No. 62 for 
Identification into evidence. 

COLONEL MALLAN: Exhibit No. 62 will be entered in evidonco. 

(Prosecution's Exhibit No. 62 for Identi¬ 
fication was received in evidence.) 

(Whereupon Lt. Osborn read Prosecution's Exhibits Nos. 60 and 62 as 
follows:) 
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■ April 13th 194^ 


It is essential to rhot. that th. ilitary Tribunal as General Sanada 
: '. .• 1 ? ti • . hi h - sacred Lnvi j1 

r.’ith res . cl to this point, iiu go. . .. ne'er is of the same o .inion. 

It ;.s *17 rl iit for you to consider the cable received on the 28th 
of ay fro : the Central authorities as ref :• mce, but it is th. duty 
. 1 t .' < t< t • t •: ' 7. 1 01 nd itdons. 

If you state that you were ordered by the co ancer or t; Jhief of 
Staff, there is danger that t. litaty ribunal t ill lose its raison 
d'etre and that th com. aider as well s others -.ill e punished for an 
Hie off ■ • if t ■ he < c. — t 

accordance .ith orders from other sources, he till have to bear the 
responsibility for jrnver offenses. * 

I desire that you .ill .nsnd is immediately and that ou t.ill 
put up a bold liyiit on the st..nd that you disposed of th:. case legally 
after recognizinj the fact of the :! adiscriminate bombin". 

The hoove is t; e opinion of the commander mid I firmly believe that 
this is tiie best jolicy for all (includin' you) though . sympathize . ith 
your prediement. Please act resolutely. 

The follovin it y opinion is, ehec as a result of conversations 
vith the co .. i'nder conceridr. our stat. .c,.t® 

1. There is nothin . for th co ja nder to say u\x ut the 
confer-., ce aft«-r 1. prosecution's cumaad 'for penalty 

: c 51 IfCUmsI sen. 

Gut I, for y ' rt, ill ^t t -at 1 recall hearing hie 
circuwst rices .t the residence of t . o...v.der (then 
at loi dtalio) or at ho : ii h 11. Yo.i ..1. uld a *r a with 
this in yoner ! in ; our state. (eats. 

2. It is l:: 1 inion f 1. com.lender luat it i3 not 

pro >er to sty t .at ti. hi;. 1 soatc..ct 1 s t..e rdor of 

■ . . 1 . .... .. Lng th 

U b t . . nal 

should arrive at tn jut -a nil from -..depend .a st nd- 
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siat. re ie 10 obj ction I .. ... c I :<ble 

from the cei.tr .1 ; .t,_or:' ties t reference. 

Even if .us .-lit -,,.e sentence vas ordered by 
the Chief of Staff, the Chief of stiff ust &t ell times 
obey the orders of the com under. -f ou try to fabri- 
c te even tills, the Military Iribunal niust lose Its 
raison d'etre, if no, taat will be tantamount to eayinj 
that the judges have not fulfilled their duties. 


- • - 










1. This ii n t . ion . h t |5hief Staff Hill 

take the responsibility. If y u state that the sent.-.icu \ i~l or- 


•. ■*. < by t] , 


'ilitury Tribun. .1 . ill lose its 


raison d'etr. —d .ill be ._e ... entirely illegal. It will m*zi that 
each of you has not performed his duty, luch a thing vouio bo tanta- 
raount to m a . Lcide. YJhan inyona can attach the l&litary Tribunal 
on any mean point, y ... on. mot 3 tana up and insist th_t us fur as 
your ov.n duty is concerned you have performed it v.ith a responsi¬ 
bility and confidence of your own. 


There will be detailed interrogations concerning ’..here the sentence 
of lay 25 was delivered and v.iio was the interpreter, etc. (judging 
from the fact that Interpreter Suzuki explained in detail bout the 
court, etc.). 

It is true that the sentence ’. as passed. If it v.as not .iade 
known to th; perse.. concer..ed, you .iiust ei.pl: in the reason ’..ithout 
hesitation. Awy falsehood pertaining to this poit.t . ill not stand 


lol' 


The 13 h Army stressed t.. oint that the judgment was ab¬ 
solutely independent and was successfu ... It is said that they 
(the -ccused) deniec. emphatically u.at they ..ad ever been influenc¬ 
ed by ny or ers fro., oth.r sources, etc. To say that tn _ judges 
passed sentences accordin ' orders would be scicid 1 . nd self¬ 
destructive. This 1 - euires deep consideration. 

If tn pra dso of th L.str ctions fro., the cer.tral authori¬ 
ties war founded cn th view that without clear evidence of indis- 
cri. ii ate bo ,bii punish lent should not be .ieted o it. Vie can stress 
the point tltal t:. military Tribun 1 c os, i -no. 

m at .die then realize that v.e acted log lly. I de in y ur recon¬ 
sideration on this point. 

To suiii u'm, if ’..0 0 . .not insist with confido.-ce tnat the ilitury 
. i »1 , i] Lose, further or , 11 * s 

j r '..c. fob not 1 v< 






said that you die ot do so, 


In the course of the investigation in Taihoku, Professor Guzuki 
related the act 5 a! eirem stances oh th.-s court, be f urther stated 
that the accused cid not admit inciscriad.nota bombing. Later - u 
v,as shown the . t t:- ..ont of th. accused, a., was shown that its 
phrasin adiitted such r. act. .... he was as!;ed stinyin ,ly hov. 
this could •., he even : id that it looked as if the statement 
had been amended. And further, it i. said, tint ho stated that 
sentei.ee was not passed on \.hat day and that he had never wit¬ 
nessed the passing of sentence after that date. 

I would lihv you to take notice of these points. 

Supplementary (based on the opinion of the eo. ..ander): 

I am afraid that the more you try to fabricate, the more you 
will eorpose "defects". 

The cor. rider nd I stated durin^ our investigations that 
we had never yivon • riy Listructions or orders to the judges in 
accordance with the Coble of uhe 28 th from the central cuthori- 
tios and t at the judges, after seeing the cable on their own 
initiative, decided upon the sentence o.. the basis of their own 
judgment. V th regard to Air point, I would like to have you 
stress that then, was no It. native encept to pass sentence on 
the basis of th • above le.;al interpretation. 
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"ISAYAMA 

(Prosecution’s Ex. No. 60) April 18th 1946 

It is essential to show that the Military Tribunal as General Sawada 
also told me this morning is a legal entity which is sacred and inviolable. 

With respect to this point, the commander is of the same opinion. 

It is all right for you to consider the cable received on the 28th of 
May from the Central Authorities as a reference, but it is the duty of the 
Judge to pass the death sentence boldly on legal foundations. 

If you state that you were ordered by the commander or the Chief of 
Staff, there is danger that the Military Tribunal will lose its raison d’etre 
and that the commander as well as others will be punished for an illegal 
offense. And if the Judge says that he delivered sentence in accordance with 
orders from other sources, he will have to bear the responsibility for 
graver offenses. 

I desire that you will amend this Immediately and that you will put up 
a bold fight on the stnnd that you disposed of the case legally after 
recognizing the fact of the indiscriminate bombing. 

The above is the opinion of the commander and I firmly believe that this 
is the best policy for all (including you) though I sympathize with your 
predicment. Please act resolutely. 

The following is my opinion reached as a result of conversations with 
the commander concerning your statementi 

1. There is nothing for the commander to say about the conference 
after the prosecution’s demand for penalty except that he dows not rmember 
the circumstances. But I, for my part, will state that I recall hearing the 
circumstances at the residence of the commander (then at Tomitacho) or at 
Bokai Hall. You should agree with this in general in your statements. 

2. It Is the opinion cf the commander that it is not proper to say that 
the final sentence was the order of the Chief of Staff. This would mean destroy¬ 
ing the Military Tribunal completely. The Military Tribunal should arrive 

at its Judgments from an independent standpoint. There is no objection to 
mention of the cable from the central authorities as reference. 

Even if you say that the sentence was orderod by the Chi9f of Staff, 
the Chief of Staff must at all times obey the orders of the commander. If 
you try to fabricate even this, the Military Tribunal must lose its raison 
d’etre. If so, that will be tantamount to saying that the Judges have not 
fulfilled their duties." 


(Prosecution’s Ex. No. 62) 

"FROM THE CCM1ANDER 

1. This is not a question of whether or not the Chief of Staff will take 
the responsibility. If you state that the sentence was ordered by the Chief 
of Staff, the Military Tribunal will lose its raison d'etre and will beoome 
entirely illegal. It will mean that each of you has not performed his duty. 

Such a thing would be tantamount to mass suicide. When anyone can attack 
the Military Tribunal on any mean point, you cannot stand up and insist that 
as far as your own duty is concerned you have performed it with a responsibility 
and confidence of your own. 
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2. There will be detailed interrogations concerning whore the sentence 
of May 25 was delivered and who was the interpreter, etc, (Judging from the 
fact that Interpreter Suzuki explained in detail about the court, etc.). 

It is true that the sentence was passed. If It was not made known to the 
person concerned, you must explain the reason without hesitation. Any false¬ 
hood pertaining to this point will not stand up. 

The 13th Army stressed the point that the Judgment was absolutely 
independent and wa3 successful. It is sai'‘ that they (the accused) denied 
emphatically that they had ever been influ'-nced by any orders from other 
sources, etc. To say that the Judges passed sentences according to orders 
would be suicidal and self-destructive. This requires deep consideration. 

If the premise of the instructions from the central authorities was 
founded on the view that without clear evidence of Indiscriminate bombing 
punishment should not be meted out. We can stress the point that the Military 
Tribunal recognized such evidence. We must make them realize that we acted 
legally. I desire your reconsideration on this point. 

To sum up, if we cannot insist with confidence that the Military 
Tribunal was set up legally, we will lose. Furthermore, it was absolutely 
necessary as your duty to pass sentence. You could not have said that you 
did not do so. 

3. In the course of the investigation in Taihoku, Professor Suzuki 
related the actual circumstances of the court. He further stated that the 
accused did not admit indiscriminate bombing. Later he was shown the state¬ 
ment of the accused, and was shown that its phrasing admitted such an act. 

When he was asked stingingly how this could be, he even said that it looked as 
if the statement had been amended. And further, it is said, that he stated 
that sentence was not passed on that day and that he had never witnessed the 
passing of sentence after that date. 

I would like you to take notice of thsse points. 

Supplementary (based on the opinion of the commander): 

I am afraid that the more you try to fabricate, the more you will 
expose "defects". 

The commander and I stated during our investigations that we had never 
given any Instructions or orders to the Judges in accordance with the cable 
of the 28th from the central authorities and that the Judges, after seeing 
the cable on their own initiative, decided upon the sentence on the basis 
of their own Judgment. Ifcith regard to this point, I would like to have you 
stress that there was no alternative except to pass sentence on the basis of 
the above legal interpretation." 

LT OSBCRNi There is a typographical error in the second paragraph of 
Exhibit No, 62. It says May 25, and Captain Hahm says the original says 
May 29th. 

(Whereupon Captain Hahm translated the foregoing two exhibits to the 
accused.) 

Q You say that you have placed your chop on the order for execution, is 

that true? 
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C Did you place it on the order for execution before or after the 
commander? 

A Before the army commander placed his chop. 

Q Did the army commander have any confidence in you? 

A Yes, he had. 

0 Do you recall the air mail letter which was sent to Tokyo on April 1A» 
1945? 

A Yes. 

£> Did it at that time say you would like to give the American fliers the 
severest punishment? 

A It was written with conditions attached. 

Q Did it say that you would like to give these American fliers the 

severest punishment? 

A It did not say we would like to give the severest punishment. 

Q What did it say? 

A It said, 'After finding the defendants guilty upon holding trial, 
would it be all right to impose the severest penalty on them?*. 

Q You had an idea then that the men might be executed, didn't you? 

A No, we did not have any such belief. 

Q Why did you send the air mail letter then? 

A I have seen this when the prosecutor of the military tribunal presented 

the letter to the 9rmy commander. 

Q You didn't answer my question. If you weren't to giv9 those men the 

severest punishment, why was it necessary to get in touch with the central 
government? 

A The severest penalty might have been imposed on them, but it was not 

definitely decided then. The definite decision is reached as a result of 
the trial. 

Q If you were going to press for term of years for these men instead of the 
death penalty would it have been necessary for you to get In touch with 
the central government? 

A Y9S, it is necessary. 

0 According to what publication? 

A It's according to the army Asia Bureau Secret No. 1289 which has caused 
so much trouble in this trial. And this notification 1289 Is that if 
there were any trial of any prisoner of war was going to be h9ld, complete 
and sufficient negotiation must first be taken with the central government 
and if the severest penalty is imposed to the defendants then they must 
await instruction what to do from the central government. 

0 According to that notification weren't yousipposed to wait until after 
the men had been sentenced before you notified the central government? 

A This notification 1289 did not state the definite date when to begin 
negotiation but it was better to negotiate with the central government 
before as to the procedure of the trail before the trial was completed. 

C Didn't 1289 say this* 'In case of imposing the severest penalty, wait 
for the central government's instructions.'? 

A It is as I have mentioned before, to carry a complete, full negotiation 
with the central government and in case the severest punishment is 
imposed await instruction what to do.. 
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0 From reading that don’t you gather you should wait until the decision 
has been made that they are going to receive the severest punishment 
before you ask for their instructions? 

A I believe it can not be restricted. 

Q How can you write to the central government and talk about imposing the 
severest penalty when you haven’t even tried these men? 

A As I was not the responsible man in this case I can not give you a defi¬ 
nite answer except my own personal opinion. In my own opinion as I have 
mentioned previously, we acted according to the notification number 1289 
which was sent from the central government and if the defendants were 
found guilty upon trial the penalty or punishment would be death, that is 
according to the military regulation, so I wrote this on my own presumption 
in case these defendants were found guilty, then I knew that the punish¬ 
ment for these defendants would be death, so I mentioned the word death 
in there. It was not a definite decision when this letter was written. 

Q Did you know on April 14 that these men if they were found guilty would 
be put to death/ 

A I could not decide at that time. 

G You Just said if they were tried and found guilty the death sentence 

would be imposed, is that corredt? 

A Yes, if they are given the death penalty. 

Q So on April 14, — 

MR. KUMASHIRO* Excuse me. There is a slight mistake in interpretation. 

If they are found guilty the interpreter said that the penalty is death 
sentence, but what the witness said is the death sentence is the principle. 

As a principle the penalty is the death sentence, then they found guilty. 

LT CSBORN: We will admit it’s the principal punishment, I don't see 
anything more principal than death. You mean it's the highest punishment? 

MR. KUMASHIROi I am objecting to the translation. To the prosecutor's 
argument I have my own argument. 

COLONEL MALLANi Captain Hahm, what is your interpretation of the answer 
of the witness? 

CAPTAIN HAHM: So far as I am concerned, the translation was correct. 

COLONEL MALLAN: Objection not sustained. 

0 Did you read interrogation of the accused, the documents in this case 
before you sent the April 14 air mail letter? 

A No. 

Q Who gave you the information from which you sent this April 14 air mail 
letter? 

A I believe it was Major Matsuo. 

0 Did he tell you it was cloar that these Americans had bombed indiscriminate¬ 
ly? 

A Yes, I believe he said that. 

0 Taking that together with the fact that you said 'if they are found guilty 
the punishment is death' you knew on April 14, 1945 that theso Americans 
would be put to doath, isn't that true? 
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A No, I did not Vnow that. That has nothing to do with mo whatsoever. 

The penalty must be decided upon trial, 

Q Did you have a feeling that on trial these men might be found guilty 
and put to death? 

A Yes, I had the feeling. 

0 Before you placed your chop on the order of execution, did you conduct 
any investigation in this case to ascertain whether or not the trial 
had been finished? 

A I myself did not conduct any investigation and with regards to the ascer¬ 
taining whether the trial was completed or not, I saw the report so I 
believed it was completed. 

Q Was it an official document that you saw? 

A Yes. 

Q I thought you told the Commission this morning that it was a draft and 
that $he protocol of Judgment was not prepared until after the war? 

A At first I believed it was the protocol of Judgment but after coming 
to this prison here I heard that this protocol of Judgment was made 
after the war and then I believed that what I had seen at that time 
was the draft of this protocol of Judgment, 

Q Would you place your chop on the order of execution of 14 men on a docu¬ 
ment that appeared to be a draft rather than an official ocument? 

A It was not only the protocol of Judgment I had seen, even on the order 
of execution it is written in there that the verdict the death penalty 
has been passed on all the 14 defendants and also as Major Matsuo told 
me about it, I fully believed him, 

Q Was that order for execution written by typewriter, by pen or in pencil? 

A I do not remember. 

Q How are official documents of the Japanese army usually written? 

A The documents of the military court martial and military tribunal are 

usually written by brush, Japanese brush. 

Q Suppose you saw one in pencil, would it arouse your suspicion? 

A No. 

Q You want this Commission to believe it is customary for the Japanese 
army to write official documents in pencil, is that true? 

A The order for execution is written in pencil. 

C A few minutes ago I asked you and you said you don’t know? 

CAPTAIN KELLY: If the Commission please, I object to that question. I 
don’t think he said no to the order of execution. He said no to the protocol 
of Judgment. I don’t think before he said what the order of execution was 
written on. 

LT C6BCRN: If the Commission please, I think I said to this witness 
was it written in pencil, ink or by typewriter and he said ho didn't 
know. 


COLONEL MALLAN: Will the reporter please roai back the question and 
answer that pertains to this argument? 

(Eiheroupon the reporter read back as follows: "Was that order for execu¬ 
tion written by typewriter, by pen or in pencil? A. I do not remember.") 
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CAPTAIN KELLY: I will withdraw the objection. 

0 I tbiiilc ray question was, Do you want this Commission to believe it is 
customary for the Japanese array to 7/rite official documents in pencil? 

A It is sometimes written in pencil, 

Q You testified a few minutes ago that you did not see any of the documents 
pertaining to this case before you sent the April 14 air mail letter to 
Tokyo, is that true? 

A I believe I didn't see any documents regarding this case. 

Q Do you remember the statement of Furukawa being read to this Commission, 
the second statement? 

A Yes, I did. 

C Do you recall in there he said that documents were brought to you for 
examination before the April 14 air mail letter was sent to Tokyo? 

A No, I do not remember. 

3 When Colonel Sugiura was at the commander's house on May 21, 1945, did he 
express any opinion as to the guilt or innocence of the fliers? 

A No, I did not hear any opinion. 

C Did you hear from that stand that Colonel Sugiura said that he had 
stated that during that conference that it was clear that these 
American fliers had indiscriminately bombed? 

A I remember. 

Q Were you present when he said that? 

A Yes. 

Q Did he say he was speaking for himself or speaking for the military 
tribunal? 

MR. KUMASHIRO: If the Commission please, the witness has already said 
he can't understand.'..Ahe*meaning of the question. 

A I do not understand the meaning of the question. 

C Did Colonel Sugiura say that the military tribunal felt that these men 
were guilty? 

A I did not hear anything. 

Q Just a few minutes ago you said you did hear him say that it was clear 
these men had indiscriminately bombed. 

A Lt. Colonel Sugiura Just gave his personal opinion that he recognized 
the facts and the intentions of indiscriminate bombing on the first day 
of the trial, that is May 21, when the trial was Just eonducted of 
investigating the facts, and it was not the opinion of the military 
tribunal; it was Just his own personal opinion. 

0 Did he say anything about the other members feeling the same way as he 
did about it? 

LT TURNER: If the Commission ploase, I will object. The witness stated 
it was not the opinion of the tribunal; it was his own personal opinion, 

LT CSBCRN: I will v/ithdraw it and rephrase it. 

COLONEL MALLAN: Question withdrawn. 
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Q Did h9 say anything about any member of the tribunal saying that some 
of these American fliers might be innocent? 

A No. 

C Do you recall when Colonel Furukawa made his trip to Tokyo in March 
1945? 

A Yes, I do. 

C At that time did you tell him while he was in Tokyo to find out all he 
could about the military law? 

A No, I do not remember. 

Q Suppose I tell you that appears in Colonel Furukawa*s statement, would 
you say, - 

LT TURNER: If the Commission please, I am going to object to Lt. 
Osborn'8 continuous reference to the statements of the other accused in this 
case. It is true he can show a prior inconsistent statement by this 
witness. I believe the time to point out •ontradietory statements is in the 
final argument. He has no right to attack this man with the statement of 
any other witness. 

LT CSBCRNi If the Commission please, this is a common trial and 
statements of one of the accused can be used against all of them. I merely 
want to show that there Is a difference in the statements of those different 
individuals on trial hare so that the Commission can decide Just who is 
responsible for this. 

COLONEL MALLAN: Objection not sustained. 

Q Suppose I tell you that in Colonel Furukawa's statement he said that 
before he vent to Tokyo you instructed him while in Tokyo to find out 
all he could about the military law concerning these 14 fliers. 

A It was not mo. I believe it was the army commander. 

Q Does Colonel Furukawa lie when he says it was you? 

A I do not remember saying anything like that. 

0 On the 21st of May 1945 had anybody else been to see the commander 
about this case besides Sugiura and Matsuo? 

A I do not know. 

r - Did you see anybody there'.from the Judicial Department? 

A No. 

You say in that radiogram which was sent on May 28, 1945 that It dealt 
with three subjects—international problems, accomplices, and about the 
men who had been sent to Tokyo—is that true? 

COLONEL MALLAN: There should be a correction; you referred to the date 
May 28. 

LT CSBCRN: I mean May 22. 

A Yes. 

r Didn't you have any problem regarding the other accused besides the 

radiomen and photographers in regard to punishment? 

A I am not able to grasp the meaning of your question. 
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Q Did you have any problem regarding the gunners or pilots of these planes 
regarding sentence? 

A I did not hear anything about them. 

C You didn't ask the central government about them? 

A tt'e also negotiated with the central government, 

r . Yfhon? 

A That telegram indicates about themselves. 

Q Did it say so in the telegram? 

A There were no special meaning like that written in the telegram, 

0 Do you remember hearing General Ando’s statement read in this courtroom? 

A Yes. 

r . Do you remember a statement like this being in there i n The telegram was 
taken up by the chief of staff and I remember the text as ’the evidences 
are clear; the wireless operators and cameramen are responsible as 
accomplices and the death penalty of all 14 defendants has been demanded. 
What is your opinion? All can be given the severest punishment but we 
are considering international reactions, especially the retaliation of 
the enemy. We weuld like to have your instructions. ,N Is that 
substantially wwrrect? 

A I believe it is abwut the same as my memory. Hwwever, there is one point 
which I do n#t understand and that is 'the demand of the penalty.’ I 
would like to have this point clarified. 

0 G o on. 

A On this point I believe some explanation is needed. Actually on the trial 
of May 21 there wwremo demand of penalty. As mentioned in this morning's 
statement which I read out to the court, the statement of the army 
commander and myself are based upon the memorandum drawn up by Colonel 
Furukawa, so I request an understanding be made on that point. In the 
statement of the army commander and myself it is written in there that 
the arguments and the demand for penalty was conducted on the trial of 
May 21. That was written according to the memorandum which^whs presented 
to both of us, that is, the arny commander and myself, by Colonel 
Furukawa, but I found out there were no arguments for demand for penalty 
on that date, so on that point there is some error, 

0 What right did you have to tell the central government that those men 
could be put to death when you only heard from one member of the court? 

A I sent the telegram by the order of the army commander, 

n YJho signed the telegram? 

A I signed the telegram but also the array commander signed it. When Lt. 

Colonel Sugiura brought that telegram I was to go with the army commander 
and I remember seeing the commander making some corrections and addition 
to this telegram, 

Q Didn't you hear Sugiura in this courtroom yesterday testify you made 

the corrections and you crossed out the commander's name and signed your 
nome on there? 

A Yes, I did hoar it. 

r : Was Sugiura lying? 

A That is a fact, 

0 Was Sugiura lying when he testified from that stand yesterday to that 
effect? 
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A He was telling the truth. It seems there is a slight misunderstanding 
so I would like to explain this question further, 

C A few minutes ago, - 

LT TURNER: If the Commission please, the witness should be allowed to 
explain or Justify an answer. Th9 witness went on to explain his answer and 
Lt. Osborn tried to hush him up, 

LT CSBCRN: I don’t have any objection to him explaining. The only thing 
I am trying to do is keep this thing within the realm of trial here and keep 
him from making a speech. If he wants to explain, lot him go right on. 

COLONEL MALLANj Do you withdraw your objection? 

LT TURNER: Yes. 

A In Sugiura's testimony he stated that he drafted out the telegram and the 
name of the sender was the army commander and this was addressed to the 
minister of war and the general chief of staff in Tokyo. In this form he 
brought the telegram to the chief of staff, that is myself, and I 
erased the army commander’s name and the minister of war and general 
chief of staff and in those places I put my name and the vice-minister 
of war and the deputy chief of staff’s name, and the reason for that 
was explained this morning in my testimony. It is customary in the 
Japanese army that any official documents being sent be sent in the 
name of the chief of staff to the vice-minister of war and to the deputy 
chief of staff. At the end of any document it is written "by order is 
used.” That is in the name of the commander. As the phrase "by order" 
was used, the army commander placed his signature right by my name to 
show that this telegram was being sent to Tokyo in the signature of the 
chief of staff but by order of the army commander. 

Q You want to blame everything on the commander since he is dead, don’t you? 
A There is nothing like that. 

r i Why didn't you tell us those things when wo first questioned you? 

A I believe I said that this telegram was sent by order of the army 

commander. 

r Did you have any right to place in the telegram that these men could be 
put to death under the evidenco which is clear when you only heard from 
one member of the court? 

LT TURNER: If the Commission please, that answer has been asked and 
answered. I don't see the reason for the prosecutor to continue on. 

LT CSBCRN: If the Commission please, when I asked that question before 
he said Ando was in charge of that and it was up to Ando and now he he says 
he sent the telegram, he put his name on it. If he signs his name on the 
telegram I think it becomes his telegram. 

CAPTAIN KELLY: I relieve what the witness said in answer to that 
question is that General Ando ordered him to, and as a military man I suppose 
he figured he had a right t* if General Ando ordered him to. 

COLONEL MALLAN: Objection sustained. 

Q Did you take into consideration thrt some of these Americans might hove 
been acting under orders? 
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LT TURNERj If the Commission please, I will object to that question. 
Whether or not he considered this factor is not proper for the prosecution 
to examine at this time. Whether or not they were actingunder orders is 
for this Commission to decide. 

LT CSBCRNs If the Commission please, I know that subsequently in this 
trial we are going to hear them shouting to high heaven they were ordered to 
do this. So far everyone of them who has taken the stand has said, 'I was 
ordered to do this.' Here we have a lieutenant general telling us he was 
orderod to do something. Here we have 14 Americans and some of them were 
privates. I Just want to find out whether or not he considered orders when 
he was meting out the punishment to these Americans. 

COLONEL MALLANj Objection not sustained. 

A No, I did not consider that. 

LT OSFCRNj No further questions. 

COLONEL MALLAN: The Commission will recess until eight o’clock tomorrow 
morning. 

'(Whereupon the Commission adjourned at 1300 hours on 19 July 1946 to 
reconvene at 0800 hours on 20 July 1946.) 




420 









17-le 






PROCEEDINGS 

... Pursuant to adjournment, the Commission reconvened at 0800 hours, 
20 July 1946, at which time all members of the Commission, the Counsel for 
the Prosecution and Defense, the accused, the interpreting staff, and the 
official reporter were present in t he court room ... 

COLONEL ILILLaN: The Court will come to order, the Commission is now 
in session. 

CAPTAIN KELLY: We don't have any more questions to ask of General 
Isayana. 

COLONEL MALLAN: There are no questions by the Commission. The 
witness will stand excused. 

LT. TURNER: The Prosecution offers in evidence Prosecution's Exhibits 
A, B, and C, throe statements, testimonials in behalf of General Isayama, 
if stipulated by the Prosecution and Defense that the English statements 
which I offer are the correct interpretations made of the original Japanese 
documents. 

CAPTAIN FELLOWS: The Prosecution so stipulates and has no objection. 

COLONEL MALLAN: You mean Defense Exhibits A, B, and C, do you not? 

LT. TURNER: Did I say Prosecution? I meant Defense Exhibits A, B, 
and C. 


COLONEL MALLAN: No objection by the Commission. Defense Exhibits 
A, B, and C will be admitted as evidence. 

LT. TURNER: At this time, I would like to read Defense Exhibit A: 

"PETITION 

In submitting this petition, I think it is proper that I first ex¬ 
plain my friendship with Lt. Gen. Isayama. 

The association between myself and Lt, Gen. Isayama began about 1932 
when we were both stationed in Paris — when I was a member of the Com¬ 
mission Penuanente Consultative Sur Les Questions Militaires of the 
League of Nations and Lt. Gen. Isayama (at the time, a Major) was assist¬ 
ant military attache attached to the Japanese Embassy in France. A close 
association has continued between us over the 17 years from that time until 
today. 

As a friend, Lt. Gen. Isayama i3 a man of rare kindness. Ho has done 
favors without considering his own interests and he looks after his friends. 
He ha3 shown this quality especially with friends weakened by illness and 
with surviving members of the families of friends who have died. 

Moreover, he is honest and gentle, and so persons who have once come 
into contact with Lt. General Isayama have never drifted away from him. 

Because of these qualities, he was sincerely loved during his stay in 
Paris by nuuyFrench military men and people. 

Because Lt. Gen. Isayama and I have nevor worked together directly 
in the course of our duties, I do not know details about this side of his 
life. But I beliove that his personal history over half a lifetime 
adequately certifies thatJLs richly endowed with the qualities which make 
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In submitting this petition, I think it is proper that I £Lrst 
explain my friendship with Lt. Gen. Isayama. 

The association between myself and Lt. Gen. Isayama began about 
1932 vhen we were both stationed in Paris — when I was a member of 
the Commission Permanente Consultative Sur Les . uestions Uilitaires 
of the League of Nations and Lt. Gen. Isayama (at the time, a Major) 
was assistant military attache attached to the Japanese Embassy in 
France. A close association has continued between us.over the 17 
years from that time until today. 

As a friend, Lt. Gen. Isayama is a man of rare kindness. He has 
dene favors without considering his own interests and he looks after 
his friends. He has shown this quality especially with friends weakened 
by illness and with surviving members of the families of friends who 
have died. 

Moreover, he is honest and gentle, and so persons who have once 
come into contact with Lt. General Isayama have never drifted away from 
him. 

Because of these qualities, he was sincerely loved during his stay 
in Paris by many French military men and people. 

Because Lt. Gen. Isayama and I have never worked together directly 
in the course of our duties, I do not know details about this side of 
his life. But I believe that his personal history over half a lifetime 
adequately certifies that is richly endowed vdth the qualities vhich 
make the Lt. Gen. a fine staff officer. And I am sincerely convinced 
from the character of the man that Lt. General Isayama has never once 
strayed one step from an attitude of kindness and refinement in his 
public life. 

Since he has spent many years in Europe, I can say with confidence 
that he has a thorough understanding of the spirit and life of Europeans 
and Americans and was never a person to act barbarously. 

In closing, I, as a friend, appeal and ask for clemency in passing 
verdict on Lt. Gen. Isayama. 

6th July 1946. 

At Shanghai. 

/s/ 

Lieutenant - General, 

Commander of the 6th Army, 

Japanese Army. 


Jiro Sogawa 
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At tills time when the trial of Haruki Isayama, former Chief of 
Staff of the Formosa Army, war Crimes suspect, is in session, I wish 
to express my thanks to the Chief Judge and others concerned for 
their efforts in the trial. 

ily friendship with Lt. General Isayama extends over the past 
10 years and more, and I am convinced that I am one of the persons 
who knows him best. 

He is sincere, generous, fair in his conduct and feels his 
responsibilities deeply. At all times he considers the issues in¬ 
volved, he is thorough, attentive to details and just, and does not 
make errors in judgment. Therefore he has won the confidence of 
his superiors and the men below him. 

His sense of justice is stronger than in the ordinary man. And 
those who know^ that one of his outstanding human characteristics is 
tolerance and attention to small things all respect and admire him. 

With this person now on trial, I ask and appeal to you to 
trust this man, give consideration to his qualities and show leniency 
in your judgment upon him. 


7th July 1V46 /s/ Takuro I^atsui (and chopped) 

Lieutenant -Gene ral. 

Commander of the l3th Army. 
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To Haruki Isayama, 

From Ando. 

I thank you deeply for being an ideal assistant in difficulty. 
Because of you, I have been able to complete my heavy duties, Liy 
only regret is leaving you vdth the war crimes problem. 

At all costs, do no_ let the unity of the headquarters suffer. 
Have every person abide by his duties. 

Upon you, as Chief of Staff, there rests no crime. The entire 
responsibility rests vdth me. Take care of yourself. And goodbye. 

Please distribute my personal belongings left here among my 
fellow-prisoners. 


To Haruki Isayama ; 
From Ando. 


I thank you deeply for being an ideal assistant in difficulty. 
Because of you, I have been able to complete iay heavy ciities. tiy 
only regret is leaving you with the war crimes problem. 

At all costs, do no_ let the unity of the headquarters suffer. 
Have every person abide by his duties. 

Upon you, as Chief of Staff, there rests no crime. The entire 
responsibility rests vdth me. Take care of yourself. And goodbye. 

Please distribute my personal belongings left here among my 
fellow-prisone rs. 


17-2q 


• I 


the Lt, Gen. a fine staff officer. And I am sincerely convince from the 
character of the man that Lt. General Isayama has never once strayed one 
step from an attitude of kindness and refinement in his public life. 

Since ho has spent many years in Europe, I can say with confidence 
that he has a thorough understanding of the spirit and life of Europeans 
and Americans and was never a person to act barbarously. 

In closing, I, aB a friend, appeal and ask for clemency in passing 
verdict on Lt. Gen. Isayama. 

6th July 1946. 

At Shanghai. /s/ Jiro Sogawa (and chopped) 

Lieutenant - General 
Commander of the 6th Army, 
Japanese Array." 

COLONEL MALLAN: There is a question by the Commission, ’/hat is the 
present status of General Sogawa? 

CAPTAIN KELLY: He is, I believe, still attached to what is left of 
the 6th Army which is still in operation to a certain extent on the re¬ 
patriation of Japanese. 

COLONEL MALLAN: Is that Array here in Shanghai? 

LT. OSBORN: I believe that Army is in Hankow* 

COLONEL MALLAN: How did this get here? Was it mailed? 

CAPTAIN KELLY: No, sir. He sent it down. 

LT. TURNER: Mr. Kumashiro says he is at Kiangwan. 

MR. KUMASHIRO: Most of his men have been repatriated. That Army was 
stationed at Hankow, then they came to Shanghai and most of his men have 
already left but some small staff is still here. 

CAPTAIN KELLY: At this time, I would like to read Defense Exhibit 
Bs 


"PETITION 

At this time when the trial of Haruki Isayama, former Chief of Staff 
of the Formosa Army, War Crimes suspect, is in session, I wish to express 
ray thanks to the Chief Judge and others concerned for their efforts in the 
trial. 


My friendship with Lt. General Isayama extends over the past 10 years 
and more, and I am convinced that I am one of the persons who knows him 
best. 


He is sincere, generous, fair in his conduct and feels his responsi¬ 
bilities deeply. At all times he considers the issues involved, he is thor¬ 
ough, attentive to details and just, and does not make errors in judgment. 
Therefore he has won the confidence of his superiors and the men below 
him. 


His sense of justice is stronger than in the ordinary man. And those 
who know that one of his outstanding human characteristics is tolerance and 
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attention to small things all respect and admire him. 

With this person now on trial, I ask and appeal to you to trust this 
man, give consideration to hi3 qualities and show leniency in your judgment 
upon him. 

7th July 1946 /s/ Takuro Matsui (and chopped) 

Li e ut enant-General, 

Commander of the 13th Army." 

CAPTAIN KELLY: At this time, I would like to read Defense Exhibit 
C, a letter written by General Ando, just prior to his deathj 

"To Haruki Isayama 

From Ando. 

I thank you deeply for being an ideal assistant in difficulty. Be¬ 
cause of you, I have been able to complete my heavy duties. Ly only re¬ 
gret is leaving you with the war crimes problem. 

At all costs, do no_ let the unity of the headquarters suffer. Have 
every person abide by his duties. 

Upon you, as Chief of Staff, there rests no crime. The entire re¬ 
sponsibility rests with me. Take care of yourself. And goodbye. 

Please distribute my personal belongings left here among my fellow- 
prisoners." 

CAPTAIN KELLY: If the Commission please, we have another witness 
to be put on the stand and who is now downstairs. He will be here in 
just a little while. 

COLONEL MALLAN: Mr. Kumashiro, do the defendants know why we»re 
waiting? 

MR. KUMASHIRO: No, sir. 

COLONEL MALLAN: Explain to them, please? 

CAPTAIN KELLY: The Defense calls Yasushi Nishina. 

YASUSHI NISHINA 

a witness in behalf of the Defense took the stand, being first duly affirmed, 
was examined (through interpreter, Clyde V/akatake) and testified as follows: 

DIRECT EXAMINATION 

CAPTAIN KELLY: 1*11 spell the witness' name for the Commission. The 
first name is Yasushi, Y-a-s-u-s-h-i, and the last name is Nishina, N-i-s- 
h-i-n-a. 

Q (By Capt Kelly) What is your nane? 

A Yasushi Nishina. 

Q Were you a member of the Japanese Army? 

A Yes. 

Q '/ere you attached to the 10th Area Army in Formosa? 







A Yes 
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Q What were your duties with the 10th Area Army in Formosa? 

A I acted as Prosecutor and Judicial Officer in military coua'ts-martial 

and also Prosecutor and Judicial Officer in the military tribunal# 

Q 'fliat was your rank in the Japanese Army? 

A At the time I was in the headquarters* my rank was 1st Lieutenant. 

Q As Prosecutor in the 10th Area Army, were you connected with the 

investigation- 

INTERPRET!®: If you will pardon me, there is a correction in the 
interpretation. "At the time of the demobilization ray rank was 1st 
Lieutenant." 

Q Yftiat was your rank in the spring of 1945? 

A 2nd Lieutenant. 

Q As Prosecutor, attached to the 10th Area Array, were you connected 
with the investigation of the American fliers? 

A Yes. 

Q What did you do in this investigation? 

A I was ordered to investigate Hartley, Aldro, and iicVay, who were all 
riding in one plane. 

Q Did you interrogate all these three individuals? 

CAPTAIN KELLY: That was Hershley-Harry Hershley Aldro. 

COLONEL MALLAN: Who did he interrogate? 

CAPTAIN KELLY: I’ll ask the question again, 

Q Who did you interrogate? 

A I interrogated Aldro and I believe also LcVay who was together with 
Aldro. 

Q How many times did you interrogate these individuals? 

A Just one day. 

Q Do you remember whether this was the first or second interrogation of 
Aldro when you interrogated him? 

A I believe another Prosecutor interrogated Aldro prior to ray interroga¬ 
tion. 

Q Who assisted you in the interrogation of Aldro? 

A The interpreter was Professor Suzuki, the reporter was Newatsukino, and 

the assistant Prosecutor was 1st class private Kunimoto, whose profes¬ 
sion was Prosecutor in civilian life at Taiwan, and one guard. 

Q I show you Prosecution’s Exhibit #4 and ask you to turn to the second 
interrogation of the accused, Aldro, 

A Yes, this part here. 

Q Vfould you turn to the third question and answer? 

A Yes. 

Q This question purports to be a question as to the ability of the air¬ 
men to recognize objectives from certain heights and Aldro's answer. 
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There is no mistake. That question was asked and the same answer 
you see, but what kind of a question are you going to ask me? 


Q .ire you sure that question was asked and that answer received when 
he was interrogated? 

A Yes, there is no mistake. 

Q Would you refer to the next question and answer? 

A The third question is written as 6000 feet. That is correct, but 
following that is 2000 feet, but I am not sure whether it was 1000 
feet or 2000 feet. 

Q In answer to the fourth question, the airman is purported to have 

said, "Thinking the objective was the Taito airfield vie made a power 
dive and dropped our bombs. In my v/ay of thinking, as long as it is 
war, it is but natural as a result of the war that civilians night 
be killed or wounded through the effects of implements used in waging 
war. Moreover, civilian buildings or establishments being destroyed 
or blown up or burned down is I think tho results which must be ex¬ 
pected in a war. The object of war is to break the fighting morale 
of the enemy and therefore, I believe it is not necessary to strictly 
differentiate whether the object is an enemy of fighting quality 
or whether a building is of military nature." Would you read that 
and tell mo if that is substantially tho answer the accused gave to 
the question? 

A I am not sure, but I don't believe the accused stated what is written 
in this rocord. 

Q 7/hat did the accused say to the question, "Did you drop your bombs not 
knowing definitely the objectives?" 

A I cannot remember. 

0 Did the accused sign those statements after the interrogation was made? 

A Yes. 

Q Was the statoment read back to him before he signed it? 

A Yes, the statement that was made at that time wa3 read back to the 
accused. 

Q Would you read the last answer in that interrogation and tell mo whether 
it was said or not? 

COLONEL BERRY: To what does the Defense counsel refer? 

CAPTAIN KELLY: Tho last answer. 

Q Is that substantially what the accused said at the time of the inter¬ 
rogation? 

A Yes, there i3 no mistake in the last answer. 

Q Viho was the interpreter in this interrogation? 

A Professor Suzuki. 

Q Would you turn to the next interrogation, the second interrogation of 
the accused McVay? 

A Yes. 

Q 7/ould you read answer number three? 

A I have read it. 

Q la that substantially what the accused 3aid ext the time of the inter¬ 
rogation? 
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A Yes, I remember it that way. 

Q Would you read the last answer of that interrogation? 

A Yes. 

Q Is that substantially the answer that the accused gave at this inter¬ 
rogation? 

A Yes, if I remember correctly, the accused replied this way. 

Q Was this statement signed by the accused after the interrogation was 
over? 

A Yes. 

Q Was the statement read back to the accused before he signed it? 

A Yes. 

Q Who was the interpreter in this case? 

A Professor Suzuki. 

Q WouMyou re-read answer number two of tho first interrogation—sorry, 
answer number four of the first interrogation. 

A You mean the second question of Aldro's interrogation? 

Q It is the fourth question of Aldro's interrogation. 

LT. OSBORN: If tho Commission ploases, this is repetitious. 

CAPTAIN KELLY: It certainly is, sir. I ask him to re-read. So what 
if it is repetitious. He read it once and gave me an answer. I now ask 
him to read it again and then I'll ask him a different question. 

LT. OSBORN: I withdraw my objection if it covers a different angle. 

COLONEL BEERY: lihat is the question please? 

CAPTAIN KELLY: The fourth question of the second interrogation. 


COLONEL BERRY: .fould you read the question please? 

CAPTAIN KELLY: (Reading) Did you drop your bombs not knowing defin¬ 
itely the objectives? 


COLONEL MALLAN: The Couraission desires more complete evidence that 
the witness is answering the correct question. I think that the Defense 
is a little vague. 

Q (By Capt Kelly) I want you to read the answer which states, "Think¬ 
ing the objective was the Taito airfield we made a power dive and 
dropped our bombs. In my way of thinking, as long as it is war, it is 
but natural as a result of the war that civilians might be killed 
or wounded through the effects of implements used in waging war. 
Moreover, civilian buildings or establishments being destroyed or 
blow up or burned down is I think the results which must be expected 
in a war. The object of war is to break the fighting morale of the 
enemy and therefore, I believe it is not necessary to strictly dif¬ 
ferentiate whether the object is an enemy of fighting quality or 
whether a building is of military nature." nifi.ll you read that answer 
and let me know when you finish? 

COLONEL MALLAN: That is not required. You verify the Japanese text 
that that is the answer the witness is reading. Just verify it, that's all. 
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A I have read it. 

Q Did you read it? 

A Yes. 

Q A moment ago you told me this answer was different from the way you 
remember it. dfi.ll you tell me, if you can, in what way you remember 
it? 

A I am not positive if there was a difference, but I have a feeling 
that the accused did not express himself so strongly as written in 
the record, and also I again say the accused did state what' is 
written in this record. 

CAPTAIN KELLY: No further questions. 

CROSS EXAMINATION 

Q (By Capt Fellows) Nishina, will >ou look over the complete report 
of interrogation on Aldro at this time? 

A Yes. 

Q Has that statement been changed in any way since the time it was 
signed by Aldro? 

A Yes, there are some parts that are changed. 

Q Do you know when those changes were made? 

A I believe in September of last year. 

Q Why do you believe it was in Septetaber of last year? 

A Right after the war I was transferred to another post and I believe 

the date of my orders was on or about August 18th. 

INTERPRETER: I’m sorry, "I was sent out on an official trip." 

A (Cont'd) My first trip took about one week or 10 days. I was ordered 
to go on a third official trip and that date was about September 25th. 
My second official trip was between the 1st and the 3rd so I believe 
it was some early part of September. 

Q Did you make those changes? 

A Yes, I did. 

Q Why did you make those changes? 

A I changed it by the order of the Chief of my department. 

Q Was that Colonel Furukawa? 

A Yes. 

Q What did Colonel Furukawa tell you at that time? 

A I thought this over yesterday, but I cannot recall exactly what he 
said, but I believe he told me about the policy of writing out these 
records. 

Q Did he tell you what type of changes to make? 

A Colonel Furukawa told mo that my investigation report regarding the 
criminal intent was very we k so he told me to make the criminal in¬ 
tentions stronger. 

Q Pursuant to- 

COLONEL MALLAN: Just a minute, please. Will the reporter read that 
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back, please? 

(Whereupon the reporter read the last answer back to the Commission.) 

COLONEL MALLAN: 1 thought he said "statement" first. Vfi.ll you 
strike that out please. There is quite a difference. 

A (Repeated) Colonel Furukawa told ne that the criminal intention in 
ray statement was too weak so he told me to make it stronger. 

REPORTER: Shall I read that back, now? 

COLONEL LLAILAN: Yes, please. 

(Whereupon the reporter read the revised answer to the Commission.) 

Q (By Capt Fellows) Did you change that report of interrogation pur¬ 
suant to those instructions? 

A Yes. 

Q Did Colonel Furukawa tell you anything in regard to the statement 
of McVay. 

A He did not take up the individual statement—dividing McVay's or 
Aldro's statements. As they were together in one plane. Colonel 
Furukawa thought that it would not be right to contradict each 
other's statement. 

Q Did you change McVay' s statement at that time? 

A Yes. 

Q Vfefl the purposo of changing iicVay's statement Jio.make the criminal- 
intent, stronger? 

A Yes, both of them. 

Q Then the statement, as it appears in the record now, is not the same 

statement that iicVay signed, is it? 

A Yes, it is different. 

Q Nishina, before you left Formosa, were you ever instructed by any¬ 
body as to what to say in case you were interrogated concerning these 
records? 

A I did not receive any instructions. 

Q Do you know whether or not the Judicial Department ever held a meeting 
in regard to what to say concerning these records? 

A Yes, I remember, 

Q Do you know who was present? 

CAPTAIN KELLY: I object to that question as going beyond the scope 
of direct examination. 

CAPTAIN FELIDW5: I'm trying to place the witness at the location 
of the meeting, so as to find out what was said concerning these records. 

COLONEL MALLAN: You are attempting to place the witness at the lo¬ 
cation so you can ask him concerning the changing of the records? 

CAPTAIN FEIAjOWS: Yes, sir. Whether or not he received instructions 
on changing the interrogation of the accused. The Defense brought up these 
reports of interrogation himself, but I will try not to go beyond the scope 
of direct examination; it would be improper, I know. 









CAPTAIN KELLY: I withdraw the objection if the testimony is con¬ 
fined to the interrogation. 

COLONEL LALLAN: Is there any further argument? 

CAPTAIN FELLG'iVS: No further argument. 

COLONEL LALLAN: The counsel withdrew the objection with the pro¬ 
vision that you confine the testimony to the interrogation. 

CAPTAIN FELLOWS: I accept the condition. 

COLONEL LALLAN: Objection withdrawn. 

A I do not remember exactly who was there, but I believe only those 
members who were directly connected with the military tribunal were 
present. 

Q Do you know whether or not, at the time of the meeting, the reports 
of interrogation of the fliers were discussed? 

A I do not remember anything about the report of interrogation being 
discussed. 

CAPTAIN FELLOWS: No further questions. 

RE-DIRECT EXAMINATION 

Q (By Mr. Kumashiro) I understand you have just testifed that you 
changed some part of the second interrogation of Aldro and LcVay. 

The point I would like to know is which one and which part you changed. 
A On Aldro*s interrogation report I made changes on page 58 and 59, re¬ 
spectively. The answer, which is on page 58, follows the question, 
which is on page 57. 

Q Did you change the whole sentence of this answer? 

A I believe just a part of it. 

Q Is this your handwriting? 

A No, it is Newatsukino*s writing. 

Q Do you remember what was written before? 

A As for myself, in my interrogation report, I am fully confident that 
there were positive intentions of the accused, and I would like to 
say this in behalf of the attending Prosecutor and the Judges, however, 
it was not expressed so strongly as it is expressed in the present 
record. 

Q Now in McVay's second interrogation, which part did you change? 

A I believe just this one page, one 3hoet, 73 and 74. 

Q Did you make this change yourself? 

A I did not moke this correction. I wrote the draft of the correction. 

Q Whose handwriting is this correction in? 

A It is the handwriting of reporter, Newatsukino. Newatsukino is the 
one who made this report, so some misunderstanding might arise if 
I aade the corrections directly, myself. 

Q ’toy can you remember this one sheet of paper was changed? 

A Because I remember it was done that way. 
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Q I show you this exhibit, do you think there is any difference of the 
ink between the page which you said was inserted and the other pages? 

CAPTAIN FELLO'vVS: If the Commission please, I object. I would not 
let the witness talk about the colors ink unless he is an expert. 

LT. OSBORN: If the Commission please, may I just for the sake of the 
reporter, here, mention that she is having a little trouble getting Mr. 
Kumashiro's questions. May I suggest that he stand closer. 

COLONEL MALLAN: Vfi.ll you stand closer to the reporter, Mr. Kumashiro? 

MR. KUMASHIRO: The reason I would like to find it out is that he 
said he did not know the exact proof of the insertion of that one sheet of , 
paper and from what I saw of these papers, it is difficult, for me at 
least, to find out any difference of handwriting or the colors of inks. Of 
course I understand that it is very necessary to have technical proof. 

COLONEL MALLAN: Objection sustained. 

MR. KUMASHIRO:. The witness would like to say something, 

COLONEL MALLAN: /ire you finished with your examination? 

MR. KUMASHIRO: Not yet. 

COLONEL MALLAN: Alright, continue. The witness can make a statement 
at the close of the examination. 

'WITNESS: I would like to make a correction in my previous statement. 

Q (By Mr. Kumashiro) YAiat correction does the witness want to make? 

A In Aldro's statement I am sure that there have been some changes 

made, but with regard to McVay's statement I am vague as to whether 
any corrections were made so I would like to make a correction. 

Q That means you are not sure whether one sheet of paper, 73 and 74, 
was inserted or changed? 

A Do you mean McVay’s statement? 

Q Yes. 

A I am not sure. 

MR. KUMASHIRO: That is all my questions. 

CAPTAIN FELLOYKS: No questions. 

CAPTAIN KELLY: No questions. 

COLONEL MALLAN: The Commission has some questions. The Commission 
will recess for fifteen minutes, 

(Thereupon the Commission recessed at 0955 hours to reconvene at 1010 
hours, at which time all members of the Commission, counsel for the Pros¬ 
ecution and Defense, the accused, the members of the interpreting staff, 
and the official reporter were present in the court room.) 

YASUSHI NISHINA 

a^witness in behalf of the Defense, who was testifying at the close of the 
previous session, resumed the stand, being first duly reminded of his oath 
to the Commission, was examined (through interpreter Day Inoshita) and 
testified as follows: 
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QUESTIONS BY THE COMMISSION 

Q (By Col Stairwalt) Did you interrogate Aldro and licVay on the same 
day? 

A Yes. 

Q Show the witness Prosecution's Exhibit #4 and let him identify the 
date that shows when the accused signed. 

A Jiy memory was wrong and it was not on the same date. 

G ifaat date was Aldro interrogated on? 

A According to the records, on March 28th. 

Q Aldro was interrogated on March 26th? 

A Yes. 

Q When was McVay interrogated? 

A March 31st. 

COLONEL STAIRWALT: No further questions. 

COLONEL MALLAN: The witness is excused. The Commission desires to 
recall Sugiura to the stand. 


SHIGETAKA SUGIURA 

one of the accused, testifying in his own behalf, was recalled to the stand, 
being first duly reminded that he wa3 still under oath to the Commission, 
was examined (through interpreter Day Inoshita) and testified as follows: 

COLONEL BERRY: Hay I have Prosecution's Exhibit #22, please? 

LT. OSBORN: Tell us what it is, if the Commission please. 

COLONEL BERRY: The exhibit which contains the military laws and tele¬ 
grams. 

Q (By Col Berry) I show you Prosecution's Exhibit #22 and direct your 
attention to the telegram, #781, which is noted as having been re¬ 
ceived on May 28th, 1945. I direct your attention to the text of that 
telegram and the first sentence of that telegram, "Give severe punish¬ 
ment as you suggested as it is a clear violation of military law in 
accordance with the War Department secret telegram, #587." My 
question is, to what suggestion does that telegram refer? 

A At that tine I had not seen the telegram and I saw the telegram only 
later, and 1 believe that the phrase, "as you suggested" refers to the 
telegram sent on the 22nd. 

Q You stated in your testimony before this Couaission two days ago, that 
you were the one who wrote the telegram of May 22nd. 

A That is true. 

Q VJiat language was in that telegram to which this reference is made in 
781 concerning the "punishment as you suggested"? 

A The telegram, as 1 first drafted it, was as I have said before, and 
a3 I recall that on the basis of investigations in the court, the 
facts of indiscriminate bombing are clear. 

Q You do not 3eem to answer my question. You have said in your testi¬ 
mony within the last few moments that you believe telegram #781 re¬ 
sponds to some reference of the telegram of the 22 May of a punish- 


431 











* 


ment which was therein suggested, but you do not tell me what the 
language of that telegram was. 

A As to whether or not there was any reference to punishment in the 

telegram that 1 drafted, I have no clear recollection, What I do re¬ 
call is that I wrote that telegram. "As far as the Anay is concerned, 
it is difficult to dispose of this case." 

Q I do not like to unnecossarily press you, but you are the one who 

composed the telegram on May 22nd and wo must rely to some extent as 
to what all you remember of that telegram. 

LT. TURNER: If the Commission please, I have to object. The witness 
has already answered the question to the Colonel, He said he did not re¬ 
member. 

COLONEL BERRY: I recognize that the witness has given such an answer, 
but he has also said that he believes that reference to "give punishment 
as suggested" in^telegram #781 was in the May 22nd telegram. Therefore, 

I am attempting to clarify the matter. 

LT. TURNER: He stated he did not remember the wording or what he said 
in the telegram, 

Q (By Col Berry) Other than the answer which you gave two days ago of 
the contents of the 22nd of May telegram, you have no further recol¬ 
lection of anything else in that telegram? 

A Aside from, firstly, the fact that the facts of the indiscriminate 

bombing are clear, and secondly, for the reasons previously mentioned, 
the disposition of the case is difficult, I can recollect no more. 

COLONEL BERRY: That is all I have. 

CAPTAIN KELLY: At this time, the Defense rests. 

CAPTAIN FELLOWS: At this time, the Prosecution would like to call 
Lieutenant Shimoda to the stand. 


KENJI SHIMODA 

a witness in behalf of the Prosecution, was called to the stand, being first 
duly affirmed, was examined (through interpreter Day Inoshita) and testified 
as follows: 


DIRECT EXAMINATION 

Q (By Capt Fellows) .ti.ll you state your name to the Commission, please? 
A Kenji Shimoda. 

Q Were you formerly a member of the Japanese Army? 

A Yes. 

Q Yi/here were you stationed? 

A I was attached to the Judicial Department, Formosan Anay. 

Q During- 

LT. TURNER: Captain Fellows, will you have the witness 3peak a little 
louder? 

Q (fly Capt Follows) During what period of time were you attached to that 
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Army? 

A Fran the end of January, 1945,to the end of February, 1946. 

Q Will you tell us what section you wore assigned to in that Army? 

A The Judicial Affairs Department. 

Q While assigned to that section did you have any part in the investi¬ 
gation or the trial of the fourteen American fliers? 

A Yes, I was connected with it. 

Q Did you have a part in the investigation of those fliers? 

A I interrogated the airmen. 

Q Vtoich of the airmen did you interrogate? 

A I interrogated Buchanan and Carter. 

Q By whose direction did you interrogate those two men? 

A I received direct orders from Major Matsuo. 

Q Where did you interrogate them? 

A In the investigation room of the Judicial Department of the Formosan 
Army. 

Q Do you remember the date of your interrogation? 

A I believe it was March 2Cth, but 1 am not sure about this. 

Q Concerning what points did you interrogate these fliers? 

A I interrogated them to find out whether or not their acts came under 
military law. 

Q 'Were you experienced in interrogating prisoners at that time? 

A X had almost no experience at that time. 

Q Who was the interpreter at that interrogation? 

A Interpreter Murakami. 

Q Will you tell the Commission just what took place during the inter¬ 
rogation of those two fliers? 

A I do not remember which of the two fliers I investigated first and as 

1 had no previous experience in interrogating-in interrogation, I 

went to Lieutenant Koike and Major Matsuo for advice. Major Matsuo 
and Lieutenant Koike told me to ask very simple questions and ask 
only about points related to military law. I began the investigation 
about 2:00 o'clock in the afternoon with Murakami as interpreter and 
Shibao as reporter. I was undecided as to how to begin the interro¬ 
gation, then interpreter Murakami said that he had been present at 
an interrogation by Probational Officer Cuchi in the morning and he 
said the interrogation had been conducted very well by him, and sug¬ 
gested that the interrogation be carried out in the same fashion that 
Ouchi used and Murakami asked the questions and I, as interrogator,' 
would be responsible. 

Q How long did the interrogations take? 

A About ten or twenty minutes to each person. 

Q Can you tell the Commission what, if anything, these two fliers ad¬ 
mitted during that interrogation? 

A They said that they may have bombed non-combatants, but they did not 
come with the intention of bombing non-combatants. 

Q In stating that they iaight have bombed non-combatants, did they state 
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that as having been an act or a possibility inherent in any air-raid? 

A About such detailed points, I do not recall. 

Q has the statement read back to the two accused before they signed it? 

A After every question and after every answer the reporter took down 
the question as put by Murakami and the answers, and I do not think 
that the records were road back to the fliers. This is ny responsi¬ 
bility. 

Q Was it your opinion that the fliers had violated the military law of 
Formosa after your interrogation? 

A I did not think they had violated the law. 

Q Nevertheless, were you ordered to prepare a statement of opinion on 
these fliers? 

A I did not write a statement of opinion, but I did receive such an 
order. 

Q Who gave you that order? 

A The one who gave me the order was Major Matsuo. 

Q Did you complain that these fliers should not be tried under the mil¬ 
itary law of Formosa? 

A I did oppose it. You can ascertain this by asking Probational Officer 
Miyazawa or Lieutenant Koike. 

Q Were statements of opinion drawn up covering these airmen? 

A I did not write any statements of opinion. 

Q Did you ever sign a statement of opinion concerning these fliers? 

A I did. 

0 Will you tell us why you signed that statement of opinion? 

A The Statement of opinion was drawn up by Probational Officer liiyazawa 
but immediately aftor he had drawn it up he wa3 transferred and as 
there was no one to sign it, major Matsuo ordered me to sign the docu¬ 
ment. 

Q About what date was that? 

•t I think it was about May 15th or 16th. 

Q Have you ever soen a telegram which w:s dispatched from the Formosan 
Headquarters to Tokyo during the month of April and concerning this 
case? 

A I saw it after the war* 

Q Do you recall the text of that telegram? 

A I remember the approximate contents. 

Q Will you tell us the text to the best of your recollection? 

A I think that the telegram was sent on upril 14th. I think that the 

sender was Colonel Furukawa and that it was addressed to the Chief 
of the Judicial Affairs Bureau. The substance of the telegram was 
approximately this: "Wo are sending the statement of opinion separately 
but we want the extreme penalty and what is your opinion about this?" 

Q Do you know whore this telegram is now? 

A I believe that it was burned. 
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Q Were you present during the month of april when Colonel Furukawa 
laade a statement at a dinner table to the members of the Judicial 
Department? 

A What sort of an address was that? 

Q A stat a,lent concerning what he intended to do with these .mericon 
fliers. 

A I do not remember any such thing as an address although there was all 
sorts of talk that cones up during meal time. 

Q Do you recall, during the month of April, whether or not Colonel 

Furukawa made any statement in your presence that ho would soon order 
you to attend to the execution of the accused and to- 

CAPTAIN KELLY: If the Commission please, I object to that question 
as being highly improper. He is putting a leading question to the witness. 
He isn't asking the witness, he's telling him. 

CAPTAIN FELLOWS: I don't believe I'm trying to put the words in the 
witness' mouth, however, I will attempt to re-word the question. 

CAPTAIN KELLY: I'm not saying he's putting words in him mouth, I'm 
saying that the question is too leading. If he'll rephrase the question 
it's all right with me. It's just that I'd rather have the witness give 
the answer himself. 

CAPTAIN FELLOWS: I'll withdraw the question and attempt to rephrase 
it. 

Q (By Capt Fellows) During the month of April do you recall statements 
made by Colonel Furukawa in your presence referring to any execu¬ 
tions or beheading of the American fliers? 

A Yes. 

Q Will you tell the Commission what he said at that time? 

A At the time he said that, "You are a bunch of cowards and good-for- 
nothings. You must have enough boldness to cut off a man's head. 

I order you to cut off the heads of the American fliers. 

Q Do you know whether or not the American fliers were subjected to a 
trial? 

A I know that they wero subjected to a trial. 

Q Do you know what date they wero tried? 

A Kay 21st. 

Q Did you have any part in the trial of thoso fliers? 

A I did not attend the trials at all. 

Q Do you know what time of day the trials started? 

A I believe it was about 9:00 o'clock in the morning. 

Q Do you know what time of day the trials ended? 

A As I recollect, it was about noon. 

Q Did you sue Captain Koike on the afternoon of lay 21st? 

A I did. I romoaber that he cane to the Headquarters to meet the army 
commander at about three or four o'clock in the afternoon and that 
he went back, and that about six or seven o'clock in the evening he 
went to the residence of the amy commander. 


Q Do you know why Captain Koike went to see the caumander in the nfter- 
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noon of Iiay 21st? 

A My table-My desk was right next to that of Lieutenant Koike in the 

same office and my office was next to that of Major Matsuo and so I 
had a general idea of what they were talking about, and I knew the 
reason that he went to seo tho army commander. 

Q vVhat was the reason? 

A The reason was to obtain the approval of the aruy commander for the 
verdict of death based on tho trial .and to ask for the order for 
execution. 

Q Did he secure the approval of the commander at that time? 

A The amy commander gave his approval. 

Q Did the army commander at that time order tho execution of these 
fliers? 

INTIRPRETER: The answer to the previous question wasthat the army 
commander refused. 

COLONEL MALLAN: Let's got this straight now. IVhat does the record 

say? 

(Thereupon the reporter read the answer to the last question to the 
Commission.) 

CAPTAIN FELLOWS: Let no ask the question over again, 

Q (By Capt Fellows) Did General Ando- 

COLONEL KALIAN: Just a minute, explain to the witness why we're re¬ 
questioning him. 

('thereupon the interpreters explained to the witness tho reason for 
the roquestioning.) 

Q (By Capt Fellows) Did General jindo, on the afternoon of :.ay 21st, 
approve the sentence of death by the court? 

A I do not think he did, because Lieutenant Koike said that tho army 
commander had told him that a case with such international impor¬ 
tance could not be disposed of in such a simple trial. 

Q During the afternoon of May 21st, did you have occasion to 3eo any 
member of tho Judicial Department carrying a hoe on his shoulders? 

A On tho evening of May 21st I saw roporter Shiraishi going out with 
a hoe on his shoulder, and when I asked him why, ho said that he 
was going out to prepare the execution grounds upon the order of 
Major Llatuso. 

Q Did he say why ho was proparing the execution grounds and for whom? 

A He said that it was at the order of Major Matsuo. 

<1 Did he say who was going to be executed? 

A Of course, the fourteen fliers. 

Q Do you know whether or not the fliers were ever executed? 

A I do know that they were executed. 

Q Vfore you present? 

A I was not. 

Q After the end of the war was any meeting held with regard to the 
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records of this trial? 

A Yes, there was. 

Q Was there a meeting held on August 18th? 

A I beliove that was about August 18th when the Judicial Department 

officers from the various divisions assembled in a conference. 

Q Who was present at that conference? 

A All the officers of the Judicial Department, 

Q Was Colonel Furukawa there? 

A Naturally he was. 

Q Did he give any directions at that tine concerning the records of 
trial? 

A To the first question that came up was whether or not the records of 
trial should bo handed over as they were to the Americans or whether 
they should bo burned. Colonel Furukawa and especially interpreter 
Suzuki urged that the records be turned over to the Americans and that 
was the way it was decided. Many of the documents were missing. 

There were the records of interrogations and the statement of ver¬ 
dict, but the records of the execution had not been nade up and 
many other documents were incomplete. 

Q Yfere any directions given concerning the reports of interrogation? 

A The Department Chief said that the records of interrogation, as they 
were, were too weak concerning the facts of crime and that this point 
should bo brought out more strongly. 

Q Pursuant to these directions did you and the other officers of the 
Judicial Department at that time change these documents? 

A Everyone disliked the idea of changing the documents and no one took 
the initiative of doing so. 

Q Did you have another meeting later on in August of that year? 

A I believe it was at the end of August that the officers of the Judicial 

Affairs Department wore summoned by the Chief of Staff. Those who 
were present at that conference were General Isayama, Colonel Furu¬ 
kawa, Major Matsuo, Lt. Colonel Sugiura, Major Aoki, Captain Kakano, 
Captain Ito, Lieutenant Date, Lieutenant Fujikawa, Lieutenant ^raki, 
and myself. 

Q Will you tell the Commission what took place at that meeting? 

A The Chief of Staff told vis that he wanted changes ijnde in the records 
where the documents were incomplete. He wanted the documents drawn 
up. 

Q Pursuant to the direction of the Chief of Staff, were the changes 
made? 

A The Chief of Staff was the one who ordered us to make changes in the 
records, but it was the Department Chief, Colonel Furukawa, who 
pointed out to us concurrently where he wanted the changes made. 

Q Vfero those changes made? 

A They were made. 

Q Do you know whether or not Ito's records were changed? 

A Yos, they were. 

Q How do you know? 

A I went Shinchiku on about September 4th to get reporter Tsuruishi in 
order to make the changes for him. 
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CAPTAIN FELLOWS: No further questions. 

CROSS EXAMINATION 

Q (By Capt Kelly) In the interrogation of Buchanan, was the accused, 
Buchanan, asked what sort of objectives they attacked? 

A He said that his objective was a sugar Charlie. I understood that 
the ship was carrying sugar. 

Q Was the accused asked why he attacked a ship carrying sugar? 

A I did not ask hiu that question. 

Q Did you ask him if he thought a sugar carrying ship was a military 
vessel? 

A No I did not. 

Q Well, why did you make tho statement that you didn't think the men 
were guilty of indiscriminate bombing if you thought they attacked 
a non-military vessel? 

A That was because I heard that the sugar Charlie was a ship of a 

convoy and that among the convoy there were guns shooting at the planes. 

Q In other words, you think the ships decoyed the plane down so they 
could shoot it, is that right? 

A I cannot answer because I have forgotten the small details, but I do 
remember that they said their target was the sugar Charlie and that 
they were attacked by guns. 

Q What is your present status with the United States Government? 

A I have no position with the American Government. 

Q Are you going to be tried for a war crime? 

A That I do not know, but I do know that I am a war crimes suspect. 

Q Wore you told when you arrived in this jail that you might be tried 

in this case? 

A Nothing like that was told me. 

Q Were you told that you would not be tried? 

A I think I heard something like that, but since my understanding of 
English is not very good, I cannot be sure, however, since we'd like 

to-I'd like to hear everything as advantageous to us as possible, 

I may have been mistaken. 

Q Were you interrogated by the American authorities before you left 
Formosa? 

A No, I was not. 

Q You testified on your direct examination to a telegram sent in Lay, 

1945—April, 1945 , which you say was burned. Did you see this tele¬ 
gram burned? 

A I did. 

Q i/ho did you see bum that telegram? 

A I did not see the telegram being burned, but I assembled tho docu¬ 
ments and the telegram was among them, and later the telegram was 
missing so I thought it was burned. 

Q So, you don't think it possible to lose a telegram in any way but to 
burn it, is that correct? 

A I had hoard Major Matsuo say that such disadvantageous documents ought 
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to be burned, and I had heard Colonel Furukawa say the same sort 
of thing. 

Q Did you see this telegram burned? 

A No. (In English) 

Q You speak English pretty well, don't you? Why do you get on the 
3tand and make definite statements in a man's life? Why do you 
make such statements? Do you know you are under oath to that Com¬ 
mission and that you are to tell the truth, the whole truth, and 
nothing but the truth while you are on that stand? Well, suppose 
you start telling it? 

A If I said that the documents were burned, I am wrong, but I think 
I said, "if the documents were burned". 

Q The question was, "What happened to the documents?" You may have 
said, "I believe they wore burned." You testified on the stand 
that Colonel Furukawa told you to go out and behead the American 
fliers, is that correct? 

A He did not give us the order, but he did say something to the effect 
that, "I will order you to go out and cut off their heads". 

Q When you were asked the question on the stand, why didn't you answer 
that way? 

COLONEL LALLAN: Just a minute, we will go back to the record. 

(//hereupon the reporter read back the pertinent part of the record 

to the Commission.) 

Q, (By Capt Kelly) What did he tell you? Did he say, "I order you" 
or, "I will order you"? 

A It was said in the future. 

Q You testified in your direct examination that the court met from 
9:00 o'clock until 12:00 o'clock, is that correct? 

A That is true a3 far as I can recollect. Also, I keep a diary so 
I believe I am more accurate than the ordinary person. 

Q Have you got your diary with you? 

A Before I left Taiwan, I entrusted it to Lieutenant Nishina who was 

here on the stand just a while ago, because it might be confis¬ 
cated at Keelung. 

Q Were you present at the trials? 

A I was not. 

Q How do you know when the trial took place? 

A That was because I was in Taihoku on the day of the trial. 

Q How do you know if the trial took place from 9:00 o'clock to 12:00 

o'clock if you were not there? 

A That was because before 9:00 o'clock, all the officers left the 
Judicial Affairs office and came back after 12:00 o'clock, and I 
also heard the trial had ended from the reporters. 

Q Did you go to lunch on that day? 

A I did. 

Q Vl/hat time did you get back from lunch? 

A There was no question of getting back because the place where I eat 
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is right next to the office. 

Q Why did Captain Koike go to see the commander on the evening of the 
21st? 

A I believe that he went to the array commander at the order of Jlajor 

rlatsuo to obtain his approval for the verdict of-for the death 

sentence and to obtain the order for execution. 

Q Why didn’t Major Matsuo go? 

A Major Matsuo is the type to have other people do his work for him 
and so I believe that in this case he asked Captain Koike to go for 
him. 

Q Who decided to execute these men, Matsuo or the Court? 

A I did not attend the trials so about this point, I am not clear. 

Q Are you clear about why Captain koike went to see the commander? 

A I think that I know pretty clearly.that he went to obtain the ap¬ 

proval for the death verdict and to get the order for execution. 

Q Did you hear Major Matsuo tell Captain Koike to go for this reason? 

A I did not hear Major Matsuo tell Captain Koike to go for that reason 
but I did hear Captain Koike say that he was going and from other 
circumstances, I judged that he waj going for that reason. 

Q In other words, you don’t know that that was the reason. You just 
guessed, is that right? 

A Captain Koike went to see the nmy commander twice during the day 
and with regard to tho first visit, it may be assumption, but with 
the s econd, it is not. After the first visit he came back to the 
office and told Major Matsuo in a loud voice that he had been re¬ 
jected, then Major Matsuo told him to take the telegram from the 
Chief of the Judicial Affairs Bureau to the army commander so the 
second is not guess work. He was to ask him again. 

Q Did he say what to ask him again? 

A The army comander had told-had said that such a simple trial was 

not sufficient and so he rejected the verdict of the court. Major 

Matsuo told Captain Koike that in order to ease the amy commander’s 
mind, he should take him the telegram from the Chief of the Judicial 
Affairs Bureau. 

Q Did you hear Matsuo say this? 

A Yes, I heard Major Matsuo and Captain Koike speaking in the next 
room. 

Q Did you hear these words spoken by the two individuals? 

A I have forgotten the exact words, but I remember that the general 
substance of their talk was what I have said. 

Q You heard them saying this, is that correct? 

A Yes, as I recollect it, I heard them saying this, but I cannot say 
this with absolute certainty. 

Q In other words, most of the things you’ve said on this stand could 
have been heard from someone else, is that correct? 

A As I have said before, my desk is right next to the desk of Captain 
Koike and my office next to tho offices of Major Matsuo and Colonel 
Furukawa, so I have seen and heard mny things, but all this is one 
year ago, and so many things have become mixed up. 
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Q I didn't hear you on direct examination say anything but definite 
statements. 

A If I have said anything with certainty in ray—in the interrogation 
by the Prosecutor, it was concerning things about which I could 
speak with certainty. 

Q At a meeting on August 18th, at vhich members of the Judicial 

Department were present, was it decided at this meeting that the 
records would be falsified? 

A The first question at the meeting was whether or not the records 
should be handed over to the Americans, and after it had been de¬ 
cided to hand the records to the Americans, then the question of— 

I believe it ms ordered that the rocords should be falsified. 

Q At this particular meeting was this ordered? 

A The officers gathered in the office of Colonel Furukawa at which time 
it was decided what to do with the rocords and then the meeting 
broke up and I do not recall receiving ary order that day from Col¬ 
onel Furukawa. 

Q I ask you again, was it decided at this meeting that the records 
should be falsified, or at a later date? 

CAPTAIN KELLY: If the Commission ploase, I request that the witness 
answer the question "Yes" or "No” and then clarify his answer if he wants, 
I've asked him this three times. 

COLONEL MALLAN: The witness will be directed to answer responsively 
and then he may qualify. 

A It was at the meeting. 

Q Was Professor Suzuki present at this meeting? 

A He was present at the first session on the first day. 

Q Was Professor Suzuki present when it was decided to falsify the 
records? 

A I do not believe he was present. 

Q I asked you if it was decided at this meeting, you answered "Yes". 

On your direct examination you testified that Suzuki was present 
at this meeting. How do you reconcile the two answers? 

A I didn't say that, I said at the first session. 

LT. OSBORN: If the Commission please, I object. He said that 
Professor Suzuki was present at the meeting of August 18, and he said 
that Colonel Furukawa and Professor Suzuki strongly advocated turning 
the records over to the American authorities. 

CAPTAIN KELLY: If the Commission please, I withdraw the question. 

COLONEL MALLAN: Quostion withdrawn. The Commission will recess for 
fifteen minutes, 

(Whereupon the Commission recessed at 1200 hours to reconvene at 1215 
hours at which time all monbors of the Commission, the counsel for the 
Prosocution and Defense, the accused, the interpreting staff, and the 
official reporter were present in the court room.) 

COLONEL HALLAN: The court will come to order, the Commission is in 
session. 
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KENJI SHBiODA 

a witness in behalf of the Prosecution, who was testifying at the close of 
the previous session, resumed the stand, being first duly reminded that 
he was still under oath to the Commission, was examined (through interpre¬ 
ter John Isdaner) and testified as follows: 

CROSS EXAMINATION (RESUMED) 

Q (By Capt Kelly) At the time when Captain Koike and Major Matsuo were 
having a discussion in the office, were any of the members of the 
court present? 

A I think they were not, but I do not remember clearly. 

Q You mean you don't remember whether they were there or not, but you 
remember what they said, is that right? 

A Yes. 

Q In the meeting at which you stated on direct examination Isayama was 
present, did he instruct the members of the Judicial Department to 
complete the records or falsify the records? 

A He did not definitely, clearly order them to falsify the records. 

Q Well, what did he order? 

A Ho said—-Ho ordered them to complete the record. 

Q I just asked you that question and you said you didn't know. What do 
you know? Dxd ho or didn't ho? 

A He orderod them to complete the record. 

Q Did I understand you to say that Koike went to sue the commander the 
second time with the telegram from the Judicial Department, is that 
correct? 

A Yes, that is true. 

Q Did you road this telegram before ho took it? 

A No, I did not see it, I saw it only after the war. 

Q What did the telegram say? 

A 'When the intentions of indiscriminate bombing are clear, it is as in¬ 
dicated on your telegram. 

Q Was this the Judicial Bureau telegram? 

A This was a telegram sent by the Chief of the Judicial Affairs Bureau 
to the Chief of the Judicial Department. There are two things men¬ 
tioned in this telegram, one is that which concerns the intentions 
of indiscriminate bombing and the other is the fact of indiscriminate 
bombing. 

Q Lieutenant Osborn went to Tokyo and picked up some telegram in con¬ 
nection with this case- 

LIEUTENANT OSBORN: If the Commission please, I object. I never went 
to Tokyo and picked up any telegrams in this case. 

CAPTAIN KEILLY: Strike tho question. 

Q (By Capt Kelly) In the collection of telegrams the only one I find 
from the Judicial Bureau says nothing of that nature, how do you 
account for that? 

A I do not know of that which is concerned with Tokyo, but what I stato 
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hero is the truth and nothing but the truth. 

LIEUTENANT OSBORN: If the Cor,mission pleases, I think Captain Kelly- 
will agree with me now, that we have no radios fron Formosa to Tokyo. 

They are all copies of radios from Tokyo to Fomosa, even that one he is 
referring to. 

CAPTAIN KELLY: 1*11 ask the question again, I may have made a mis¬ 
take, 

Q (By Capt Kelly) I understood you to say that Captain Koike took a 
telegram which had come from the Judicial Bureau in Tokyo, is that 
correct? 

A Yes, that is true. * 

Q The only Judicial Bureau telegram I find merely states you received 
instructions on Army Bureau Secret #1289. 

A Will you explain that? 

Q I want to know how you account for the fact that there is no such 
telegram in the files as submitted by the Formosan Army. 

A I have nothing to say as regards that there was no such telegram 
which you received from the Taiwan Army, but I actually saw the 
telegram after the war. 

Q ’.ill you tell me how six months later you knew that was the telegram 
Koike took? 

A At that time Major Matsuo told Captain Koike to take the telegram 
which came from the Judicial Affairs 3urcau. 

Q Had you ever received more than one telegram from the Judicial Affairs 
Bureau in connection with anything any time? 

A I do not remember and I cannot say definitely in this regard. 

Q At the meeting at the end of August, which the Chief of Staff attended, 

what was your feeling as to the Chief of Staff's opinion as to the 
fourteen fliers case? 

A I thought that the Chief of Staff was convinced that the trial had 
been conducted with fairness and justice, 

HR. KUIIASHIRG: May I ask that the answer be read back? 

(hereupon the reporter read the last answer back to the Court.) 

A (Cont'd) What I meant is that the trial was conducted according to 
law. 

Q Did General Isayama know that? 

COLONEL MALLAN: Wait a minute, will the reporter read that last 
statement by the witness? 

(’Whereupon the reporter read the last answer back to the Coaraission.) 
CAPTAIN KELLY: No further questions. 

CAPTAIN FELLOWS: I have just one question, if the Commission please. 
RE-DIRECT EXAMINATION 

Q (By Capt Fellows) At the meeting hold by the Chief of Staff, were 
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hero is the truth and nothing but the truth. 

LIEUTENANT OSBORN: If the Commission pleases, I think Captain Kelly 
will agree with me now, that we have no radios from Formosa to Tokyo. 

They are all copies of radios from Tokyo to Fomosa, even that one he is 
referring to. 

CAPTAIN KELLY: I'll ask the question again, I may have made a mis¬ 
take. 

Q (By Capt Kelly) I understood you to say that Captain Koike took a 
tolegram which had come from the Judicial Bureau in Tokyo, is that 
correct? 

A Yes, that is true. ' 

Q The only Judicial Bureau tolegram I find merely states you received 
instructions on Army Bureau Secrot #1289. 

A Will you explain that? 

Q I want to know how you account for the fact that there is no such 
telegram in the files as submitted by the Formosan Anay. 

A I havo nothing to say as regards that there was no such telegram 
which you received from the Taiwan Army, but I actually saw tile 
telegram after the war. 

Q Mil you tell me how six months later you knew that was the telegram 
Koike took? 

A At that time Major Matsuo told Captain Koike to t ake the tolegram 
which came from the Judicial Affairs Bureau. 

Q Had you ever received more than one telegram from the Judicial Affairs 
Bureau in connection with anything any time? 

A I do not remember and I cannot say definitely in this regard. 

Q At the meeting at the end of August, which the Chief of Staff attended, 

what was your feeling as to the Chief of Staff's opinion as to the 
fourteen fliers case? 

A I thought that the Chief of Staff was convinced that the trial had 
been conducted with fairness and justice. 

MR. KUliASHIRO: Kay I ask that the answer be read back? 

(V/hcreupon the reporter read tho last answer back to the Court.) 

A (Cont'd) what I meant is that the trial was conducted according to 
law. 

Q Did General Isayama know that? 

COLONEL MALIAN: Wait a minute, vail the reporter read that last 
statement by the witness? 

(Whereupon the reporter read tho last answer back to the Commission.) 
CAPTAIN KELLY: No further questions. 

CAPTAIN FELLOWS: I have just one question, if the Commission please. 
RE-DIRECT EXAMINATION 

Q (By Capt Fellows) At the meeting hold by the Chief of Staff, were 
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you told, or directed, concerning any emphasis to bo placed in con¬ 
cluding the records? 

A Yes. 

Q V.hat emphasis were you supposed to placo on theso records? 

A To clarify the facts of crime. 

MR. KUUASHIRG: The witness didn't say that. I understood he meant 
to clarify the facts of crime. 

UR. ISDANER: The meaning is to clarify the facts of crime. 

t/ITNESS: I wish to explain the conditions regarding the answor I gave 
just now. , 

CAPTAIN FELLO’.JS: Go right ahead. 

A (Cont'd) In the meeting of the Judicial Department officers, which 
was hold on or about the 18th, Colonel Furukawa ordered to have the 
documents revised, but since the war had ended, no one wanted to do 
it and in order to make us do it. Colonel Furukawa reprimanded us, 
but after the war not all obeyed him. At that time the meeting was 
held by the Chief of Staff, and he ordered us to, and ho instructed 
us to complete the documents. I believe the reason why the Chief 
of Staff told us this was because I believe Colonel Furukawa went 
to the Chief of Staff and told him that everybody was not obeying 
him or carrying out his instructions. 

CAFTAIN FELLOWS: I have no further questions. Have the Commission 
any questions? 

WITNESS: I wish to state further. 

CAPTAIN FELLOWS: You have more? 

WITNESS: Yes. 

CAPTAIN FELLOWS: All right. 

A (Cont'd) Colonel Furukawa ordered us with two reasons that, firstly, 
this is the order of the Chief of Staff, and secondly, not to cause 
any trouble to the commander. 

RE-CROSS EXAMINATION 

Q (By Mr. Xumashiro) When you wont to the Chief of Staff on April- 

August 16th, was it especially for the purpose in connection with 
the documents of the military tribunal of the fourteen American 
fliers? 

A The reason I went there was not especially to talk about the docu¬ 
ments, but to discuss this case in general. 

CAPTAIN KELLY: No further questions. 

CAPTAIN FELLOWS: Has the Commission any questions? 

COLONEL I.IALLAN: Yes. 

QUESTIONS BY THE COMMISSION 

COLONEL UALLAN: Read back the last answer please. 









(Whereupon the reporter read back the last answer to the Commission.) 

Q (By Col. Italian) The vdtness has just stated that one of the reasons 
for attending this meeting called by the Chief of Staff was to dis¬ 
cuss in general this trial. The Commission directs the witness to 
toll more of the happenings of the meeting as far as the general dis¬ 
cussion of the trial i3 concerned. 

A The Chief of Staff addressed us, "If you were in the place of the 
defendants, what would be your weak point, and what points would be 
attacked, and how would you make preparations on how to reply to them?" 
At that time, the most difficult problem was with regard to the exe¬ 
cution of the photographers and the radio operators. Many arguments 
were presented when this problem was brought up. That is all, as far 
as I can remember. 

Q The Commission again asks the witness the names of those present at 
that meeting called for by tho Chief of Staff in late August. 

A The Chief of Staff summoned the members of the Judicial Department; 
just the members of the Judicial Department. He did not summon the 
members of the other departments, but there were some members of the 
other departments present at that meeting. 

Q The Commission asks that the witness tell us, to the best of his 
knowledge and belief, the names of the officers present at that 
meeting. 

A Those present were Lt. General Isayama, Colonel Furukawa, Lt. Colonel 
Sugiura, Major Aoki, Head of the Information Section, Major Matsuo, 
Captain Nakano, Captain Ito, Lieutenant Date, Lieutenant Fujikawa, 
Lieutenant Araki, and myself, 2nd Lieutenant Shimoda. That is all 
the names I can remember. I believe there weren't any others. 

Q How long did this meeting last? 

A This meeting did not take very long and as the Chief of Staff was 

a very busy man, I believe the meeting took about an hour and a half. 

It started about one o'clock in the afternoon, 

Q At this meeting waa it an open discussion, that is, did all' officers 
state their opinions or just a few officers state thcdr opinions after 
the Chief of Staff gave his reason for holding this meeting. 

A I believe Colonel Furukawa, Major Matsuo and Lt. Colonel Sugiura talked 
but the other officers did not make any comments. 

COLONEL MALLAN: No further questions, the witness is excused. 

LiR. KUMASHIRO: Can I ask the witness a few more questions in con¬ 
nection with the meeting which you have just asked the witness? 

COLONEL MALLAN: Yes, you have the permission to ask questions con¬ 
cerning those I have brought up. 

RE-CROSS EXAMINATION (RESUMED) 

Q (Dy Mr. Kumashiro) /ire you sure that Colonel Sugiura was at the 
meeting? 

A Yes, I am sure. 

Q Don't you know when he wont to his trip to China? 

A I believe Lt. Colonel Sugiura took an official trip into Nanking with 
Lt. General Isayama about in September, 

Q You have just said to tho question of the Commission that General 
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Isoyama opened the meeting and Colonel Furukawa and Major Matsuo 
and Lt. Colonel Sugiura talked tho aain discussion. I would like 
to know what General Isayana said. 

A At that time, Lt. General Isayama stated that there is a tendency 
that this case might turn into a very serious case so that every 
precaution and counter measure must be taken. 

Q But did Isayama say that in front of the officers of the Legal De¬ 
partment only? 

A Yes, to those who were present at the meeting. 

Q When Isayama said that were there not any other members from the other 

departments? 

A The other members who were present from other departments were Colonel 
Sugiura, Major Aoki, and Captain Nakano. 

Q You said that there were many other officers from the other depart¬ 
ments. 

COLONEL MALLAN: The Commission doesn't think he said- 

MR. KUMASHIRO: I think I will withdraw my question. 

COLONEL MALLAN: Question withdrawn. 

MR. KUMASHIRO: No further questions. 

CAPTAIN FELLO;S: No further questions. 

COLONEL MALLAN: Captain Hahn, would you explain this to the defendants? 

(Whereupon Captain Hahm translated the foregoing proceedings to the 
accused.) * 

CAPTAIN FELLOWS: The Prosecution will have three short statements 
to put in evidence Monday morning that will complete our rebuttal. Will 
the Commission be ready, at that time, to hear the final arguments? 

COLONEL MALLAN: Yes, we will be ready to hear the arguments. 

CAPTAIN FELLOWS: May I ask that the witness be exoused, sir? 

COLONEL MALLAN: Witness excused. Tho Commission will recess until 
8:00 o'clock Monday morning, 

(Whereupon the Conjai3sion adjourned at 1315 hours, 20 July 1946 to 
reconvene at 0800 hours, 22 July 1946.) 
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Isayama opened the meeting and Colonel Furukawa and Major LTatsuo 
and Lt, Colonel Sugiura talked the main discussion. I would like 
to know what General Isayama said. 

A At that time, Lt. General Isayama stated that there is a tendency 
that this case might turn into a very serious case so that every 
precaution and counter measure must be taken. 

Q But did Isayama say that in front of the officers of the Legal De¬ 
partment only? 

A Yes, to those who were present at the meeting, 

Q When Isayama said that were there not any other members from the other 

departments? 

A The other members who were present from other departments were Colonel 
Sugiura, Major Aoki, and Captain Nakano. 

Q You said that there were many other officers from the other depart¬ 
ments. 

COLONEL MALLAN: The Commission doesn't think he said- 

MR. KUMASHIRO: I think I will withdraw my question. 

COLONEL MALLAN: Question withdrawn. 

MR. KUMASHIRO: No further questions. 

CAPTAIN FELLOUS: No further questions. 

COLONEL MALLAN: Captain Hahn, would you explain this to the defendants? 

(Whereupon Captain Hahm translated the foregoing proceedings to the 
accused.) * 

CAPTAIN FELLOWS: The Prosecution will have three short statements 
to put in evidence Monday morning that will complete our rebuttal. Will 
the Commission be ready, at that time, to hear the final arguments? 

COLONEL MALLAN: Yes, we will be ready to hear the arguments. 

CAPTAIN FELLOWS: May I aak that the witness be exoused, sir? 

COLONEL MALLAN: Witness excused. The Commission will recess until 
8:00 o'clock Monday morning, 

(Whereupon the Commission adjourned at 1315 hours, 20 July 1946 to 
reconvene at 0800 hours, 22 July 1946.) 
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••• Pursuant to adjournment, the Commission reconvened at 0800 
hours, 22 July 1946, at Ward Road Jail, Shanghai, China, at which tiraB 
all the members of the Commission, the accused, the personnel of the 
prosecution and defense, the interpreting staff and the official report¬ 
er resumed their seats in the court room, ... 

COLONEL MALLAN; The court will come to order. The Commission is 
now in session. 

PROSECUTOR: (Capt Fellows) I will ask the reporter to mark these 
documents Prosecution's Exhibits No. 63, 64 and 65 for identification. 

(Documents so marked.) 

PROSECUTOR: (Capt Fellows) If the Commission, please, the prosecution 
has three documents marked for identification as prosecution's Exhibits 
63, 64 and 65. These documents are affidavits secured from the United 
States. At this time we offer these exhibits in evidence, 

DEFENSE: (Capt Kelly) No objection. 

COLONEL liALLAN: Prosecution's Exhibits No. 63 , 64 and 65 will be 
accepted in evidence, 

(Exhibits 63, 64 and 65: in evidence.) 
PROSECUTOR: (Capt Fellows) At this time the prosecution would.-like 
to read into evidence the prosecution's exhibit No. 63 . 

t 

(Whereupon Captain Fellows read the following document into evidence, 
being Prosecution's Exhibit No. 63 .) 

•'AFFIDAVIT 

''STATE OF CALIFORNIA ) 

* SS. 6A-WC-2055 

City and County of Yuba) 

MICHAEL CURTIS SHERDON, being duly sworn, deposes and says: 

I am a citisen of the United States, 22 years of age and reside 
at 126 Yiest 26 Street, Bayonne, New Jersey. Prior to discharge I was 
a 1st Lieut, in the U.S.Army Air Forces, serial number 0-2060600. 

I was a prisoner of war of the Japanese from 18 February 1945 
to 29 August 1945. I was captured after being forced to bail out 
of my B-24 aircraft between Heito and Takao, Formosa, 

On 11 February 1945, at Mindoro Airdrome, Mindoro, Philippine 
Islands, we were briefed to lead a group formation over Okayama 
Airfield, Our targets being the Okayama airstrips. Our formation 
consisted of the 319th, 320th and 400th Bomb .Squadrons, We were 
leading the formation with our commanding officer. Colonel Banks, 
as Command Pilot. We had a complete briefing and we met our 
fighter cover at the scheduled time and departed for our bombing 
mission. 

As we approached the primary target of Okayama, Formosa, a 
cloud cover moved over which prevented our bombing this target. 

We then departed for our secondary which was Heito Airdrome, Heito, 
Formosa. When we approached this target it was also fully covered 
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STATE OF CALIFORNIA ) 6k-tiC-Z955 

: S3* 

City and County of Tuba ) 


MICHAEL CUIiTIS S13RDOU, being duly sworn, deposer arid aays: 

I ia s citizen cf the L'nitsd States, 22 years of age and reside at 

12® C 26 , .K*W Jersey. Irior to discharge i «M a let 

Lieut, in the U. S. Army Air Forces, sorial number 0-20S0600. 

I vms a prisoner of war of the Japanese from 18 February 1945 to 

29 August 194b. i -'as captured after being forced to bail out of my B-24 

aircraft between lleito and Takao, Formosa. 

On 11 February 1945, at Mindoro Airdrome, Mindoro, Philippine Islands, 
v,- 9 were briefed to l^ad a group formation over Okayama Airfield. Our targets 
being the Okayama airstrips. Cur formation consisted of the C19th, 320th ana 
400th Bomb Squadrons. We were leading the formation with our commanding 
officer. Colonel Banks, as Corm.unc' Pilot. We had a complete briefing and vre 
met our fighter cover at the scheduled tine and departed for our bombing 
mission. 

As we approached the primary target of Okayama, Formosa, a cloud cover 
moved over which prevented our bombing this target, We then departed for 
our secondary which was Iieito Airdrome, Joito, Formosa. Whan we approached 
tliis target it was also fully covered with clouds, making a bombing run 
impracticable. The only open spot wac over a Navy base on the coast, our 
third target, for which we then departed. We circled and gainei altitude, 
going up to 14,000 feet because of the anti-aircraft at the Wavy base which 
wo chose as our target of operation. 

We made tliis bomb run, running from East to West, hi tti.i b the target 
100 percont coverage and departed out to aeo and returned to our base. Our 
... of i Colonel . . . ■ Llot; Lt. Stoltanberg, nrst 

Pilot; Lt. Justice, Go-pilot; Lt. Murray, Bombardier; Lt. Sherdon, navigator; 
T/3gt. Ruddock, Engineer; 'i/.jgl . ic' ar-'mj:., GadioMan; Sgt. Lawrence, Belly 
Gunner; Sgt. Spivey, Top Turret Gunner anJ as.'. o’ ..it Engine or; 9g • •• ‘‘ » 

kos-: Gunner; and Sgt. Gregory, Tail Gunnor. 
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STATE OF CALIFORNIA ) 
City and County of Yuba ) 


bxi-i/C“/cyt)5 


MICHAEL CURTIS S.iERDON, be lag duly sworn, deposer and says; 

I am a citizen of the United States, 2«i years of age and reside at 
126 West 26 Street, Bayonne, Hew Jersey. Trior tu discharge I was a 1st 
Lieut. i?i the U. G. Amy Air forces, serial number 0-2060600. 

I v.as a prisoner of war of the Japanese from 18 February 1945 to 
29 August 194b. I y/as captured after being forced to bail out of my B-24 
aircraft between Lei to and ?ol:ao, Formosa. 

On 11 February 1945, at ILLr.doro Airdrome, Mindoro, Philippine Islands, 
we wore briefed to lead u group formation over Okayama Airfield. Our targets 
being the Okayama airstrips. Our formation consisted of the f19th, 320th and 
iQOth Bomb Squadrons. VYe were lauding the formation with our cammfxnding 
officer. Colonel Banks, as Commune Pilot, '.Ye had a complete briefing and we 
met our fighter cover at the scheduled time and departed for cur bombing 
mission* 

As v/o epproaohed the primary target of Okayama, Formosa, a cloud cover 
moved over which prevented our bombing this target. .Ye then departed for 
our secondary which v/as lieito Airdrome, hoi to, Formosa. When we approached 
this target it was also fully covered with clouds, making a bombing run 
impracticable. The only’ open spot was over a Navy base on the coast, our 
third target, for which we then departed. We circled and gained altitude, 
te oing up to 14,000 foot beoause of the anti-aircraft at the Navy base which 
wo chose as our target of operation. 

.Ye made this bomb run, running fro. Last to hast, hitting the target 
100 percent coverage and departed out to sea and returned to our base. Our 
crew consisted of; Colonel Banks, Command Pilot; If;. Stoltenberg, First 
Filot; Lt. Juetice, Co-pilot; Lt. hurray. Bombardier; Lt. Cherdon, ’.( vLgator; 
T/Sgt. Ruddock, Engineer; I'/ogt. Richardson, Radio Man; Sgt. Lawrence, Belly 
Gunner; Sgt. Spivey, Top Turret Gunner and As; c‘.uit Engineer; Sgt. Gurette, 
Nos.; Guimer; r nd Sgt. Gregory, Tail Gunner. 
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MICHAEL CURTIS S13RD0N, being duly sworn, deposes and says; 

I am a citizen of the United States, 22 years of age and reside at 
126 West to Street, Bayonne, hew Jersey. Prior to dischart,' I was a 
Lieut, i-•! the U. S. Army Air Toroes, serial number 0-2060600. 

I v/as a prisoner of war of the Japanese from 18 February 1945 to 
29 August 1945. I was captured after being forced to bail out of my B-24 
aircraft between Lei to en;- Takao, Formosa. 

Or. 11 February 1945, at Mindoro Airdrome, Mindoro, Philippine islands, 
.V9 wore briefed to lead a group formation over Okayama Airfield. Our targets 
being the Okayama airstrips. Gur formation consisted of the 319th, 320th and 
Bomb Squadrons. Yfe were leading the formation with our commanding 
officer. Colonel Banks, as Car-r.an: Pilot. Vfe had a complete briefing and we 
met our fighter cover at the scheduled time and departed for our bombing 
missi on. 

As wo approached the primary target of Okayama, Formosa, a cloud cov3r 
moved over which prevented our bombing this target, We then departed for 
our secondary which was Iieito Airdrome, .ioito, Formosa. When we approached 
this target it was also fully covered vdth clouds, making a bombing run 
impracticable. The only open spot war over a Navy base on the count, our 
third target, for which we then departed. Wo circled and gained altitude, 
going up to 14,000 feet because of the anti-aircraft at the Navy base wliioh 
wa chose as our target of operation. 

lie made this bomb run, running fror Last to West, hithe target 
100 percent coverage and departed out to aoa and returned to our base. Our 
crew consisted ofi Colonel Banks, Command Pilot; Lt. Stoltenberg, First 
Pilot; Lt. Justice, Co-pilot; Lt. Murray, Bombardier; Lt. Sherdon, ' t vigabor; 
E/Sgt. —Lock, Bngi nf; gt. Li • ... - . Mexxj Sgt. Lawrence, Belly 
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There ’."ere Japanese planes hovering in the distance hut failed to 
attack the formation. One plane was set on fire by anti-aircraft firo 
but was extinguished before we landed at L'indoro Airdrome, I indoro, 
Philippine Islands. 

To the best of my knowledge, the testimony I hare giver, heroin covers 
all the pertinent details of this incident. 


SURTXS SHERDON 


Subscribed and sworn to before me this / /^ day of June, 1946 


EDWARD B. CRANEY 
CAPT. INF. 
ADJUTANT 


Interviewed by* Lelvin E. Ceder, Special Agent, CIC 
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STATE OF CALIFORNIA ) 

t Sb • 

City and County of Yuba ) 
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6A-.7C-2957 


MICHAEL CURTIS SHERDON, being duly sworn, deposos and says: 

I am a citizen of the United States, 22 years of age and reside at 
126 ':7e3t 26 Street, Bayonne, New Jersey. Prior to discharge I was a 1st 
Lieut, in the U. S. Army Air Forces, serial number 0-2060600. 

x was a prisoner of war of the Japanese from 18 February 1645 to 
29 August 1945. I was captured after being forced to bail out of my 3-24 
aircraft between Heito and Takao, Formosa. 

On 18 February 1945 we, the 90th Bomb Group, were scheduled to fly 
bii-j first mass daylight raid over Formosa. The 90th Bomb Group was chosen 
to lead this formation which was to consist of the 90th, the 43rd, the 22nd 
Bomb Groups and two fighter groups, numbers unknown. Our crew was given 
the assignment of being lead airplane. The Command Pilot on tins trip was 
Major Milton Porter, our Squadron Commanding Officer. 

The crew consisted ofj Major Porter, Command Filrt; Lt. Stoltsnberg, 
First Pilot; Lt. Justice, Co-pilot; Lt. Sherdon, Navigator; Lt. Murray, 
Bombardier; Lt. Roberts, Radar 3orabardier; S/Sgt. Riggs, Photographer; 

T/ugt. Ruddock, Engineer; r/Sgt Richardson, Radio Man; Sgt. Spivey, Top- 
Turret Gunner and Assistant Engineer; Sgt. Curette, Nose Gunner; and Sgt. 
Bobbie Lawrence, Belly Gunner. 

i/e were given a very thorough briefing on tiiis coming mission. '.7e 
rendezvoused with the other two bomber groups and the fighter groups off the 
coast of Southern Formosa. 7/e then approached Formosa, staying in along the 
mountain range and ti.e center of the island, .7e approached our primary 
target of Okayama Airfield, the targets at this Airdrome being a Part 
Replacement Storage Depot. There was a full cloud cover of this target so 
wo departed for our secondary trrget and the town of Heito which was an 
alcohol plant. This town wac also covered ly a full cloud lover. 

At this point I gave over the leading of the formation to Major Fortor 
■-uid Sergo suit Roberts v.hj v.cro to bomb the third target by radar. Jo ’tal 
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strict orders not to bomb this target unless it was fully covered by cloud?. 

As we approached on this bombing run the anti-aircraft became particularly 
heavy as we neared our target. The anti-aircraft seemed to be very accurate 
as though it was being fired by radar guns. 

A few minutes on the target we were hit squarely in our number one 
engine which ztarted blazing furiously. Lajer Porter feathered the engine 
and Lt. Stoltenberg was working the fire extinguisher. This didn’t seem to 
be doing very much good as to stopping the progress of the flames. Sgt. 

Ruddock was in the bomb-bay trying to transfer fuel out of the wing tank 
because of the danger of it spreading and blowing up the entire airplane. 

The interphones were out at this particular time. 1 was standing up between 
Major Portor and Lt. Stoltenberg on the flight deck showing them 'where there 
was a small island off the coast at which place we had a rendezvous with a 
submarine in case we were in distress. It was at this time that Major Porter 
asked me to to o down to the bomb-bay and send up Sgt. Ruddock with whom he 
wished to speak about the transfer of fuel. 

While I was in the bomb-bay the plane began to lose altitude very 
rapidly so Major Porter decided to salvo the bombs. I was looking out the 
bomb-bay at this time and the bombs were dropped in open farm country a few 
miles from the town. We z led to regain altitude, still leading the formation, 
when therS was a terrific explosion and the plane went into a spin. The 
centrifugal forces kept me in the plane and at about 1,000 feet I was 
suddenly thrown clear through the bomb-bay and felt the fresh air hit my 
face. At this time I instantly pulled the rip cord and shortly after that 
my parachute blossomed. At the very instant I pulled my rip cord I could 
hear the plane crash into the ground. The first glimpse I got of it, it was 
laying, nose first, in the ground and burning. Fifty-calibre bullets were 
flying all about the place and I had to pull the shrouds of my chute to keep 
from lending in tho flames. As I got to ti.-- ground i landed about ten feet 
from Sgt. Ruddock whose chute had opened but failed to blossom because of 
insufficient altitude. Sgt. Ruddock was instantly killed. I rocognized 
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Sgt. Ruddock because lie was the only one in the crow wearing a blue electric 
flying suit. All I could recognize was the color of the clothing. I found 
out later that only Sgts. Riggs, Spivey, Lawrence and myself survived the 
crash. Our aircraft number was 432. 

I wish to state at this time that I did not know of the deaths of 
Spivey, Lawrence and Riggs until my return to the United States on 4 October 
1945. The circun stances surrounding their deaths I have absolutely no 
personal knowledge of, althou 0 h many times when we were interrogated by 
Japanese military personnel v;e were threatened with courts-martial and 
death for bombing th9ir cities and industrial areas. I was never courts- 
martialed for any reason by the Japanese during my confinement as a 
prisoner of 'Jar. 

To the best of my knowledge, the testimony I have given herein covers 
all the pertinent details of this incident. 


Subscribed and sworn to before me this , »' day of June, 1946 

fh / *> I ^ / -P 

at i A7HV ■. j n'rlu^ • 

/ p UUti-V ■ D psi 

qju.-w- 

^7 / l-LJWAR D B. CRANEY 

1 CAPT. INF. 

ADJUTANT 


Interviewed byj Lelvin E. Coder, Special Agent, CIC 
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STATE OF CALIFORNIA x 

X SS 

County of Yuba x 


MICHAEL CURTIS SHERDON, being duly sworn, deposes and says: 

I am a citizen of the United States; 22 years of age; and reside at 126 West 26th 
Street, Bayonne, New Jersey. Prior to discharge, I was a 1st Lieutenant in the U. S. 
Army Air Forces, serial number 0-2060600. 

I was a prisoner of war of the Japanese from 18 February 1945 to 29 August 
1945. I was captured after being forced to bail out of my B-24 aircraft between 
Heito and Takoa, Formosa. I was forced down on 18 February 1945, at approximately 
12*00 over Formosa, between the cities of Heito and Takoa. As I bailed out at approxi- 
* mately 900 to 1100 feet, I noticed many Japanese intrenched in foxholes along the road. 
One Japanese in particular, while I was descending, ran directly underneath me, heading 
north up the main highway away from my burning plane. Upon landing, I secured my para¬ 
chute into a very small bundle and made ny way to a sugar cane field, all the while 
being fired upon by one Japanese soldier. I made my way thru the sugar cane field to 
the far side, immediately noticing Japanese troops making their way toward me from the 
north. I immediately made ny way back to the center of the sugar cane field, dug ny- 
self a hold and buried myself, covering my boty and parachute with dirt and sugar cane 
stalks. The Japanese searched the whole area for approximately one hour but did not 
locate me. They then started a systematic search, hand in hand, the entire width of 
the sugar cane field. One of the Jap soldiers unfortunately stepped on me and beat me 
with his rifle butt. I received a severe wound on the head which I later never received 


They finally loaded me into a truck and I was driven to the Imperial Japanese 
Military Police at Heito where I was landed on the floor of a dungeon. When I finally 
came to I overheard several other prisoners being interrogated. I finally recognized 
* the other prisoners as being S/Sgt. Hairy Spiney and S/Sgt. Bobbie L. Lawrence, two 
| gunners of my crew. Several hours later we were agAin loaded into trucks and driven 
around the countryside to several different Imperial Japanese Army installations where 
we were taken from the trucks and severely beaten with rifle butts and clubs by mem¬ 
bers of the Japanese forces. During our entire trip our arms and hands were tied 
and pinioned behind us and we were blindfolded. After it had turned dark, we were 
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taken to what I believe was the Imperial Japanese Aruy General Staff in Southern 
Formosa where we were questioned ty a Japanese General. I noticed at this time that 
all his subordinates were either majors or colonels. After being questioned for sev¬ 
eral hours, we were taken away to a Japanese Military Police Headquarters and impris¬ 
oned for the night. I am positive that our first place of confinement was Heito be¬ 
cause from our briefing prior to our flight, we were shown pictures and target folders 
which indicated a large railroad bridge crossing the river. The only bridge in our 
area was located near Heito. We were entrained from Heito to Takoa where we did cross 
a railroad bridge in the long journey to northern Formosa. 

We arrived at Talhokow on 21 -ebruary 1945. We ware briefed prior to our flight 
regarding the types of buildings and installations to be found at this city. Upon our 
entrance into the city of Talhokow I noticed that many of the buildings were large 
stone structures and were used for administrative purposes by the Japanese Imperial 
Forces, coinciding with our instructions at our briefing. The two guards who escorted 
to Talhokow were named "Ha? Ha?" and "Kiki". There -was nothing unusual about these 
guards except that they were both approximately 40 years old and stated that they were 
married and had three children. The treatment we received at the hands of the above- 


mentioned guards was very good. We were imprisoned in one of the administrative build¬ 


ings for about two days and questioned by the Japanese Army Air Force. 

On 23 February 1945 we were again blindfolded and our aims handcuffed behind us 
''■^^Tfuid transported in a 1937 Studabecker sedan to a prison camp where I saw the last of 
my fellow crew members. I do not know the name of this camp or its exact location ex¬ 
cept that it is on the outskirts of Talhokow. We were taken in and had all our cloth¬ 
ing taken away from us by a Jap soldier who spoke broken English tut whose name I do 
not know. We were then issued real thin kimonos, and escorted to a large room approxi¬ 
mately 40 feet wide and 100 feet long in which were about 60 Japanese civilian prisoners 
and 5 American flyers from a Navy PB-4X patrol plane. I never did know the names of 
• the other American prisoners. The Americans were staggered amongst the Japanese civil¬ 
ian prisoners and we were forced to sit with our legs folded under us, Indian fashion, 
looking directly ahead to the far wall. V<e were not allowed to look to either side or 
to speak to aryone. If anyone moved from this position or looked one way or the other, 
they were grabbed by the hair and beaten by the Japanese guards. 
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The only identifying feature of the Japanese in control of this prison was the 
white insignia on the collars instead of the red insignia of the Japanese A ray. The 
officer in charge of this particular part of the prison was a 2nd Lieutenant, Imperial 
Japanese Arny, who had a cleanshaven head, was approximately 45 years old, about 5 feet 
2 inches tall, weighed about 130 pounds, and wore heavy tortoise shell rimmed glasses. 

I do not recall at this time any other identifying feature of this particular Japanese. 

The actual commandant of this camp was a Japanese officer with three stars on 
his collar insignia. Ke was approximately 5 feet 2 inches tall, had black hair, a 
very smoothshaven face, and on several occasions that I was interrogated by this of¬ 
ficer, he was continually being served tea by a plurp Japanese girl whom I was led 
to believe was his daughter. 

On or about $ March 1945 I was awakened at 4 o'clock in the morning, given back 
my clothing, handcuffed with my arms behind me, blindfolded and taken to an airfield 
on the outskirts of town where I boarded what seemed to me to be an American C-47 
with Japanese insignia. I was flown from Taihokow to Shanghai and then on to Tokyo 
all the^while taking escoytfd by a Japanese enlisted man. 

On 5 March 1945 at about 6 o'clock my guard took me to Kempe Headquarters in 
Tokyo, Japan. There was nothing unusual about this escort except that he was Japanese. 
The treatment received at his hands was very good. Y.hile imprisoned in solitary con¬ 
finement at Kempe Headquarters, I was again forced to sit in Indian fashion with my 
legs folded under me. Y/hile I was in solitary confinement they moved in a Japanese 
civilian prisoner who was imprisoned for political reasons. His name is unknown to me. 
He was later removed without my ever having spoken a word to him. Y/hile in prison at 
Kempe Headquarters, the food was very poor and the place of imprisonment was filthy. 

I became infected with thousands of flees and lice. When I said anything to the man 
whom I believe to be in charge of Kempe Headquarters prison, he just laughed and said, 
"You good friend of lice." The identifying features of this particular man was that 
he had a goatee, a moustache, and exceptionally thick homed rimmed glasses. He was 
about 5 feet 1 inch tall, at least 40 years old and seemed to be rather heavy set. 

He wore a uniform without rank and a sport shirt exposed from underneath. 

I was imprisoned at Kempe Headquarters prison until approximately 5 April 1945, 
at which time we were taken out of our dungeon at dusk and loaded on a truck with 
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The only identifying feature of the Japanese in control of this prison was the 
white insignia on the collars instead of the red insignia of the Japanese Army. The 
officer in charge of this particular part of the prison was a 2nd Lieutenant, Imperial 
Japanese Arny, who had a cleanshaven head, was approximately 45 years old, about 5 feet 
2 inches tall, weighed about 130 pounds, and wore heavy tortoise shell rimmed glasses. 

I do not recall at this time any other identifying feature of this particular Japanese. 

The actual commandant of this camp was a Japanese officer with three stars on 
his collar insignia. Ke was approximately 5 feet 2 inches tall, had black hair, a 
very smoothshaven face, and on several occasions that I was interrogated by this of¬ 
ficer, he was continually being served tea by a plump Japanese girl whom I was led 
to believe was his daughter. 

& On or about March 1945 I was awakened at 4 o'clock in the morning, given back 
my clothing, handcuffed with my arms behind me, blindfolded and taken to an airfield 
on the outskirts of town where I boarded what seemed to me to be an American C-47 
with Japanese insignia. I was flown from Taihokow to Shanghai and then on to Tokyo 


all the whii 


March 1945 at aboul 


escoyb^d ty a Japanese enlisted 
> at about! 6 o'clock my guard to< 


clock my guard took me to Kempe Headquarters in 


Tokyo, Japan. Tiiere was nothing unusual about this escort except that he was Japanese. 
The treatment received at his hands was very good. »hile imprisoned in solitary con¬ 
finement at Kempe Headquarters, I was again forced to sit in Indian fashion with my 
legs folded under me. While I was in solitary confinement they moved in a Japanese 
civilian prisoner who was imprisoned for political reasons. His name i3 unknown to me. 
He was later removed without ray ever having spoken a word to him. While in prison at 
Kempe Headquarters, the food was very poor and the place of imprisonment was filthy. 

I became infected with thousands of flees and lice. When I said anything to the man 
whom I believe to be in charge of Kempe Headquarters prison, he just laughed and said, 
"You good friend of lice.' 1 The identifying features of this particular man was that 
^Sfphe had a goatee, a moustache, and exceptionally thick homed rimmed glasses. He was 
about 5 feet 1 inch tall, at least 40 years old and seemed to be rather heavy set. 

He wore a uniform without rank and a sport shirt exposed from underneath. 

I was imprisoned at Kempe Headquarters prison until approximately 5 April 1945, 
at which time we were taken out of our dungeon at dusk and loaded on a truck with 
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members of a captured B-29 crew whose names and organization I hever did know. We 
stopped at various places in Tokyo where the prisoners were unloaded, one or two at a 
time. I was taken to a cell in one of these Military Police establishments where I 
was once again put in solitary confinement. My cell was made of wood, approximately 
6 feet wide and 10 feet long. This place was exceptionally filthy. At this police 
v^p establishment the food consisted, if you were fortunate, of 3 mouthful of rice per 

day and, if you were lucky, a half cup or a cup of water. At no time was I ever per¬ 
mitted to wash* This establishment was in the center of town and seemed to be some 
Bort of higher headquarters. It housed approximately 60 Japanese soldiers on the top 
floor. The dining room, which was in ray line of vision, seemed to be a congregating 
point for many high ranking Japanese officers who could actually see my condition 
and the condition of my place of confinement. At this place we were also made to sit / 
Indian fashion for approximately 15 hours a day and when v/e were allowed to sleep, we 
had to sleep lying on our becks, streched straight out with our hands along our sides. 
If we moved in any manner, we were beaten with bamboo poles. 

On or about 5 toy 1946, I was taken by the Military Police of the Imperial Japanese 
Navy to O'Puna prisoner of war camp where I was once again imprisoned in solitary 
confinement. This was the first place ih which I was permitted to wash during my 
entire imprisonment. I was taken by a Japanese guard to a basin of water and told 
to wash my face. When I had finished doing this I stood back but could not under¬ 
stand what the guard was trying to tell me. Thereupon, he beat me with his belt which 
had a large military buckle on it, across the face and upper part of the body. I do 
not recall the guard's name but he was about 28 years old, weighed about 140 pounds, 
^j^~> as approximately 5 feet 4 inches tall. Before he was transferred from O'Funa he was 
made top ranking guard. 

The older prisoners of war at this camp were forced to clean the quarters of 
the barracks every morning. The cleaning implement was a long rag which had to be 
pushed along the floor in a football charging position. If this mop was too wet, 
the prisoner would slip and fall on his face; then the guard would beat him. If the 
mop was too dry, the guards would see the prisoner was not going fast enough and 
would beat him with a club until he would fall on his face. Mary of the guards had 
formed a great dislike for the older prisoners and would beat the prisoners unmerci- 


CONFIDENTIAL 


4 








0 CONFIDENTIAL 




The man whom I believe to be actually the commandant of the camp was a Japanese who 
dressed in civilian clothes and who had been educated either at Harvard or Yale 
University in the United States. His features were so occidental that until I had 
spoken to him for at least 5 minutes I actually had taken him for an American or an 
Englishman. He was about 5 feet 8 inches tall, weighed approximately 150 pounds, 
always wore very nice business suits, had a fair complexion and straight long black 


<3 


hair cembed. 


as we in the United States would say, in the "Hollywood manner." 


For the above-mentioned guards, the prisoners had nicknames which coincided with 
their characteristics. Following are some of the names: the "Sport" whose first name 
was Katsouka was so called because his clothes were always pressed neatly and lie was 
always boasting of his prowness with the women; the "Englishman 1 , 1 a Japanese 7/ho spoke 
English fluently and was the only one who could usually tell the prisoners what he 
wanted; the "Cull" whose first name also was Liatsouka, who was always tormenting the 


prisoners and who was very heavy set like the above mentioned animal. He weighed about 


160 pounds and was approximately 5 feet 6 inches tall. The "Monkey" who was forever 


jumping up and peeping in the windows of the cells and running around the building, 
trying to catch the prisoners in the act of not sitting in the proper position or sleep¬ 
ing on their backs face upward. If he found anyone disobeying any orders or rules of 
the camp, he would come to the prisoner’s cell and beat him up with a baseball hat. 

He was about 5 feet tall, very flabby and round shouldered. All of the above named 
guards partook in all the beatings administered at the camp. We had but one guard at 
O'Rina who was exceptionally helpful and tried, without the knowledge of his superiors, 
to make the burden of imprisonment easier. He was known as the "Baker" because he had 
mentioned to the Allied prisoners that he had been, prior to the war, a baker in the 
European section of Tokyo. He was approximately 40 years old, 5 feet 1 inch tall, of 
very slight build, and weighed approximately 120 pounds. When the war was declared 
over, the "Baker" showed a genuine feeling of happiness. He had been a very good 
friend of the top ranking Allied officer in our camp. He actually cried like a baby 
when Lt. Comdr. White, the Allied Commander of the camp, told him the war had ended. 

It was rumored around the camp that the "Baker" had an 18 or 19 year-old son in the 
Imperial Japanese Air Force. 




The Japanese most famous means of punishment for talking, or any minor infraction 
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of can?) rules was to make the prisoners of war brace themselves on the ground in 
a "push-up” position, arms extended straight down until you were forced to fall on 
your face. Then they would beat you and revive you and put you in the same position 
again. Another form of punishment for the aforementioned infractions was to make you 
stand on your toes, heels together and knees in a half crouched position spread about 
16 inches apart with your arms extended directly over your head until you fell. They 
would then beat you and throw water on you to revive you and force you into the same 
position again. If a man was about to stand in this position without falling longer 
than the Japanese guards saw fit to let you stand, they would then place folded 
blankets on your shoulders to force you to fall just so they could beat you and revive 
you again. 

These are all the pertinent details I am now able to recall regarding the inci¬ 
dents I have related. 


V *~ Va. CjuXXq* 

Michael Curtis Sherdon 

Subscribed and sworn to before me this / /^ day of -<j oi H£ 1946 at 
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with clouds, making a bombing run impracticable. The only open spot 
was over a Navy base on the coast, our third target, for which we 
then departed. Y/e circled and gained altitude, going up to 14,000 
feet because of the anti-aircraft at the Navy base which we chose 
as our target of operation. 

\7e made this bomb run, running from East to Y/est, hitting the 
target 100 percent ooversage and departed out to sea and returned 
to our base. Our crew consisted of; Colonel Banks, Command pilotj 
Lt. Stoltenberg, First Pilot* Lt. Justice, Co-pilot; Lt Murray, 
Bombardier; Lt. Sherdon, Navigator; T/Sgt.Ruddock, Engineer; T/Sgt. 
Richardson, Radio Man; Sgt. Lawrence, Belly Gunner; Sgt. Spivey, 

Top Turret Gunner and Assistant Engingeer; Sgt/ Gurette, Nose 
Gunner; and Sgt. Gregory, Tail Gunner, 

There were Japanese planes hovering in the distance but failed 
to attack the formation. One plane was set on fire by anti-aircraft 
fire but was extinguished before we landed at Mindoro Airdrome, 
Mindoro, Philippine Islands. 

To the best of my knowledge, the testimony I have given herein 
covers all the pertinent details of this incident. 

/s/ Mich ael C. S herdon _ 

/t r MICHAEL CURTIS SHERDON 

Subscribed and sworn to before me this 11th day of tiune, 1946 
at Camp Be ale, Ca lifornia. 

/s/ Edward B. Craney 

Capt. Inf. Adjutant YaD.P.C. 

/t/ EDY;ARD B. CRANEY 

CAPT. INF. _ 

ADJUT/JJT 

(OFFICIAL SEAL) 

Interviewed by: Melvin E. Ceder, Special Agent, CIC" 

Pros. Ex. #63. 

(At the conclusion of the English reading, the document was translated 
into Japanese and read to the accused by John Kranz Isdaner.) 

PROSECUTOR: (Capt Fellows) At this time the prosecution would like 
to read in evidence Prosecution's Exhibit No. 64. 

(Thereupon Captain Fellows read the following document into evidence, 
being Prosecution's Exhibit No. 64») 


STATE OF CALIFORNIA 


City and County of Yuba) 


MICHAEL CURTIS SHERDON, being duly sworn, deposes and says* 

I am a citizen of the United States, 22 years of age and reside 
at 126 '..est 26 Street, Bayonne, New Jersey. Prior to discharge I was 
a 1st Lieut, in the U.S.Array Air Forces, serial number 0-2060600. 
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I was a prisoner of war of the Japanese from 18 February 1945 
to 29 August 1945* I was captured after being forced to bail out 
of my B-24 aircraft between Heito and Takao, Formosa, 

On 18 February 1945 we, the 90th Bomb Group, were scheduled to 
fly the first mass daylight raid over Formosa, The 90th Bomb Group 
was chosen to lead this formation which was to consist of the 90th, 
the 43rd, the 22nd Bomb Groups and two fighter groups, numbers un¬ 
known, Our crew was given the assignment of being lead airplane. 

The Command pilot on this trip was Major Milton porter, our Squadron 
Commanding Officer, 

The crew consisted of* Major porter. Command Pilot; Lt. Stolton- 
berg, First Pilot; Lt* Justice, Co-pilot; Lt, Sherdon, Navigator; 

Lt, Murray, Bombardier; Lt, Roberts, Radar Bombardier; S/Sgt. Riggs, 
Photographer; T/Sgt. Ruddock, Engineer; T/Sgt Richardson, Radio Man; 
Sgt, Spivey, Top Turret Gunner and Assistant Engineer; Sgt. Gurette, 
Nose Gunner; and Sgt, Bobbie Lawrence, Belly Gunner. 

He were given a very thorough briefing on this coining mission, 

Yfe rendezvoused with the other two bomber groups and the fighter 
groups off the coast of Southern Formosa. Yfe then approached Formosa, 
staying in along the mountain range and the center of the island. 

We approached our primary target of Okayama Airfield, the targets 
at this Airdrome being a Part Replacement Storage Depot. There was 
a full cloud cover of this target so we departed for our secondary 
target and the town of Heito which was an alcohol plant. This town 
was also oovered by a full cloud cover. 

At tli.8 point I gave over the leading of the foimation to Major 
Porter and Sergeant Roberts who were to bomb the third target by 
radar. We had strict orders not to bomb this target unless it was 
fully covered by clouds. As we approached on this bombing run the 
anti-aircraft became particularly heavy as we neared our target. The 
anti-aircraft seemed to be very accurate as though it was being fired 
by radar guns. 

A few minutes on the target we were hit squarely in our number 
one engine which started blaaing furiously. Major Porter feathered 
the engine and Lt, Stoltonberg was working the fire extinguisher. 

This didn't seem to bo doing very much good as to stopping the progress 
of the flames, Sgt, Ruddock was in the bomb-bay trying to transfer 
fuel out of the wing tank because of the danger of it spreading and 
blowing up the entire airplane. The interphones were out at this 
particular time. I was standing up between Major Porter and Lt. 
Stoltonberg on tho flight deck showing them where there was a small 
island off the coast at which place we had a rendezvous with a sub¬ 
marine in case we were in distress. It was at this time that Major 
Porter asked me to go down to the bomb-boy and send up Sgt. Ruddock 
with whom he wished to speak about the transfer of fuel. 

While I was in the bomb-bay the plane began to lose altitude 
very rapidly so Major Porter docided to salvo the bombs. I was looking 
out the bomb-bay at tliis time and the bombs were dropped in opon 
farm country a few miles from town. We tried to regain altitude, still 
leading the formation, when there was a terrific explosion and the 
plane went into a spin. Hie centrifugal forces kept me in the piano 
and at about 1,000 foet I was suddenly thrown clear through the banb- 
bay and felt tho fresh air hit my face. At this time I instantly 
pulled the rip cord and shortly after that my parachute blossomed. 

At the very instant I pulled my rip cord I could hear the plane crash 
into the ground. The first glimpse I got of it, it was laying, nose 
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first, in the ground and burning* Fifty-calibre bullets were flying 
all about the place and I had to pull the shrouds of my chute to keep 
from landing in the flames. As I got to the ground I landed about 
ten feet from Sgt, Ruddock whose chute had opened but failed to 
blossom because of insufficient altitude. Sgt. Ruddock was instantly 
killed. I recognized Sgt. Ruddock because he was the only one in the 
crew wearing a blue electric ftying suit. All I could recognize was 
the color of the clothing. I found out later that only Sgts. Riggs, 
Spivey, Lawrence and myself survived the crash. Our aircraft number 
was 432. 

I wish to state at this time that I did not know of the deaths 
of Spivey, Lawrence and Riggs until my return to the United States 
on 4 October 1945. The circumstances surrounding their deaths I 
have absolutely no personal knowledge of, although many times when 
we were interrogated by Japanese military personnel we were threat¬ 
ened with courts-martial snd death for bombing their cities and 
industrial areas. I was never courts-martialed for any reason by 
the Japanese during my confinement as a Prisoner of war. 

To the best of my knowledge, the testimony I have given herein 
covers all the pertinent details of this incident. 

/s / Michael Curti s Sherdon 


Subscribed and sworn to before mo this 11th day of June, 1946 
at Camp Beale, California. 

/s/ Edward B Craney, 

Capt. Inf. Adjutant W.D.P.C. 

A/ EDWARD B, CRA NEY _ 

CAPT. INF. 

ADJUTANT. 

(OFFICIAL SEAL) 

Interviewed byj Melvin E. Ceder, Special Agent, CIC" 

Pros. Ex. #64. 

(Whereupon, at the completion of the reading of the English document, 
the document was translated into Japanose and read to the accused by the 
interpreter, John Kranz Isdaner.) 

PROSECUTOR: (Capt Fellows) At this time the prosecution would like 
to read Prosecution's Exhibit No. 65 . By agreement with the defense, the 
latter part of this statement will be omitted because it pertains to treat¬ 
ment in Tokyo and not to this case. 

DEFENSE: (Capt Kelly) That has been agreed. 

(Whereupon Prosecution's Exhibit No. 65 was read hy Captain Follows,; 
as follow**) 

'STATE OF CALIFORNIA ) 

: ss 6A-WC-2959 

County of Yuba ) 

MICHAEL CURTIS SHERDON, being duty sworn, deposes and says: 

I am a citizen of the United States; 22 years of age; and reside at 
126 West 26th Street, Bayonne, Now Jersey. Prior to discharge, I was 
a 1st Lieutenant in the U.S.Army Air Forces, serial number 0-2060600, 
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first, in the ground and burning. Fifty-calibre bullets were flying 
all about the place and I had to pull the shrouds of my chute to keep 
from landing in the flames. As I got to the ground I landed about 
ten feet from Sgt, Ruddock whose chute had opened but failed to 
blossom because of insufficient altitude. Sgt. Ruddock was instantly- 
killed. I recognized Sgt. Ruddock because he was the only one in the 
crew wearing a blue electric flying suit. All I could recogaize was 
the color of the clothing. I found out later that only Sgts. Riggs, 
Spivey, Lawrence and myself survived the crash. Our aircraft number 
was 432. 


I wish to state at this time that I did not know of the deaths 
of Spivey, Lawrence and Riggs until my return to the United States 
on 4 October 1945* The circumstances surrounding their deaths I 
have absolutely no personal knowledge of, although many times when 
ve were interrogated by Japanese military personnel we were threat- 
owed with courts-martial aid death for bombing their cities and 
industrial areas. I was never courts-martialed for any reason by 
the Japanese during my confinement as a Prisoner of war. 

To the best of my knowledge, the testimony I have given herein 
covers all tho pertinent details of this incident. 


/s / Michael Curti s Sherdon 


Subscribed and sworn to before mo this 11th day of June, 1946 
at Camp Beale, Califo r nia. 


/s/ Edward B Craney, 

Capt. Inf. Adjutant W.D.P.C. 

/t/ EDWARD B, CR ANEY __ 

CAPT. INF. 

ADJUTANT. 

(OFFICIAL SEAL) 

Interviewed by: Melvin E. Ceder, Special Agent, CIC" 

Pros. Ex. #64. 

(Whereupon, at the completion of the reading of the English document, 
the document was translated into Japanese and read to the accused by the 
interpreter, John Kranz Isdaner.) 

PROSECUTOR: (Capt Fellows) At this time the prosecution would like 
to read Prosecution •3 Exhibit No, 65. By agreement with the defense, the 
latter part of this statement will be omitted because it pertains to treat¬ 
ment in Tokyo and not to this case, 

DEFENSE: (Capt Kelly) That has been agreed, 

(Whereupon Prosecution's Exhibit No. 65 was road hy Captain Follows,, 
as follow*:) 

•STATE OF CALIFORNIA ) 

: ss 6A-WC-2959 

County of Yuba ) 

MICHAEL CURTIS SHERDON, being duly sworn, deposes and says: 

I am a citizen of the United States; 22 years of age; and reside at 

126 West 26th Street, Bayonne, Now Jersey. Prior to discharge, I was 

a 1st Lieutenant in the U.S.Army Air Forces, serial number 0-2060600. 
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I was a prisoner of war of the Japanese from 18 February 1945 
to 29 August 1945• I was captured after being forced to bail out 
of ny B-24 aircraft between Heito and Takoa, Formosa. I was forced 
down on 18 February 1945, at approximately 12:00 over Formosa, 
between the cities of Hoito and Takoa. ,.s I bailed out at approxi¬ 
mately 900 to 1100 feet, I noticed many Japanese intrenched in 
foxholes along the road. One Japanese in particular, while I was 
descending, ran directly underneath me, heading north up the main 
highway away from ray burning plane. Upon landing, I secured my 
parachute into a very small bundle and made my way to a sugar cane 
field, all the while being fired upon by one Japanese soldier. I 
made my way thru the sugar cane field to the far side, immediately 
noticing Japanese troops making their way toward me from the north. 

I immediately made my way back to the center of the sugar can field, 
dug myself a hole md buried myself, covering my body and parachute 
with dirt and sugar can stalks. The Japanese searched the whole 
area for approximately one hour but did not locate me. They then 
started a systematic search, hand in hand, the entire width of the 
sugar can field. One of the Jap soldiers unfortunately stepped on 
me and beat me with his rifle butt. I received a severe wound on 
the head which I later never received treatment far. 

They finally loaded mo into a truck and I was driven to the 
Imperial Japanese Military Police at Hoito where 1 was"landed on 
the floor of a dungeon, \lhen I finally came to I overhoard several 
other prisoners being interrogated. I finally recognized the other 
prisoners as being S/Sgt. Harry Spiney and S/Sgt. Bobbie L.Lawrence, 
two gunners of my crow. Several hours later we were again loaded 
into trucks and driven around the countryside to several different 
Imperial Japanese Army installations where we were taken from the 
trucks and severely beaton with rifle butt3 and clubs by members 
of the Japanese forces. During our entire trip our arms and hands 
were tied and pinioned behind us and wo were blindfolded. After 
it had turned dark, wo were taken to what I believe was the Imperial 
Japanese Army General Staff in Southern Formosa where we were quest¬ 
ioned by a Japanese Gonoral. I noticed at this time that all his 
subordinates were either majors or colonels. Aftor being questioned 
for several hours, wo wore taken away to a Japanese Military police 
Headquarters and imprisoned for the night, I am positive that our 
first place of confinement was Heito because from our briefing 
prior to our flight, we were shown pictures and target folders 
which indicated a largo railroad bridge crossing the river. The 
only bridgo in our area was located near Heito. Wo were entrained 
from Heito to Takoa where we did cross a railroad bridge in the 
long journey to northern Formosa, 

We arrived at Taihokow on 21 February 1945. I.o wore briefed 
prior to our flight regarding the types of buildings and installations 
to be found at this city. Upon our entrance into the city of Taihokow 
I noticed that many of the buildings were large stone structures and 
were used for administrative purposes by the Japanese Imperial Forces, 
coinciding with our instructions at our briefing. The two guards 
who escorted us to Taihokow were named "Ha Ha" and "Kiki". There 
was nothing unusual about these guards except that they wore both 
approximately 40 years old and stated that they were married and 
had three children. The treatment we receivod at the hands of the 
above-mentioned guards was very good. We were imprisoned in one of 
the administrative buildings for about two days and questioned by 
the Japanese Amy Air Force# 
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On 23 February 1945 we were again blindfolded and our arras 
handcuffed behind us and transported in a 1937 Studabecker sedan 
to a prison corap where I saw the last of my fellow crew members. 

I do not know the name of this camp or its exact location except 
that it is on the outskirts of Taihokow. Ae were taken in and 
had all our clothing taken away from us by a Jap soldier who 
spoke broken English but whose name I do not know, lie were then 
issued real thin kimonoo, and escorted to a large room approxi¬ 
mately 40 feet wide and 100 feet long in vhich were about 60 Japanese 
civilian prisoners and 5 American flyers from a Navy PB-4Y patrol 
plane, I never did know the names of the other American prisoners. 

The Americans were staggered amongst the Japanese civilian prisoners 
and we were forced to sit with our legs folded under us, Indian 
fashion, looking directly ahead to the far wall, ..e were not allowed 
to look to either side or to speak to anyone. If anyone moved from 
this position or looked one way or the other, they were grabbed by 
the hair and beaten by the Japanese guards. 

The only identifying feature of the Japanese in control of this 
prison was the white insignia on the collars instead of the red 
insignia of the Japanese Array. The officer in charge of this partic¬ 
ular part of the prison was a 2nd Lieutenant, In?jerial Japanese Array, 
who had a cleanshaven head, was approximately 45 years old, about 
5 feet 2 inches tall, weighed about 130 pounds, and wore heavy 
tortoise shell rinmed glasses. I uo not recall at this time any other 
identifying feature of this particular Japanese. 

The actual commandant of this camp was a Japanese officer with 
three stars on his collar insignia. He was approximately 5 feet 2 
inches tall, had black hair, a very smoothshaven face, and on several 
occasions that I as interrogated by this officer, he was continually 
being served tea by a plump Japanese girl whom 1 as led to believe 
was his daughter. 

On or about 7 li rch 1945 l «~s .-.wakened at 4 o'clock in the morn¬ 
ing, given back my clothing, handcuffed with my arms behind me, 
blindfolded and taken to an airfield on the outskirts of town where 
I boarded what seemed to me to be an American C-47 with Japanese 
insignia. I was flown from Taihokow to Shanghai and then on to 
Tokyo all the while being escorted by a Japanese enlisted man. 

* # 

/s/ Michael Curtis Sherdon 
/t/ MiCH<iEL CURTIS SHERDON 

Subscribed and sworn to before me this 11th day of June 1946 at 
Camp B eale, C alifornia . 


/s/ Edward B Craney 

Capt, Inf. Adjutant V7.D.P.C. 

/t/ EDA'ARD B. CRiJEY 
C.-PT. INF. 

ADJUTANT 

(OFFICIAL SEAL) 

Interviewed by: Melvin E. Ceder, Special Agent, CIC." 

Pros. Ex. #65* 

(Vfoereupon, at the conclusion of the reading of the English document, 
the document was translated into Japanese and read to the accused by the 
interpreter, Clyde V/akatake.) 
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On 23 February 1945 we were again blindfolded and our arras 
handcuffed behind us and transported in a 1937 Studabecker sedan 
to a prison camp where I saw the last of ray fellow crew members. 

I do not know the name of this camp or its exact location except 
that it is on the outskirts of Taihokow. ;.e were taken in and 
had all cur clothing taken away from us by a Jap soldier who 
spoke broken English but whose name I do not know. Pje were then 
issued real thin kimonoo, and escorted to a large room approxi¬ 
mately 40 feet wide and 100 feet long in vhich were about 60 Japanese 
civilian prisoners and 5 American flyers from a Navy PB-4Y patrol 
plane. I never did know the names of the other American prisoners. 

The Americans were staggered amongst the Japanese civilian prisoners 
and we were forced to sit with our legs folded under us, Indian 
fashion, looking directly ahead to the far wall. ..e v«re not allowed 
to look to either side or to speak to anyone. If anyone moved from 
this position or looked one way or the other, they were grabbed by 
the hair and beaten by the Japanese guards. 

The only identifying feature of the Japanese in control of this 
prison was the white insignia on the collars instead of the red 
insignia of the Japanese Array. The officer in charge of this partic¬ 
ular part of the prison was a 2nd Lieutenant, Imperial Japanese Array, 
who had a cleanshaven head, was approximately 45 years old, about 
5 feet 2 inches tall, weighed about 130 pounds, and wore heavy 
tortoise shell riraned glasses. 1 ..o not recall at this time any other 
identifying feature of this particular Japanese. 

The actual commandant of this camp was a Japanese officer with 
three stars on his collar insignia. He was approximately 5 feet 2 
inches tall, had black hair, a very smoothshaven face, and on several 
occasions that I as interrogated by this officer, he was continually 
being served tea by a plump Japanese girl whom 1 as led to believe 
was his daughter. 

On or about 7 II rch 1945 I <~s awakened at 4 o'clock in the morn¬ 
ing, given back my clothing, handcuffed with my arras behind rae, 
blindfolded and taken to an airfield on the outskirts of town where 
I boarded what seemed to me to be an American C-47 with Japanese 
insignia. I was flown from Taihokow to Shanghai and then on to 
Tokyo all the while being escorted by a Japanese enlisted man. 

* * # * * * 

/s/ Michael Curtis Sherdon 
/t/ MICILlEL CURTIS SHERDON 

Subscribed and sworn to before rae this 11th day of June 1946 at 
Camp B eal e , C alifornia . 


/s/ Edward B Craney 

Capt. Inf. Adjutant Y7.D.P.C. 

/t/ EDwARD B. CRANEY 
CAPT. INF. 

ADJUTANT 

(OFFICIAL SEAL) 

Interviewed by: Melvin E. Ceder, Special Agent, CIC." 

Pros. Ex. #65• 

(\7hereupon, at the conclusion of the reading of the English document, 
the document was translated into Japanese and read to the accused by the 
interpreter, Clyde Wakatake.) 
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PROSECUTOR: (Capt Fellows) The Prosecution has nothing further. Are 
there any vdtnesses the Commission desires to have recalled? 

COLONEL MALLAN: The Coninission does not desire the recall of any 
witness, 

PROSECUTOR: (Capt Fellows) I believe, sir, the defense desires a 
ten minute recess before starting arguments. That is agreeable. 

DEFENSE: (Capt Kelly) If the Commission, please, I would like to 
have a ten minute recess prior to opening arguments. 

COLONEL MALLAN: Better take fifteen. The Coninission will recess 
for fifteen minutes. (0900 hours). 

(Vfoereupon the Coninission recessed for fifteen minutes to reconvene 
at 0915 hours, at which time all the members of the Commission, all of 
the accused, counsel for prosecution and defense, the interpreting staff 
and the official reporter resumed their seats in the court room.) 

COLONEL MALLAN: The court will come to order. The Commission is 
now in session. 

DEFENSE: (Capt Kelly) If the Commission please, the opening argument 
for the defense will be made by Mr, Kumashiro. The defense will stipulate 
that has been given to the accused and it will not be necessary to trans¬ 
late it in open court. 

PROSECUTOR: (Capt Fellows) That is satisfactory. 

COLONEL MALLAN: Captain Hahm, will you explain that to the accused. 

(whereupon Captain Hahm translated the matters before the court since 
the recess, to the accused.) 

DEFENSE: (Mr. Kumashiro) Before I enter into ray argument, I would 
like to express my hearty thanks to the Commission for the untiring patience 
it has had these last three weeks in spite of burning heat of raid-summer 
and the most difficult and delicate questions and answers in this court¬ 
room, The court has been extremely patient and has given the defense every 
opportunity to straighten up the difficulties in connection with the 
translations. The burdens and responsibilities placed on the shoulders 
of the interpreters are not only great but almost decisive to the fact¬ 
findings. I must express my appreciation for the interpreters and their 
conscientious and assiduous efforts to carry out this important duty. The 
great difference of mentality, psychology and the way of expression of 
the Japanese and their language requires most expert knowledge and ability. 
During these last three weeks I have found many interpretations for which 
I cannot agree but my complaints have been well covered hy the most kind 
consideration of the Commission. I want to express raj'- profound gratitude 
and appreciation to the Commission for that. 

Before I came into this case, I had made up my mind that it should not 
be my duty to defend anything wrong, but to submit the whole truth of the 
case before the court for their fair and right judgment. My principle in 
this kind of defense is: first, to reveal the vtfiole facts which the accused 
thought and did; second, not to defend what I thought wrong; third, to 
defend to the last what I thought right or justifiable not only from the 
international point of view but even from the Japanese point of view for 
which even if I cannot agree personally, I think it is a duty as one of 
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the Japanese subjects. If the accused were now being charged for their 
private misconducts or intentions, I would not bo a defense; but they 
are now charged for the performance of their official duties. That one 
cannot agree with what the accused have thought and done, cannot be any 
excuse for any Japanese not to defend them. I have found many wrongs 
and defects in thoughts and conduct of the present accused; as an in* 
dividual I cannot agree with some of their past conduct and judgments 
but at the same time I cannot blame them especially as criminals. I 
would like to confess that although I have been trying my best to be 
fair and just in my way of thinking and behaviour, at last I am a Japan¬ 
ese; if I were put in the same situation in which these accused were, how 
could I be bold enough to say that I would have done entirely different 
than what they did? The power of society and the national inheritance 
especially during the time of war was so strong as to overwhelm, con¬ 
sciously or unconsciously, the individual power and judgment almost entirely. 
As far as we are human beings and as far as we are the social beings, this 
can be said of every nation. This tendency is more strong in Japan, The 
power or capacity of an individual, compared to that of his society a6 a 
whole should not be over-estimated. How can we expect all people of a 
country to be such strong individuals like so-called "conscientious 
objectors"? An individual is only a single ring of a long chain of national 
philosophy, history and inheritance. I confess that at least I am not such 
a strong individual; therefore I would like to defend these accused. If 
there is any Japanese who claims that he could do otherwise than these 
present accused did under the prevailing circumstances in the Army, even 
if I cannot call him a liar, I can call him a man who does not understand 
Japanese mentality and sense of justice or morality, and more frankly I 
can call him not a Japanese. Many of the points which I am going to defend 
are these which should not be repeated in future again. These mentalities 
and behaviours plainly expressed in the present case are the common things 
in the past in Japanese society and Japanese army; this case is, I venture 
to say, an epitome of some part of the Japanese mentality and conduct in 
the past. The New Japan should not be the continuation of these past. 

Not only myself but also all the present accused, I hope, are now all 
aware what wrong we have done and thought and what we should have to do 
and think in the New Japan. 

As to the fundamental question whether the victorious nations have 
the divine right to judge the individuals of the defeated nations in the 
name of justice and humanity, I have my argument. But for some time I 
would like to leave this question aside, 

I am quite aware that this court is a Military Tribunal of the 
American Army; and besides the present case is one of the expression of 
the American government to their countrymen, which has emphatically been 
revealed in the following statement of the late President Roosevelt, 
published in the Department of State Bulletin, April 24th, 1943. The 
extract from the "Statement by the President" says«- 

"This Government (U.S.Goverament) has vigorously condemned 
this act of barbarity in a formal conmunication sent to the Japanese 
Government, In that communication this Government informed the 
Japanese Government that the American Government will hold, person¬ 
ally and officially responsible for these diabolical crimes, all 
of those officers of the Japanese Government who have participated 
therein and will in due course bring those officers to justice," 

Further in the communication of the United States in April 12, 1943 
to the Japanese Government, it is stated in the last two paragraphs that;- 
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[ "....The American Government will hold personally and officially 

responsible for these deliberate crimes all of these officers of the 
! Japanese Government who have participated in their committment and 

will in due course bring those officers to justice." 

"....The American Government will visit, upon the officers of 
the Japanese Government responsible for such uncivilized and inhuman 
[ acts, the punishment they deserve." 

By these statements of the late President and the subsequent radio 
broadcastings to the nation, it is not difficult for me to understand that 
the "Japanese ’Jar Crimes" in connection with the American fliers is one 
of the Government policy of America not only towards Japan but also to 
her own people. It had been a Government promise towards the American 
people in April 1943. 

Those unfortunate American fliers tried and executed in the Japanese 
Military Tribunal were the deplorable victims of the so-called "Enemy 
Airmen Law" established by the Japanese Government in 1942; and those 
who are now being tried in this court-room are to some extent, also, the 
victims of the Government policy of the United States, mentioned above. 

As these eight accused could not but to try the fourteen American fliers 
according to the 'Enemy Airmen Law", 30 this Commission cannot but to 
try these accused according to the policy of the United States. As I 
feel sorry to the American fliers, so I am sorry to the Japanese judges 
and prosecutors. As the Commission or the prosecutors of this court 
cannot but to try these eight Japanese accused, so the eight present 
accused (especially those Judges and prosecutors) could not but to try 
the fourteen American fliers. As it was the fate for these present 
accused to try American fliers, so it is also the fate to be tried. 

Please allow me to say that this commission and the prosecutors in this 
court-room are now facing to your fate to try these Japanese accused, 
as law cannot divert the cause of fate, the law cannot claim any respons¬ 
ibility for the fate of man. As you are not now expecting that you may 
be tried in some future because you are now judges or prosecutors, so 
these Japanese Judges and prosecutors did not expect that they might be 
tried today. I cannot but to acknowledge some great mistakes that these 
eight defendants made in facing to their fate. I sincerely hope that the 
Commission and the prosecutors shall not make the same mistake in the cause 
of your performance of fate. 

Y/ith these ideas in my mind I came into this case. The first thing 
I wanted to find out was the exact facts in connection with the unfortunate 
death of the American fliers. During the first two thirds of our investiga¬ 
tions, we were drifting this way or other among the mist of doubts. But 
fortunately in the last one-third of the investigation, I could find some 
light for the entire facts. At the beginning of the trial three weeks 
ago, I, myself, was more or less confident that the whole facts had been 
known to us. In order to find out the whole facts, not only in the inter¬ 
rogations but in the direct and cross examinations in this court-room, I 
even dared to ask such questions which might be unfavorable to the accused. 
Some questions I asked might hurt the defendants, I know. But my conviction 
that the duty of the Japanese defense is to submit the whole true facts to 
the Commission for its fair and r.i^it judgment has been so strong as to be 
criticized by my fellow defense counsels. I have been quite sure that my 
defendants understood ny idea. I have been fooling myself proud that I was 
able to place the whole facts before this court. And I am quite sure that 
some of the accused also feel very much seelted and composed by revealing 
the whole truth. I have felt myself, together with some of the accused, 
that the duty of a Japanese defense in this case has been almost accomplished 
by revealing the whole facts. I, even as a defense, cannot do anything 
further but to rely on the sense of right and justice of the commission. 
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With this conviction and sincerity I have come through the whole 
course of the trial but my conviction has almost entirely been overturned 
by the last witness of the prosecutor. It was a bolt from the blue, at 
least to me. It was such a great surprise that I have almost determined 
to give up my whole defense, I have tried my best since yesterday to find 
out the truth in connection with what was mentioned by the last witness, 
but I failed to find it. The last testimony that "on May 21st, Koike went 
to the Commander to get his approval for the execution of the American 
filers and was rejected by the Commander.*' This is the only statement 
by this one witness, and it seems to be a small incident in connection 
with the whole case of the fourteen American fliers. But to me it has 
been such a great surprise to hear this at the last moment, Without find¬ 
ing the true facts in connection vdth this small but grave incident on 
May 21st, I cannot but to confess that I cannot defend at least some of 
the defendants with conviction. Not only I cannot defend this case, but 
I am quite sure that the Commission cannot give any judgment to the in¬ 
dividual crimes of these eight accused. I as a Japanese am very much 
ashamed that I have not been able to disclose the whole truth of this 
case to this last moment, I, as one of the defense counsel, must apologize 
to ny American associates at first for what I have not been able to give 
them the full confidence to their defense arguments. Secondly I am 
awfully sorry to the prosecutors who have been most conscientious and 
diligent in the performance of their duties. Not only myself but also 
the accused themselves appreciate and respect the attitude of the prosecu¬ 
tors takei in this trial, 

I feel myself deeply ashamed to confess that I cannot defend the whole 
accused with conviction, I would like to make at least the following points 
clear not only for these accused but for the prestige and honor for my 
home country. 

(1) The deplorable death of the fourteen American fliers was not the 
deliberate plot of murder of these accused now being charged for atrocities. 

(a) In spite of the fact that there were big arguments from the inter¬ 
national lav/ point of view in connection with the so-called "Enemy Airmen 
Act" established in 1942, this was a military statute which bound the 
Japanese Army and its constituent members. This military statute was first 
established by the General Defense Headquarters in Tokyo and was enforced 
.in the whole Jurisdiction of the General Defense Headquarters in Tokyo. 

The Formosan Army was also under this jurisdiction at that time. In March 
1944 the Formosan Army was taken away from the jurisdiction of the General 
Defense Headquarters in Tokyo and had become an independent army unit 
directly under the command of the Imperial Supreme Headquarters in Tokyo. 

Because of this shift of command, the "Enemy Airmen Law" established 
by the General Defense Headquarters, which had been enforced in the 
Formosan Army, had naturally lost its binding force over the Formosan 
Army. Therefore the Formosan Array was placed in a position to enact a 
same military statute for themselves. At this point the Formosan Amy- 
had no discretion whatsoever to enact or not to enact a new law. This 
was only a necessary legal procedure because of the shift of cojnmand. 

Thus on October 12, 1944 the Formosan Army established its military 
statute concerning the enemy airmen; the text of this military statute was 
exactly the same as that of tho General Defense Headquarters except such 
as applicable date and places. 

As to the legality of this military statute from the international 
law point of view, I would like to leave it to the future study of the 
world. But as far as tho Japanese Armies and their mambers are concerned 
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this is legally established military statute. Although this v/as not an 
ordinary law which was enacted after the approval of the Japaneso Diet, it 
had its legal basis in the Japanese Constitution Article No, 11 which 
stipulates the absolute integrity of the Military Command from the Govern¬ 
ment, 

Preliminary proceedings taken by the Formosan Arry prior 
to the Trials of 14 American fliers cn May 21st, 1945* 

Those 14 American fliers who wore tried in the Formosan Military 
Tribunal on 21st May 1945 had been captured by the Japanese Array in 
Formosa during the period of October 12th 1944 and February 27th 1945* 
McCreary caught on October 12, 1944; Hartloy on February 27, 1945* 

In spite of the fact that thoro had already been existed the so- 
called "Enemy Airmen Act" of the Formosan Army, why these American fliers 
were not tried much earlier than May 21st 1945? If the 14 American fliers 
were killed from the cruol, inhuman and brutal feeling of revengo of these 
Japanese who are now being tried as charged for atrocitios by the prosecut¬ 
ors, why the fliers had not been killed until June 19th 1945, more than 
four months after their captivity? Was it only because the Formosan Army 
wanted to get as many information os they could out of these fourteen 
fliers? Yes, I don't deny that this was one of the reasons; but most 
of the important crews for information purposes had been ordered to be 
sent to Tokyo for the same purpose. This means these fourteen American 
fliers wore not so important persons as these who were sent to Tokyo for 
intelligence purposes. 

Then what was the next but not less important reason for the delay 
of the opening of the trial? Because the Formosan Army thought that they 
should have these American fliers sent to Tokyo back to Formosa in order 
to get thorough preparation for the trial, because these fliers sent to 
Tokyo had been the principal crew who had raided Formosa, ;/hy did the 
Formosan Army care for these American fliers who had been sont to Tokyo? 

./as it because the Formosan army wanted to kill as many Americans as 
they wanted? Entirely not. It was only because the Formosan Army wanted, 
if necessary, to have the fair and prudent Militaiy Tribunal of all American 
fliers concerned in the raid, bocauso the Fomosan Amy thought it was not 
fair, prudent, and therefore not advisable to open the trial without the 
principal crew of the ships. The intention of the Fomosan Amy was to 
open a Military Tribunal, if necessary, according to the existing "Enemy 
Airmen Act" and not to do atrocities wilfully, as the present accused are 
being charged now by the prosecutor. 

In order to substantiate this argument, I would like to mention several 
facts which had taken place by the Fomosan ..rmy and which have already 
been testified in this court-room, 

1) Why did Colonel Furukawa consult with the head of the Legal 
Department in Tokyo, Lieutenant General Oyama, and the Imperial Staff 
Headquarters about the return of the ..merican fliers who had been sent 

to Tokyo,when he attended the conference of the heads of the legal depart¬ 
ments of varicus Armies in March 1945? It was only because that he thought 
it was not advisable to try the 14 American fliers who were less important 
than these pilots sent to Tokyo, This shows that at the very beginning 
Colonel Furukawa himself was very careful to try the case, 

2) In spite of Colonel Furukawa's request, the Fomosan ..riry was 
ordered to try the fourteen /.merican fliers in Formosa by the /.my Asia 
Buroau Secret Tele grain No, 373, This telegraphic order was dated March 
21st, 1945* Although this telegram was in general nature, if applied 
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to the American fLiers case in Formosa, it instructed to the Formosan 
Army that on one hand these American fliers sent to Tokyo "shall be sent 
to a Military tribunal designated by the General Defense Headquarters 
Commander upon consultation between the concerned army commander and the 
commander of the General Defense Headquarters", and that on the other 
hand the Formosan Army was instructed to set up a separate Military 
Tribunal of these fourteen fliers left in Formosa# 

3) Why did Colonel Furukawa send the telegram No, 837 to the Judicial 
Department in Tokyo on April 2nd, 1945? That was only because he wanted to 
be sure and careful of the handling of the fourteen American fliers. For 
this inquiry he received the answer from the Judicial Department to "receive 
instructions of Central Government" on April 4> 1945# 

4) Why did the Formosan Army ask the service of Professor Suzuki as 
an interpreter? Soon aftor the time of the capture of McCreary on October 
12, 1944, Professor Suzuki was specially ordered to be an interpreter and 
ha had begun his interpretation work since the first interrogation of 
McCreary on October 13th, 19,44 as he testified on the witness stand. At 
that time there were several other interpreters in the Formosan Army, The 
only reason for the Formosan Army to employ Suzuki was because the Formosan 
Army wanted to be more careful and scrupulous in handling with the American 
fliers, considering and trusting the character and ability of the profes¬ 
sor. Professor Suzuki was not a mere interpreter as far as the matters 

of the American fliers were concerned. He was more or less a personal 
adviser of the Head of the Legal Department and the Chief of Staff, as 
he claimed not only to the other members of the Formosan Army but even to 
the American authorities. If the Formosan Army had known when he was 
employed that he might be a most unfavorable witness in future, they should 
not have employed him,-—but the Formosan Army trusted his character and 
ability. The Formosan Army thought that it was more beneficial to have a 
man of capacity as Suzuki, in order to have a fair and careful treatment 
of the American fliers. 

5) Why did the-Formosan Array send an air mail to Tokyo for their 
advice on April 14th, 1945? Since Colonel Furukawa came back to Taihoku 
from Tokyo, he had instructed Major Matsuo and other subordinate prosecut¬ 
ors to complete the interrogations of the fourteen fliers. During this 
time many of the damage reports from various gendarmerie and other author¬ 
ities in these districts vhere had been raided by the American fliers had 
been gathered by the prosecutors and the Legal Department in Taihoku. 

After studying the interrogation reports and the damage reports, 

Colonel Furukawa ordered Major Matsuo and other subordinate prosecutors 
(especially Koike) to make the drafts of the "opinion of the prosecutors". 

According to these interrogation reports and damage reports, the facts 
and intentions of indiscriminate bombing and strafing were clear to the 
mind of the Chief of the Legal Department and Major Matsuo and other 
subordinate prosecutors who took the interrogations, but as to the legal 
interpretation of Article 3 of the Enemy Airmen Act there was some doubt 
whether the punishment was only but the death sentence or not. Further¬ 
more, they thought it was not very understandable to give the same punish¬ 
ment to radiomen or photographer as to pilot or gunner, even if there was 
no other punishment than capital sentence when the fliers were found guilty 
in the Military Tribunal. 

Therefore Colonel Furukawa consulted the matter with the Commander, 
as the President of the Military Tribunal of Formosa, and finally they de¬ 
cided again to ask the opinion of the Tokyo authorities for their advice. 
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Accordingly an air mail was sent to Tokyo on April 14, 1945* In order to 
make clear the situations of the fourteen fliers, the Formosan Army 
attached the drafts of the opinion of the prosecutors submitted to the 
Chief Prosecutor, Furukawa, by Matsuo, This step was taken because to make 
it sure whether it was permissible to apply Tokyo's interpretation of the 
Article No. 3 of the Enemy Airmen Act to these less important fliers of 
the raiding ships and to demand the death penalty when they might be found 
guilty in the Military Tribunal, and also at the same time to comply with 
the previous order from Tokyo mentioned in the Army Asia Bureau Secret 
Telegram No,1289, issued by the Vice-Minister of War and the Deputy Chief 
of Staff dated February 21, 1945# 

These are the preliminary proceedings taken by the Formosan Army 
prior to set up the Military Tribunal of the fourteen American fliers. 
These facts tell nothing but the very careful and prudent attitude taken 
by the Formosan Army in connection with the commencement of the trial of 
the American fliers, but unfortunately the prosecutor now charge General 
Isayama and Colonel Furukawa that the plot of their so-called cruel, in¬ 
human and brutal atrocities had taken its start by this airmail sent to 
Tokyo, 


Setting up the Military Tribunal of the fourteen American 
fliers held on May 21st, 1945* 

Since the Formosan Army sent this air mail to Tokyo on April 14th, 

1945, the Chief Prosecutor, Furukawa, President of the Formosan Military 
Tribunal, Ando, and Senior Prosecutor Matsuo, have been waiting the answer 
from Tokyo, During these days there were too many cases sont to Taihoku 
Military Court from various parts of the island to cope with these cases 
to be tried in the Taihoku Military Court, Therefore, Colonel Furukawa 
was instructed to go to an official trip in the island to establish several 
temporary military courts in different places. With this mission the 
Colonel left Taihoku on May 6th, 1945, at 9 A*M., in the morning. 

Soon after Colonel Furukawa left Taihoku, there came the cable from 
the Vice-Minister of 7,ar in answer to the airmail sent to Tokyo on April 
14, 1945* This telegram was received by the Formosan Army Telegram section 
at 4»50 A.M,, and decoded at 11*45 A.M., of May 6th, 1945» This was about 
three hours after Colonel Furukawa left Taihoku and the telegram was Army 
Secret No, 587 which is in the Prosecution's Exhibits, As it was clearly- 
mentioned, this was a secret telegram, therefore, at that time it was very 
natural that this telegram was not shown anybody except these very restrict¬ 
ed persons such as the Commander, Chief of Staff, Captain Koike and Major 
Matsuo who was the responsible officer of the Legal Department during the 
time of absence of the Head of the Department, 

There is a very much difference of opinion exists between the prosecut¬ 
or and the defense in connection with the interpretation of this telegram, 
especially in the last sentence of the telegram; which is now translated as 
"I agree with your opinion". 

Prosecutor contend that this should be understood that the Formosan 
Arny had already decided to put the American fliers to death when they sent 
the airmail on April 14th, 1945, and the prosecutor farther argue that the 
airmail on April 14th was only to get the permit from the Central Govern¬ 
ment in order to execute the American fliers. This is the reason why in 
the Bills of Particulars in the charges of General Isayama and Colonel 
Furukawa they specially mentioned the date of crime from April 14, 1945, 

I understand. 
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As the defense of these accused, we regret very much that the original 
airmail letter from Formosan Army could not be found and could not be put 
into an evidence in this court. If only we could find even the copy of the 
airmail letter, the misunderstanding of the prosecutor vdll soon be clari¬ 
fied, Although I cannot make this point clear from the direct evidence of 
the original airmail or its copy, if I take into consideration the careful 
and scrupulous procedure which the Formosan Arn jy had taken beforehand, as 
I already mentioned, and which was testified by Isayama and Furukawa and 
Shimada on the witness stand (and even by prosecutor's own witness, 

Suzuki), there is no doubt that this telegram from Tokyo "I agree with 
your opinion" is the answer to the inquiry from the Formosan Arny "if the 
fliers fcund guilty in the Military Tribunal". Although I have no direct 
proof for ray argument in this point, as a man of conscience and who knows 
the Japanese language, customs and mentality, I can claim vdth iny sin¬ 
cerity that this telegram from Tokyo was not an answer to the Formosan 
Army of its prevarication of atrocity or murder of the fourteen American 
fliers, but that Tokyo transmitted its interpretation of the Eneny Airmen 
Act applied to these American fliers case when they were found guilty in 
the Military Tribunal. For the sake of fairness and sincerity, for which 
not only the Commission but also the prosecutor have been and will be 
endeavoring from the very beginning of this case, and for my deepest trust 
in the Commission, I sincerely hope you should not be prejudiced that the 
unfortunate and deplorable death of the fourteen American fliers were the 
result of a plot of murder or atrocity contemplated by these accused now 
on the trial which started April 14th 1945 and ended June 19th, 1945* To 
this, ny sincere hope, I cannot but to stress hundred percent importance 
to the interpretation of these five words "I agree with your opinion." 

Upon receipt of this telegram from Tokyo, Major Matsuo took the legal 
procedure to set up a Military Tribunal of these fourteen American fliers. 
"Statement of opinion of the prosecutors" in order to try the case was 
written by Major Matsuo, Koike, Ito and Shimada. Out of six cases, three 
cases were written by Koike and Matsuo, Ito and Miyazawa wrote only one 
respectively. Among these prosecutors who were ordered to write their 
opinion by Colonel Furukawa,as he testified in this courtroom, Matsuo killed 
himself in this jail and only Ito is now accused. Koike who wrote three 
has not been brought here and Shimada were not accused by this time. 

Furthermore I would like to make it clear to the Commission that in 
these "Statement of opinion of the prosecutors", as it is clearly shown in 
the prosecutor's exhibit, the prosecutor did not argue to put the American 
fliers to death but to ask the President of the Military Tribunal, Ando, 
to set up the Military Tribunal of the fourteen fliers a3 violating the 
Articles 2 and 3 of the "Enemy Airmen Act". Not only the prosecutors did 
not mention to put the American fliers to death, sane of the prosecutors 
such as Ito who is now in this court room, was strongly opposing for the 
death penalty even if they found guilty in the Military Tribunal; this has 
also been testified by Colonel Furukawa himself. 

These "Statement of Opinions of the prosecutors" were reported by Major 
Matsuo to the President of the Military Tribunal, together with the damage 
reports, on May 16th. On the same day the order of the Commander, Ando, 
as the President of the Military Tribunal, to set up the Military Tribunal 
of the fourteen American fliers wa3 issued to the Military' Tribunal, Formosa. 

After these careful legal procedures were taken place, the first case 
of the Military Tribunal in the Formosan Army was established. 
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Appointment of the Judges and Prosecutors of the Military 
Tribunal of the Fourteen American Fliers. 

Prior to the setting up the Military Tribunal of the fourteen American 
fliers, the Judges for this Military Tribunal were selected out of the 
general list of eligible presiding Judges and associated Judges who had 
been appointed by the President of the Military Tribunal, Ando, 

These oelocted associated Judges to this Military Tribunal were five 
legal officers, Matsuo, Koike, Ito, Matsui, Date and Fujikawa, and one 
non-legal officer, Nakano, Because Matsuo, Koike, Ito, Matsui, Date and 
Fujikawa had already been appointed as the members of the Military Tribunal 
of the Formosan Army in general, it was not necessary for the President of 
the Military Tribunal to issue the special order for them to take charge of 
the cases of the American fliers, but the verbal order of the Head of the 
Legal Department or the senior staff of the Legal Department was suffice 
according to the Military regulations and customs of the Japanese Military 
Tribunal, Because of the absence of Colonel Furukawa, Major Matsuo who was 
in charge of the Legal Department and the Military Tribunal during his 
absence, ordered these Koike, Ito, Matsui, Date and Fujikawa to take charge 
of this American fliers case. This was only a few days prior to the open¬ 
ing of the trial on May 21st, 1945* 

As to the non-legal officers in the eligible list of judges of the 
Military Tribunal, although they had been appointed by tho order of the 
Prosident of the Military Tribunal generally, it was further necessary to 
issue that separate order for them to take charge of a certain case. This 
was because these non-legal officers had their regular duties and they 
were not allowed to leave their duties without the order from their 
command. Therefore in the present case for Sugiura and Nakano, there wa3 
issued the so-called daily order of the Ccmraander to attend the Military 
Tribunal of the American fliers case a few days prior to the trial, 

Sugiura came back on May 18th from his official trip to Keolung, 

As to the presiding judge of this Military tribunal, the Commission 
should not overlook the fact that it was not only Lieutenant Colonel, 
then Major, Sugiura who was ordered to be the presiding judge. It had 
been arranged that Lieutenant Colonel Akiyaraa and Lieutenant Colonel 
Sugitani would be also tho presiding judges and each presiding judge would 
take two cases out of all six cases, but because of some urgent business 
the order to Lieutenant Colonel Sugitani was not issued. But to Lieuten¬ 
ant Colonel Akiyaraa the order was issued and on the morning of trial. 

May 21st, 1945* he came to the Legal Department to attend the trial but 
seme urgent matter ho was called back to the Headquarters, leaving order 
to Sugiura to take his own place. At this time Sugiura was a major and 
Akiyaraa was a lieutenant colonel, therefore there was nothing for Sugiura 
but to accept the order of the senior officer. Although this seems to be 
a small matter in this case, it is very important under what circumstances 
Sugiura had become the presiding judge of theso six cases. In connection 
with this argument I have no substantial evidence because the daily orders 
to Sugiura and Akiyaraa were not available up to the present, but Colonel 
Furukawa testified in this court room that to Lieutenant Colonel Akiyaraa 
the daily order was issued and also Sugiura and Nakano testified for this 
fact. 


Military Tribunal of the fourteen American Fliers on 
May 21st, 1945. 

According to tho "Order for Trial" issued by the President of the 
Military Tribunal of the Formosan Army dated on May 16th, 1945, the memorable 
Military Tribunal of the fourteen American fliers coj.imenced its first hear¬ 
ing at about 8:30 A.M., or 9:00 A.M., in the morning of 21st May 1945. 
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Prosecutors for the trial were Major Matsuo, two casesj Captain 
Koike, two cases; Lieutenant Ito, and Lieutenant Matsui, one case respec¬ 
tively. 

Associated judges of the legal officers were Captain Koike, two 
cases; Lieutenant Ito, Lieutenant Matsui, Sub-Lieutenant Date and 
Fujikawa, one case respectively, and the associated judge of the non- 
legal officer for six cases was Lieutenant Nakanao. 

Presiding judge was Major Sugiura, because of the absence of Lieut¬ 
enant Colonel Akiyama and he took charge of the six cases. 

Because of the importance of the case and further because of the 
absence of the head of the Legal Department, Furukawa, Major Matsuo, then 
the senior staff of the legal department, in charge, and the senior 
prosecutor of the Military Tribunal, ordered all judges and prosecutors 
to finish, if possible, the fact findings of the six cases according to 
the normal court procedure of the Military Tribunal, Thus all six cases 
were put before the court one case after another, finishing the fact find¬ 
ing of the last case sometime about 5:30 P.M., or 6;00 P.M» of the same 
day. 


At each six cases the Presiding Judge, Sugiura, announced the opening 
of the trial, for v.hat the American fliers were going to be tried, and the 
names, ranks, military organizations and other personal matters were asked 
to each American flier. 

Then the prosecutors read out the facts of the crimes as contained in 
their "request for trial" which were translated by the interpreter, Suzuki, 
which Suzuki himself testified. To these requests of the prosecutors, 
according to the testimony of all judges and prosecutors being present, and 
same of the reporters' testimony, all American fliers acknowledged. The 
only witness who denied that the American fliers acknowledged these facts 
mentioned in the "Request for Trial" was Suzuki, the interpreter. 

Then the presiding judge ordered the judge of the legal officer to 
conduct the further interrogations of facts through the interpreter. 

Replying to the questions of judges of legal officers, all the fliers 
acknowledged that what they told to the prosecutors during the pre lim inary 
interrogations were true and nothing to be added further, — these facts 
were testified not only by the present accused but also by all reporters 
concerned and even by Suzuki himself. 

In order to make it sure tho facts and intention of the indiscrimin- 
ating bombing and strafing, all the judges of the legal officers questioned 
to the accused, referring mostly to the preliminary interrogation records 
and damage reports of the raid. To these questions, although there is 
some conflicting testimony especially from Suzuki, all the judges and other 
members of the court testified that some of the fliers had quite easily 
acknowledged the facts and intentions of the indiscriminating bombing and 
strafing and some others had been very reluctant to acknowledge but having 
been logically questioned, finally acknowledged these facts and intentions 
which were to be attributed to indiscriminating bombing and strafing or 
the intentions to this kind of bombing and strafing. 

And then all tho preliminary interrogation reports of the prosecutors 
and the damage reports from the Gendarmerie and other authorities were put 
to the court as evidences. Although Suzuki denies some of the main points 
of these evidences were read or questioned through the interpreter, accord¬ 
ing to the testimony of the accused and the reporters, Imamura and Sorama. 
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Thus the fact finding of the first trial of the American fliers on 
May 21st, 1945, came to an end as it previously arranged by the Legal 
Department, Major Matsuo, All the procedures up to this part of the trial 
was entirely according to the regulations of the Military Tribunal court 
procedure. 

The last case of the six cases ended sometime 5:30 or 6:00 p.fc, of tho 
same day, all the prosecutors and judges returned home respectively without 
further moeting of the judges. There was not taken place any kind of tho 
so-called "Judges Deliberation" on that day. 

Procedures taken after the first trial on May 21, 1945* 

1, Meeting at tho Official resident of the Commander in the evening 
of May 21st, 1945. 

Soon after tho adjournment of tho first trial on May 21st, presiding 
judge Sugiura stayed some time to discuss tho case v.ith Major Matsuo. During 
this discussion, Sugiura expressed his opinion that the facts and intention 
of the indiscriminating bombing and strafing of the fourteen American 
fliers were clear because of the preliminary interrogation records, 
Gendarmerio damage reports and the hearing in the court-room, but as he was 
not a lawyer, he asked the legal interpretation of the Enemy Airmen Act. 

Then Major Matsuo strongly said that; 

(a) The legal interpretation of tho Article 3 of the Enemy 
Airmen Law is that the punishment is only the capital 
punishment and there is no alternative, 

(b) All the crew members of an aeroplane should be rogarded as 
an accomplice, 

(c) Therefore a prosecutor should demand a severest punishment 
to the American fliers. 

To those strong argument of Major Matsuo, Major Sugiura strongly 
opposed on tho following reasons* 

(a) Even if tho legal interpretation of the Article 3 of the 
Enemy Airmen Act is that the punishment is only the severest 
punishment and no other alternative, he has still some doubt 
about the proviso of the same article, 

(b) Even if the legal interpretation of the Enemy Airmen Act 

is as what Major Matsuo insist, he strongly feel that it is 
not entiroly appropriate to apply that interpretation of tho 
law to these fourteen fliers vdio are only small figure such 
as radio operators and telographers as compared to the 
pilots and gunners who actually did bombing and strafing, 
opposing to the accomplice theory. 

(c) Tho expected punishment for these fourteen fliers should be 
considered in comparison to the punishment for these fliers 
sent to Tokyo, 

(d) For the punishment of the fourteen fliers, it is quito 
necessary to take into consideration not only the legal in¬ 
terpretation of the Enemy Airmen Law, but also the inter¬ 
national circurastancos which may be affected by the mis¬ 
application of tho law, 

(e) This is the first case of tho American fliers in the Formosan 
Army and this will set up a precedent in the Formosan Army 
therefore tho most careful consideration should be necessary. 

(f) Furthermore the Formosan 4l rmy had been instructed from Tokyo 
concerning the "treatment of prisoners and those detained" 
that "might create international problems or that might 
affect tho unification of tho Spirit of Greater Asia and 
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operation towards the natives, and other conditions that 
might have important political influence must be handled 
beforehand in full communications with the Central Govern¬ 
ment. In case of inposing the severest penalty, wait for 
the Central Government’s instructions (refer to prosecution's 
Exhibit, Amy Secret Telegram No. 587 dated May 6th, 1945*) 

On all these reasons Major Sugiura strongly opposed to the opinion of 
Major Matsuo and after very hard discussions Major Sugiura left the Legal 
Department to report his own opinion of the whole matter to the Commander; 
the sole reason of Sugiura to discuss the matter was nothing but to be most 
careful in dealing with the case especially because he, himself, as the 
presiding judge, was against the opinion of the Major Matsuo. Thus Sugiura 
went to the Commander's residence on that very evening about nino o'clock. 

Mien Major Sugiura wont to the Commander's official residence to report 
the matter, the Commander ordered Chief of Staff Isayama and Colonel 
Furukawa to attend this meeting, but because of the absence of Furukawa, 
the Commander ordered Matsuo to attend the mooting to express his opinion 
in connection with the legal interpretation of the Military Law. In spite 
of the legal interpretation of Major Matsuo above mentioned, the Commander 
specially stressed the following points, which should be paid much import¬ 
ance. 

(a) Even if the legal interpretation in general, of the Enemy 
Airmen Law, is as what explained by Major Matsuo, the 
application of that general interpretation of the law to 
this special case is not sufficient. 

(b) Because of the international nature of the case, not only 
the legal interpretation but also other political and other 
factors involved in the case should never be neglected. 

(c) By the Amy Secret Telegram No. 587 received on May 6th, 

1945, the genoral legal interpretation of the Enemy Airmen 
Act was moreor loss clear; but it is further necessary to 
confirm to Tokyo whether that general interpretation could 
be applied to this special case or not when the political 
and other matters involved were considered. 

According to this opinion of the Commander, he ordered the Chief Staff 
to make a draft of a telegram to be sent to Tokyo in order to confirm the 
above points. Therefore Chief Staff Isayama ordered Sugiura to draft the 
telegram which will be sent to Tokyo (Formosa Staff Headquarters Telegram 
No. 187). 

,2. Inquiring telegram which was sent to Tokyo by the Formosan Army 
on May 22nd, 1945. 

In accordance to the order of the Commander, Major Sugiura made a draft 
on the 22nd May 1945* This draft was submitted to the Commander through the 
Chief Staff in the morning of 22nd May, when and where the Chief of the 
Legal Department came and was consulted with the telegram by the Commander 
for his opinion, who had cane back to Taihoku from his official trip early 
in the same morning. 

Thus the inquiring telegram to Tokyo was sent in the name of the Chief 
Staff by the order of Commander on that morning. As it i3 already mentioned, 
this wire was sent from the very conscientious motive of the Formosan Army 
in dealing with this very important international case. This telegram 
should not be understood that the Formosan Army had already decided that 
the fliers should be put to death, — entirely not,— but to the very 
contrary. By this telegram the Formosan Amy inquired to Tokyo their 
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interpretation of the Enemy Airmen Act when applied to this special case, 
in spite of the general interpretation of that law stated in the previous 
telegram from Tokyo on May 6th, 1945. By this telegram we can understand 
how the Formosan Army paid their closest attention in dealing with this 
international case. 

This argument that this wire inquired the legal interpretation of 
Tokyo to the Enemy Airmen Act when applied to the fourteen American fliers 
case is clearly indorsed by the answer from Tokyo dated on May 27th, and 
received by the Formosan Army on May 28th, 1945, vhich says that* 

. "Give severe punishment ...... in accordance with the legal interpret¬ 
ation pertaining in the l/ar Department's Secret Telegram No, 5B7 H * 

And further it says* 

"The above is the result of considerations concerning all circum¬ 
stances .» 

It is our greatest regrot that we cannot put this telegram of the 
Formosan Army which was despatched to Tokyo as an evidence in this court, 
because we believe that the exact and careful intention of the Formosan 
Army in handling this case could have been indorsed and proved if we could 
have found the original telegram. But as it was already testified, most 
of all important documents kept in the Staff Department of the Formosan 
Army were burned to ashes when the Formosan Army Headquarters was destroyed 
entirely by the severest air raid on May 31st, 1945, which Taihoku had ever 
experienced. Because the telegram was sent in the name of the Chief Staff 
by the order of the Commander, it had been kept in the Staff Department 
of the Formosan Army and not in the Legal Department. If it had been kept 
in the Legal Department, we could have been able to put it as a most im¬ 
portant evidence in favor for the present accused, 

3. Army Secret Telegram No. 781 from Vice Minister of War and 
Deputy Chief of Staff, received by the Formosan Army on May 28th, 1945. 

Army communication between Okinawa and Formosa had been cut off since 
May 19, 1945, and Commander Ushizima and his Chief Staff killed themselves 
on May 25th according to the U.S. radio. 

After the defeat of the Japanese forces in Okinawa some time on May 
27, 1945, the defense situation of the Formosan Army had become very 
precarious, and the air raid on the Formosan Island by the American Air 
Forces had been intensifying tremendously. The U.S.Task Force had taken 
their course to the direction of Formosa. Strategical position of Formosa 
had changed entirely by the downfall of Okinawa, and the Formosan Army 
should have to face the coming landing of the U.S.Forces to the island. 

The coastal defense disposition of the army and the anti-air raid dis¬ 
position of the troops had become impending. 

Under these circumstances on May 28th the Formosan Army received the 
telegram from the Vice Minister of ‘./ar and the Deputy Chief of Staff in 
Tokyo responding to their inquiry of May 22nd, 1945. By this telegraphic 
order from the Central Government, the Commander, Ando, had come to the 
final decision that the application of the Enemy Airmen Act to the fourteen 
American fliers then on the trial were at last inevitable. Thus, the legal 
interpretation of the Enemy Airmen Law pertaining to the ,<ar Department 
Secret Telegram No, 587, dated May 6th, 1945, should have to be applied 
to this special case of the fourteen American fliers. 
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Tho only possible way for the Commander to ameliorate the punishment 
to the fliers by applying the interpretation notified by the Tokyo author¬ 
ities, was to ask the special Grace of the Emperor, but even this Special 
Grace to the Emperor should only be submitted through the Central Govern¬ 
ment, But this procedure, to the Commander*s mind, was almost seemed in¬ 
effective because the Commander had already been notified the Tokyo's 
interpretation of the case and the Formosan Military Law, by mentioning 
specially that""The above is the result of considerations concerning all 
oiroumstances", therefore the Commander abandoned his last plan to appeal 
to the Grace of the Emperor, Thus the Commander had at last make up his 
mind in connection with the American fliers; the Commander had come very 
reluctantly to his conclusion that the Enemy Airmen Act when applied to 
this special case of the four-teen American fliers should be interpreted 
that the only punishment was death. This resolution of the commander should 
never be understood that the Commander decided to execute the American 
fliers without trying the fliers in the Military Tribunal, If we consider 
the very careful handling of the case by the Commander up to this time, it 
is almost impossible to think that the Commander had suddenly changed his 
mind to execute the American fliers without completing the Military Tribunal. 
All these things were consulted with his Chief Staff Isayama ani this was 
at the same time notified to the Chief of the Legal Department Furukawa, 

The copy of the above telegram from Tokyo was also submitted to the Colonel 
Furukawa. 

4* Actual steps taken by the Legal Department after they received 
the A xmy Secret Telegram No, 781 on May 28th, 1945, until the time of 
execution of the fliers on June 19th, 1945* 

When Commander Ando received the telegram from Tokyo, he ordered the 
Legal Department (Furukawa and Matsuo) to proceed the Military Tribunal of 
the fourteen American fliers. By this order of the Commander, we can 
hardly understand that the Commandor ordered to execute the fourteen fliers 
without completing the trial when we consider of his most careful and prudent 
attitude for the handling of this most important international case, Because 
all legal procedures of Military Tribunal or Military Court Martial is 
entirely the routine affairs of the Legal Department according to the Japan¬ 
ese Military Law and customs, it is quite natural and reasonable that the 
Commander and his Chief Staff took it for granted that the further legal 
procedures should liave been taken up by the Legal Department. 

Soon after the Formosan Array received this telegram. Major Sugiura 
heard that effect on May 29th or 30th, 1945* As he was the presiding judge 
on the first trial on May 21st, 1945, he got in touch with Major Matsuo in 
the Legal Department and asked Major Matsuo what was the contents of that 
telegram for which he was told the rough contents. When Major Sugiura 
a3ked Major Matsuo that ho wanted to see tho telegram, he was told that the 
telegram being in the hand of the Chief of the Legal Department, Furukawa, 
it would soon bo shown to Major Sugiura. Because the first trial on May 21st 
was not completed the vhole procedure of the Military Tribunal, Major 
Sugiura inquired further to Major Matsuo what to do with the further trial, 
the completion of the facts findings, address of the prosecutors, deliber¬ 
ation of the judges and especially the proclamtion of the sentence, to 
these inquiries, Major Matsuo answered that all further proceedings would 
be handled in the Legal Department, Therefore, Major Sugiura entrusted 
the further procedure of the trial to the hand of the Legal Department 
and he did not touch the case entirely since then until he was informed 
sometime June 25, from Major Matsuo, that the execution had been taken place. 
About this telegram, because of its very secret nature as was mentioned in 
the telegram as Army Secret Telegram No, 781, besides the Commander, Chief 
Staff, Furukawa, Matsuo, Shigetomi, nobody was allowed to see the contents. 
Only Sugiura, Koike and Ito were told that this wire had been received by 
the Formosan Army. 
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Although it seems to be very incomprehensible to the mind of the 
Commission why Major Sugiura entrusted the further proceeding of the trial 
to the Legal Department trusting the words of Major Matsuo, in spite of he 
was the Presiding Judge of the trial on May 21st, if we consider the 
following points it may be clarified, more or less, 

a. All the legal procedure of the Military Tribunal or Military Court 
Martial is entirely handled In the Legal Department according to the military 
customs, because the presiding judge is always the non-logal officer who is 
not familiar with the legal matters,, ( In this special case this was handled 
entirely by Major Matsuo, the sen^6r staff in the Legal Department.) 

b. For Major Sugiura iVwas the very first and last time to sit in 
any of the Military Tribunal or Military Court Martial, 

c. It was not Major Sugiura only who had been appointed to be the 
presiding Judge of this fourteen American fliers case. Lieutenant Colonel 
Akiyaraa, the head of the Personnel Department, senior officer than Sugiura, 
was also appointed to be the presiding judge of this Military Tribunal, 
althought he came to thB Legal Department an the morning of May 21st with 
Sugiura, he could not attend the first trial because of sorao urgent official 
business, 

d. Major Sugiura, as the head of the Information Section of the 
Formosan Amy, was too much occupied to his information work when the inform¬ 
ation in connection with the movement of the U.S.Task porcoB and the Air 
Force's activities was urgently sought for, especially because the next 
movement of the American strategy after the downfall of Okinawa Island was 
considered naturally towards Formosan Island, To vhich direction the American 
Forces would cane after Okinawa was the urgent concern of the Formosan Army 
and the sole aim of the activities of the Information Section which Sugiura 
was the head, 

e. Furthermore, on May 31st, almost entire buildings of the Formosan 
Array Headquarters except stable air-raid shelters was destroyed by the 
heaviest air-raid experienced in Taihoku. For several days after this bomb¬ 
ardment, all hands were concentrated for the reconstruction of the Head¬ 
quarters in order to resume the ordinary work as soon as possible. Especially 
Major Sugiura, as a chief of the information section, should be responsible 
not only for the rebuilding of his own section but also not to miss even a 
single information about the movements of the American Forces, 

When we think of these reasons, especially these circumstances under 
which he was in during these days, it is understandable why he left the 
further proceedings of this Military Tribunal to the Legal Department, He 
could not be blamed that he did not try to confirm what had become of the 
trial since May 21st, When wo think these things in our mind, do you think 
that he should be deserved to be blamed that he "did wrongfully and wilfully 
fail to perform his dities as such chief judge" as mentioned in the prose¬ 
cutor's Bill of Particulars, only because he did not try to find out what 
had become of the further proceedings of the trial or because he left the 
further proceedings to the Legal Department, trusting the words of the 
senior staff of the Legal Department, Major Matsuo? This is the fundamental 
question of culpability, the first principle of criminal jurisprudence. 

Thus the further proceedings of the Military Tribunal left the hands 
of Major Sugiura to the hand of the Legal Department after May 28th, 1945# 
and since that time Major Sugiura had never been informed of the Military 
Tribunal of the fourteen fliers until he was told after the actual execution 
that the fourteen fliers had been executed on June 19th, 1945, 
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Until the Formosan Army received the telegram from Tokyo on May 28th, 
1945, all the proceedings in connection with the fourteen American fliers 
had been most carefully and scrupulously handled, as it has more or less 
been understood by the foregoing statement of the facts but soon after 
this, the Legal Department — or more precisely the head of the Legal 
Department, Furukawa,— made a great mistake in his judgment and in his 
conduct. This big mistake, vdoich Furukawa himself acknowledged with tears 
on this witness stand for his greatest regret, is the very cause of further 
repetitions of mistakes, for which all the accused have sincerely begged 
the pardons of not only the unfortunate fourteen fliers but also the 
Commission and prosecutor and their own defense counsel. The kind and 
degree of these mistakes are quite different according to each accused 
but the sense of self-reproach for the great mistake they have inflicted 
not only for the American fliers and their country but for their own home 
country have been so strong as to confess the very mistakes they have done. 
Better to die with conscience than to live with self-deceive is the present 
state of mind of all accused. Then what kind of mistakes they have done 
after May 28, 1945? 

a. Colonel Furukawa ordered to write the draft of "protocol of 

judgment". 

Sometime around the 10th of June, 1945, Major Matsuo ordered, in the 
name of Furukawa, Captain Koike and Lieutenant Ito to write the drafts of 
"protocol of judgment" in connection with these 3ix cases. Koike and Ito 
strongly objected to this order on the reason that there were no deliber¬ 
ation of judgment, no pronouncement of sentence. In spite of their strong 
objection, they were at last to obey this order. Thus the drafts of "pro¬ 
tocol of judgment" were written by Koike, Ito and some probationary 
officers. Date of the pronouncement of sentence was left blank and the 
verdict was also instructed to be the death sentence. Because these were 
the drafts of the "protocol of judgment", there were no mention of the 
names of any prosecutor, judge and chief judge and no chop was put on. 

Vftien these drafts of "protocol of judgment" were completed, they were sub¬ 
mitted to Colonel Furukawa through Major Matsuo, 

b. The "order of execution" was issued by the Commander on 
Juno 18, 1945. 

On June 18, 1945, Shigetomi drafted the "order of execution" and Major 
Matsuo submitted this together with the drafts of the "protocol of judgment" 
through the official channel. In this "order of execution" it is stated 
that "According to the death sentence pronounced in the Military Tribunal 
on May 29th". When this "ordor of execution" was presented to Chief Staff, 
Isayaraa, and Commander Ando, Major Matsuo explained that the verdict of 
death sentence had been pronounced in the Military Tribunal on May 29th. 

The Commander and the Chief Staff were both convinced of that fact, not 
knowing that they were being deceived, and they both placed their chops 
on this "order of execution". 

According to the Japanese Military Statute, the Commander should have 
to sign the order of execution. Without his approval the execution should 
not be taken place. The reason why tire Chief Staff placed his chop is only 
because that it is a routine in the army procedure that any documents going 
to and coming from the Commander should be through his Chief Staff, From 
the legal point of view it is not necessary' to have the chop of the Chief 
Staff on the "order of execution" or any other documents concerning to the 
Military Tribunal and Military Court Martial. The Commander is only respons¬ 
ible to the Military Tribunal or the Military Court Martial in a capacity 
as its president. The Chief Staff is, according to the Military regulations 
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only an advisor and counsellor to the Commander and not to the President 
of the Military Tribunal or the Military Court Martial. This is quite 
evident from the fact that even a single word of the Chief Staff is not 
mentioned in any part of the Military Tribunal or Military Court-Martial 
law of the Japanese Arny. The chief adviser or the chief counsellor to 
the Commander as the President of the Military Tribunal or the Military 
Court Martial is no other person but the head of the Legal Department. 

In this connection, I should ask to the Commission to remind the fact 
that this "order of execution" is written on the ordinary 3heet of paper 
used for the routine of the Arny Headquarters, which provides the margins 
of space for the chops of each head of sections, deputy chief of staff, 
chief staff and the Commander. Before this "order of execution" was sub¬ 
mitted to the Commander, it had not been submitted to the head of the Legal 
Department, Furukawa. To the place where Furukawa should have to sign, 

Matsuo placed his own chop instead. After Matsuo got the chop of the 
Commander, he took this to Colonel Furukawa for his chop. Finding Matsuo*s 
chop on the place where the head of department should have to chop, Furukawa 
placed his chop on the top of Matsuo's chop. At this time we should not 
forget that there is no chop or 3ign whatsoever of Colonel Sugiura on this 
"order of execution" which confirms that Colonel Sugiura has nothing to do 
with the "order of execution", 

c. No "writ of execution" was issued by any of the prosecutors. 

According to the Military Criminal Law, the "writ of execution" should 
be issued by the prosecutor (ordinarily by the chief prosecutor) in charge 
of the case, to the chief of the prison for the actual execution of sentence 
given to the accused. Without this "writ of execution" the Chief of the 
Prison cannot do anything to the prisoners. 

The chief of the prison is not allowed to do anything with the prisoners 
by his own discretion without the "writ of detention" or "writ of execution" 
issuod'by the prosecutor to him. It is quite clear that the chief of the 
prison,in this case Major Matsuo, cannot put to death any of his prisoners 
without the "writ of execution" issued by the prosecutor. 

Although there are "writ of execution" to each fourteen American fliers 
issued by the Chief Prosecutor, Furukawa, in the Prosecution*s Exhibit, it 
has been testified by Colonel Furukawa, himself, that these have been written 
after the end of the war in order to comply with the legal procedure. This 
means that the fourteen American fliers were executed without completion 
of the regular legal procedure provided in the Japanese law. For this 
violation of the Japanese Military Law in connection with the actual execu¬ 
tion of the fourteen American fliers, I cannot find any word to defend to 
those who actually connected with this most regretful death of the American 
fliers. Then who were the responsible men for this violation of Military 
Law procedure, which caused the illegal death of the fourteen fliers? 

d. Regrettable death of the fourteen American fliers on June 

19, 1945. 

Up to now nobody knows »hat kind of procedures were taken place after 
the "order of execution" was issued until the fourteen American fliers were 
brought to the execution ground in the early morning of June 19, 1945. But 
the fourteen fliers were lead to the execution ground by the Chief warden, 
Shigetomi, About the procedures taken during these period, how and why the 
American fliers were taken out to the execution ground, only Matsuo and 
Shigetomi are the persons who know, but Matsuo is now dead and Shigetomi has 
not been summoned to thi3 court room. Even Furukawa does not know but accord¬ 
ing to Furukawa*s understanding, the Chief harden, Shigetomi, prepared all 
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necessary things for the execution and took out the fliers to the execution 
ground by tho order of Major Matsuo in his capacity as prosecutor. 

Thus the fourteen fliers were executed on June 19, 1945 by a firing 
squad, Shigetani giving the order to ''fire". The death of the fourtoen 
fliers were confirmed by an Army doctor, Maruohima. The whole execution 
was under the direction of Major Matsuo. Interpreter Suzuki was also at 
the execution as an interpreter. There were some other attendants, among 
them Lieutenant Ito was one of them, who was instructed by Colonel 
Furukawa to go. Of this execution, except Furukawa and Ito, ~ Isayama, 
Sugiura, Nakano, Matsui, Date and Fujikawa, they all had no knowledge 
before and at the time of the actual execution on June 19, 1945. 

5. What the Legal Department did after the end of the war in 
connection with the Military Tribunal of the fourteen American fliers. 

Soon after the end of war, the Formosan Army received the instruction 
from Tokyo to destroy all important documents, radios, records and so forth. 
This was sometime around August 19, 1945. By this order frem Tokyo most 
of the documents have been destroyed, but on the other hand the Formosan 
Army was instructed from Tokyo that all necessary documents in connection 
with the Military Tribunal of the Enemy Fliers should have been kept with 
care. 


In spite of this instruction from Tokyo, the Military Tribunal of the 
Formosan Army had not only completed the whole records of trials of the 
fourteen American fliers but they had not even completed the whole procedure 
of the Military Tribunal. Nevertheless there was the solemn fact that the 
fourteen fliers had been executed on June 19th, according to the "order 
of execution" which had falsely drafted that the pronouncement of the 
sentence of the Military Tribunal of the fourteen American fliers had been 
taken place on May 29, 1945. 

Confronting this awkward predicament. Colonel Furukawa as the head of 
the Legal Department, Major Matsuo and Captain Shigetomi who had been actually 
responsible for the execution of the fourteen fliers discussed how to handle 
this matter. Of course there was no other way but to complete the necessary 
documents according to the Japanese Military Statutes. 

By this time there had been kept in the Legal Department such documents 
in connection with the fourteen American fliers as whole interrogation 
records of the prosecutors, warrant of detention, statement of opinion of 
the prosecutors, order for trial, request for trial by prosecutor, and 
order of execution. Although there are some argument in connection with 
the interrogation records, all these records had duly been written at each 
respective occasion. 

Besides these documents,by the order of Colonel Furukawa, there had 
been made the drafts of the "protocol of judgment" but in order to complete 
the whole record of this Military Tribunal of the fourteen American fliers, 
it was further necessary to make the records such as "record of the trial", 
"record of the pronouncement of the sentence" and "record of execution" 
according to the Military Tribunal regulations. 

But, as it has already been clarified, no argument of the prosecutor, 
no deliberation of the judges, no pronouncement of the sentence had been 
taken place at all. Therefore tliere was no reason to make up these documents 
upon false fabrication. Besides this, souio of the judges such as Captain 
Matsui, and 6ome reporters, had already been transferred to the other parts 
in Formosa and were not in Taihoku. Captain Matsui was transferred to Takao 
on the 1st of June, 1945, from Taihoku, 
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In spite of these facts, Colonel Furukawa at last ordered his subordin¬ 
ates to complete the whole records of the fourteen fliers, after considering 
the following points; 

a. It is a great disgrace to the Japanese Army that the Military 
Tribunal of the fourteen American fliers was revealed not completed, 

b. If there is no complete records of the Militaiy Tribunal of 
the fliers, this may bring great difficulties to the President of the 
Military Tribunal, the Commander, 

c. As the chief prosecutor and the head of the Legal Department, 
it is his own responsibility to complete the whole documents of the M i litary 
Tribunal, 

These were the reasons that he ordered his subordinate to make up the 
documents in spite of the opposition from his staff. But we must not forget 
that the other important motive to this decision of Colonel Furukawa was 
the opinion of Suzuki to whom the Colonel paid respect and trust. In spite 
of Suzuki*s definite denial when he was on stand in this court room, the 
other witness' strongly testified that Suzuki was the one who strongly 
advocated to complete the documents of this Military Tribunal, basing his 
argument on following points; 

a. The Military Tribunal of the fourteen American fliers was 
conducted with fair and justice, 

b. The all fliers finally acknowledged the intention or the 
facts of the indiscriminating bombing and strafing, 

c. Because the American people are legal minded, why it is 
necessary to destroy the documents, especially when we have the above con¬ 
viction? 


d. If something happens because of the Military Tribunal of the 
American fliers, he will sure to defend for the Military Tribunal, 

Being persuaded by these strong support of Professor Suzuki, Furukawa 
decided to make up the whole records of this Military Tribunal, This is 
another big mistake Furukawa unfortunately made soon after the war. 

Thus, by the order of Colonel Furukawa, the reporters of the Legal 
Department completed the necessary records according to the ordinary forms 
of the Military Tribunal Regulations, The reporters made up the documents 
according to the facts mentioned in the opinion of statements of the 
prosecutors, interrogation records> draft protocol of judgment and their 
own notes in the trial on May 21st, and their memories of the trial. Thus 
these records were completed after the end of war, 

’Then these records were completed, Colonel Furukawa ordered all judges 
and prosecutors to put their chops and sign for the records of their 
respective cases. These judges and prosecutors who were not in Taihoku were 
wired from the Legal Department to come up to Taihoku, Most of the judges 
and prosecutors at first objected to this order but they could not reject 
this order and they all signed and chopped. This was the big mistake on 
the part of the judges and prosecutors who had connected with this case. 

Then sometime around September 18, 1945, this whole documents of the 
Militaxy Tribunal of the fourteen American fliers wore taken by the American 
authorities quite unexpectedly. 
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Soon after the writ of detention of the African authorities for these 
present accused was issued, those who had any connection with the Military 
Tribunal of the fourteen American fliers were summoned to the Logal Depart¬ 
ment on January 16 and 17, this year, except Sugiura, Nakano and Isayama, 
and thero they discussed what to do in case of the interrogation by the 
American authorities. In spite of the various argument, it was decided 
by Furukawa and Matsuo that there was no other alternative but to stick to 
the records because the whole records had already been taken away by the 
American authorities. This was again stressed by Furukawa and Matsuo after 
they all came to this prison. This is the start of the false statements 
of all accused concorend but at this time all of them had already prepared 
and determined to sacrifice their own lives for the honor and prestige of 
the Japanese Army, This decision was entirely motivated from the supreme 
spirit of ''self-sacrifice 1 ' in Bushido of Japan. 

In spite of their strong determination, they were given the best op¬ 
portunity since they were sent to this jail to meditate not only their 
individual past and future but also the past and future of their home country, 
and at last they found the mistaken conception of the Japanese morality. 

Thus they swerve their former decision with vigor and hope. This was middle 
of June, Vfith this new idea and courage, all the eight accused have been 
sitting in this court room since July 1st. 

These are the rough facts which I understand in connection with the 
Military Tribunal of the fourteen American fliers. By recalling those facts 
I have found myself how it is difficult to defend the accused, but in spite 
of many defects and shortcomings in the procedures or the rulings of the 
Japanese Military Tribunal regulations, the Military Tribunal of the fourteen 
American fLiers was established legally and the judges and prosecutors 
concerned to this Tribunal had performed their duties according to their 
sense of justice. As to their attitude towards the performance of their 
duties, there may be some points to be blamed which I cannot deny, and I 
am sure that they have already well aware what was wrong with their past 
conducts and judgments. What I would like to Scy for these judges and 
prosecutors is that it is too severe to blame them for their wilful negligence 
of duties. Although there arc many points which are not very satisfactory, 
they have done their duties at least until May 21st. They were all expecting 
to have further trials but they were neglected. The discontinuation of the 
trial should not entirely be attributed to the negligence of their duties 
but it should be attributed In much greater extent to the negligence of their 
superiors. Actually these young judges and prosecutors had been, to my mind, 
opposing from the veiy beginning to try the fliers. If they had not been 
opposing to try the fliers, I am more or less convinced that they had been 
against to give the death sentence to the fliers. Therefore, if I venture 
to use a paradox, "they had willingly neglected their duties because they 
did not like to try the fliers and give the capital sentence♦» 

As to the falsification of the records after the end of th^ war, I don't 
liko to argue too much, but please lot me state one thing, that the motive 
was not only for their selfishness. Can you blame a mail who told a lie in 
order to save the honor of his sweetheart? 

During the last three weeks I havo been doing my best to do something 
for ny defendants, but unfortunately my ability and energy have not been able 
to allow this. Especially 3ince last Saturday I have not been able to think 
how to make my argument. Although I have already taken too much of your time, 
I don't know how to defend and conclude my argument, I should have to express 
my apology to tho defendants for whom I have not been able to do anything. At 
the same time I am very much ashamed to the Commission that I have not been 
able to express my opinion clearly and precisely. The only last thing left 
for me now is that to roly upon fair and sympathetic considerations of the 
Commission to whom not only the destiny of these cijjit accused but the honor 
and justice of the United States is entrusted. 
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COLONEL MALLAN: The court will recess for ten minutes. (1045 hours) 

(Whereupon, the court rccessod until 1055 hours at which time all 
the Members of the Commission, tho accused, personnel of the prosecution 
and defense, the interpreting staff and the official reporter resumed 
their seats in the court room.) 

COLONEL MALLAN: The court will come to order. The Commission is now 
in sossion. 

DEFI3JSE: (Capt. Kelly) If the Commission, please, I would like to 
make my argument for the defense. Mr. Kumashiro has just completed a very 
good summary and most of the facts have been covered in his argument. I 
will try not to cover the territory he has covered. 

This case is one that has been full of contradictions,—some by the 
accused, which they claimed they made and changed their statements and 
made other statements as a result of it. It is going to be difficult to 
reach a decision in the matter. 

I am not going to contend that all of the accused are not guilty of 
the crime in Formosa in 1945* I will contend that some of them are not, 
but they are guilty more of negligence. Their guilt is a passive rather 
than an active guilt. Unfortunately those three figures most responsible, 
from the evidence in this case and a determination of the facts, are not 
present at this trial,— General Ando, the final authority and the man who 
decided the American fliers should be investigated under the Enemy Airmen 
Act, and without whose decision the investigation, trial and sentence 
could not have been carried out; Major Matsuo, who directed the proceed¬ 
ings, advised the court, advised the president of the court and executed 
the men without, so far as we know, a writ of execution; and Captain 
Koike who handled the making up of the protocol of judgment in the cases. 

The original motivating cause was the Enemy Airmen Act passed in 1942 
in Tokyo. Without it the present events could not have taken place. With¬ 
out it they could not have handled the trial of the fourteen American Hiers 
I am not going to contend that I feel that the Eneny Airmen's Act was a 
just act but I will contend that under International Laws it is a sound 
argument in favor of such action. The view expressed in the Rules of Aerial 
Warfare, prepared by the commission of jurists who represented the United 
States, British Empire, France, Italy, Japan and Netherlands, and accord¬ 
ing to the resolutions prepared at the conference on the reduction of arm¬ 
ament in Washington, on February 4, 1922, adopted in Hague in 1922-23, was, 
they held.that bombardment was considered to be legitimate only when 
directed at the specified military objectives, and it was forbidden that 
they be so situated that there could not be bombarding "without the in¬ 
discriminate bombardment of the civilian population". 

I quote you from Charles Cheney Hyde in his treatise on International 
Law, chiefly as interpreted and applied by the United States, second 
revised edition, Volume Three, wherein he states, and I quote from page 1289 

"In general the warning to tho airman both of what he must not 
deliberately attack, and of what he must take pains to spare 
in the course of a normal offensive operations needs to be 
clear. It is important that he not only be apprised of the 
obligations, but also be afforded reasonable opportunity for 
visual apprehension of tho physical things which he should 
avoid attacking. As such apprehension is doubtless impossible 
when his plane attains a very high elevation which the require¬ 
ments of his own safety may impel him to seek, it is reasonable 
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to contend that if he proceeds to initiate a bombardment at 
such an elevation, his sovereign is not in a position to deny 
responsibility for injuries sustained by persons or property 
which the airman should not have deliberately attacked or should 
have taken pains to avoid attacking. In a word, if the airman, 
when bonbarding, places himself beyond the range of appropriate 
warnings, his sovereign is estopped from denying that they wore 
wantonly disregarded. Otherwise, indiscriminate bombardment by 
air would become legitimate, and the mere possibility of the 
existence of a reasonable objective within a particular area 
would open the door to, and be made the excuse for, attacks upon 
anything that happened to be therein. 

It cannot be adnitted that aerial bombardment for the purpose 
of terrorizing the civilian population of the enemy, or of 
destroying or damaging private property not of military 
character, or of producing harm to non-combatants as by produc¬ 
ing injury to their persons is lawful." 

So we sec that there is an argument in favor of the Enemy Airmen Act, 
Whether it is a good law or not, we cannot expect the accused can go 
against the laws of the sovereign nation; once that law is promulgated they 
cannot do otherwise than carry out the rules and laws set down in that 
area. 


There is another factor in this case that has not been brought out in 
the evidence or could not be brought out. That factor is the general 
over-all policy of the American Air Forces. As demonstrated at Hiroshima 
the general over-all policy has been that in order to knock out the military 
objective and hurt the military status, we must disregard the civilians. 

As a result of this policy Formosa was a badly bombed island with a good 
part of its homes and towns destroyed at the end of the war. We must 
remember that these accused were living in that and saw this destruction 
and that during the trial the bombardment was still going on and continued 
after the trial so that during this time they had evidence of intentions 
to indiscriminately bomb. Could they be expected to believe otherwise? 

Do you believe that in bombing the .enemy, the American Forces took great 
pains to bomb nothing but military objectives? Can you say that you or 
they would stop at anything that would knock out the hold of the enemy? 

You know and I know that the American fliers who took the stand in this 
case would not hesitate if they felt that by so bombing they could knock 
out any foothold of the enemy. 

The PB4Y case is a prime example of what the prosecution calls "murder". 
In this case the persons involved were on a bombing run and were shot down, 
captured and yet were executed. Does it follow from the fact that because 
the plane was shot down that they did not indiscriminately bomb? Doesn't 
it follow that they attacked the fourth ship in this column, as shown by 
the evidence? Isn't it also a fact that the commander of this ship, in 
a statement put into evidence by the prosecution, stated that it was a 
reconverted fishing vessel? Does it follow that the pilot of that plane 
could tell whether it was a military vessel or not? It is not a fact of 
law that the mere fact that a vessel is armed proves it is a military vessel. 
As regards the status of private vessels being armed, I will quote you Hyde's 
law again. Volume Three, socond revised edition, page 1926, which says: 

"According to the views of the Department of State expressed in 1914, 
the practice of a majority of nations and consensus of opinion by 
the leading authorities on international law, including many German 
writers, support the proposition that merchant vessels may arm for 
defense without losing their private character, and that they may 
employ such armament against hostile attack without contravening 
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the principles of international law. This statement is sustained by 
a mass of evidence indicative of a custom older than the law of 
nations itself," 

Do you believe that when, as in the statement read this morning,— 

"At this point I gave over the leading of the formation to Major 
Porter and Sergeant Roberts who were to bomb the third target by 
radar. We had strict orders not to bomb this target unless it was 
fully covered by clouds," 

do you believe they could tell that it was any other than enemy installation? 
In another instance, Lieutenant Hartley, although the interrogation record 
establishes that he strafed roads and fields, tho prosecution contends he 
did not, I know in ray own mind that in his position I would not have been 
able to be certain. Isn't it true that at four hundred miles per hour in 
a P-47 fighter, he could not have been able to tell what he was strafing? 
Would he be able to tell at that speed the difference between a military 
automobile and a civilian automobile? With that in mind we can be sure they 
thought if it was a question, they should bomb it now because it still might 
be an object of military defense. 

It was decided that the American Hiers who were captured should be 
investigated under the Enemy Airmen's Act, I won't go into the interroga¬ 
tion and all the air mail letters and telegrams that were sent because Mr. 
Kumashiro has covered it, I will point out though that it has been brought 
out that Tokyo requested them to try these men, I will admit that the 
reply seems to acknowledge that in their telegram to Tokyo they indicated 
they wanted to try these men, but I will also contend that having an Enemy 
Airmen's Act, it was their duty to try these men once General Ando had 
decided they should be investigated, I would also like to show that Major 
Matsuo picked the court, set the day for the trial and instructed the members, 
all in the absence of Colonel Furukawa, Up to this point has there been a 
war crime? The only thing done up to now is that they were investigated and 
designated as war criminals and not given the rights of prisoners of war. 

It may be the contention of the prosecution that in designating them as war 

criminals instead of prisoners of war, they violated the Geneva Conference, 

In the first place I don't believe these men had any idea whatsoever that 
Japan was a signatory, or whether she was a signatory to the Convention, 
Rogardloss of the Convention, Wheaton in his volume on International Law, 
seventh edition, page 180, states; 

"If men are taken prisoners in the act of committing, or who had 
committed, violations of international law, they are not properly 
entitled to the privileges and treatment accorded to honorable 
prisoners of war," 

It is my contention that under this ruling of International Law, they 
were not entitled to the status of prisoners of war and up to this point 
although tho American fliers were considered as war criminals, there had 
been no war crime for which a Japanese could be prosecuted. There was 
certainly enough evidence to support the bringing of trial against the 
fliers, Suzuki went so far as to say that Aldro stated in reply to an 
inquiry as to whether bombing should be carried out in case of uncertainty; 

"In general the attack is carried out with the targets aimed at. 

However the attack is not always carried out with a clear ascertain¬ 
ment of dwellings and so forth, in the neighborhood, and it is 
possible that non-military establishments would be hit, I believe 
it is permissible," 
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The prosecution's own witness stated that Aldro made that statement and 
that is certainly sufficient to have Aldro charged as a war criminal under 
the Act and enough to bring him to trial. Up until May 21st, then, there 
is no war crime and nothing has been done to bring about the death of 
these accused. 

On May 21st the trial took place and we have had a mass of evidence 
as to what did take place, and much of it contradictory, Suzuki indicated 
it took place in the forenoon and he was able to go to the legal section in 
the afternoon, Shimoto says it was nine to twelve. The reporters indicate 
it lasted all day and the accused indicated it lasted all day. Just how 
long it took is a question for the Commission to decide but the main question 
for the Commission to decide is whether the charges conformed to the normal 
operations of the Japanese Array, I say this because I feel that the only 
thing that can be brought against them is the fact that they did not give 
the fourteen fliers a fair trial and I will admit that under our standards 
of law they certa’inly did not,—but under their standards, did they? The 
reporters stated that the trial, so far as it went, conformed to the normal 
Japanese court-martial. The accused stated that insofar as it went it 
conformed to the normal Japanese court-martial. It is the contention of 
the defense that these judges met on May 21st and on that day they were 
instructed that only hearing on the facts would be made, A part of the 
statement of Facts of Crime was read from the statement of opinion and the 
accused were asked if the pretrial interrogation was correct and they were 
interrogated on the pretrial interrogation. When the interrogation was 
completed, the Chief Judge said the trial will now be closed and reconvened 
at a later date. There was no request for sentence; no meeting to decide 
the guilt or innocence of the accused. It was merely an examination of 
the accused. Did they conform to the regulations in that part of the trial 
in which they participated? It is known to be a fact that any accused 
during the war is not allowed a defense counsel. That is set up in the 
regulations and is certainly not the duty of the accused, I am not too 
familiar with a Japanese court-martial but I feel that as far as it went 
on May 21st, the trial did approximate the usual procedure so that until 
the night of May 21st, it is the defense* contention there was no war 
crime. The accused were given their rights under the Japanese system 
and there was no war crime insofar as we have gone but I will have to admit 
that after that date there is some indication that the normal procedures 
were not followed. There are men in this case, however, who did not 
participate after May 21st, Are they, because they were appointed by hook 
or by crook, having been appointed as we were, and having done what was 
necessary in that part of the trial and done no more, are they, as individ¬ 
uals, guilty of a war crime? Did they in any way change the position of 
the fourteen fliers? Did they jeopardize them in any way? They did not 
meet to find them guilty, therefore they cannot be accused of determining 
the guilt of the fliers. They did not sentence them. Ijn't it true the 
only thing they have done is brought to trial the fourteen fliers who were 
charged under their laws? After May 21st the evidence becomes somewhat 
confused, I think it is pretty definite that Sugiura went to Matsuo and 
discussed those things he didn't understand, for instance the accomplice 
theory, gunners, radiomen, and so forth, and as a result he went to see 
General Ando and during the discussion General Ando requested Isayama to 
come in and attend the meeting and at the same time requested the head of 
the Legal Department to come in, Furukawa was the head of the Legal Depart¬ 
ment and he was away and In his place Matsuo attended the meeting. During 
the meeting thero were seme points on which they were not clear and General 
Ando instructed Isayama to have a telegram prepared, Isayama instructed 
Sugiura to prepare the telegram and he did and took it to Isayama, making 
one change that was brought out, this was the changing of the addressor and 
addressee so that the telegram went to the Vice-Minister of War from the 
Chief of Staff rather than from General Ando, and it was sent to Tokyo, 
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On May 28th an answering telegram was received from Tokyo in which 
it says: "I agree with your opinion" or words to that effect, I am not 
contending that the telegram sent by Sugiura did not request the death 
of these fourteen fliers. It undoubtedly said "These men are guilty of 
indiscriminate bombing and what do you think about it?" I am quite sure 
that Colonel Sugiura, for many reasons, was convinced that these men were 
guilty. The general conditions of the bombing of Formosa and the reports 
from the gendarmerie headquarters as well as the pretrial interrogation 
reports were considered sufficient proof of guilt, I think when he went 
to Ando and said "These men are guilty" he was acting according to his 
own conscience and with his knowledge of the evidence submitted in the case. 
As a result, the telegram received on May 28th made him inquire of Major 
Matsuo, "What about the rest of the trial?" There Colonel Sugiura committed 
his crime when Major Matsuo told him it wouldn’t be necessary to do any- 
thing,that the legal department would handle it, and he went back to his 
job of building air-raid shelters and forgot about it, I shall have to 
admit, as Colonel Sugiura does, that it was negligence, but how far did 
his negligence go? I admit that "Ignorance of the law is no excuse" but 
in his own statement he tells us that he was acting on the statement of 
the man who was the legal officer and it seems reasonable that to a certain 
extent he should depend on him but without a doubt he was guilty of negli¬ 
gence, I will ask the Commission, however, to consider his negligence in 
the light of the amount of guilt involved and the extent to which it affected 
the fourteen fliers, 

Majcr Matsuo handled it quite well for himself but when it started to 
catch up with him, it resulted in his final suicide. He didn’t have any¬ 
thing to do with the court but he drew up the writ of execution, put his 
chop on it and sent it up through channels to tho Commanding General where 
it was approved by the Commanding General and sent back down, at which time 
Colonel Furukawa placed his chop above that of Major Matsuo and then Major 
Matsuo proceeded to execute the men without an order of execution from the 
head of the legal department as chief prosecutor. That was on June 19, 

1945* Then the case was forgotten until after the end of tho war, 

Mr, Kumashiro has gone into tho falsifications of the record, all due 
to the Japanese intellect, and I will say that falsifying the records after 
the war was not a crime and was not charged as a crime. Any falsification 
that was done cannot be considered a war crime; is not charged in this case 
as a war crime and cannot be considered in the guilt or innocence of the 
accused insofar as the charges and specifications in this case are concerned. 

Now, as to the accused, I would like to run over these. Lieutenant 
Date as a member of the shipping and transportation command, located I 
believe some four or five miles from tho legal section. He only reported 
when called, and was only called in connection with the case of the fliers 
about tho 19th of May, 1945, at which time he was called and told he would 
assist on the trial. On the next day he proceeded to the Legal Section and 
was assigned a case by Major Matsuo, He read over tho interrogation records 
and reported the next day for the trial in which he participated. At this 
trial he was told to examine only into the facts, which ho did, and having 
done so the Chief Judge closed tho court and stated tho court would be 
opened at a later date at which time Lieutenant Date left the court and 
returned to his duties in the Shipping and Transportation Command, H« 
learned of the proposed execution on the night prior to the execution, that 
is, on the ni^it of the 18th of Juno, Ho participated in that one hearing, 
returned to his section and had nothing else to do with it as such, having 
come on a specific order to attend a trial to which he was assigned; having 
been told that it would be completed at the later time; having returned to 
the 7th Shipping and Transportation Command and having been told later that 
the fliers were to be executed the following day after ho received the news. 
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Having carried out his orders in the participation of the trial, he had 
nothing further to do with the matter. It seems to me the only crime is 
adjudicating the man guilty, especially shown by the statements of the 
accused which they contradicted from the stand. 

Lieutenant Fujikawa is in the same position as Lieutenant Date. He 
was a member of the 8th Air Division and participated in one trial, returned 
to the 8th Air Division and never participated in a meeting, never sentenced 
them to death, never did anything except return to his job in the 8th Air 
Division. He was located some three miles from the Judiciary Section and 
went there when called to participate in the trial. He did not participate 
in the pretrial interrogations. He was assigned one case by Matsuo a few 
days before the trial. On the 21st he reported for the trial and was in¬ 
structed to examine only into the facts and, like Data, expected that there 
would be a later trial. There was no meeting of the judges and he never 
made a statement. After the trial he returned to his duties and learned 
of the execution five days after it had taken place from a non-com in his 
section. 

Captain Matsui is in a different position. He wa3 a member of the 
Legal section and as 3uch was assigned in late March, by Major Matsuo, to 
interrogate the Americans, Langiotti and Sharp. He interrogated them on the 
basis of previous interrogation made by Major Matsuo. After that he had 
nothing to do until the date of the trial. He did not draw up a statement 
of opinion. He was told on 16 May that ho was to be the judge on one case 
and the prosecutor on another, and on May 21st he attended the trials and 
acted as judge in one case and prosecutor in another. As a judge he did 
the same as I have set forth for the others. As a prosecutor he read the 
parts of the facts of crime written by Lieutenant Shimada, which were to 
be read before the court and he requested the Chief Judge to try these men 
under the Enemy Airmen's Act. As stated by him, he said there was some 
indication for a trial under the Enemy Airmen's Act. After that he did 
nothing. He did not ask for the death penalty, he did not interrogate the 
accused, and the court was closed in the same manner as the others. So his 
participation in the trial was the procedure in a normal Japanese trial. 
There was never any meeting. After that day he continued on his job until 
the 1st of June when he was transferred to the 50th Air Division in the 
southern part of Formosa and he learned of the execution a month after the 
execution. Is his connection one that makes him a criminal? 

Captain Ito is in somewhat the same capacity as Captain Matsui, He 
interrogated two of the fliers and used as the basis for his interrogations 
the previous interrogations made by Matsuo and Koike. Ho turned over the 
reports of his interrogation to Captain Koike. Like Captain Matsui he 
participated in two cases, one as a judge and one as a prosecutor. He 
complained to Major Matsuo that he didn't want to ask for the death 
penalty because he thought it was too severe. Two days after the trials 
took place he and Captain Koiko went to Colonel Furukawa and told him that 
they believed the death penalty was too severe. Regardless, there was never 
another meeting of the court and they never had anything more to do with 
the case and so far as the evidence shows from that point on, he had nothing 
moro to do with the case until after the fliers had been executed. He 
attended the execution but took no part in it. 

Captain Nakano was judge on all six cases. He was notified by an order 

that he we.3 to servo as judge on the 21st of May. He attended as a third 

member of the court. As a third member ho had no legal knowledge and he 
was not a member of the Legal Division of the Japanese Aimy. Undor the 
Japanese system, the legal officor asks the questions. Captain Nakano asked 
none. He listened to the evidence and did nothing on tho case, just as in this 

case the members of the Court do nothing about the interrogations but listen 
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Having carried out his orders in the participation of the trial, he had 
nothing further to do with the matter. It seems to me the only crime is 
adjudicating the man guilty, especially shown by the statements of the 
accused which they contradicted from the stand. 

Lieutenant Fujikawa is in the same position as Lieutenant Date. He 
was a member of the 8th Air Division and participated in one trial, returned 
to the 8th Air Division and never participated in a meeting, never sentenced 
them to death, never did anything except return to his job in the 8th Air 
Division. He was located some three miles from the Judiciary Section and 
went there when called to participate in the trial. He did not participate 
in the pretrial interrogations. He was assigned one case by Latsuo a few 
days before the trial. On the 21st he reported for the trial and was in¬ 
structed to examine only into the facts and, like Date, expected that there 
would be a later trial. There was no meeting of the judges and he never 
made a statement. After the trial he returned to his duties and learned 
of the execution five days after it had taken place from a non-com in his 
section. 

Captain Matsui is in a different position. He wa3 a member of the 
Legal section and as such was assigned in late March, by Major Matsuo, to 
interrogate the Americans, Langiotti and Sharp. He interrogated them on the 
basis of previous interrogation made by Major Matsuo. After that he had 
nothing to do until the date of the trial. He did not draw up a statement 
of opinion. He was told on 16 May that ho was to be the judge on one case 
and the prosecutor on another, and on May 21st he attended the trials and 
acted as judge in one case and prosecutor in another. As a judge he did 
the same as I have set forth for the others. As a prosecutor he read the 
parts of the facts of crime written by Lieutenant Shimada, which were to 
be read before the court and he requested the Chief Judge to try these men 
under the Enemy Aimers Act. As stated by him, he said there was some 
indication for a trial under the Enemy Airmen's Act. After that he did 
nothing. He did not ask for the death penalty, he did not interrogate the 
accused, and the court was closed in the same manner as the others. So his 
participation in the trial was the procedure in a normal Japanese trial. 
There was never any meeting. After that day he continued on his job until 
the 1st of June when he was transferred to the 50th Air Division in the 
southern part of Formosa and he learned of the execution a month after the 
execution. Is his connection one that makes him a criminal? 

Captain Ito is in somewhat the same capacity as Captain Matsui, He 
interrogated two of the fliers and used as the basis for his interrogations 
the previous interrogations made by Matsuo and Koike. Ho turned over the 
reports of his interrogation to Captain Koike. Like Captain Matsui he 
participated in two cases, one as a judge and one as a prosecutor. He 
complained to Major Matsuo that he didn't want to ask for the death 
penalty because he thought it was too severe. Two days after the trials 
took place ho and Captain Koiko went to Colonel Furukawa and told him that 
they believed the death penalty was too severe. Regardless, there was never 
another meeting of the court and they never had anything more to do with 
the caso and so far as the evidence shows from that point on, he had nothing 
more to do with the case until after the fliers had been executed. He 
attended the execution but took no part in it. 

Captain Nakano was judge on all six cases. He was notified by an order 

that he was to servo as judge on the 21st of May. He attended as a third 

member of the court. As a third member ho had no legal knowledge and he 
was not a member of the Legal Division of the Japanese Army. Under the 
Japanese system, the legal officer asks the questions. Captain Nakano asked 
nono. He listened to the evidence and did nothing on the case, just as in this 

case the members of the Court do nothing about the interrogations but listen 
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to the evidence until the final day comes and considerations of guilt or 
innocence must be made. At that time Captain Nakano's responsibility would 
have been just as great as the other two members of the court but unfortun¬ 
ately that never took place. He did nothing, therefore, to change the 
position of the American fliers. 

I have already discussed Colonel Sugiura to a certain extent and we 
have admitted that Colonel Sugiura was negligent in his duty and we have 
discussed the fact that he depended on the statements of Major Matsuo when 
he should not have done so. He did go to see General Ando and tell him 
there were quite a few questions in his mind and when he discussed the 
question of accomplice theory. General Ando sent out for Furukawa and because 
of Furukawa's absence, Major Matsuo attended and Major Matsuo was asked how 
they could find the photographers and radiomen guilty and Major Matsuo had 
replied that they had considered the matter in the legal department and that 
the men were to be given the death penalty as accomplices. I see no reason 
for discussing the accomplice theory further. Any person who is there, at 
the scene, and ready to help to do that which will further the act, is as 
guilty as the principal. That is theory and there is some legal argument 
in favor of it, and since there is some argument in favor of it I see no 
reason why we can say there was no responsibility there. Colonel Sugiura 
did fail to sentence the man and did comit some crime but we must remember 
hi3 chop does not appear on the execution and he did not bring about the 
final act and except for his negligence, he did nothing. 

We come now to Colonel Furukawa, Chief of the Legal Section of the 
10th Area Array. He got on tho stand and accepted quite a bit of responsi¬ 
bility. I certainly will not contend that he is not guilty of some crime 
but I do feel there are some extenuating or mitigating circumstances. 

Colonel Furukawa in a lot of ways was like Colonel Sugiura. He made the 
criminal mistake of entrusting the whole proceedings in this case to Major 
Matsuo. Perhaps it was necessary since he was away on a trip a great part 
of the time. Perhaps it was necessary to let Matsuo handle a great portion 
of it but he allowed hio. to handle it completely and did not question the 
things he had done but there is some reasonableness in the things he did. 

Ho told Major Matsuo prior to the 28th of May that he should get the court 
together, and that the sentence should bo announced. Major Matsuo told him 
at that time that he had a jail full of people and if he were to tell them 
at that time, that they wore guilty, they would make a lot of trouble and 
he wanted to wait and tell them later. Colonel Furukawa was talked into 
this but we must remember the underlying factors he spoke of. On the day 
of June 1st, or the last day of May, the Headquarters, Tenth Area Array, was 
destroyed by bombing and bombings were going on all the tame around them. 
Undoubtedly in the mind of Colonel Furukawa, all Americans were participating 
in indiscriminate bombing. Undoubtedly in his mind he thought these men were 
guilty. Ho was negligent in his duty, that we must admit. He did not origin¬ 
ate the writ of execution. He let Matsuo prepare it and sent it up through 
channels to General Ando, and when it came back to his department, he placed 
his chop over the chop of Matsuo who had placed in the chop set aside for 
Furukawa, his own chop upon preparing it. After the war there was talk that 
Colonel Furukawa played a big part in falsifying the records but as I stated 
before they cannot be considered by this Commission in the guilt of the 
accused since falsifying the records is not a war crime. 

Finally we came to General Isayama, Chief of Staff of the 10th Area 
Array, As Chiof of Staff ho looked over the letter written on the 14th of 
February 1945 by tho Headquarters at Tokyo. He looked over the telegram 
prepared by Sugiura and made a couple of changes in it. At tho time of 
sending the messages to Tokyo, General Isayama took the word of the people 
who had written the statements of opinion and the statements of the legal 
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officers and Colonel Furukawa that the men had participated in indiscrimin¬ 
ate bombing. If he committed any crime it was in agreeing to the opinion 
of the raembors of the Legal Department when they said "we think these men 
show enough guilt to bring them to trial and a letter should be sent to 
Tokyo." Isn't it true he must depend upon the members of the Legal 
Department for opinions in this particular case? Isn't it a fact that we 
would expect the Chief of Staff to go down and investigate the matter 
personally? After that we have nothing to connect the Chief of Staff with 
the case until Lay 21st when he was called in and listened to tho dis¬ 
cussion with General Ando when Ando requested the preparation of the 
telegram and the Chief of Staff asked Sugiura to prepare the necessary 
telegram. It is true that the telegram was brought in to him the next 
morning and that he looked it over, erased the name of the addressor and 
the addressee, inserting his own name in place of General Ando and changing 
the name of the addressee to read Vice Minister of War, and he followed the 
usual procedure and submitted it to General Ando for approval. General 
Ando approved it and it was sent out. It is true, also, that General 
Isayama put his chop on the order of execution on the 18th of June and 
thereby put his name on the record. You will remember that the order of 
execution was written on an ordinary piece of paper, mimeographed, and in 
the place provided for the Chief of Staff, he placed his chop but we must 
remember that when he placed his chop on that paper it was just a routine 
chop insofar a3 he was concerned. It bore no weight but it was the usual 
thing to have the chop of tho Chief of Staff on all papers to show it had 
gone through channels. The regulations provide that the Chief of the 
Military Tribunal is the Commanding General and it makes no provision for 
tho Chief of Staff. It allows the trial judge advocate to be the main 
assistant and the man to whom the Commanding General refers for assistance 
in legal matters. We must remember that he was working m the office of 
General Ando and he was familiar with General Ando's statement that the 
only thing they could do was go to the Eknperor and that he didn't think 
that would do any good because the orders had come down from the Central 
Government. He was familiar with the fact that the Commanding General had 
made up his mind what they had to do, and since General Ando's chop was 
already on the paper, he simply put his chop on and passed it along. 

Has he, then, done anything to affect the position of the fourteen fliers? 
Could these men have been executed with just his chop on that execution, 
without the Commanding General's chop being there, under Japanese law? 

I don't believe it could have been possible. Did he instruct the court? 

No, Did he do anything about the procedure? We don't beliove he did. 

These are all facts that must bo considered, and when considering 
them I feel the Commission must consider all the factors. Undoubtedly we 
are trying enemies for acts they have committed which we consider war 
crimes. Undoubtedly we cannot let a man go just because his nation did 
not think it was a war crime, but also we must remember that to find a man 
guilty there must be soxtie evidence of criminal intent. These men were bom 
and brought up under a system vhich allowed no questioning of a law or 
rule or order of a superior; no question of a law set up in Tokyo, and 
if they have committed any crime because of their thinking in this way, that 
must be considered. 

Lastly, I would liko to ask the Commission to remember we are trying 
them for war crimes here and we are trying them undur democratic principles. 
’We want the Japanese nation and all other nations to say that we have given 
a fair trial and that under our system of courts, it is a law that a man 
who is brought up as a criminal and tried, must be proved guilty beyond 
a reasonable doubt. I would liko to read from Wharton's Criminal Evidence, 
page 1527: 
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"Par. 888. INTRODUCTORY. In criminal cases in all civilized 
countries the degree of proof is enhanced beyond that of civil cases, 
the state having a more jealous concern for the lives and liberties 
of it3 inhabitants than it entertains for property rights. Originally, 
no doubt, civil and criminal cases alike were determined by a pre¬ 
ponderance of evidence, but as men became more enlightened, regard 
for life and liberty increased, and this naturally led to an exception 
to the rule, or rather to the introduction of another rule, that in 
criminal cases the accused should not be convicted if thero was 
reasonable doubt as to his guilt." 

"Par. 889. PROOF BEYOND REASON .ABLE DOUBT. "Proof beyond a 
reasonable doubt" is the phrase used by all courts to indicate the 
degree of proof necessary to sustain a conviction of the charge 
assigned in a criminal case. It is a well-established rule that the 
burden of proof rests upon the state to establish the guilt of the 
accused beyond a reasonable doubt and that a conviction is not war¬ 
ranted unless this burden is sustained. a reasonable doubt as 

to any essential element of the crime, or of the proof of any essential 

fact, must always be resolved in favor of the defendant.the rule 

in criminal cases unqualifiedly is that the burden of proof never rests 
on the accused to show his innocence, or to disprove the facts neces¬ 
sary to establish the crime with which he is charge. 

Yihile the commonwealth by its evidence may establish such facts as 
justify an inference of guilt if not rebutted by the accused, still, 
if upon consideration of all the evidence there is a reasonable doubt 
of guilt, the accused should be acquitted. Neither suspicion nor a 
high degree of probability of guilt is sufficient to warrant a convic¬ 
tion. Likewise, a mere belief in the defendant's guilt or a strong 
probability of guilt is not sufficient. Lere conjecture cannot take the 
place of proof. There must be testimony which, when given its highest 
probative value, proves that the accused camittod the offense charged." 


In other words, gentlemen, in this case you have a set of facts which 
are very difficult to palliate. You have a lot of conflicting points. 

It is a job I do not envy. Thero are certain individuals whom I feel 
have not been shown to have participated in the set of facts in Formosa 
in 1945 sufficiently to connect them with the crime, and we ask you to 
consider all these things in making your decision. 

COLONEL MALLAN: Will the prosecutor inform the Coinmission how the 
translation of the defense argument by Captain Kelly will be handled? 

PROSECUTOR: (Capt Fellows) The argument will be read back to the 
accused by Captain Hahm who has taken it down in shorthand and will read 
it back to the accused in Japanese. 

COLONEL MALLAN: At this time the Commission will recess for ten nunutes. 

(Whereupon at 1150 hours the Commission recessed, to reconvene at 1200 
hours, at which time all the members of the Commission, the accused, the 
personnel of the prosecution and defense, the interpreting staff and the 
official reporter resumed their seats in the court room.) 

COLONEL iVALLAN: The court will como to order, the Commission is now 
in session. 

(Whereupon Captain Hahm read the Japanese translation of the argument 
by Captain Kelly to the accused.) 

COLONEL iiALLAN: The Commission recesses until two o'clock this after¬ 
noon, 

(’//hereupon at 1235 hours the commission recessed to reconvene at 1400 
hours, 22 July 1946.) 


481 









• # 

18/jib m 22 Jux 4t> 


....Pursuant to adjournment, the Commission reconvened at 1400 hours 
at which time all members of the Commission, the accused, all the personnel 
of the prosecution and defense, the interpreting staff and the official 
reporter resumed their seats in the court room, Ward Road Jail, Shanghai, 
China, on 22 July, 1946.... 

/ 

COLONEL MALLAN: The court will come to order. The Commission i3 now 
in session. 

PROSECUTOR: (Lt Osborn) If the Commission, please, in discussing this 
case today I have divided my talk into three parts. The first part I will 
U3e to discuss the facts, generally. In the second part I will discuss 
them as they pertain to the individual defendants on trial here today and 
thirdly, I will discuss some principles involved in this case. 

In discussing the facts generally, I do not intend, as is usually done, 
to make a long review of the evidence which has come from that witness 
stand. I know the Commission has been very attentive both to documents and 
to witnesses. I know they have taken copious notes and I further know they 
are just as competent to take notice of the facts as I pight be or the 
defense counsel might be. 

Regarding the statement of facts 1 think we might start back to the 
time when the Formosan An ay broke away from Japan proper. In March 1944 
it became a separate command. Prior to that time it operated on the same 
rules and regulations that applied to Japan proper. There is nothing on 
this case until October 1944 at which time Formosa suffered its first big 
raid at the hands of the American forces. At that time it was decided that 
the Formosan Army should enforce the liiemy Airmen's Act. It is to be 
noted that between March 1944 and October 12, 1944, there was no act in 
existence. It went into effect after the first big raid and was made 
retroactive to handle the people captured during that first big raid. 

The next thing is a document that has been discussed a great deal 
in this trial, and that is Army Asia Bureau Secret Telegram 1289, dated 
February 1945. If we examine that closely we will see that it has two 
parts. The first part is that when you are dealing with any enemy other 
than Chinese, you should do it in conjunction with the Central Government 
and the second part says when you are going to inflict the severest punish¬ 
ment, contact the Central Government for their instructions. 

In March 1945, Colonel Furukawa, the head of the Judicial Department 
of the Formosan Army, took a trip to Tokyo to attend a general conference 
of judicial officers in Tokyo. Before he left on tn it trip ho was advised 
by General Isayama that he should find out, while in Tokyo, all he could 
about the military law. While in Tokyo he was advised, by his own words, 
by General Oyaraa that if there were any Americans in Formosa who had 
actually carried out indiscriminate bombing, to try them but if they did 
not actually carry out indiscriminate bombing, do not try them. While 
he was in Tokyo it appears that there wa3 a big American raid on Tokyo 
itself and that the home of one of Furukawa's relatives was destroyed. 

It seemed to anger him quite a bit. Also while on the way back to Formosa 
he barely escaped with his own life. 

The next thing we have is his return to Formosa from Tokyo and at 
that time he called together all the members of the Department,— as one 
witness said, from the Chief down to the janitor, and he lectured them 
about the damage to Tokyo and other cities and tolc! them that they would 
have to redouble their efforts and also mentioned the fact that his relative', 
home was destroyed or burned and according to the witness it seemed to make 
him very angry. A couple days later the various members cf the Judicial 
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Department were informed that they wore to go out and interrogate the 
American fliers regarding the indiscriminate bombing and they were told 
it should be done quickly. The interrogations started. <Jhat do we have 
on those interrogations? They testified the Americans were interviewed 
through an interpreter. The prosecutor took notes and then the prosecut¬ 
or told the reporter what to write. In some instances we were told that 
these were not read back. We were also told by Shimoda, the other day, 
that each of the two cases he interviewed took about fifteen minutes. 

We also find from Suzuki that some of those things were never said. 

Take the case of Shibao. He took five stataments in one day. The record 
will show he took five statements from Americans in one day. Along about 
April 1945, while the various judicial officers were having dinner. 

Colonel Furukawa called many of them cowards and said they must be more 
strong and in order to make them more strong he will order them to go out 
and cut off the heads of these fourteen American men. At that time anyone 
connected with Furukawa knew his intentions, knew what his plans were to 
be. Shortly thereafter, and in the same month, on April 14, 1945, an air¬ 
mail letter ms dispatched to Tokyo and in that airmail letter they said 
that they would like to give the severest penalty. That was even before that 
trial started. They said "The facts are clear", even before they started 
the trial. A statement of opinion ms attached to the letter in viiich 
they said the trial should be had. At that time it was taken to General 
Isayaraa, and he read it. It was dispatched to Tokyo with his full know¬ 
ledge and his full approved. Furukawa was also connected with that, inas¬ 
much as he drafted it out and took it to the Chief of Staff and it was 
sent with the Chief of Staff's approval. It seems like they waited from 
April 14th until May 6th before they received any reply from the Central 
Government and at that time they received a radio which is Army Secret 
Telegram No. 587. That was addressed to the Chief of Staff, Contrary 
to what the defense has said that telegram stated, it says: "In regard 
to the clear fact that civilians were knowingly and intentionally attacked, 
I agree with your opinion," Now Tokyo didn't know anything about this 
case. They were informed in that April 14th letter that ships of non¬ 
military nature had been attacked, another thing, the person that wrote 
this letter or telegram in Tokyo knew something about law. He said they 
were "knowingly and intentionally" attacked. They were warned right back 
in May that these American fliers had to intentionally and knowingly attack 
non-military objectives. 

It seems that about that time the Chief of the Judicial Department 
went on an inspection trip throughout the southern part of Formosa and 
while he wa3 gone steps were taken to have this case brought on for trial 
so that on May 16th 1945, a request for trial ms sent to General Ando. 

The request was sent in each of the six cases. The Commission will note 
that this request originated with the Judicial Department. They would 
have you believe that General Ando originated it; that he ordered it. 
Rather, it was requested by the Judicial Department and the statements of 
opinion were attached. General Isayama read them. He said he read the 
statements of opinion and he in turn took them in to the Commander and 
then the Commander ordered the trial. 

That brings us up tc May 21st, 1945, the day of the trial. In their 
argument, they have carefully stayed away from the fact that there were 
three different versions of just what happened. First the accused told 
U3 that they met on the 21st and had the trial, and after the trial the 
judges met and they passed sentence on the 29th, and then when they started 
talking to some lawyers and heard froi.. the reporters, they realized it 
wasn't so good and they said they met on the 21st but that i3 all we 
know about it. At first they all had a part in it, and then they changed 
their minds and they didn't want anything to do with this matter. Then 
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we had a man here on the stand on Saturday,— a man who is not on trial, 
who was not impeached in any way whatsoever by any further witnesses and 
he says on the 21st of May the trial lasted one half day, substantiating 
what Suzuki said, and in tho afternoon he saw the members of the Judicial 
Section back in the Judicial office and he found Koike getting roady some 
papers because the defendants had been found guilty. He says that Koike 
went to the Commander's residence twice and that the Commander stopped 
these executions. Ever since the Commander committed suicide everybody 
wants to blame him but if it wasn't for the Commander these fellows would 

have been killed on May 21st, Every intention was to kill them on that 

day, so what happened? Ho talked to Koike and evidently the Commander 
wasn't satisfied so he got in touch with Sugiura and he got in touch with 

Matsuo and he wanted them to report to him and he discussed it with them. 

To further carry out or substantiate the testimony of Shimoda, Sugiura 
says he felt the evidences were clear the men were guilty, Nakano re¬ 
lated all the facts and said the men were guilty,— the evidences were 
clear, Miat did Ito say? He says he felt the Americans were guilty. 

VJhat did Matsui say? He said he thought they were guilty. What did Date 
say? He said he thought it was improper even to try Riggs. He didn't 
say they were not guilty, he said it was improper to even try him. He 
wasn't near a gun,— he was a radioman. So contrary to what defense would 
have us believe, when Sugiura went to the Commander's house, how could he 
3pcak only for himself? If he did, vti at kind of court was it? They had 
three members on the court and I am sure his vote didn't carry any more 
weight than the others,On May 21st every intention was to put these men 
to death. 

What did Ando do? Ho ordered Isayama and Sugiura to get ready a radio 
to go to Tokyo to get more infonnation. He wasn't satisfied. What did 
they do? As a result of what the Commander told them they sent a radio¬ 
gram. Before we get into the radiogram, let me go into one other matter. 

You will remember Shimoda said he saw the reporter going out with a 
hoc on his shoulder and when he asked him where he was going, he said he 
was going out to dig the graves and yet they would have us believe they 
didn't find these fellows guilty on May 21st. 

how let us consider that radio. It was sent in the name of the Chief 
of Staff, and it was Formosa Staff Headquarters Radio #187. In that radio 
they said about five different things. They said "The evidences arc clear". 
They said "We would like to give the severest penalty". They said "There 
is the problem of international problems involved." They 3aid there is 
the problaa of "accomplices" involved and they said there is the question 
of the men sent to Tokyo who were members of the same planes. Thore is 
not one mention made in that radio of tho other individuals, for instance, 
the gunner and the pilots. Right then and there they knew what they were 
going to do. They had them sentenced to death and all they were going to 
do was get clearance from Tokyo on the international problems so they 
could go ahead. On the 28th of May, 1945, Array Secret Telegram #781 
arrived at Formosa. And what did it say? It said give "severe" punishment. 
Now the defense has tried to make that out to be severest and I think we 
had a little discussion on that in this court room and when the characters 
were looked up by Captain Hahra we find there Were two different Japanese 
characters, one standing for severe and one standing for severest. Also 
they would have you believe that under tho Enemy Airmen Act the penalty 
must be death. They have testified from that stand that it could be a 
term of years and the Act, itsolf, says it could be a term of years. That 
penalty didn't have to be death. 
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rilhat else did the telegram say? They said it was "a clear violation''. 
They didn't know anything about this case. They were relying entirely 
upon what Formosa told them. Furthermore if the Fomosan Army needed any 
warning regarding this case, they sure got it in the May 28th telegram 
because the telegram goes on and says the facts should be clear and should 
bo properly proven and without doubt. If they needed any warning,—if 
General Isayama needed any warning, he sure got it there. It didn't take 
any lawyer or any legal mind to decide that. Furthermore the tolegram 
says the record should be clear. We know what happened to the records. 
Further it says the above reply is the result of consideration concerning 
all circumstances. 

General Ando said they were to consider the international problems 
involved in the case. There were a couple of other points in thi3 exchange 
of radios which they could have asked the Central Government if they were 
really in earnest about finding out about this case. They didn't mention 
one thing about superior orders. They didn't say what shall we do to 
men who followed out the orders of their superiors, yet they want this 
Commission to consider they were following orders and to consider that 
factor. They didn't tell the Commission in that case that those men were 
following the orders of their superiors. No, they wanted that Commission 
to give these men the severest penalty,—to punish them to the severest 
extent of the law. 

When these men were first interviewed in Ward Road Jail back in April, 
before they had time to be advised regarding this case, Sugiura said 
Isayama told him they got a telegram from Tokyo regarding this case and 
that he, Sugiura, was to pass the death sentence. ’font did Sugiura say? 

He said he got in touch with Matsuo and told him. And what did Matsuo say? 
He 3aid he got in touch with the other judges and told them. 

On June 18th, 1945, it appears that an order of execution was issued 
and I might even say they didn't even dignify that order of execution and 
put it up in pen or typewrite it. They filled it out with a pencil. Isayama 
put his chop on it. He didn't have to put his chop on it. That makes it 
all the worse. Furukawa put his chop on there. He didn't have to do that. 
He said it came to him and it had Matsuo's chop on it where his should be 
but he wanted in on it so he put his chop on top of Matsuo's. Now he doesn't 
want any part of the case. 

And then, on the 19th of June, 1945, fourteen American aimen were 
taken out and executed by rifle fire. It appears that after they executed 
them they tossed their bodies into a common grave and loft them there 
until after the war was over, at which time they dug the bodies up again 
and cremated them. 

Suddenly they came to the middle of August and the realization that 
Japan had lost the war. They knew that this was a serious case so Furukawa 
called the members of his department together and he told than that he 
wanted them to change the records. He wanted them to make the crime, 
ns far as the intent was concerned, more strong because they were weak. 

Then he said, also, to finish the rocords and at that time they discussed 
whother or not they should bum the records or turn them over to the 
Americans. They decided the thing to do was turn them over to the Americans 
and before doing that they decided to change the records and they also 
finished thura. 

What happened? According to Shimoda the war was over. These fellows 
weren't taking orders from Furukawa. They knew that Japan was finished. 

They didn't do anything about it. They denied him so he went to see 
Isayama. And what did he do? He called a meeting at which time he told 
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them he would like to have the records changed and also told them he 
would like to have them oorapleto the records. He also mentioned that 
this problem of accomplices was going to give them lots of trouble and 
they had better follow out what Furukawa told them to do. You heard 
Nishina testify how ho was told to change the records. There was no 
rebuttal. Shimoda said ho took a trip to Formosa to bring back the 
reporter so Ito could change his records. They wanted it to appear as 
though these Americans had been given a trial. Nishina said he handled 
the matter generally and Furukawa pointed out to him just how to change 
these records,—just how to make them more strong. 

There has been a great deal of discussion regarding the matter of 
changing the records. The mere changing of a record isn't a war crime 
and we are not bringing the men here because we think it is, but this is 
what it does show,—it is an intent on their part to falsify these records 
so we would not learn the truth. Those men are charged because they know 
the Americans weren't properly tried, Men a person commits a crime and 
then attempts to cover up, it shows his intent. We were never so foolish 
as to think the changing of the records was a crimo and we would never 
have charged these men if that wa3 their full crime. We brought that in 
here to show that these men had committed a crime] they knew they had 
committed a crime and they have shown that they knew it was a crime when 
they attempted to cover it up. 

Along about January the members of the Formosan Army were infonaed by 
the Chinese that 30iae of them were wanted a3 war criminals regarding this 
case so they called another meeting. The records had already been turned 
over to Lieutenant McClellan at that time and so they agreed just what 
story they would tell the American authorities when they were taken into 
custody, so that in April, 1946,—this past April—when these accused came 
to this jail and I interviewed them and I asked them to go upstairs and 
prepare me a statement on this case, they all came back with stories that 
were according to the records that they had turned over, and that on May 
21st they had conducted the trial; they had a meeting afterwards and on 
May 29th they sentonced them to death. That story rode along for some 
time. The only thing is at that time nobody blamed Ando, Ando was still 
alive. Nobody blamed Matsuo. Matsuo was still alive. Who did Sugiura 
blame? He blamed Isayama. Who did Isayaraa blame? He didn't dare blame 
Ando when Ando was alive. So that story rode along until June, 1946. 

This past June they suddenly hoard that Suzuki was in town and that 
the reporters had changed their stories. The reporters had told that there 
was no May 29th meeting so thon they came out and they were going to be 
magnanimous. They are going to toll the whole truth. They are going to 
tell everything that happened so these other court members say "Yes, we 
held a meeting on May 21st but we don't know anything about this. 

Suddenly the American fliers were executed and we don't know anything at 
all about it." Isayama then blames Ando because he is dead. Furukawa 
blames Matsuo, He is dead. That is the second story. It was the natural 
thing for thou to do because by that time nobody wanted to have canythmg 
to do with this case. 

Speaking of those records, these accused want us to believe some of 
them and on the other hand they admit that they are incorrect. I don't 
know Just where they would ask us to commence to start to believe them 
and where they would ask the Commission to start to believe they were 
falsified. I believe that from these last two witnesses we can get the 
clearest picture of what r,ally did happen. 

We had Kawai produced by the defense. I asked if the statement had 
beon read back to the defendants — the Americans — and he said "no". I 
showed him a certificate on there saying it had been read back but he 
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couldn't explain that. Througliout this trial these accused have been 
tiying to cast aspersions on Suzuki 1 s testimony as to vhat happened in 
that court room, YVho knows better than Suzuki? They couldn't speak 
English. They would have you believe the Americans admitted everything. 
Suzuki says no. Suzuki has no interest in this case. They have an in¬ 
terest in the case and it behooves them to say that these Americans 
admitted indiscriminate bombing. We had a fellow by the name of Yaraashita 
on the stand. He said he interviewed wilson and the record wasn't record 
back. He said he didn't place his chop on the record but when I showed 
him a chop on there and asked him if he recognized it, he said yes, it 
is chopped but it is not my chop. Somebody else put it on there. Just 
another instance showing these records are not worth the paper on which 
they are written. They were merely written to try to deceive the 
Americans. 

At this time, if the Commission, please, I would like to ccnsider the 
various individual accused in this case. The first one I would like to 
talk about is Isayama. Back in March 1945, Furukawa made his trip to 
Tokyo and at that time Isayama told him to find out all he could about 
the military law. Furukawa said in his statement he reported back from 
Tokyo and reported to Isayama. After he had told Isayama what General 
Oyaraa told him, Isayama should have known enough at that time to proceed 
with caution. He vas consulted about the April 14th radio - or air mail 
letter, rather - and it went out with his concurrence and when he was on 
that witness stand and I asked him if he knew those Americans would be 
sentenced to death if they were found guilty and he said "yes". He also 
knows, or said from that witness stand, that the radiogram said "The 
evidences are clear" considering that 1289 radio or Asia Army Secret 
Telegram //1289, telling them to *pt in touch vith the Central Government 
in case they vere going to inflict the severest punishment. Isayama 
knew vhen that radio was sent on May 21, 1945, that they had intentions 
of putting these American fliers to death. If they didn't, there wouldn't 
have been any need to ggt in touch with the Central Government. Otherwise 
they wouldn't have had to do anything but keep in touch because the radio 
said "YYhen you are dealing with enemy airmen, other than Chinese, keep 
in touch vith Central Government". The second part says, "If you are 
going to give the severest punishment, ..." Isayama knew then what vqs 
going to happen to these Americans. He had received the May 6th, 1945, 
radio which said "It must be proved that these Americans knowingly and 
intentionally committed indiscriminate bombing," That vas sent to him. 

He should have known what that means. Furthermore, in that radio it 
was said that "It is clear that civilian houses" and so forth "have been 
bombed." Inhere did they get that? They got it from the April 14th 
air mail letter and from the Statement of Opinions that were sent along 
with it. 

On May 16, 1945, he chopped the request for trial. He knew these 
Americans ’.vere going to be tried. He also saw the Statement of Opinions 
at that time. He should have admonished the judicial department; "Is it 
clear that these men knowingly and intentionally indiscriminately bombed"? 
But he didn't. 

Then on May 21st, 1945, he attended a conference with Matsuo and 
General Ando. He didn't attend the trial but he wrote "The evidences are 
clear" and he wrote "'.Ye wauld like to inflict the severest penalty on these 
men". Also, the May 28th telegram in vhich it says "Give severe punish¬ 
ment" was addressed to him. It came to him . It seems like there are 
some Japanese words which have different'characters and which are 
very elementary in Japanese, Y/e have already gone into that in connection 
with the two words "severe" and "severest". Isayama also got that radio 
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and it said "make sure the facts are clear", "make sure the records are 
kept properly". He should have been put on guard if ever anyone was. 

Even though it told them to be careful, they still had their own ideas. 

It didn't go so far as say "severest punishment" it says "severe punish¬ 
ment", but on June 18, 1945, he chopped the execution order. He didn't 
have to do it, according to what he says, so he sure can't claim superior 
orders there. If he had no connection with this case, when the war was 
ended why did he call this meeting together and why did he tell the other 
fellows to change the records? If there was any question about him having 
intent to commit this crime, it sure is shown by him getting into this 
thing and having those fellows change the records. He said the problem 
of accomplices was going to give them lots of trouble so make it strong. 

Then we next run into Isayama when he was interviewed by me at Ward 
Road Jail and at that time he denied that he gave Sugiura the order for 
execution or that he told Sugiura to order the death sentence. He didn't 
say anything at that time about General Ando having anything to do with 
this. He said at that time that this Military Tribunal was an independent 
agency over which he didn't have any control and over which Ando didn't 
have any control, and in order to fabricate some more he took upon himself 
to write two letters to Sugiura in which he said, "Don't think that the 
Chief of Staff won't take the responsibility." He knew he had responsi¬ 
bility in this case but he wanted Sugiura to take the action. If the 
Commission, please, I suggest you read those two letters carefully because 
they have lots of contents. As I said before, vihen they heard about these 
talks of the reporters and learned Ando was no longer living, they decided 
he would bo a good fellow to place the blame on. As far as Isayama is 
concerned, he was in from the very beginning, when Furukawa went to Tokyo, 
and he was in at the very end when he wanted the records changed. His 
fine hand is in it all the way through. We have Sugiura saying Isayama 
ordered him to give the death sentence, I asked him on the stand there 
if he ever considered the superior orders of the American fliers and he 
said "no". He is a Lieutenant General, and he wants us to believe that 
he is working under superior orders and has no responsibility, when he 
wouldn't even consider the superior orders of these Americans, Right in 
the statement it says "We turned to the attack when we were commanded to 
do so by our superior officer". The Japanese always want to give us this 
business about superior orders but they wouldn't even bother their heads 
to inquiro about them with regard to other people. If we would believe 
what he wanted to tell us on the stand, he was merely an office boy in 
General Ando's office. He didn't know anything that went on there. He 
was just a receptionist,—an office boy. The man is a Lieutenant General. 

He is high up in Japanese military circles. Surely his opinion would be 
respected by General Ando, and finally on cross examination he admitted, 
sure, his opinion would be respected by Ando. 

Now as to Furukawa. Back when this military law was being promulgated, 
he would have you believe Ando did it, but I ask you, who would the Command¬ 
ing General turn to ? He would turn to his Judge Advocate. He said they 
had to put it in just because they broke away from Tokyo, VJhat happened 
between March and October? They didn't need any law then. They didn't 
have any Americans to try. They didn't intend to try anybody. After this 
trip to Tokyo he was motivated by what he saw there. He had a motive for 
revenge for American airmen by all the destruction he saw there, and he 
clearly disclosed that feeling. He composed the April 14th air mail 
letter after he had had all of his assistants go out and interview these 
Americans, which he had told them to do in a hurry. Just interview them 
regarding indiscriminate bombing and just cover the main points, they were 
told. Back in April he wanted to cut these Americans heads off, We know 
that. 
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VJhen the May 22nd radiogram was sent to Tokyo ho discussed it with 
Sugiura and he also admitted he discussed it with Ando, He was the top 
legal officer. He admits that he discussed that May 28th radio with 
Ando, and as a legal man when he read that May 28th radio saying "Give 
severe punishment and make sure the facts are clearly proven", if he 
didn't have a responsibility on him at that time to advise anyone that 
Tokyo wasn't going to aocopt responsibility but rather that Tokyo told 
him to take it easy,—make no mistakes,— then I don't know what consti¬ 
tutes responsibility. They have nobody to blame but themselves, 

Furukawa admitted he chopped the order of execution and he said it 
was already chopped by Matsuo. It wasn't necessary to put his chop on 
there but he thought he should put his chop on there as head of the legal 
department. He had the records changed after the war because as Nishina 
and Shiraoda said, the cases were not strong enough,—they didn't have 
enough evidence, and so he told them to change the records after the 
trial was over with and after the Americans were killed. Throughout this 
case, that is the caso of the fourteen American fliers in Formosa, this 
man was the motivating force. He ms in charge of the legal department. 

It was his idea to hold these men up for trial. The mere fact that he 
was gone while the trial ms conducted was done merely to please his whims 
and when he came back he followed through with it. Furthermore, he ms 
the legal adviser. He was the top man of the Formosa Army to vfcom they 
should look for legal advise. As far as his testimony is concerned, as 
far as Isayaraa's testimony is concerned on the witness stand, they had 
admittedly lied to the American authorities and to U3. 

Sugiura was connected with tho Information Section. Ho was asked if 
he knew anything about these fliers. He said, "no" he was in tho intel¬ 
ligence section. He said he was appointed Judge because he knew the 
over all picture of American bombing. He must have known about these 
fourteen fliers because he knew Nakano had interviewed some of these men 
and Nakano was a member of his section. Lieutenant Bertrand when he was 
on the stand said he knew Nakano who worked in Sugiura '3 section. The 
facts in this case as they came out on Saturday have clearly shown that 
when he was Judge on May 21st, 1945* he considered these men to be guilty 
and convicted them on insufficient evidence and on evidence which they 
knew, themselves, after the war, was not good enough. Ihey had to get 
busy and manufacture some more. He tried fourteen men in a half day,— 
six cases. That is thirty minutes a case, I ask you what kind of exam¬ 
ination could he conduct in a caso in thirty minutes? One of those cases 
had five men.in it. I am sure they couldn't do much more than a3k those 
fellows their name, their personal history and read tho statement of 
charges, /hen I pressed him a little bit he said, "'/fell, we got tho 
ossential facts" and yet he wants us to believe he tried five men in thirty 
minutes. By his own admission he says he went to Ando and Isayama on the 
night of May 21st, 1945* and said that the evidences were clear and he 
thought these fellows wore guilty. If that court hadn't met that day, and 
we work on that supposition, what right did this man have to report for 
that court? He displayed how he thought about this case in the May 22nd 
radio when he said "The evidences are clear" and they would "like to give 
tho death sentence". 'Jhen he was questioned about this theory of accomplices 
he said he didn't have to accept that theory, he just did. He wa3 perfectly 
willing to go along with it. He was perfectly willing to sentence a man 
like Wilson to death who had never been near a gun. I asked him on cross 
examination if he had read the statements of these men and he said "no". 

They hadn't even road the statements but they finished getting the facts 
on that day. 

Now, when he attended the meeting with Furukawa and the others when 
they changed these records, he had an obligation there to see that the 
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proceedings were properly recorded and he was there in the special capacity 
as Chief Judge* When I interviewed him in April 1946, downstairs here, as 
I told you before he blamed Isayama very readily. He said he didn't know 
anything about this case and that Central Government had given all the 
orders. He said he didn't think it was a very good idea to give the death 
sentence but he had to follow out what Isayama told him to do. Then like 
the rest of them after they heard about the reporters and talked to counsel, 
they decided that that first statement wasn't a very good idea. He would 
have us believe that these fourteon American fliers walked into that court 
room and said "Yes, I indiscriminately bombed". I a3k the Commission, do 
wo think tho Americans are that foolish? Do we think these men would go 
in there and admit to something they hadn't done? These men were proven 
guilty on these things. He said the trial wasn't finished but he said the 
facts were finished. They had all the facts they wanted but they just 
hadn't got together to sentence them. He hadn't even read the statements 
but he said the facts were finished even though he hadn't read the state¬ 
ments. I asked him if any of them protested the men were innocent. He 
said "no". I asked him about a meeting they had at four o'clock or five 
o'clock that afternoon, and I asked him if he indicated at that time that 
he thought the death penalty was too severe. The fact that there was a 
meeting that afternoon is another good indication that this trial, or these 
trials, were hold in the morning and only took a half day. 

Captain Kelly would have you believe that this man was negligent, or 
ho is merely a fellow who drives his car a little carelessly. Gentlemen, 
in this particular case fourteen men suffered death. Negligence is of 
several kinds. There is just ordinary negligence and there is criminal 
negligence and criminal negligence can be just as severe as any overt 
act and can be more destructive and cause more harm than any overt act. 

Here is a perfect illustration. As far as that court was concerned ho 
was the Chief Judge. He held the greatest rank of anyone on the court 
and the greatest responsibility. When those Americans came into that court 
that day, before him, ho had a responsibility to see that they had a fair 
trial. It doesn't mean merely the taking of evidence. It means going 
right on through until there was a decision one way or the other. That 
is what they would have you believe. The truth of the matter is they finish¬ 
ed that case on May 21, 1945* Their problem was thi3 death sentence and 
Ando—getting by Ando. 

They would also have you believe that this Military Tribunal is some¬ 
thing that is the responsibility of Ando now that he is dead. Onco again I 
will say that it is an independent organization and that no one can touch 
it, the same as this Commission. 

Now we take Nakano, He was also in the Information Section. Ho must 
have been aware of this case. Isn’t it reasonable to believe that that is 
why ho and Sugiura were picked for that particular job? When I asked about 
the orders appointing them, they said no, they didn't have them. When he 
was questioned about the trials, ho related he was on all the cases — all 
six cases. At the conclusion of all of them he said ho thought the men 
were guilty, bearing out the fact that on May 21st, 1945, they knew these 
men were found guilty. They found them guilty. They sentenced them to 
death but they had a stumbling block in the way. That was Ando. Now they 
all blame him because ho is dead. He, like Sugiura, had an obligation to 
keep good records, to keep true records. If they had acted properly before 
that trial; if they had sufficient evidence, do you think they would have 
gone around with this idea of making the records more strong or changing 
the records of the American trials? They didn't have the evidence at that 
time, so they had to manufacture it later. 
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Of course, when he was interviewed by me in April he said he sup¬ 
ported the death sentence on May 29 th because Major Matsuo told him to 

do it, and of course after getting some advice he changed his story 
altogether because the reporters had said there was no meeting after 
May 21st. There was no meeting? Yilhy? Because they dicing need any 
meeting. They found them guilty on May 21st. Yihen he was on the stand 
he related all these facts which, as he states, are according to the 
records that were turned over to us, but now he says they are phoney. In 

June when he made a statement he said ho was going to tell the truth. He 

related what ho thought was best for him and then we have our witness of 

last Saturday who stated that on May 21, 1945, they found these men guilty. 

According to Ando, according to Isayama, according to Major Higuchi, the 
Military Tribunal in Formosa was an independent agency and was not con¬ 
trolled by them and was not to have interference from anyone. That is 

what the Commanding General says. If we are to believe the Coaimanding 
General and Sugiura, I don't know where to start. They swore the records 
were true and then we had another witness here and they say the testimony 
is false from May 21st forward. With regard to their own testimony, I 
don't know whether we can believe them or not. Throughout this trial they 
have said anything which they thought would be self-serving. 

Next we come to Ito. Now he also would have us believe that he didn't 
know anything about this case but he was a member of the Judicial Depart¬ 
ment. He worked with Colonel Furukawa. He worked with Matsuo. He inter¬ 
viewed McCreary and Lawrence in March and he was a Judicial Officer. Do 
you moan to say that way back then when he interviewed those fellows he 
didn't know why they were being interviewed? Ho must have known from the 
conversation going on around there and he must have known the intentions 
were to put these men to death. He wrote a statement of opinion in the 

case on May 16th, 1945, at which time he said he thought the men ought to 

be tried and then he helped bring the men on for trial and on May 21st 
he was Judge in the case of Hartley. When he was interviewed he said he 
thought the evidence was sufficient to find them guilty. The case couldn't 
have taken over thirty minutes. He ought to have known the men couldn't 

be tried in that time. He ought to have know that at best it was only a 

mock trial. He prosecuted McCreary, He knew McCreary was only a radio 
operator. He also asked us to believe that he didn't act as prosecutor. 

He doesn't want us to believe that now, but the record say 3 he was the 
prosecutor. As far as the record goes he has told us three or four differ¬ 
ent stories. He was asked whether they had sufficient facts. He said "no" 
they should have gotten more. Did he do anything about it? He knew the 
trial ended on May 21, 1945, and the case was closed as far as they were 
concerned. Also he knew they had insufficient evidence. 

■Vhen I first interviewed Ito in this prison I told him to go upstairs 
and write out for me anything and everything he knew about the case so he 
went up and wrote out the statement which has been introduced in the court 
room here. In there he never said anything about talking to Furukawa. 

He never mentioned getting any complaints from these fellows. He says they 
were young and vigorous and anxious to prosecute. After he heard about the 
reporters he said he went to Furukawa and protested about the McCreary 
case. It seemed like he mentioned McCreary particularly. He admits attend¬ 
ing the execution. If he admits attending the execution how can he reconcile 
the fact that he never passed sentence as a Judge. How can he reconcile 
that? He went out and saw the men shot. If he hadn't passed sentence, 
superior orders or not, he had an obligation to stop that execution because 
he knew he was a Judge. He swore up and down on that stand that the inter¬ 
rogation records of the Americans were true. And what do we have? We had 
Shimoda coming here on Saturday, whose testimony was unimpeached, and what 
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did he say? He went to Japan so Ito could change the records. Once again 
I want to remind the Commission we are not bringing in these changes of 
record to show any war crime but it shows the intent and effort to cover 
up the crime they had committed. When he was on the stand he said that 
Matsuo came to him and said "You take these cases" and he said he didn't 
want to take them and he finally consented to take one. He said "I con¬ 
sented to take one." And yet they would have you believe that they were 
ordered to do all this. 


Matsui also vas a member of the Judicial Department. He had training 
as a Judicial Officer. He had reason to know better. He was right in the 
Judicial Department and surely must have heard what Furukawa and Matsuo 
were saying. He had full warning of what was going to happen. He inter¬ 
viewed Sharp and Langiotti and of all the records of these trials which 
have been torn apart by the witnesses, that Sharp and Langiotti record is 
probably the worst of all. He knew the purpose of them. He knew they 
weren't taken prisoner just to give him practice. He knew what Furukawa 
had in mind. He prosecuted Aldro and McVay. Last Saturday we found out 
from Shimoda that thoy had to change those records after the war, to make 
it appear that they had indiscriminately bombed. If there was sufficient 
evidence at that time, it would have been sufficient evidence at the end 
of the war. We have heard Lieutenant Ross testify as to just what Aldro 
and McVay had done. They couldn't have had sufficient evidence to try 
Aldro and McVay, Furthermore we have the statement of opinion stating that 
in his opinion these men should be brought on for trial. 

On May 21st he also acted as a Judge in the five man case,— the 
PBY case, and if there was any case in which it was clearly designated they 
were shot down by a ship which they attacked, it was that one. The ship 
was described to the Japanese as a "sugar dog" boat and also on that 
particular day when these men were interviewed they said thoy had passed 
up some Japanese fishing boats. They weren't out looking for fishing 
boats. Vfe have that evidence from Bertrand. We have it from Shamishima, 
the captain of the boat and also from the Navy report. Furthermore when 
Shimoda was on the stand he said he interviewed some of these PBY fliers 
and they didn't admit any intentions of indiscriminate bombing. Yet this 
man Matsui says they admitted indiscriminate bombing and they had sufficient 
evidence, but they should have gotten some more facts, I asked about Wilson 
a radioman who was never near a gun and he said he thought Wilson was 
guilty. He tried five of these men—to break the three hours down—in 
thirty minutes, which is some sort of a record. If we examine that case 
of those five fliers and even examine those statements in there which these 
fliers were supposed to have given to the Japanese, we will find all kinds 
of contradictions in there. We will find right in there these Americans 
said they were shot down. 7/e will find right there that there was a hole 
in their plane. We will find right there that they told the Japanese they 
attacked a "sugar dog". We will find right in there that they said they 
passed up some fishing boats and that they attacked this "sugar dog" ship. 
These Americans stated in their interrogation that they turned to the 
attack when ordered to do so by their Commanding Officer on the ship or 
the plane. Did they take that into consideration? They certainly didn't, 
but they want this Commission to take it into consideration in their case. 
All. they harp on is "superior orders". "I was ordered by so and so." 

Date was a member of another organization. He did not have to get 
into this case. He came fro:.: another organization to act as Judge. He 
was c judge in the case of Lawrence, Spivey and Riggs. From his own ad¬ 
missions on this stand, he said ho thought it was improper to try Riggs 
and 3 asked him if he did anything about it and he said "no." If we follow 
what Shimoda said the court did, he found Riggs guilty. As far as Lawrence 
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and Spivey were concerned, he 3aid he had a strong suspicion they were 
guilty. Even though he came from another organization, he ms a judicial 
officer. Ho knew what wa3 necessary in the way of evidence. He, further¬ 
more, knew what he should do when he had an innocent man on trial of the 
nature of Riggs, He came back into those August meetings with Furukawa 
and Isayama. He held himself out as attending the execution. Now he 
doesn't want any part of that. He doesn't know anything about it or 
about the case after May 2Lst. Why? Because on that day they completed 
all they were going to do in the matter. They finished the trial. They 
had no intention of holding a further trial and they decided the guilt of 
these*men. He likewise told us that sure, on May 29th the court met and 
sentenced the men to death because he ms told by Sugiura, who got the 
word from Matsuo, who got the word from Isayama. Then he doesn't know 
anything more about the case, because they finished that case on May 2Lst. 
He likewise was a Judge in the case and said he heard about this execution 
on June 18th, the day before they were executed. He was in the same 
position Ito was, although he didn't attend the execution, he says, and 
although the records say he did. How can he reconcile the fact that he 
was a Judge and that he learned that these men were going to be taken 
out and shot the day before they were taken out, and yet he said he didn't 
sentence them to death? 

Likewise Fujikawa. He was from another organization. They called 
him up and he came over and they gave him a case to handle because Ito 
was too busy. As a Judge he tried, on that day, Sharp and Langicrtti, and 
as I said a few minutes ago of all the records in this case they are 
probably in worst shape than any other records in the case. What did they 
have to go on, on t hat day? He was a judicial officer. He knew vhat they 
needed. When he was first interviewed he also said they were sentenced 
to death on May 29th, not because he vanted the death sentence but because 
Matsuo told him to do it. Then he talked to counsel and he says that story 
is not so good. He wanted us to believe that they mot on May 21st and 
after that lie knew nothing about it and yet from what ws had from the 
stand on Saturday from Shimoda, they sentenced these men on May ZLst and 
the only thing they had to do was to get the approval of Ando who balked. 

He also wanted us to believe that these Americans came up in open court 
and admitted their guilt. Langiotti was an enlisted man. Did he consider 
superior orders in that particular case? He did not. 

As far as Fujikawa and Date are concerned, they arc just like the rest 
of them and as far as believing them is concerned, they have admittedly 
lied to us* they have admittedly changed the records, I don't know where 
we can start to believe them and where we can believe they lied. The only 
thing we have to go on is what Shimoda told us. He was right there and he 
told us that on May 21st the trial ms completed and the men were sentenced 
to death. 

In considering all these facts, if wo consider what has gone before 
and if we consider vhat wc hoard from this witness stand on Saturday, we 
can fit them all together. Before that date there were two distinct stories 
and we didn't know which to believe. I think now with a little reasoning 
we will find that after May 21st, Koike went twice to Ando's house to get 
him to okay the death sentence but he couldn't make it. He couldn't get 
the General to sign that statement and finally he called in Matsuo who was 
the highest legal officer there at that particular time and he says it was 
Ando who got in touch with Tokyo, All this talk about finding the men 
guilty was fabrication to keep themselves out, but it was General Ando who 
didn't want to embarrass the Central Government with international problems 
and wanted to make sure of his footing. Ando was a layman and yet wc have 
the legal officers rushing into something like that; men who should know 
better than Ando even though they didn't hold the high position he did. 
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There has been quite a bit of talk about the theory of accomplices 
as it vns applied to the American fliers. They claim Matsuo gave the 
order with perfect approval of Furukawa, If you read Matsuo's statement 
he will soy that Furukawa told him to toll the other prosecutors that 
those men should be found guilty on that theory. It is my theory that 
v<e should turn the tables and figure these cases on the theory of accomplices, 
Just as Captain Kelly explained today, and he explained it veiy well, if 
you know somebody has an evil intent and you come in there, knowing of his 
evil intentions and knowing he is bent on mischief and help him, then you 
are an accomplice and you are guilty. How about these follows then? 

They knew Furukawa*s thoughts; they knew what he was going to do, H« 
told them in April he was going to have them cut these men's heads off. 

Ito knew too, he vns in the Legal Department. Hatsui knew. They come in. 
These two men were in the information section but they came in. They knew. 
And anybody who comes in and knows that they are there to do an act which 
is improper, they become accomplices and as far as these theories are con¬ 
cerned, it is certainly much easier to apply the theory of accomplice to 
these fellows than it ever was to apply the theory of accomplice to the 
Americans in those airplanes. Let mo carry that a little step further. 
Isayama knew it. He was consulted about the April 14th radio. He was 
the superior officer who ms supposed to have nothing to do vath the 
Military Tribunal, He know Furukawa's intentions by that airmail letter. 

Since these cases of American Military Commissions have started, we 
have heard nothing except orders:- he was ordered to do this, he was ordered 
to do thqf.. Yet everyone of those men on trial over there is an officer,— 
some of them are high ranking officers,—this man is away up in military 
circles in Japan and he wants us to give them consideration for following 
superior orders but he wouldn't give a poor GI any consideration. Further¬ 
more, these men are all educated men. This idea of the Japanese mind being 

on a different mentality level, as ve heard it argued here today,- these 

are educated men. Isayama wouldn't have gotten vhere he is today if he 
wasn't. Furukawa is a lawyer. These other men have been trained as 
judicial officers, most of them are college graduates and they want us 
to believe they had to stick to orders and yet those GI's they put to 
death probably had very little education, some of them, and they were 
following the orders of their Commander, but they didn't give them a break. 

I would like to take a few minutes to discuss the responsibility of 
a judge. They would have us bdLieve that a Judge in the Japanese Army system 
goes in there and listens to a few bits of evidence and then sits down 
there and quits. V,’e know better than that, ,/hen these men are brought 
here before this Commission, this Commission becomes a guardian for these 
men. This Commission has a duty to perform to see that every one of them 
is given a fair trial, an opportunity to defend himself. Maybe the trial 
is much shorter which they follow, y«fe are not going to argue about their 
system. Captain Kelly has said it is brief. Ferhaps that is so but those 
men became the guardians of those Americans to see they had a fair trial 
the same as you are guardians of these men today. They were responsible 
to see that trial reached a logical conclusion. Those fellows aren't fools. 
They are educated. Most of them have had legal training. They had the 
responsibility to get sufficient proof just as this Commission has, or like 
the Commission in Tokyo. You vdll remember in Tokyo they stopped the trial 
and told them to get information from the States; they didn't like the 
information they were given; they didn't think it sufficient, so the Com¬ 
mission stopped the trial and said "Get it". I am not saying you have the 
responsibility of a word for word record but you have to have something 
that reflects the facts. They didn't have that and they even changed it to 
meet the particular needs when they were getting into trouble. Since this 
case has been investigated by the Americans, it has been a case of buck-pass¬ 
ing all the time. They admit it. Captain Kelly admits it. Mr. Kumashiro 
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admits it. He admits that these Americans wore executed unlawfully and 
I assure you none of those eight over there wants to have any responsi¬ 
bility in it. They know it has beon a heinous crime and they want no 
part of it. Since Ando and Matsuo have died they want to pass the buck 
to them, but you read those first interrogations taken in this jail vhen 
Ando and Matsuo were still alive, Thoy didn't pass anything then. Now 
Furukawa would like to pass it to the Central Government, You read that 
May 22nd radio and the reply to it and there isn't any doubt the Central 
Government passed it right back and said "Be sure the facts are clear," 

V/hat does the Central Government know about the case? All the Central 
Government knows i6 what they have been told by these men here today. 

They gave fabricated stories to try to back up their action but even at 
that the Central Government didn't give them the word. They said "Mako 
sure the facts are clear". What did Oyama say? He said "if you have 
got anybody who has violated Military Law, try them. If you don't have, 
don't try them." Do you think that if the Central Government was anxious 
to have them tried that Ross and Bertrand would be here today? Ross was 
the pilot. If anyone was responsible on their plane, he was. The same is 
truo for Bertrand, but the Central Government didn't convict him. But 
what did those accused do? They killed five enlisted men and the officer 
is alive. Isn't he more responsible than the enlisted men? 

The really important records were never delivered to the Americans. 

The April 14th document was burned. It would be very interesting just 
to see what they told the Central Government. The next most important 
document was that May 22nd radio and that was burned and they gave us only 
the manufactured documents vhich they thought would suit their own ends. 

In considering a case of this type we don't have the men on trial 
who actually killed these Americans, We have tried to get the men who 
were responsible for the crime as much as wo possible could. We tried to 
get the men vho motivated the crime and not the poor GI who was in the 
firing squad. For that reason the Commission might have a little diffi¬ 
culty in caning right out and saying "here, they killed these men" and 
that is where we have to bring in the law of inferences. From these facts 
produced in this court room did these men, anyone of these eight, commit 
any of the acts responsible for the execution of those Americans, for if 
any one of them contributed in any way to the death of the Americans, they 
are guilty. That doesn't have to be an overt act. It can bo criminal 
nogligence, as Captain Kelly described for you today. 

In reaching a verdict in thi3 case I am sure that this Commission will 
not be motivated by any spirit of revenge against the Japs or any spirit of 
prejudice against the Japanese. I have full faith in this Commission that 
you won't have a thought of revenge as your deciding factor. On the other 
hand I feel that we should make it even and not have revenge or prcjudico 
on one side, nor should we have sympathy on the other. All of us Americans 
are inclined to be sympathetic and we, particularly this Commission, has a 
grave responsibility and one which, os Captain Kelly said, he doesn't envy 
you. Neither do I. The death of these fourtcon American fliers, however, 
was intentional, deliberate and premeditated and it is up to this Commission 
to decide which of these mon are responsible. We are inclined to be 
nympathotic, we Americans, and now that it is all over, we are more than 
ever inclined to be sympathetic toward conquered peoples, as far as 
possible. I believe that is a good idea but here we have the same responsi¬ 
bility that those fliers had when thoy were told to take off to attack 
Formosa. As far as the facts are concerned, I den't want this Commission 
to believe that viiat I say are the facts or what Captain Fellows says are 
the facts but on the other hand the facts are not what Captain Kelly or 
Mr, Kumaahiro says are the facts. The facts arc only vhat this Commission 
decides they arc from the evidence that has been presented. Thank you. 
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COLONEL MALLAN: The Commission recess for ten minutes (1600 hours). 

(Whereupon at 1600 hours the court recessed until 1610 hours at 
which time all the members of the Commission, the accused, the personnel 
of the prosecution and defense, the interpreting staff and the official 
reporter resumed their seats in tho court room.) 

COLONEL i-^ALLAN : The court will come to order. The Commission is 
now in session. 

Captain Hahm, the Commission desires to express to you the thought 
that you take plenty of time in your translation. If you wish, take your 
papors up on the stand and talk from thero. Take plenty of time. There 
is no hurry. 

(Whereupon Captain Hahm translated the prosecution's argument into 
Japanese for tho accused.) 

COLONEL MALLAN: Has the prosecution anything further to offer? 

PROSECUTOR: (Capt Fellows) Yes we have just a few comments in clos¬ 
ing, please, if the court wishes. There are a few points brought out by 
the defense that I would like to comment on. 

It was brought out by air. Ktuuashiro and by Captain Kelly that the 
Enemy Airmen*s Act forced the trial of the American fliers. I would like 
to comment on that first. The Empire of Japan cannot pass any act which 
binds any citizen of the United States, neither can the United States 
pass any act which binds any citizen of Russia, China or any other nation. 
Captain Kelly said it was justified because it was the duty of these ac¬ 
cused to punish the fourteen Airmen. He also cited the Washington Confer¬ 
ence wherein certain delegates recommended to their countries that certain 
laws be put into effect but that law was never adopted. It was only 
suggested. The Japanese cannot try citizens of the United States for a 
violation of their law committed prior to capture, so the law is surplus. 
Any act which states, in itself, what already is International Law is 
surplus and any part of the Act which goes beyond that is void. 

We must ran ember that Formosa was in the front lines, tie have heard 
from this vdtness stand that Formosa was in the front lines and we were 
told that is why we do things this way. We know ourselves that when we 
get to the front lines and it is necessary to bomb out an area, there is 
no time to consider whether there may be a church or a hospital in the 
area. A front line is not a place for non-combatants and civilians. If 
the front line ruling wasn't applied to the fourteen American fliers, they 
held to the most rigid laws of rear line warfare. They forget about the 
B bombs of Germany; they forget about Pearl Harbor; they forget about 
Manila. International Law is a law of agreement between nations as set 
forth by custom. I can say that in this war there was less restriction 
than was ever dreamed of in the Washington Conference of 1922. And that 
applies to Japan as well. Manufacturing centers, transportation, communi¬ 
cations, all are recognized as a direct aid to military operations. In 
the front line they were definitely considered targets. No one would 
think otherwise. 

I know of no nation which makes a mere intent a crime. I know of no 
where, where any intent to do an act is a crime. Yet that is the sole 
reason why most of these fourteen fliers were put to trial,—the sole 
reason even by defense counsels' own statement was for them to ascertain 
that the target they attacked was a non-military target. I doubt if I, 
or anyone else, could ascertain at a speed of four hundred miles an hour 
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whether the target below was a military or non-military one. I spent 
considerable time with the accused, trying to ascertain just what non- 
military targets were hit. They said they were civilian houses and 
civilians. What civilian houses? They didn't know. What civilians? 

They didn't know. Where vere those civilians when they were hit? Were 
they in a green colored building beside a railway? Perhaps that is where 
they were. Were they in an alcohol plant making alcohol for the further¬ 
ance of the war effort? They didn't know, although they were there. They 
were supposed to investigate. They say it's okay because a civilian was 
killed some place although we don't know where he was or don't know who 
he is. If there were civilians killed and civilian property damaged in 
the raid they were honest mistakes at least. 

With regard to their duty as stated by Captain Kelly, I can say it 
is not my duty to prosecute an innocent man. It is my duty to investigate 
and ascertain the facts and if there is sufficient proof for a finding of 
guilty, then proceed to prosecute, I disagree with Captain Kelly that it 
was their duty to try the fliers. It was never a duty to put innocent 
mon to death or to even place them before the court. It is obvious the 
men were not given a fair investigation or trial. I have spent hours try¬ 
ing to find one non-military target which any flier bombed but I have failed 
to find anything. 

The second point was brought up by Mr. Kuraashiro. He cited many 
radios indicating the action that had been taken. He told of the laws and 
the meetings they had. He said they wanted to be sure and wanted to be 
careful. Yes, they wanted to be careful so in fifteen minutes they inter¬ 
rogate Buchanan. Yes, they vented to bo sure, so they radioed Tokyo that 
a "sugar dog" was attacked. What wns the green colored building? They 
didn't find that out. Yes, they were very sure and very careful yet both 
counsel admit criminal neglect. 

Mr. Kumashiro asked about the letters and radios sent to Tolqro. All 
the accused admit that the letters and radios to Tokyo vere to secure 
clearance, to get permission or approval. They want us to believe that 
because those radios are not here that they were boing helpful. They 
refer to the radio of May 22nd as having been burned in the bombing, yet 
the reply from Tokyo was not destroyed. It is also peculiar that although 
they claim it was destroyed in May 1945, they had that radio in front of 
them in February 1946 when they drew up this document of the fact-fincL.ng 
counsol. It is also interesting to know that ono reason Sugiura was not 

surprised when ho was not called back to conplete the trial was that they 

had two other judges and ho expected one of tho other judges to take over. 
The facts, however, were complete and he expected the matter to be taken 

over by a judge who never heard a bit of the evidence and expected him to 

complete the case? What hotter evidence of a mock trial can wo hope to 
find than that? 

Captain Kelly spent considerable time a.rguing re girding a noimal 
Japanese procedure. He says that was what was given to these fliers. It 
is analogous to note that in a previous case tried here, the Japanese had 
tried one of their officers for a broach of official authority and sentenced 
him, hoping to avert a war trial but it was over-ruled when a Commission 
ruled that the special ccurt-martial given t o the Jap.ncso officer did not 
prevent a trial by the aggrieved nation, I do say that in any trial when 
one nation tries people of another nation, they must give a fair trial. That 
was brought out in the Doolittlo case recently tried in this court, Ac to 
the type of procedure, I think it can safely be said that the Japanese 
procedure has been not to be fair and from the evidence givon in this case, 
wo can see that it was not fair. 
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The next point was that the trial was not completed. I will make 
this statement that all the evidence in this case except the latest story 
of the accused, shows that it was canpleted. I will refer you to the 
radio to Tokyo, They didn't ask about a finding of guilty. They asked 
about what sentence they should give. I refer you to Ito's testimony. 

He never protested about a finding of guilty. He protested about the 
death sentence. I refor you to the order of execution. That order certain¬ 
ly assumed the case was canpleted, I refer you to all the acts and conduct 
of all these accused after May 21, 1945. I refer you to the testimony of 
Shimoda. All of tho accused admit thoy were only waiting to pass a 
sentence on a finding of guilty. Kumashiro says the only thing left was 
a formality and tho General instructed Furukawa to proceed, to call the 
court and instruct the men vhat sentence should be given. The only 
objection of Matsuo was the unease of tho prisoners over being told of 
the death sentence because ho had a full jail and he was afraid it might 
cause trouble. All these points refer to the fact that they had reached 
a decision, I don* t care whether they called each other on the phone, 
flipped a coin or how they did it, everything points to the fact that 
they had made a decision. 

As I look at this case it is nothing but the United States calling 
these men to account as to vhy they put these fourteen fliers to death. 

If in peace time the Japanese had executed our citizens, thoy would be 
asked to account through their government, but with war, the defeated 
nation loses its Government and by the terms of the Potsdam Declaration 
we go to the people themselves and ask them to account. You will notice 
that the charges in this case are "Tho United States of America", not the 
Commanding General, These accused expected to be called to account and 
started last September to fix up the records. First thoy said the fourteen 
American fliers woro put before a tribunal and tried, A fair trial might 
be a justification for their acts. All nations recognize courts as a way 
to punish. All civilized nations have courts. That is how they punish. 

You have two objects, one to punish the guilty, and the other to clear 
the man who is not guilty, That is why justice is depicted as blind with 
a scalo in her hand. Sho weighs carofully all the evidence for aid against. 
Did tho Japanese show us a fair trial of the fourteen fliers? In the 
trial of the American fliors the procedure was short and the evidence was 
perjured. You will remember that Nakano stated ho never hoard of the ship 
shooting down this plane until ho was investigated, yet that was in tho 
statements ma.de by tho fliers. Next, Matsui couldn't define a civilian 
ship, yet ho was on the court which tried the fliers, I don't know what 
offense they could have committed. The trial ms canpleted to the point 
of finding these fliors guilty and yet those accused have been unable to 
show anywhere whore they attacked civilians, civilian houses, civilian 
ships or any of the other acts with vhich the fliers were charged. All they 
said is "I do not know" or "we did not ascertain". They still don't know 
a single non-military target that ves attacked. If the fliers wore guilty 
it would at loast be a mitigating circumstance, but they woro engaged in 
an aerial raid, I have mentioned it ms front linej I mentioned about the 
customs in war* i mentioned about legitimate targets, such as manufacturing, 
communications, and so forth, I also mentioned about intontions. Intent 
to do something is not a war crime. At best they had vague, indefinite 
statements usually containing a reference to tho fact that a non-military 
object might bo hit due to the area, the speed of the plane or sane mechanic¬ 
al difficulty. All I can do is quote Captain Kelly's statement when ho read 
from Wljarton on Criminal Evidence; "...in all civilized countries the degret 
of proof is enhanced beyond that of civil cases, the state having a more 
jealous regard for tho lives and liberties of its inhabitants than it enter¬ 
tains for property rights," Conjecture is not a proof. If they had one 
iota of evidence, 1 would like to see it. These accused have not produced 
it. Mo justification has been shown. 
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Those accused had an active and vigorous defense, both before and 
during the trial. They have embarrassed their counsel, both American 
and Japanese, bj their continuous perjury. 

According to the evidence, fourteen American aimen were captured. 
According to that same evidence twolve of these men were innocent of any 
.t'ar Crime and were entitled under the laws and customs of war to the 
status of Prisoners of Var. This was denied to them. An investigation 
was made in a purely perfunctory nature. Fifteen minute investigations, 
false reports. Those men were confined as war criminals on the very 
first day of their capture and prior to any investigation. The court has 
seen the statements. There is no evidence of war crimes in them. They 
wore asked, "where are you from?", "what is your name, your rank and your 
serial number?", "where did you get your training". That is all, and 
then they were locked up. The investigations in which they are supposed 
to have obtained confessions took fifteen minutes. One reporter took 
five in a day. The investigators were judges, the prosecutors were 
judges. To them these cases were just a darned nuisance, something they 
had tc get through quickly. That court labeled these fourtoon fliers as 
war criminals without even affording them a chance. They failed to find 
them at least "not guilty". Under all judicial systems the court would 
have had to say at least, "it is doubtful. The evidence brought before 
us is insufficient." It was therefore a major cause in the deaths of 
these fourteen men. This court was the agoncy which, under International 
Law, was set up to protect the American fliers,—the agency through which 
the United States of America expects to look for justice. 

I don't care what the Japanese procedure is, the fact remains that 
those fourteen fliers were entitled to a fair and complete trial once they 
were charged as >.ar Criminals. The United States Government, as their 
Govomment, owes it to them to guarantee that they should get one. If the 
Japanese system is fair, then okay. But it isn't. 

The attitude of the accused is obvious. Neglect, the defense counsel 
says. Yes,— complete, utter and criminal, and I think intentional neglect 
on their part. Vftien dealing with the citizens of another country, regard- 
loss of whether it is war or peace, such conduct is reprehensible. They 
must bo prepared to account just as we must be prepared to account for our 
act3, I say they are just as guilty as if they had fired the guns. 

This is a direct crime against my fellow countrymen,—a crime against 
humanity,—a direct murdor of fourteen prisoners of war. I cannot help 
but think it my sworn duty, as a representative of their Government, to 
ask this Ca.uais3ion for the supreme penalty against these accused. 

COLONEL ilALLAN: The Commission requests information regarding the 
Bill of Particulars. 13 it legally required for the Commission to deter¬ 
mine findings on a Bill of Particulars in the same manner as done on the 
specifications and chargos? 

PROSECUTOR: (Capt Follows) It is my understanding it is not. The 
Specifications are given for information to the Commission and to the 
accused as to the specific acts charged. The accused can ask for a Bill 
of Particulars if they feel they are not sufficiently informed by the 
Specifications, 

COLONEL 1'IALLAN: The Commission only brings in findings on the 
Specifications and Charges? 

PROSECUTOR: (Capt Follows) That is right. 
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COLONEL MALLAN: Does the defense agree with that? 

DEFENSE.* (Cnpt Kelly) Yes sir. 

COLONEL k'ALLAN: Is there anything further to come before the Com¬ 
mission at this time in regard to thi 3 case? 

PROSECUTOR: (Capt Fellows) The prosecution has nothin;. 

DEFENSE: (Capt Kelly) The defense has nothing, sir. 

COLONEL MALLAN: The Commission is now closed and will tentatively 
reconvene on Friday morning at 8:00 o»clock. 

(Vfriereupon at 1745 hours, 22 July 1946, the Commission adjourned to 
reconvene, tentatively, at 0800 hours on 26 July 1946.) 
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PROCEEDINGS 

... Pursuant to adjournment the court reconvened at 0800 hours, 25 
July, 1946, at which time all members of the Commission, the counsel for 
the Prosecution and Defense, the accused, the interpreting staff, and the 
official reporter were present in the court room... 

COLONEL MALLAN: The court will come to order, the Commission is now 
is session. 

The defendants will be lined up in front of the bench. 

(‘./hereupon the accused stood before the bench facing the Commission.) 
COLONEL MALLAN: FINDINGS 

The Commission in closed session, all members being present, upon 
secret written ballot, at least two-thirds of the members at the time the 
vote was taken concurring in each finding, finds as follows: 

You, HARUKEI ISAYAHA, 
of the Charge: Guilty, 

And you, SEIICHI FURUKAV/A, 
of the Charge: Guilty, 

And you, NARITAKA SUGIURA, 
of the Charge: Guilty, 

And you, YCSHIO NAKANO 
of the Charge: Guilty, 

And you, TADAO ITO, 
of the Charge: Guilty, 

And you, MASAHARU IIATSUI 
of the Charge: Guilty, 

And you, JITSUO DATE, 
of the Charge: Guilty, 

And you, KEN FUJIKAWA, 
of the Charge: Guilty. 

SENTENCES 


Tho Commission in closed session, all members being present, upon 
socrot written ballot, at least two thirds of the members concurring at 
the time the vote was taken, sentences each of the accused as follows: 

You, HARUKEI ISAY AM, are sentenced to bo confined at hard labor, at 
such place as the reviewing authority may direct, for the remainder of your 
natural life. 

You, SEIICHI FURUKAV/A, are sentenced to death by hanging, at such place 
as the reviewing authority may direct. 

You, NARITAKA SUGIURA, are sentenced to death by hanging, at such place 
as the reviewing authority may direct. 

You, YGSHIO NAKANO, are sentenced to be confined at hard labor, at 
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such place as the reviewing authority may direct, for the remainder of 
your natural life. 

You, TADAD ITO, are sentenced to be confined at hard labor, at such 
place as the reviewing authority may direct, for twenty (20) years. 

You, MASAHARU LIATSUI, aro sentenced to be confined at hard labor, at 
such place as the reviewing authority nay direct, for forty (40) years. 

You, JITSUO DATE, are sentenced to be confined at hard labor, at such 
place as the reviewing authority may direct, for thirty (30) years. 

You, KEN FUJIKAWA, are sentenced to be confined at hard labor, at 3uch 
place as the reviewing authority may direct, for thirty (30) years. 

The prisoners will be removed from the court room. 

(thereupon the prisoners were removed from the court room by the 
military police.) 

COLONEL MALLAN: For the Defense, a copy of the findings and a copy 
of the sentences. For the Prosecution, a copy of the findings and a copy 
of the sentences. For the reporter, a copy of the findings and a copy 
of the sentences. Is there any further business to be brought before the 
Commission at thi3 time? 

CAPTAIN FELLOVS: No further business at this time. 

CAPTAIN KELLY: No further business. 

COLONEL MALLAN: The Defense has finished? 

CAPTAIN KELLY: Yes, sir. 

COLONEL MALLAN: Is Mr. Kumashiro satisfied that everything is in 
order? 

!<iR. KUMASHIRO: Yes, sir. I would like to express my hearty thanks 
for the kind consideration the Commission has extended during the course 
of the trial to both the Defense Counsel and the accused. 

As far as today's Judgment is concerned, my heart is too full to give 
any expression. 

COLONEL MALLAN: The Commission now stands adjournod. 

(’.Hhoreupon the Commission adjourned at 0820 hours, 25 July 1946, to 
reconvene at the call of the President,) 
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NANKING HEADQUARTERS COMMAND 


APO 909 

ATSeptember 1946 


In the foregoing case of Harukei Isayama, Lieutenant General, 
Japanese Imperial Army, the sentence is approved and will be duly 
executed. 

Ward Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 

A. C. GILLEM, JR. 

Lieutenant General, U. S. A. 

Commanding 






NANKING HEADQUARTERS COW/AND 


APO 909 

^September 1946 


In the foregoing case of Yoshio Nakano, Captain, Japanese 
Imperial Army, the sentence is approved and will be duly 
executed. 

Ward Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 


i 


A. C. GILIEU, JR. 
Lieutenant General, U. S. A. 
Commanding 






NANKING HEADQUARTER^ COtUZAND 


APO 909 

2/ September 1946 


In the foregoing case of Tadao Ito, Captain, Japanese 
Imperial Army, the sentence is approved and will be duly 
executed. 

Ward Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 



A. C.'GILI£iil, JR. 
Lieutenant General, U. S. A. 
Commanding 


NANKING HEADQUARTERS COKL'AND 


APO 909 

jt.r'September 1946 


In the foregoing case of Masaharu Natsui, Captain, Japanese 
Imperial Army, the sentence is approved and will be duly 
executed. 


Ward Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 


■Hat. 




A. C. GILLEN., JR. 
Lieutenant General, U. S. A. 
Commanding 
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JUNKING HEADQUARTERS COPLAND 


APO 909 

September 1946 


In the foregoing case of Seiichi Furukawa, Colonel, Japanese 
Imperial Army, the sentence is approved, but commuted to confine¬ 
ment at hard labor for the term of his natural life. As thus 
modified the sentence will be carried into execution. 

Nard Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 



A. C.'GILLEH, JR. 
Lieutenant General, U. S. A. 
Commanding 
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NANKING HEADQUARTERS COLL,AND 


APO 909 

j ^September 1946 


In the foregoing case of N&ritaka Sugiura, Lieutenant 
Colonel, Japanese Imperial Army, the sentence is approved, hut 
commuted to confinement at hard labor for the term of his 
natural life. As thus modified the sentence will be carried 
into execution. 


Ward Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 


A. C. GILLEM, JR. 
Lieutenant General, U. S, 
Commanding 









NANKING HEADQUARTERS COMMAND 


APO 909 

Jl3 ~September 1946 


In the foregoing case of Ken Fujikawa, First Lieutenant, 


Japanese Imperial Army, the sentence is dis< 





A. C. GILLE&, JR. 
Lieutenant General, U. S. A. 
Commanding 


NANKII3G HEADQUARTERS COMMAND 


AF3 909 

JL ^~September 1946 


In the foregoing case of Ken Fujikawa, First Lieutenant, 


Japanese Imperial Army, the sentence is disi 





A. C. GlLLOu, JH. 
Lieutenant General, D. S. A. 
Conunanding 
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I'iSTi'UCTIOiiS: 

Prop u.-. Trial Status Reports for every caso in trial status 
promptly after reference for trial (Part A), at tho conclusion of 
the trial (Part B) and at the completion of final action inthocaoo 
(Part C) and transmit by fastest leans in triplicate at each stajo 
of the proceedings to tho Director, Civil affairs Division, '7DSS, 
Tho Pentagon, V/ashin^ton 25, D. C. 


25-89621-300 
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0 j3 r T I T I C A T 1 ) 
Before the 

military commission 

convened by the 
COMMANDING G2 NER.iL 
United St tos .army Forces 
Western P-cific 


UNITED STATES OF .ULRICA 
vs. 

Seiichi Onishi 
Hajime Kawchara 
Tsugiharu Ogctn 

1. Lines 11 to 13 inclusive, page 471, Volume VI, oase of 
United States of America vs. Seiichi Onishi, Hajime Kawahara and 
Tsugiharu Ogata, which read: 

"(The Commission adjourned at 1650 hours, 28 August 1946, 
to reconvene at 1300 hour3, 29 August 194b.)" 

is hereby amended to read: 

"(Commission then met in closed session at 1630 hours, 28 
August 1946, to consider the case and axrive at Findings and 
Sentences, if any. The Commission adjourned at 1130 hours, 29 
August 1946, to meet in open session at 1300 hours, 29 August 
1946, for the announcement of findings and sentences if any.)". 

2. Lines 1 to 3 inclusive, page 472, Volume VII, case of 
United States of America vs. Seiichi Onishi, Hajime Kav/ehora and 
Tsugiharu Ogata, which rear’: 

"The Commission reconvened, pursuant to adjournment, at 130( 
hours, 29 August 1946, in Court Fo. 1, High Commissioner’s Resi¬ 
dence, Manila, P. I." 

is hereby amended to read: 

"(The Commission then met in open session at 1300 hours, 

29 August 1946, Courtroom No. 1, Former High Commissioner’s 
Residence, Dev,'ey Boulevard, Manila, P.I.)". 


) 

FUBLIC TRIAL 


High Commissioner’s Residence 
Manila, P. I. 


1 








3. The findings ~nd sentences were arrived at in closed 
session a3 prescribed by parogr.' ph 5e(9), Letter of 5 Dccer.-.ber 
1945, file aG 000.5 LS, General Headquarters, Supremo Com a ndor 
for the Allied Powers, subj: "Regulations Governing the Trial 
of Accused War Criminals." 

Dated; Z#' February 1947. 



RICHARD C. STICKNE¥ jy 
Colonel INF 

President of Commission 


THIS ACKNOWLEDGES that the above-described certificate 
was submitted to the Chief, Defense Section, before being 


certified by the President of th« 



Commission, 


REUBEN BOW Da, dS 
Chief, Defense Section 
War Crimes Trials 
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3. The findings ~nd sentences wore arrived rt in closed 
session ".s prescribed by pr.rp.Rr: ph 5c(9), Letter of 5 Dccer.-.ber 
1945, file aG 000.5 LS, General Hoe.dc.uartora, Sunrenio Con • ndor 
for the allied Powers, subj: "Reftulr.tions Goveimin,? the Trial 
of Accused War Criminals. 11 

Dated; Zfi' February 1947. 


- S' 


RICHARD C. STICKNEY ^7 
Colonel INF 

President of Commission 


THIS ACKNOWLEDGES that the ^ bovo-dcscribed certificate 
was submitted to the Chief, Defense Section, before bclnfr 
certified by the President of the Commission, 

f BfeUBEH BON Da," dS 
Chief, Defense Section 
War Crimes Trials 


2 








HBADqTJART n ES 

PHILIPPINES RYUKYUS COMMAND 


Military Commission ) 
Orders No.9 ) 


APO 707 
19 February 1947 


Before a Military Commission which convened at the High 
Commissioner's Residence, Manila, Philippine Islands, on 22 
August 1946, pursuant to letter Order, General Headquarters 
SCAP, AG 000.5 (31 May 46) LS, dated 31 May 1946, Subject: 

"Trial of Seiichi Onashi, Hajime Kawahar.a and Tsugiharu Ogata", 
with indorsement thereto, General Headquarters AFPAC, 31 May 1946 
and paragraph 26 , Special Orders 191 } Headquarters AF’^SPAC, 

21 August 1946 were arraigned and tried: 


Seiichi OMISHI, ISN 51J-40578 

Hajime KVAHARA, ISN 51J-41008 

Tsugiharu OGATA, ISN 51J-41076 

CHARGE: That the following members of the Imperial 
Japanese Army, with their then known ranks: 

Seiichi ONLSHI, ISN 51J-40578, Lieutenant-Colonel 

Hajime, KVAHARA, ISN 51J-41008, First Lieutenant 

Tsugiharu OGATA, ISN 51J-41076, Second Lieutenant 

during the time and at the place hereinafter specified, and 
while a st-te of war existed between the United States of 
America, its allies and dependencies, and Japan, did violate 
the lav/s and customs of war. 


SPECIFICATION 1: (As amended) - In that Seiichi ONISHI 
and other persons whose names are unknown, connected and acting 
with Japan, did, at or near Dumanjug, Cebu, Philippine Islands, 
on or about 7 April 19 4 4, during a time of war between the Uni¬ 
ted States of 'merica, its allies and dependencies, and Japan, 
willfully and unlawfully torture and murder Gavino FUFRTES, an 
unarmed, defenseless Filipino civilian, by hanging and beating 
him, in violation of the laws of war. 

SPECIFICATION 2: In that Seiichi ONISHI, Hajime KA""A- 
HARA, Tsugiharu OGATA and other persons whose names are unknown, 
connected and acting with Japan, did, at or near Toledo, Cebu, 
Philippine Islands, on or about 1 October 1944, during a time 
of war between the United States of "merica, its allies and 
dependencies, and Japan, willfully and unlawfully torture and 
wound Antonio JARANILLA and torture and murder Aniceto ARA’", 

Felix CARREON, Juan PAULIN, Ceasar (LNU), Geronimo (LNU), LA PUT 
(FMU), SANTIAGO (FNU), all unarmed, defenseless Filipino civil¬ 
ians, by beating, burning, bayonetting and beheading them, in 
violation of tho lav/s of war. 


By ^ach accused to all Specifications and the Charge: 
Not Guilty. 


FINDINGS 


Seiichi o^ISHI : 


Of 

Specification 1: 

As amended 



Guilty. 

Of 

Specification 2: 

Not Guilty 

Of 

the Charge : 

Guilty. 



Ila.iime K A'/aHARA and Tsuglharu OGATA : 

Of Specification 2: Not Guilty. 

Of the Charge : Not Guilty. 

SENTENCE 

Seiichi ONISHI: Imprisonment for life. 

Hajime KATAKARA and Tsueiharu OGATA: Acquitted. 

The sentence was adjudged 29 August 1946. 

The acquittal was announced 29 August 1946. 

The sentence of Seiichi ONISHI,is approved and will 
be duly executed. Sugamo Prison, Tokyo, Japan, is designated 
as the place of confinement. 

BY COMMAND OF MAJOR GENERAL MOORE: 


J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander and 
Chief of Staff 

OFFICIAL; 


Colonel, AGD 
Adjutant General 

DISTRIBUTION: Same as AR 310-50 and changes thereto, and 

6 - CINCFE 
15 - Legal Sec, 3CAP 
3 - Legal Sec, SOAP (Manila Branch) 

3 - CG, PHILRYCOM 
3 - AG, PKILRYCOM 

- PM, PHILRYCOM 

- Exec. Off, .'ar Crimes Trials, 

PHILRYCOM 

2 - CO, General Prisoner Branch, 

PHILRYCOM Stockade, APO 900 
2 - CO, LUPOV #1 


J. J. GERHARDT 







Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Y/estern Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) 

ARRAIGNMENT 

) 

AND 

SEIICHI ONISHI ) 

PUBLIC TRIAL 

HAJIME KAWAHARA ) 

TSUGIIIARU OGATA ) 




VOLUME I 

PAGES 1 TO 75 INCL. 


MANILA, P.I. 


DATE? 22 August 1946 
COPY NO.: // 










CERTIi ICi.TION 

THIS CERTIFIES that this volume is a part of the 

proceedings of ^he I ilitary Commission appointed by 

"aragraph 26, Special Orders 191, Headquarters 
United States /rmy Forces, Western Pacific, 
dated 21 August 1946, 

in the trial of the case of the United States of America 
against «eiichi ONISRI, Kajime KAW; KARA, and Tsugiha.ru 
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Before the 

military cowans ion 

convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


) 

) ARRAIGNMENT 

) 

) AND 

) 

) PUBLIC TRIAL 

) 

Court No. 1 

High Commissioner’s Residence 
Manila, p. I. 

?? August 1946 

Met, pursuant to notice, at 0930 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL RICHARD C. STICKNFY, INF, President 
LIEUTENANT COLONEL JOHN B. M/DDEN, CMP (FA), Law Member 
CAPTAIN ANDERSON P. NEELEY, MAC 
CAPTAIN EDWARD J. CL/USEN, ORD. 
appear; NCES: 


UNITED STATES OF AMERICA 
vs 

SEIICKI ONISHI 
HA J IMF KAW/HARA 
TSUGIHARU OGATA 


FOR THE PROSECUTION: 

PND LIEUTENANT JAMES S. MINER, INF, Prosecutor 
FOR THE DEFENSE: 

MR. KENNETH K. SIMON, CS, Defense Counsel 

OFFICIAL INTERPRETERS FOE THE COMMISSION: 

PND LIEUTENANT JAMES NAKAMURA 
T/3 GEORGE S. BABA 
7FC JOHN KITASHIRO 
FFC JAMES OZAWA 
ROMUALDO TACCAD 

filomen; zosa 

RE GEL 10 CATANJAL 

OFFICIAL REPORTERS FOE THE COMMISSION: 



I'ARJORIA TITTLE 
SIDNEY YOUNG 
GENEVIEVE ROBERTS 
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GENERA L 


PAGE NO . 

Paragraph 26 of Special Orders 191, 
dated 21 August 1946 2 


Charge and Specifications 
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PROCEEDINGS 

The Commission convened, pursuant to notice, at 
0930 hours, 22 August 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission will come to 
order and hear any matter to be brought before it. 

LIEUTENANT MINER: Sir, may the record show that 
all the members of the Commission are present; that each 
of the accused is present with his regularly appointed 
assistant defense counsel and interpreter of his own choosing; 
that the chief prosecutor is present and ready to proceed. 

The chief defense counsel and the assistant prosecutor have 
received orders redeploying them to the United States of Americ 
and they are not here present. 

It has been agreed between accused, their counsel, and 
the prosecution that the translation of these proceedings 
into Japanese by the official interpreter is not required 
since the accused have their own personal interpreter. It 
is therefore requested, and defense counsel joins in the 
request, that such translation be dispensed with'unless 
specifically requested by the accused in the course of the 
trial, and we so request the Commission. 

COLONEL STICKNEY; So ordered. 

LIEUTENANT MINER: There has been referred to this 
Commission for trial the case of the United States of America 
against Seiichi Onishi, 51J-40578; Hajime Kawahara, 51J-41008; 
and Tsugiharu Ogata, J1J-41076. The accused are now present 
together with their defense counsel appointed by the convening 
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PROCEEDINGS 

The Commission convened, pursuant to notice, at 
0930 hours, 22 August 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission will come to 
order and hear any matter to be brought before it. 

LIEUTENANT MINER: Sir, may the record show that 
all the members of the Commission are present 5 that each 
of the accused is present with his regularly appointed 
assistant defense counsel and interpreter of his own choosing 5 
that the chief prosecutor is present and ready to proceed. 

The chief defense counsel and the assistant prosecutor have 
received orders redeploying them to the United States of Americ 
and they are not here present. 

It has been agreed between accused, their counsel, and 
the prosecution that the translation of these proceedings 
into Japanese by the official interpreter is not required 
since the accused have their own personal interpreter. It 
is therefore requested, and defense counsel joins in the 
request, that such translation be dispensed with'unless 
specifically requested by the accused in the course of the 
trial, and we so request the Commission. 

COLONEL STICKNEY: So ordered. 

LIEUTENANT MINER: There has been referred to this 
Commission for trial the case of the United States of America 
against Seiichi Onishi, 51J-40578*, Hajime Kawahara, 51J-41008; 
and Tsugiharu Ogata, 51J-41076. The accused are now present 
together with their defense counsel appointed by the convening 
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proceedings 

The Commission convened, pursuant to notice, at 
0930 hours, 22 August 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL 3TICKNEY: The Commission will come to 
order and hear any matter to be brought before it. 

LIEUTENANT MINER: Sir, may the record show that 
all the members of the Commission are present; that each 
of the accused is present with his regularly appointed 
assistant defense counsel and interpreter of his own choosing; 
that the chief prosecutor is present and ready to proceed. 

The chief defense counsel and the assistant prosecutor have 
received orders redeploying them to the United States of Americ 
and they are not here present. 

It has been agreed between accused, their counsel, and 
the prosecution that the translation of these proceedings 
into Japanese by the official interpreter is not required 
since the accused have their own personal interpreter. It 
is therefore requested, and defense counsel joins in the 
request, that such translation be dispensed with'unless 
specifically requested by the accused in the course of the 
trial, and we so request the Commission. 

COLONEL STICKNEY: So ordered. 

LIEUTENANT MINER: There has been referred to this 
Commission for trial the case of the United States of America 
against Seiichi Onishi, 51J-40578; Hajime Kawahara, 5U-41008; 
and Tsugiharu Ogata, 51J-41076. The accused are now present 
together with their defense counsel appointed by the convening 
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authority, as amended, as I have said. The prosecution 
is ready to proceed. 

COLONEL 3TICKNEY; You may proceed. 

LIEUTENANT MINER; The prosecution submits, for 
incorporation into the record of these proceedings, the 
following documents! 

Paragraph 26 of Special Orders 191, Headquarters, 

United States Army Forces, Western Pacific, dated 
21 August 1946 t "Appointment of a Military 

Commission." 

COLONEL STICKNEY: There being no objection, the 
Special Orders will be incorporated into the record of 
these proceedings. 

LIEUTENANT MINER: (Reading) 

"RESTRICTED 


"UNITED 


"Special Orders ) 
No. ...191 ) 


"HEADQUARTERS 

, ARMY FORCES WESTERN PACIFIC 

"APO 707 
"21 August 1946 


"EXTRACT 



" 26 , The following officers are appointed members of 
a Military Commission to meet in the City of Manila, 
Philippine Islands, at the call of the President thereof, 
for the trial of Seiichi OivlSIJI, Hajime NAWAKARA and 
Tsugihnru OGATA, accused war criminals, (Authority: 1st 
I': Hi. GHQ, AFP AC, APO 500, 31 May 1946, to letter GHQ, SC A?, 
file Au 000*5 (31 May tt>) LS, dated >1 Gay 1946, subjs ‘Trial 
of Seiichj Onishi, Hajime Ka v, ar.nra and Tsugiharu Ogata*): 


3Y(l)/vc 
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COL RICHARD C STICKNEY INF President 
LT COL JOHN B MADDEN CMP (FA) Lav; Member 
C/'PT ANDERSON P NE .LEY MAC 
CAFE EDWARD J CL AD JEN ORD 

"2ND LT JAMES S MINER, INF, is designated Chief 

Prosecutor and 1ST LT RALPH R BLOODWORTH, INF, is designated 

Asst. Prosecutor. CAPT MEYER POSES, TC, and MR KENNETH K 

SIMON, CS, are designated Chief Defense Counsel and Asst. 

Defense Counsel, respective! 

"The Commission will follow the provisions of Letter, 

C-IM*, SCAP, dated 5 December 945, subj: 'Regulations Governing 

the Trials of Accused War Criminals.' 

"The record of trial including any judgment or 

sentence will be transmitted directly to this headquarters 

for action by the appointing authority. 

BY COMMAND OF MAJOR GENERAL CHRISTIANSEN; 


"OFFICIAL; 


"/s/ R L ANDERSON 
/t/ R L ANDERSON 
Colonel, AGD 
Asst ad j Gen." 

LIEUTENANT MINER: 


"J J GEPHARDT 
Colonel, AGD 
Adjutant General 


The prosecution offers in 


evidence the following document marked for purposes of 
identification as Prosecution's Exhibit No. Is 

Letter Order AG 000.5 (5 Dec 45) LS, General Headquarters 
Supreme Commander for the Allied Powers, dated 
5 December 1945, subject, "Regulations Governing 
the Trial of War Criminals." 

COLONEL STICKNEY; Is there any objection by the 

defense? 
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COL RICHARD C STICXNEY INF President 
LT COL JOHN B MADDEN CMP (FA) Lav/ Member 
CAPT ANDERGON P NE .LEY MAC 
CAPT EDWARD J CLAD JEN ORD 

"2ND LT JAMES S MINER, INF, is designated Chief 

Prosecutor and 1ST LT RALPH R BLOODV'ORTH, INF, is designated 

Asst. Prosecutor. CAPT KEYF.R POSES, TC, and MR KENNETH K 

SIMON, CS, are designated Chief Defense Counsel and Asst. 

Defense Counsel, respectivel r . 

"The Commission will follow the provisions of Letter, 

GIL*, SCAP, dated 5 December 945, subj; 'Regulations Governing 

the Trials of Accused War Criminals.' 

"The record of trial including any judgment or 

sentence will be transmitted directly to this headquarters 

for action by the appointing authority. 

BY COMMAND OF MAJOR GENERAL CHRISTIANSEN; 

"OFFICIAL; 

"J J GERHARDT 
Colonel. AGD 
Adjutant General 

"/s/ R L ANDERSON 
/t/ R L ANDERSON 
Colonel, AGD 
Asst adj Gen." 

LIEUTENANT MINER; The prosecution offers in 
evidence the following document marked for purposes of 
identification as Prosecution's Exhibit No. Is 

Letter Order AG 000.5 (5 Dec 45) L3, General Headquarters 
Supreme Commander for the Allied Powers, dated 
5 December 1945, subject, "Regulations Governing 
the Trial of War Criminals." 

COLONEL STICKNEY; Is there any objection by the 
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MR. SIMON: No objection, Sir. 

COLONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 1. 

(Prosocution's Exhibit No, 1 
received in evidence.) 

LIEUTENANT MINER: The prosecution offers in 
evidence the following document marked for purposes of 
identification as Prosecution's Exhibit No, 2: 

Letter Order AG 000.5 (20 May 46) LS, General Headquarter 
Supreme Commander for the Allied Powers, dated 
31 May 1946, subject, "Trial of Seiichi Onishi, 
Hajime Kawahara, and Tsugiharu Ogata, with 1st 
Endorsement thereto dated 31 May 1946. 

COLONEL STICKNEY: Is there any objection by the 

defense? 

MR. SIMON: No objection, Sir. 

COLONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 2. 

(Prosecution's Exhibit Ho. 2 
received in evidence.) 

LIEUTENANT MINER: The prosecution offers in 
evidence the following document marked for purposes of 
identification as Prosecution's Exhibit No. 3; 

Letter Order, President of this Commission, dated 

22 August 1946, subject, "Swearing witnesses for 
the trial of Seiichi Onishi, Hajime Kawahara, 
and Tsugiharu Ogata." 
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MR. SIMON: No objection, Sir. 

COLONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 1, 

(Prosecution's Exhibit No. 1 
received in evidence.) 

LIEUTENANT MINER: The prosecution offers in 
evidence the following document marked for purposes of 
identification as Prosecution's Exhibit No. 2: 

Letter Order AG 000.? (20 May 46) LS, General Headquarte 
Supreme Commander for the Allied Powers, dated 
31 May 1946, subject, "Trial of Seiichi Onishi, 
Hajime Kawahara, and Tsugiharu Ogata, with 1st 
Endorsement thereto dated 31 May 1946. 

COLONEL STICKNEY: Is there any objection by the 

defense? 

MR. SIMON: No objection, Sir. 

COLONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 2. 

(Prosecution's Exhibit No. 2 
received in evidence.) 

LIEUTENANT MINER: The prosecution offers in 
evidence the following document marked for purposes of 
identification as Prosecution's Exhibit No. 3s 

Letter Order, President of this Commission, dated 

22 August 1946, subject, "Swearing witnesses for 
the trial of Seiichi Onishi, Hajime Kawahara, 
and Tsugiharu Ogata." 
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COLONEL STICKNEY: Is there any objection^ 
the defense counsel? 

UR. SIMON: No objection, Sir. 

COLONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 3- 

(Prosecution's Exhibit No. 3 
received in evidence.) 

LIEUTENANT MINER: The prosecution is ready to 
proceed with the arraignment of Seiichi Onishi, ISN 51J-4057&, 
Hajime Kawahara, ISN 51J-41008, and Tsugiharu Ogata, ISN J>1J- 
41076. 

COLONEL STICKNLY: The reporters will be sworn. 
(Sidney Young and Genevieve A. Roberts were duly sworn 
as reporters.) 

COLONEL STICKNEY: The interpreters will be sworn. 
(2nd Lieutenant James Nakamura, T/3 George S. Baba, 

Pfc John Kitashiro, Ffc James Ozawa, Romualdo Taccad, 

Filomena Zosa, and Rogelio Catanjal were duly sworn as 
interpreters.) 

COLONEL STICKNEY: The Commission will be sworn. 
(Colonel Richard C. Stickney, Inf, ^resident, Lieutenant 
Colonel John B. Madden, CMP (FA), Law Member, Captain Edward 
J. Clausen, Op*, and Captain Anderson P. Neeley, MAC, were; 
duly sworn.) 

COLONEL STICKNEY: The prosecutor will be sworn. 

(?nd Lieutenant James S. Miner, Inf, was duly sworn as 
chief prosecutor.) 

LIEUTENANT MINER: A certified cony of the Charge 
and Specifications against Seiichi Onishi, Hajime Kawahara, 
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and Tsugiharu Ogata, together with a true and complete 
translation thereof, was served upon the accused by 2 nd 
Lieutenant James S. Miner, Inf, at the stockade at the 
former High Commissioner's Residence, Manila, P.I., on 
18 July 194-6, for Seiichi Onishi, and on 26 July 1946 for 
Hajime Kawahara and Tsugiharu Ogata. Defense counsel was 
appointed by the Executive for War Crimes Trials on 16 July 
1946. Defense counsel was furnished a copy of the Charge 
and Specifications against the accused on 18 July 1946 and 
has been working on the preparation of this case since 
that time. 

COLONEL STICICNEY: The rights of the accused as 
set forth in paragraph 5b of letter dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied 
Powers, entitled "Regulations Governing the Trial of War 
Criminals" heretofore introduced into evidence as Prose¬ 
cution's Exhibit No. 1, will be read and explained. 

LIEUTENANT MINER: Will the accused and defense 
counsel please rise and face the Commission. 

(The accused with personal interpreter and defense 
counsel and prosecutor stood and faced the Commission.) 

LIEUTENANT MINER: "RIGHTS OF THE ACCUSED. The 
accused shall be entitled: 

"(1) To have in advance of trial a copy of the Charges 
and Specifications clearly worded so as to 
apprise the accused of each offense charged. 

"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or 
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counsel of his own choice, or to conduct his 
own defense. 

"(3) To testify in his own behalf and have his 

counsel present relevant evidence at the trial 
in support of his defense, and cr^ss-examine 
each adverse witness who personally appears 
before the Commission. 

"(4) To have the substance of the Charges and Speci¬ 
fications, the proceedings and any documentary 
evidence translated when he is unable otherwise 
to understand them,' 1 

(Interpreter Ogawa read the Rights of the Accused to 
the accused.) 

COLONEL STICKNEY: The provisions of sub-section (1) 
having been complied with, it appearing that a certified 
copy of the Charge and Specifications , together with a 
true and complete translation thereof, were served upon 
the accused, Seiichi Onishi, on 18 July 1946, and upon 
Hajirae Kawahara and Tsugiharu Ogata on 26 July 1946, whom 
do the accused desire to introduce as defense counsel? 

ACCUSED ONISHI: Mr. Simon. 

ACCUSED KAWAHARA: Mr. Simon. 

ACCUSED OGATA: Mr. Simon. 

COLONEL STICKNEYs Do the accused wish to have 
the Charge and Specifications, as amended, read and trans¬ 
lated to them? 

MR. SIMON: No, Sir. The accused have their 
personal interpreter and the Charge and Specifications 
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have boon read and translated to them. 

LIEUTENANT MINERs At this time the prosecution 
asks permission of this Commission to am^nd Specification 1 
of the- Charge in regard to the words there appearing, "Gavino 
PUENTES," to read Gavino FUERTE8 also known as "Budot." 
Defense counsel was notified on 13 July 194-6 of this typo¬ 
graphical error and the inter tion of the prosecution to 
correct this error at this time, 

COLONEL 3T1CKNEY: If there is no objection, the 
change will be mad'. 

MR* SIMON: No objection, Sir. 

COLONEL STICXNEY: The Charge and Specifications, 

as amended, will be read to the accused: 

LIEUTENANT MINER: (Reading) 

"GENERAL HEADQUARTERS 
"SUPREME COMMANDER ^OR THE ALLIED POWERS 

"Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL, ) 

United States Army Forces, ) Seiichi ONISHI 

Western Pacific ) Hajime KAWAHARA 

Tsugiharu OGATA 

"CHARGE 

"That the following members of the Imperial Japanese 

Any, with their then known ranks: 

S..iiohi ONISHI, ISA 51J40578. Lieutenant-Colonel 
Kajirne KAWAiiARA, ISN J1J41008, First Lieutenant 
Tsugiharu OGATA, ISN 51J41076, Second Lieutenant 

during the time and at the place hereinafter specified, and 

while a state of war existed between the United States of 

America, its allies and dependencies, and Japan, did violate 

the laws and customs of war, 
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"SPECIFICATIONS 

"1. In that Seiichi ONISHI and other persons whose 
names are unknown, connected and acting with Japan, did, 
at or near Dumanjug, Cebu, Philippine Islands, on or about 
7 April 194-4, during a time of war between the United States 
of America, its allies and dependencies, and Japan, will¬ 
fully and unlawfully torture and murder Gavino FUERTES, also 
known as BUDOT, an unarmed, defenseless Filipino civilian, by 
hanging and beating him, in violation of the laws of war. 

"2. In that Seiichi ONISHI, Hajime KAWAHARA, Tsugiharu 
OGATA and other persons whose names are unknown, connected 
and acting with Jaoan, did, at or near Toledo, Cebu, Philippine 
Islands, on or about 1 October 1944, during a time of war 
between lands, on or about 1 October 1944, during a time of 
war between the United States of America, its allies and 
dependencies, and Japan, willfully and unlawfully torture 
and wound Antonio JARANILLA and torture and murder Aniceto 
ARAW, Felix CARREON, Juan PAULIN, Cesar (LNU), Geronioo (LNU), 
LAFUT (FNU), SANTIAGO (FNU), all unarmed, defenseless 
Filipino civilians, by beating, burning, bayoneting and 
beheading them, in violation of the laws of war. 

"Dated: 31 May 1946 

"/s/ Alva C. Careenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 31st day of May 1946, and made oath that he is a 
person subject to military law and that he personally signed 
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the foregoing charge, and further that he has investigated 
the matters set forth in the charge, and that it is 
true in fact, to the best of his knowledge and belief. 

»/s/ EDMUND M. SWEENEY 
1st Lt. JAGD, AUS 

"GENERAL HEADQUARTERS 

"UNITED STATES ARMY FORCES, Y/ESTERN PACIFIC 
"APO 707 

"21 August 1946 

"Referred for trial to 2nd Lt. James S. Miner, INF, 
Chief Prosecutor of the Military Commission appointed by 
paragraph 26, Special Orders No. 191, this Headquarters, 

21 August 1946. 

"By command of Major General CHRISTIANSEN: 

"/s/ W. P. MOORE 
/t/ W. P. MOORE 
Lt. Col., AGD 
Asst. Adj. Gen. 

"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese on the above accused. Seiichi ONISHI on 16 July 
1946 and on Hajime KAWAHARA and Tsugihara OGATA on 26 July 
1946. 

"/s/ JAMES S. MINER 
/t/ JAMES S. MINER 
2d Lt., Inf. 

Chief Prosecutor" 

COLONEL STICICNEY: Do the accused understand 
the Charge, Specifications, Affidavit of Accuser, reference 
for trial and certificate of service which have been read 
to them? 

MR. SIMON: They do, Sir. 
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LIEUTENANT MINER: The prosecution now introduces 


for incorporation into the record the original Charge 

and Specifications as amended, Affidavit of Accuser, reference fo 

trial and certificate of service. 

COLONEL STICKNIY: There being no objection the. 

Charge and Specifications as amended are incorporated into 
che record of these proceedings. 

Arc the accused now ready to enter their plea? 

MR, SIMON: They arc ready, Sir. 

COLONEL STICKN-. Y: At this time the Commission 
will hear your plea to the original Charge and Specifica¬ 
tions as amended which have beer, incorporated into the record 
of these proceedings. You. may plead either Guilty or Not Guilty, 

(The above was translated to the accused by Inter¬ 
preter Ogawa.) 

(The accused stood and faced tHe Com -lesion.) 

ACCUSED ONISHI: Not guilty. 

ACCUSED KAWAKARA: Not guilty. 

ACCUSED OGATA: Not guilty. 

COLONEL TICKNEY: Are the prosecutor and defense 
counsel ready to proceed with the trial of the accused? 

LIEUTENANT MINER: The prosecution is ready. 

ID. SIMON: The defense is re*dy. 

COLONEL STICKNEY: Both sides b-ng ready, the 
Commission will proceed wit’ the trial of t c United States 
of America against Sciichi Onish, Hojime Kawahara, and 
Tsugiharu Ogata. 

LIEUTENANT xINER: Sir, it has bc(n stipulated 
betwrfn tc prosecution and defense ttat with the permission 
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of the Commission the originals of all exhibits submitted 
to this Commission may be withdrawn and proper certified 
copies thereof be substituted in their place. 

COLONEL STICKNEY: There being no objection, 
it is so ordered. 

LIEUTENANT MINER: Sir, the prosecution desires 
to make an opening statement. 

COLONEL STICKNEY: Very well. 

LIEUTENANT MINER: First to introduce the accused: 

In January, 1944, Lieutenant Colonel Seiichi Onishi 
left Japan to go to Cebu Island and take command of the 
173rd Independent Infantry Battalion there stationed. 
Garrisons were established by him in at least eighteen 
different places around the island, amongst which were 
Cebu City, Asturias, Balamban, Toledo and Dumanjug. 

This trial concerns atrocities in Dumanjug and in 
Toledo, Cebu, Philippine T s lands, Toledo is about in the 
middle of the Island of C.obu on the west side of Dumanjug 
and below it on the west side of Cebu. 

Regarding Specification No. 1, the prosecution will 
prove that on or around April 1, 1944, Lieutenant Yutaka 
Akamine was Onishi's company commander in Dumanjug, Cebu; 
and at Toledo, in September, 1st Lieutenant Hajime Kawahara 
was his company commander. Kawahara had 2nd Lieutenant 
Tsugiharu Ogata as one of his platoon leaders in Toledo. 

During the last weeks of March and the first week of 
April, 1944, Colonel Onishi was engaged in mopping up 
operations in Cebu. During these operations, around the 
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3rd of April, 1944, Company Commander Akamine was killed 
near Dumanjug. Onishi thereupon called off the punitive 
expedition and came down into Dumanjug with his forces, 
bringing prisoners with him, one of whom was Gavino Fuertes, 
known as "Budot," an innocent civilian shoemaker of the 
town who had been taken by his forces. 

In retribution and revenge, Onishi displayed that 
sadistic, futile and exhibitionistic trait we associate 
with his race and arranged for the public humiliation, 
beating and death of Gavino Fuertes. Budot was hung in 
front of the garrison all one morning and every passing 
Japanese took a crack at him with their fists, rifle 
butts or baseball bats. Shortly after the noon hour, 
four Japanese released him and fastened a heavy stone 
around his neck and forced him to parade through the 
streets at the point of their bayonets shouting, "I am 
a bad man; don't imitate me." Onishi even tried to get 
the mayor of the town to come down and hit him. Budot 
was returned to the tree in front of the garrison and 
again strung up and maltreated as before. All that evening 
and all through the rain that night he hung there — arms 
stretched behind and up, feet barely touching the ground. 

Next morning four men laid into him and extinguished 
his flickering flame of life. They cut him loose, threw 
him into a wheelbarrow from the nearby market, and trundled 
his body around in back of the dispensary and buried it 
there. 

All this time Colonel Onishi was in the rooms of Akamine, 
in the garrison, across the street and in full view of 
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the tree where Budot was tortured and could hear his 
cries coining up to him. 

For Specification No. 2, wo find that around the 
middle of September, 1944, Lieutenant Kawahara moved 
his company down from Balamban to Toledo. He carried 
with him, in an open truck, seven prisoners: Antonio 
Jaranilla, Aniceto Araw, Felix Carreon, and Santiago, 
Cesar, Geronimo, and Laput, whose first names are unknown. 

At Toledo, another by the name of Juan Paulin, or 
Juan To, was thrown into the cell with the others. 

In a couple of weeks, at eleven o'clock in the 
evening, these eight men were bound and brought near the 
dispensary of the garrison where they were lined up. 
Kawahara was there. He was the company commander. So 
was this Ogata, the platoon leader. After talking with 
Kawahara, Ogata began to saber and bayonet these eight 
men. Down the line of the kneeling men he passed. 

After beheading the men, leaves were piled over the 
bodies and set afire. Fortunately for posterity, for 
justice, for Jaranilla, he didn't completely kill .one 
of the men — Antonio Jaranilla, who is here to testify. 
That is Specification No. 2. 

If that short statement of facts, which I intend to 
prove, will suffice, I will complete my opening statement. 
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LIEUTENANT MINER: I will call as our first 
witness, Pastor Muebles. Thi: witness will testify regard¬ 
ing Specificaticn 1. 

PASTOR MUEBLES 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreters Zosa and Catanjal: 

DIRECT EXAMINATION 

BY LIEUTENANT MINER? 

Q Would you state your name, age, address, occupation, 
and nationality? 

A Pastor Muebles, thirty-one years, town of Durnnnjug, 
province of Cebu. I am a str^et ncintoincr of the province 
of Dumanjug, province of Cebu. 

Q What did you do during the Japanese occupation of the 
Philippine Islands? 

A I worked at the electric plant. 

Q Did you know a man by the name of'Budot"? 

A Yc-s, I know him. 

Q Do you know what his real name is? 

A Gavino Fuerteo. 

Q Did you ever see anything happen to this man during 

the Japanese occupation? 

A Yes, sir, I saw. 

0 When was this? 

A April 3, 1944. 

Q How do you knew it A^ril 3, 1944? 

A I actually saw him hang to a gumranela tree. 

Q What happened to Budot ’ hen you saw him hung up to the 
tree? 
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He was beaten with a baseball bat by four Japanese 
soldiers. 

Q How was he hung up? 

A (Indicating) His hands were tied behind his back, and 
they were stretched up. 

Q What time of the day on the 3d of April, 194-4, did you 
first see him? 

COLONEL STICKNEY: The record will show that the 
witness placed his hands behind his back, and indicated the 
manner in which he was hung — in which Gavino Fuertes was hung 
Q What time of the day on the 3d of April, 1944, was it 
that you first saw this Budot being hung? 

A At about eight o’clock in the morning. 

Q Where were you at that time? 

A I was on my way to the beach to buy fish. 

Q When did you next see Budot? 

A On the 4th, at about 8 o'clock in the morning. 

Q V/as anyone maltreating him at that time? 

A Yes. 

Q Did you recognize any of the Japanese maltreating him 
at that time? 

A I don't know anyone. 

Q What were they doing to him at that time? 

A (Indicating) He was boxed at the side. 

LIEUTENANT MINER: Will the record indicate that the 
witness hit his right side with his right fist. 

A He was beaten with a baseball bat hard in the side. 

LIEUTENANT MINER: Will the record also indicate 
that the witness ''it himself on the right side with his right 
hand. 
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A Two Japanese soldiers with rifles struck Budot on 
different parts of his body with a rifle butt. 

Q Did you see Budot released from ttoe tree? 

A Yes. 

Q When was this? 

A At about one o'clock in the afternoon. 

Q Where were you? 

A Near the store of Amadora. 

Q V/ho released Budot from this gumamela tree? 

A Japanese soldiers. 

Q After they had released him from the tree what did the 
Japanese do with Budot? 

A He was ordered to carry a big stone on his head. 

COLONEL MADDEN: May I have that answer please. 
(Last answer read by reporter.) 

Q Where did they make him carry the stone that way? 

A He was paraded around the streets of Dumanjug. 

Q Were there any Japanese with him as he paraded? 

A There were. 

Q Were they armed? 

A Fixed bayonets. 

Q For how long did they make Budot parade around the 
streets? 

A One hour, 

Q Y/ r -s Budot crying out anything as he paraded? 

A Yes. 

Q What was he saying? 

A He said, "Don't imitate me." 

Q Did you see Budot later again in the same afternoon? 
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A After he was paraded he was returned back to the tree 
where he was hung. 

Q What time of the day was it that he was re-hung to this 
tree? 

A Two o'clock. 

Q Did any Japanese maltreat him as he was hung to this tree 
this time? 

A When he was returned back to the tree I saw no Japanese 
soldiers. 

Q Did you see him later in the same afternoon? 

A I saw him the next morning. 

Q What condition was he in the next morning? 

A He was again hung, and he was wet. 

Q Did you mean that you saw them release him and hang him 

up again? 

A Yes, sir. 

Q Did you see him maltreated at all the following morning? 

A Yes, I saw. 

Q Will you tell the Commission what happened the follow¬ 

ing morning? 

A That same day at 8 o'clock in the morning Budot was 
beaten, at 11 o'clock he was killed. 

Q Will'you tell this Commission how he was killed? 

MR. SIMON: Please lay a foundation to these 
statements that this witness actually saw this killing. 

LIEUTENANT MINER: I thought he would perhaps do 
that by telling how it first happened. I will ask him this 
question. 

Q Did you see Budot killed? 
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MR. SIMON: Where was it? 

Q Where was it? 

A I actually saw it. 

Q Where were you at that time? 

A I was at this store of Amadora, at a distance of about 

ten arms’ length. 

Q A distance of ten arms’ length from where? 

A From the place where he was hung. 

Q Will you now tell the Commission in what manner he died? 

A (Indicating) Budot had his hands tied behind his back, 
and his arms were stretched up to a tree, and he was badly 
beaten with a baseball bat, and he was in a state of convulsions, 
He was beaten hard with a baseball bat, also with rifle butts. 
That is all. 

Q What happened to Budot — pardon me. 

COLONEL STICKNEY: May the record show that where 
the witness spoke of convulsions he demonstrated same by 
shaking his legs, and further, that he indicated the blows 
as having been struck in the small of his back. 

Q What did the Japanese do with Budot after this? 

A Budot died at the place where he was hung, and I saw 
one of the prisoners run to the market place to get a wheel¬ 
barrow. 

Q V/as it a prisoner or a Japanese who went to get the 
wheelbarrow? 

A A soldier. 

Q A Japanese soldier? 

A Yes. 

Q After this wheelbarrow had been obtained what was done 
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with it? 

; 

/ 



A 

The aerpee was untied from the tree, and the body was 





loaded into the wheelbarrow. 





Q 

About what time of the day was this? 





A 

Eleven o'clock. 





Q 

In the morning? 





A 

Morning. 





Q 

Where did they take the body after they had placed it 





in 

the wheelbarrow? 





A 

In the back of the dispensary. 





Q 

And what was done with it there? 





A 

It was buried near the acacia tree. 


, 



Q 

Did you see it buried? 





A 

Yes. 





Q 

Did you see it covered up with earth? 





A 

Yes, it was covered. 





Q 

Who covered it? 





A 

A Japanese soldier. 





Q 

Do you know the names of any of these Japanese that you 





saw 

that day dealing with Budot? 


I 



A 

I don't know any names of the Japanese. 





Q 

Do you know whether or not Budot was a civilian or a 





guerrilla? 





A 

Civilian. 





Q 

What was his occupation at that time? 





A 

Shoemaker. 





Q 

And where was he so occupied — where was he occupied? 





A 

Before the Japanese came to Dumanjug his repair shop 



1 


was 

in front of the garrison. 
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LIEUTENANT MINER: That is all. 
CROSS-EXAMINATION 

BY MR. SIMON: 

Q Did the Japanese bring Fuertee to Dumonjug from some 
other place on April 3 » 1944? 

A He was brought to Duman.iug. 

Q Do you know where Fuertwwas working when he was 

captured by the Japanese? 

A He was still a shoemaker. 

Q And wasn’t he fixing shoes for the guerrilla troops 
in Southern Cebu? 

A No. 
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Q Didn't these guerrilla tro v ps bring their shoes to 
Fuertes for repair both during the time he had his shop in 
Dumanjug and when he moved four kilometers away? 

A I don't know anything about it. 

Q Do you know where Fuertes was when he was captured by 
the Japanese? 

A He was in barrio Cang-Actol. 

Q How far is that from Dumanjug? 

A Four kilometers. 

Q Is thet where the guerrillas had been operating and 
harassing the Japanese troops? 

A I don't know anything about it. 

Q Do you know anything about guerrilla activity in. and 
near Dumanjug? 

A I was in the town end I don't know. 

Q There never were guerrillas sround Dumanjug, Mr. 

Muebles? 

A I didn't hear anything. 

Q Did you hear about guerrillas on the southern end of the 
island from where these Japs had come from on April 3, 1944? 

LIEUTENANT MINER: If the Commission please, I 
object to that question. There is no evidence before the 
Commission that the Japanese did come from the southern tip 
of the island. It assumes facts not yet proven. 

COLONEL MADDEN: Comment by the defense counsel? 
MR. SIMON: No, sir. 

COLONEL MADDEN: Objection sustained. 

Q Do you recall the date on which Lieutenant Akamine 
was killed? 
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A I heard in the town, of Dmanjug that he was killed in 
Mela lay. 

Q On what date? 

A 1 April 1944. 

Q Wasn't he killed on April 3, 1944? 

A April 3. 

Q Which is it, April 3 or April 1, 1944? 

A The 3d. 

Q How many days after the death of Akamine did this 
incident happen in Dumcnjug? 

A One day after Ak.amine died. 

Q Is that the first morning that you saw Puortes at the 
gumamela tree; was it on. April 4, 1944 and not April 3, 1944? 

A April 3. He was killed on April 4. 

Q If Puertes was killed Apr-* 1 4, who did you see hanging 
to the gumamela tree on the morning of the 5th of April 1944? 

A Nobody was hanging on the 5th, only Gavino. 

Q You said previously that Gavino was killed on the 4th of 
April 1944. Who was It that you saw hanging to the tree on the 
5th of April 1944? 

A I did not see any one hanging on the 5th. 

Q Were you at Amadora's store on the 5th of April 1944? 

A I was there on the 3d, not on the 5th. 

Q What time of day was that on the 3d of April 1944? 

A When I passed thure on my way to the beach it was just 

about eight o'clock in the morning. 

Q On what day was that? 

A April 5. 

Q Then, everything that you testified to on this stand 
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happened on April 3, 1944? 

A It happened on April 3 because I actually sew the 
hanging took place on April 3. 

Q Couldn't you be mistaken as to it being April 3 that 
you saw Fuertes hanging to the tree? 

A I am sure I actually saw he was hang^ April 3. 

Q Has Silvano Jakosalem refreshed your mind as to the 

date being April 3 that Gavino was hung to the gumamela tree? 
A No, sir. 

Q Didn't you talk to Silta.no Jakosalem concerning this 

incident? 

A No, sir. 

Q Do you understand English? 

A No. 

Q Did Silvano Jakosalem tell you that when you would 

testify before tho Commission that you would not tell the 
Court that you had discussed the case with him? 

A No, sir. 

COLONEL STICKNEY: The Commission will take a 


ten-minute recess. 


(Short recess.) 
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(The witness was reminded hr was still under oath.) 

COLONEL STICKNEY: The Commission is in session. 

Q Did you give a statement to the Wor Crimes Investige ting 
officer* that Gavino Puertes w, s killed on the 7th of April 
1944 ? 

LIEUTENANT MINER: If the Commission plecso, I 
object to that, question until the date on which the statement 
was merle is included in the question, so that we can identify 
tho statement he is talking about. 

MR. SIMON: I am primarily interested, first, as 
to if he ever made such ^statement to an investigating officer* 
secondly, I will go into tho date that he made that statement 
to the investigating officer. 

LIEUTENANT MINER: Is your question, then, only, 
"Did y u make a statement to ? War Crimes Investigating offi¬ 
cer?" 

MR. SIMON: Right. 

Q Did you make a statement to the War Grimes Investigating 
officer that Gavino Puertes was killed on the 7th of Anril 
1944? 

LIEUTENANT MINER: Well, of hie foundation, 

sir, is that the matter of having made a statement,-- is that 
I object to tht question until he gives us the dote of the 
information he i*: asking for. 

MR. SIMON: The defense is completely unaware of 
the date of the statement given. Tho defense hns enroute to 
it a copy of this alleged stttement, but I guess the witness 
can supply the d. te if the defense- is permitted to proceed 
w* th !hi. e:<i v. in, 11 on. 
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COLONEL MADDEN: Objection overruled. 

A I did not give that statement. 

Q, Did you give any statement to a War Crimes Investigating 
officer at any time? 

COLONEL STICKNEY: I would like to have it made 
clear whether you mean a written statement, a written, sworn 
statement? 

MR. SIMON: Yes, sir, a sworn, written statement. 
COLONEL STICKNEY: A 3Worn, written statement? 

MR. SIMON: Yes, sir. 

A In Dumonjug. 

Q In Dumanjug? 

A Yes, sir. 

Q Was this in December of 1945? 

A I can't recall what month it was. 

Q AQd'&ttf.fchat-'tlmcdddd you tell the investigator that 

Fuertes was killed on the 7th of April 1944? 

LIEUTENANT MINER: If the Commission please, I 
object to that question, the proper foundation not having 
been laid, the said proper foundation being that he should 
be reed the questlore and answers which he is elleged to have 
stated, and asked whether or not he made that statement,prior 
to his being asked whether it is true or false. 

COLONEL STICKNEY: Is it all right by the 
defense counsel? 

MR. SIMON: I don't believe it is necessary in 
cross examination that we show him a written document 'or 
refresh his recollection in that way. It is not a matter 
of impeachment but merely a matter of information. 
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LIEUT'S®.NT MINER: If the Ooramlaslon ple.-se, 
that is certainly 12 ?nrtter of impeachment inasmuch os counsel 
for the defense has already been over that ground with this 
witness end now is bringing in a matter 

the some subject, and now, in impeachment, the matter is to 
read that statement before that question is asked. 

MR. SIMON: The law does not require that the wit¬ 
ness be quoted his exact statement to see whether 'T not he 
changed his story. All that the law requires is that the 
witness' attention be directed to a previous statement he has 
made, and that he could be asked whether he made such a state¬ 
ment and whether he wonts such a statement to stand cs true. 

It is not necessary that he be shown the actual statement. If 
wo fail to produce the statement, then his answer, whatever it 
would be, would be allowed to stand. But he would certainly bo 
'•llowed to answer questions along that line. 

COLONEL MADDEN: Objection overruled. 

A I recall I told the investigator that it was April 4. 

Q IIow do you fix the date of this Incident in your mind -- 

I will withdraw that question. IIow do you f^x the date of 
Puortes' de^th in your mind? 

A The first day of April I was at the electric plant, and 
I cm sure that the date of Puertos' death was April 4, 

Q And how do you recall that particular date? With what 
incident do you connect it up with? 

LIEUTENANT MINER: If the Court please, I think 
the question has already been asked. PGrheps counsel did not 
hear that question. I object to its repetition, it has already 
been, gene over. 
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MR. SIMON: Will the reporter read beck the 
previous answer and see if that does tie up this date with 
any particular event. 

read by the reporter.) 

Q Weren't you also in the electric plant on 2, 3, 4, 5» 

6, and every day in April, as a matter of fact? 

A April 1, we worked on the engine of the electric plant 
and we go there to work at night, and the incident happened 
on the 4th. 

Q And is it your story now that the first time you saw 
Puertes tied to a tree was about eight o'clock in the morning 
of 4 April 1944? 

A April 3, I saw Budot tied and hung to a tree. 

Q Do you recall whether Akemine had already been buried 

before you saw Fuertes tied to the tree? 

LIEUTENANT MINER: If the Commission please, I 
object to that question, inasmuch as it assumes Akemine was 
buried, there being no testimony before the Commission that 
he was buried or that he was interred, burned, or ashes. 

No testimony one way or the other on that. Until that fact 
is proven, I do not see how that can be assumed. 

COLONEL MADDEN: Any comment by the defense 

counsel? 

MR. SIMON: No comment, sir, except that tho 
defense is trying to fix definitely in this witness' mind 
whether some known incident, like the death of a garrison 
commander, - the time when he allegedly saw the two happen¬ 
ings . 

COLONEL MADDEN: The objection is sustained. 
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Q Did the Japanese bring Akamine's body beck to 
Dumanjug in 1944? 

A No. 

Q For how many days was Fuertes tied to the tree? 

A One and a half. 

Q How far is this tree from the home of Silvano 
Jakosalem? 

A About fifteen arms' lengths. 

Q Could you indicate by pointing to 3ome other place in 
the courtroom or outside of it the distance between the gumarnela 
tree and Silvano Jakbtnlem's home? 

A From here up to the place where there are banana plants 
(indicating). 

MR. SIMON: Seventy yards -- no, fifty yards. 
LIEUTENANT MINER: Seventy-five feet. 

MR. SIMON: Let the record show the witness gestured 
indicating .ttt6»distant ta* bfc.aboUlr bUenfcy-f iye.vyavds. 

Q Did yotf' 5 see Fuertes being inarched about the streets of 

Dumanjug in April 1944? 

A April 3, I saw him paraded through the streets. He was 
ordered to carry a big stone on his heed. 

Q Was the stone as large as the one I am carrying (indicat¬ 
ing)? 

A Thrt is very, very small. 

Q Will you indicate to the Commission how lerge a stone that 
was? 

A (Indicating) It was about more or less fifty kilos. 

MR. SIMON: Fifty kilos? 

COLONEL STICKNEY: That would be roughly one-third 
of a cubic foot -- no, two-thirds of a cubic foot. 
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MR. SIMON: How many pounds to a kilo? 

LIEUTENANT MINER: 120 pounds. 

Q And did he carry that stone down torlanced on the top of 
his head? 

A It was well placed. 

Q It was well placed where? 

A (Indicating) Here, over the head. 

Q Was there anything -- like rope -- that held the stone on 
top of Fuertes' heed? 

A Fuertes held the stone with his two arms, and he was 
followed by two Japanese soldiers with ftfced bayonets. 

Q Actually wasn't that stone -- didn't that stone weigh 
about twenty pounds and not fifty kilos? 

A I don't know, but it was just ns big ns that (indicating). 

MR. SIMON: Let the record indicate that the witness 
gestured indicating the rock to be approximately four feet in 
diameter. 

LIEUTENANT MINER: I object to four feet in. 
diameter, if the Commission please. I think a good two and 
one-h. lf feet is described. 

MR. SIMON: Will the witness indicate the size of 
that rock again, how wide it was? 

A (indicating.) 

Q How wide was that rock? 

A (Indicating.) 

MR. SIMON: About two and one*4ialf feet? 

LIEUTENANT MINER: Two and one-half feet. 

MR. SIMON: May the record indicate that the witness 
gestured the rock was about two and one-half feet in diameter. 
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Q Was there c sign tied or suspended from his neck with 
Visayan characters on it? 

A No. 

Q Didn’t you see Lucio Jakosalem put c sign on Fuerte3' — 
around his neck, bearing some Visayan characters on it? 

A I did not see anything placed there. 

Q Did — who is Lucio Jakosrlem? 

A Silva.no Jakosalem is the uncle of Lucio Jakosalem. 

Q Isn’t Lucio ^ilipino who worked for the Japanese 

garrison at Dumenjug? 

A Yes, sir. 

Q Do you recall the day on which Pedro Alpuerto was hung? 

LIEUTENANT MINER: If the Cbmmission. please, I 
object to this as being immaterial to the issues presented to 
this case. 

MR. SIMON: If the Commission please, the defense 
now hcs in its possession a. statement signed by -- certified -- 
copy of a. statement signed by Pastor Mueblos, in which he 
attempted to fix the date of this incident with relation, to 
the death of one Pedro Alpuerto, end does link the incident of 
one happening so many days after the other. 

COLONEL MADDEN: Is there any comment by the 

prosecution? 

LIEUTENANT MINER: No further comment, sir. 

COLONEL MADDEN: Objection not sustained. 

A He was hung inside the garrison on. April 28, 1944. 

Q And wasn't Pedro Alpuerto hung four days after Budot 
was hung? 

A Budot was hung first, April and Pedro Alpuerto 
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vas hung on April 28, 1944 inside tho garrison. 

Q And vrs there another man also hung by the Japanese et 
Dumanjug? 

A Yes, there vas one vhom i do not knov his name. He vas 
a companion of Budot. 

Q And vhen vas he hung? 

A With Budot? 

Q With Budot. . Do you recall being askeda question 

by Captain Jiminez on the 28th of November 19#$: "Who did 
you recall was the first victim • among those prisoners you 
mention?" 

A Yes, I recall. 

Q Are yousure that Budot vas hung vlth this other 
prisoner on the seme day? 

LIEUTENANT MINER: If the Commission please, I 
vould like to have that question repeated, I did not quite 
hear it, 

MR. SIMON: "Are you sure that Budot vas hung 
on the seme day vith this other prisoner?" 

LIEUTENANT MINER: If the Commission please, I 
object to that question inasmuch cs he has never testified to 
that fact. It is nov argumentative, in asking him if he is 
sure of it. 

MR. SIMON: The vitness stated that Pedro Alpuerto, 
Budot end another prisoner, that is, three prisoners, 

vere hung by the Japanese. Pedro Alpuerto vas executed four 
days after the other prisoner vas, and he said Budot 
and this other prisoner verc both hung on the same day. That is 
my recollection of the testimony. 
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LIEUTENANT MINER: I do not re-cell thot testimony. 
COLONEL STICKNEY: The record will be reed beck 
for that question and answer. 

(Record rend by the reporter.) 

COLONEL MADDEN: Do you want to withdrew the 

question? 

MR. SIMON: I will withdraw the question, sir, es 
long as it is clarified now, I will withdrew my question. 
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Q Do you recall answering, "that Budot who was hanged, 
then the other prisoner, I do not remember the name, was 
also hanged and four days later Pedro Alpuerto was beaten 
and hanged." 

A Yes, I recall. 

Q Do you also recall being asked the question, "Do you 
remember the month and date when this happened?" 

A About Budot? 

Q No, the incident about Budot, Alpuerto and this other 

prisoner. 

A Yes, I recall. 

Q Do you recall your answer to be, "I only remember it 
was April, 1944." 

A Yes, I recall. 

Q Now is it your testimony that Gsvino Fuertes was 
killed on the P4th of April 1944, four days before Pedro 
Alpuerto was hung? 

A Budot was killed April 3» 

Q Were you a guerrilla during the time the Japanese 
occupied the Philippine Islands? 

A I was a civilian. 

Q All the time? 

A I worked at the electric plant for the Japanese, and 
I got out from the plant because I was suspected to be the 
spy for the guerrillas and the Japanese had a mind to go 
after me. 

0 Didn't you act as an operative in the battalion S-2, 1st 
Battalion, 87th Infantry, during the time that the Japanese 
occupied Dumanjug? 
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LIEUTENANT MINER* If it please the Commission, 

I object to that question. This matter which has been 
opened up by the defense is a side issue, an immaterial 
issue to the questions at present before the Commission. 

The defense counsel has received an answer, and I submit that 
by the rules of the courts of law he is bound by that answer 
already. What is happening now, and to what I am objecting, 
is that he is proceeding to impeach this witness after 
having secured what he considers an unfavorable answer, and 
I submit he is bound by this previous answer on this im¬ 
material point. 

MR. SIMON: The defense is not bound by the 
statements of this witness. In fact, defense refuses to 
accept any of his testimony, and for sound reason. The 
reason why the lost objection should not be sustained is 
that this witness has testified on the stand as to his where¬ 
abouts during this alleged incident, and during the time 
the Japanese occupied Duraanjug. He has given a previous 
sworn statement directly opposite to what he has testified 
to here. 

LIEUTENANT MINER: I object to that, if it please 
the Commission, unless defense counsel shows it in the 
testimony. 

MR. I MON: Defense is prepared to offer into 
evidence the statement to which this witness was permitted 
to testify freely, as he believed. I request permission to 
read into the record the sworn statement before Captain Juan 
Jimenez of the War Crimes Investigating Detachment, given on 
the ?8th of November 1945* This witness’ whereabouts, at 
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all times, would be material when they are inconsistent 
with where he now says he was at any particular time. His 
credibility is entirely at issue in this case, especially 
since he changed his story at least seven times as to the 
date when Fuertes was hung — from the 3rd to the 4th to the 
24th, back to the 3rd, bock to the 24th. 

LIEUTENANT MINER: If it please the Commission, 

I strenuously object to this argumentative form of testimony 
on the part of the defense, I would like to s^y the witness 
is specifically sticking to April 3rd. If the question which 
the defense counsel asked was, "Where were you on that date?" 

I would have no objection to that. His answer to my objection 
to this question — in his answer he says that he wishes to 
show where the witness was on this date, and I admit that is 
very material, but the question I objected to was not that 
question. The question as to the whereabouts of this man — 
during what time of the occupation -- if he. wants to ask him, 
where he was on that date, I have no objection to that time. 
Let us get back to the original question and not have defense 
counsel give testimony, 

MR. SIMON: The question was, "Where were you 

while the Japanese occupied Dumanjug," because in his original 
testimony he stated he was in town, and defense would like 
to proceed to impeaeh this witness on his own signed and sworn 
statement as to his whereabouts, 

LIEUTENANT MINER: I have no objection to question¬ 
ing him as to where he- was, 

COLONEL MADDEN: The objection is not sustained. 
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MR. SIMON: Will the reporter please reed the 
last question. 

(The last question s read by the reporter.) 

A May 7th I went to the mountains to join with the CA, 
civilian attached, because the Japanese were running after me. 
0 Did you see any Filipinos beat or strike or mistreat 
Fuertes while he was tied to the tree? 

A I didn't see. 

Q Didn't you see Silvano Jakosalem, the puppet mayor, 
strike Fuertes while he was tied to the tree? 

A Silvano Jakosalem didn't beat or strike Fuertes. He 
was at the window of his house. 

Q Weren't some Filipinos made to strike Fuertes by the 
Japanese as they went by the place where Fuertes was tied? 

A I heard about that, that there were civilians partici¬ 
pating in the beating. 

Q And you did not personally see any Filipino civilians 
beat Fuertes? 

A No, I did not actually see the Filipinos participating 
in the beating. As I passed the place I went directly to my 
house. 

Q Was it the soldiers from the garrison at Dumanjug who 
mistreated Fuertes? 

A Yes. 

Q Did you hear any officer order that mistreatment. 

A No. I only know that four Japanese soldiers were the 

ones who mistreated them. 

Q Did you see these four Japanese soldiers kill Fuertes? 

A Yes, I actually saw it. 
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Q Did they act under the direction or supervision of 
their own garrison officers? 

A Maybe it was under the direction of their head. 
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Q Do you recognize any one in this courtroom that was 
present at the Dumanjug garricon on the day that Fuertes was 
killed? 

A None, sir. 

Q Weren’t you shown pictures of Japanese officers who were 
supposed to be present at the time he was killed? 

A No. 

Q Where were you at the time Fuertes was killed? 

A I was at the place a distance of ten. arms’ lengths. 

Q Is that on the same side of the street on which the 
gumamelc tree stands? 

A Yes, provincial road. 

Q And was that place where you stood on the side closest 

to Silvano Jakosalem’s home? 

A This was the place where he was hung, and that is the 
place where Silvano Jalcosalem's house is located. 

Q And where were you located between, those two points? 

A I was there (indicating), at that table. 

Q Would that be in front of Silvano Jakosalem’s home? 

COLONEL STICKNEY: Just a minute. The record will 
show that from the place where the hanging occurred, the two 
lines to Jakosalem's home and the other point where the witness 
was, form a small angle of about fifteen degrees. 

MR. SIMON: Well, sir, I was trying to fix the 
location in relation -- 

COLONEL STICKNEY: I want to describe what is 
happening now so far -- 

MR. SIMON: I was trying to get it more definite 
before. I was trying to place this man someplace between the 
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house and the street -- end then wc can piece him -- 

COLONEL STICKNEY: Fefore we go too far, I vent 
to get into the record what he has nov demonstrated. 

MR. SIMON: Fifteen degrees is right. 

LIEUTENANT MINER: May I hove read whet the 
Colonel said? 

(Record reed by the reporter.) 

Q W$rO\y&u -.«t{mdin& .in’ nr near Jakosclem's home vhen you 
observed the killing? 

A I vas in. front of Silvano Jakosclem's home. 

Q And did you see this other fellov hung vith Budot, at the 
same time? 

A Yes, sir. 

Q Nov, are you certain as to the dote on which Pedro 
Alpuerto was beaten end hung? 

A I em sure it was -- he was beaten, and hung April 23. 

Q And after -- did you remain ct this same spot in front of 

Jakosalem^s home vhen the body of Pedro was taken awry? 

A Yes, I was at this spot, the distance of ten arms' lengths. 

Q From this spot were you able to observe into the back 

of the dispensary at the Dumanjug garrison? 

A When the corpse was loaded into the wheelbarrow and was 
taken to the back of the dispensary I ran immediately to the 
market place, which was in front of the place where the body 
wes buried. 

Q And did you run over there so that you could later make 
a. report to your battalion S•^‘.•concerning this ‘-incident? 

A I ran to the market place to observe what was done to the 

body, nob to report to Battalion 3,-2 because at -that time l*vas 
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not yet connected. 

COLONEL STICKNEY: The Commission will adjourn 
end meet at 1JOO this date. 

(The Commission recess at lljJO hours, to reconvene at 
1300 hours.) 
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AFTERKioN SESSION 

(The Commission reconvened, pursuant, to recess, at 
1300 hours.) 

COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT MINER: :.ir, may the record show that 
all the members of the Commission ere present, the defendants 
arc all present together with their regularly appointed defense 
counsel and interpreter of their own choice, end the chief 
prosecutor. 

The status of this case at the present time, sir, is 
that the first witness. Pastor Muebles, i3 still on the stand 
undergoing cross examination, by the defense. 

COLONEL STICKNEY: Have the witness reminded that 
he is still under oath. 

LIEUTENANT MINER: Will joj please remind the wit¬ 
ness he is still under onth? 

(The witness was reminded that he w^-s 3till under oath.) 

MR, SIMON: With the permission of the Commission, 
subject to objection by the prosecution, the defense would 
like to red into evidence & sworn statement signed by F'stor 
Muobles, the witness now testifying. 

It has been stipulated by the prosecution, that P star 
Muobles signed this statement under oath before Captain Juan 
C.VJl&efi«9V JAGS, and it was interpretered by Marciano 
do la Serna on the 3d of December 104.5; that this st tament 
vr. taken at Lumanjug. 

The 1 fenso has no object! >0 to the prosecution r< adinr 
any portico.; of this statement that the defense decs not. re i 
into the ov i:\onoe. If the prosecution feels that my :,ion. 
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is extracted from the context, defense has no objection to 
prosecution reading any other portion of the statement, or 
the entire thing, into evidence. 

LIEUTENANT MINER: The proscration has no objection, 
MR. SIMON: (Reading): 

"Q Where were you during the Japanese occupc?.tion of 
Dumanjug? 

"A I was at Matalcw, a barrio about five kilometers from the 
town, of Dumanjug. 

"Q What were you doing in the mountains of Mata law? 

"A 1 was working an an operative in the Battalion S-2 CP, 

1st Battalion, 87 Infantry, under Lieutenant Francisco Hoaganza." 

LIEUTENANT MINER: If it please the Commission, I 
would like to have this translated to the witness as it is read 
into the record. 

MR. SIMONS' I don't believe that would be necessary 
cr helpful in any way since this is read for the Commission's 
information and not for the witness'. I will not question him 
further concerning this statement. I don't see where be is 
entitled to know whet is in the statement. Ke knows wlat is 
here since he signed i 

COLONEL MADDEN: Mr.; I a3k at this time If s a 
part of that record there is the accompanying statement in 
Visnyan? 

MR/ SIMON: No, sir. 

COLONEL STICKNEY: Under the circumstances, loos 
the prosecution desire that this be trcnslated for the benefit 
of the accused? 

LIEUTENANT MINER: \'os, sir, because on my redirect 
examinetion I may 03 k some questions concerning it. 

>! *. 


SY(7)BNC 






F 


<T 


COLONEL STICKNEY: The statements uill be trans¬ 
lated for the benefit of the accused. 

MR. SIMON: Will ihis statement be translated as 
I read, sentence by sentence, or will the entire thing be 
translated later? 

COLONEL STICKNEY: I don't think that would be 

necessary, 

■ .^IMON: (Reading): 

"Q As an operative in that guerrilla unit what wr3 your 
mission? 

■’A I was assigned to operate in Barrio Tapon in order to 
find out any enemy activities in that said place. 

"Q When did you start as an operative of that guerrilla 
unit and how long did you stay as such? 

"A From Moy 7» 1944 until November 8, 1944. 

"Q During that period that you were an operative of that 
unit do you know if there was a Japanese garrison, in Duma.njug 
and the name of the commanding officer or any of his subordinate 
officers? 

"A X knew there was a Japanese garrison but I do not know 
the names of the Japanese stationed there. 

"Q l&n you mention some of the names of those prisoners 
who were subjected to these tartures? 

"A Pedro Alpuertc, another one named "Budot" and still 
another one I do not know his mrae. 

"Q Bow wore these prisoners killed? 

"A 'Budot' was hanged in a. Gumntnela Tree in front of the 
garrison, and the two others beaten to death. I was 

; -V>' 

actual'!/ an eye-witness to this incident. 
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"Q Who administered these tortures, the Japanese or Constab¬ 

ulary men? 

"A Japanese soldiers. 

"Q How far were you from the place that these prisoners were 
killed? 

"A About ten yards. 

"Q How many days would you say was the interval of one 
killing from another? 

"A Four days interval. 

"Q Whom would you recall w:s the first victim among those 
prisoners you mentioned? 

"A 'Budot,' who was hanged, then, the other prisoner I do not 
remember the name was also hanged and four days later Pedro 
Alpuerto was beaten and hanged. 

"Q Do you remember the month and date when this happened? 

"A I only remember it was April 1944. 

"Q If jou were an operative of the guerrilla unit could you 
explain to us how could it happen that you were in the town of 
Dumanjug during the killings of these prisoners that you have 
just related? 

"A At, that time I was assicocd in the town proper where 
the garrison was and I relayed my reports through a runner. 
Sergeant Domlnador Gacrama." 

That concludes the statement. 

LIEUTENANT MINER: If it please tho Commission, 
with the Commission's permission, I will have the statement 
read to tho witness in Visayar. 

COLONEL STICKNEY: You now desire it read? 
LIEUTENANTMENER: That is right, sir. 

(Statement read to witness in Vlseyan.) 
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MR. SIMON: I have ;.omo further questions. 

Q Will you tell the Commission what happened to Fuertes 
on the day that he was killed? 

A Budot was severely beaten with a baseball bat and rifle 
butt, and he was boxed. When he died, he was loaded into a 
wheelbarrow and was taken, to the back of the dispensary and 
then he wa3 buried. 

Q What time was it when he was beaten with the baseball 
bat? 

A Eleven o'clock, April 4. 

Q What time was he boxed? 

A Eight o'clock. 

Q What day? 

A April 4. 

Q What time was he led around the town with the stone on 

his head? 

A You are asking everything that happened on April 3 ? 

Q No, I would like to know the time of the day and the day 

when each of these things happened. 

LIEUTENANT MINER: If the Court please, I submit 
that although counsellor just sold "No," to the witness, the 
witness did give him the answer to that question. Isn't that 
true, Mr. Simon? 

MR. SIMON: Will the reporter read the question 
and the answer and the witness' comment? I believe the prosecu¬ 
tion will then understand my confusion on the dates. 

(The last question and answer were read by the reporter.) 
LIEUTENANT MINER: Again, it was on the 4th the 
man died, and on the 3d the witness was hanging and beaten, and 
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it 3hould in no vise add to the confusion of the defense 
counsel. 

COLONEL STICKNEY: There is a new reporter to he 
sworn at this time. 

(Marjoria Tittle was duly sworn as reporter.) 

MR. SIMON: At this time I would like to state 
that the regularly appointed defense counsel is not in. the 
courtroom; that he is presently under orders for redeployment 
bo the United States, but that the acting counsel, Mr. Simon, 
has been selected by the defendants to present their case and 
will hereafter represent them without the appearance of the 
regularly appointed defense counsel. 

COLONEL MADDEN: You have an objection to this 

question? 

LIEUTENANT MINER: No, sir. 

MR. SIMON: Will the reporter please read the last 

question? 

(Last question read by the reporter.) 

Q At what time and on. what day was Puertes led about the 

town with a rock on top of his head? 

✓ 

A At about one o'clock in the afternoon, April 3, 1944. 
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Q And how long a period of time was it from the time 
they led him around the town and brought him baek to this 
gumamela tree? 

A About two o'clock he was returned to the tree. 

Q Did you go along with the procession as it moved to 

the town of Dumanjug? 

A No, sir. 

Q Where did you remain during this one hour that Fuertes 
was being led around the town? 

A I went to the market place to buy bread, and after 
that I returned to the place as where I stood before. 

Q And did anything happen to Fuertes between 1400, 
two o'clock, on April 3» 1944, and the balance of that 
same day? 

A When the Japanese returned to the tree and hanged 
Budot they returned to the- garrison, 

Q And you observed no mistreatment of Budot from two 
o'clock in the afternoon of April 3d until sometime the 
morning of April 4th, is that correct? 

A At about eight o'clock next morning, April 4th, I 
actually saw him beaten with a baseball bat. 

Q Did you observe any mistreatment of Fuertes during 
the morning of April 3 up to one o'clock that afternoon? 

A He was mistreated from eight o'clock to nine o'clock 
in the morning of April 3. 

Q What happened between eight and nine o'clock on the 
morning of April 3d? 

A He was hit with the fist,boxed, and he was beaten v,’ith 
a baseball bat. 
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Q Did you sec by whom he was beaten? 

A I saw they were Japanese, 

Q Will you tell the Commission what happened to Fuertes 
on the morning of April 4th? 

A t about eight o'cDock in the morning, April 4, 1944, 

Budot was hung. When I passed toward the beach I saw two 
Japanese soldiers carrying baseball bats. They beat Budot 
on the side. 

1 Did you see them take Budot from the garrison to the 
cree at eight o'clock the morning of April 4, 1944? 

A No, sir. 

9 Did you observe the Japanese tic- Fuertes to the tree 
on the morning of April 4th? 

A I saw he was hung. 

1 Did you also see the Japanese beat bin on the morning 
of April the 6th, 1944? 

A ho, sir. 

Q Did you observe him beaten at any time ~fter April 4, 
1944? 

A He died at eleven o'clock April 4. 

Q Were you at Amnoora's store observing Fuertes at the 
time he was killed? 

A Yes, I was at that place where the present store of 
Amadora is now. 

0 And was that on the 5th of April, 1944? 
a It was on April 4th. 

MR. SIMON: No further questions, sir. 

COLONEL STICKNEY: Redirect? 

LIEUTENANT MINER: Yes, Sir. 

49 

MT(^)/ne 


Q Did you sec by whom he was beaten? 

A I saw they were Japanes' . 

Q Will you tell the Commission what happened to Fucrtes 
on the morning of April 4th? 

A , t about eight o'clock in the morning, April 4, 1944, 
Budot was hung. When I passed toward the beach I saw two 
Japanese soldiers carrying baseball bats. They beat Budot 
on the side. 

1 Did you see them take Budot from the garrison to the 
cree at eight o'clock the. morning of April 4, 1944? 

A So, sir. 

9 Did you observe the Japanese tie Fuerte.s to the tree 
on the morning of April 4th? 

A I saw he was hung. 

1 Did you also see the Japanese beat hin on the morning 
of April the 6th, 1944? 

A No, sir. 

Q Did you observe him beaten at any time after April 4, 
1944? 

A He died at eleven o'clock April 4. 

Q Were you at Amanora's store observing Euertes at the 
time he was killed? 

A Yes, I was at that place where the present store of 
Amadora is now. 

O And was that on the 5th of April, 1944? 
a It was on April 4th. 

MR. SIMON: No further questions, sir. 

COLONEL STICKNEYt Redirect? 

LIEUTENANT MINER: Yes, Sir. 
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REDIRECT EXAMINATION 


BY LIEUTENANT MINER: 

Q When did you go up to the mountain to act as an 
operative of that guerrilla unit up there, as you have said? 
A 7fch May, 1944. 

Q When was it that you first v:cnt to work in the electric 
plant in Dumanjug? 

A April the 1st. 

9 You have not worked therein before? 

A No. 

Q What day was it that you first sav? Budot hung? 

A 3 April. 

Q What day was it that you saw Budot killed and buried? 

A 4 April. 

Q During the month of April, how many Filipinos did you 

see killed by the Japanese in Dumanjug? 

A There was one killed with Budot. 

MR. SIMON: Japanese? 

LIEUTENANT MINER: I beg your pardon, 

Q How many Filipinos did you see killed by-the Japanese 
during the month of April, 1944? 

A Three. 

Q Who was the first? 

A Budot. 

Q When was the second killed? 

A April the 5th. 

Q And when was the third killed? 

A April 28. 
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MR. SIMON: April what? 


A 28. 

MR. SIMON: 28? 

A Yes. 

Q An answer has been read into evidence from a previous 
statement made by you stating that four days after the 
second Filipino was killed Alpucrto was killed. How do 
you occount for the difference between that answer and the 
statement which you have made to the Commission this dry? 

A April the 24th Pedro was ordered by the Japanese to 
get yrung coconuts. He was ordered to take the coconuts to 
the garrison. After Pedro arrived at the garrison he was 
not able to come back. 

Q Is that the answer? 

A Yes. 

Q Are you sure he understands that question? 

A Yes. 
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C Hov r»c you Hnow thet the men who beet Fuertes to 
death were from the garrison in Durian,jug? 

A because after the Japanese beet Fuertes they returned 
to the garrison, and I sew no trucb at the placei 
0 Had you ever seen the men who beat Fuertes on the 4th 
of April around the parrison at a previous time? 

A Before and gfter the ircident J saw these men. 

Q Saw these men where? 

A At the rarrisen, but I don't hnow their names. 
LIEUTENANT MINER: That is all. 

COLONEL STIC! FEY: Any recross examination? 

RECROFS-EXAMINATION 

EY MR. SIMON: 

Q Were you a guerrilla operator prior to May 7, 1Q44? 

A No sir. 

Q Then who rssipned you to town of T^manjup in 
April of 1°44, and to whom did you relay reports? 

A Hr. Silvsno Jakosclen, because he res the puppet mayor 
for Rumenjug. 

Q Is Sergeant Pominadcr Gacrnme a guerrilla sergeant? 

A Yes sir. 

Q To which guerrilla unit di^ he belong? 

A He was v»it.h the first battalion. 

Q ^id he run reports for you from Purienjup to the first 
r-attallon in April of 1944? 

A No slr. 

0 Did yoi notice whether there were more Japanese than 
usual ab'-ut the town of Pvmon.iup the day that Fuertes was 
hilled? 
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A There were Japanese at the garrison. 

C A>U those were the only Japanese that, were in Pumanjug 
at the tine? 

A Yes ,sir. 

Q Whet malr.es you so sure that the second Filipino whose 
name you do not know was Filler’ on April 5, 1°44? 

A He was a companion of rudot end at about P:OC in the 
morning of April 5th I saw him beaten. 

Q Was he or was he not ’illcd at the sane time that 
Fvertes was killed? 

A The person whom I do not know his name was killer’ on 
April 5th. 

Q Was that on the same '’ey that Fuertes was killer*? 

A Fuertes was killer’ April 4th. 

Q Po yoe understand Whet we mean when we say four days 
later? 

A Yes ,sir. 

MR. SIMON: No further questions.sir. 

COLONEL STICKNEY: Before going into questions 
by members of the commission, there has een lair 1 on the 
°es r ' of each meter, and I believe so giver to the prose¬ 
cution, a sheet of paper—also f’iven tc the defense—I have 
not rear 1 this. 

MR. SIMON: Yes,sir. 

COLONEL STIC! I.Y: I Would like to check this—dees 
the prosecution desire that the entire statement from which 
extracts were rear’ be rear’ in its -hole? 

LIEUTENANT MINER: If tic commission please, 
this small brief which has been handed to the defense and 
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commissioners has nothing to do with any natter which has 
heretofore been put before the connisrion. It was handed 
to the commission then in t u is case as a matter Iti antici¬ 
pation of a matter which may rntte vp. 

COLONEL fTICINTY: Is it the desire of the prose¬ 
cution that the entire statement from which extracts were 
read should be read completely'/ 

LIEUTENANT MINER: Believing that the commission 
is referring to the statement cf Faster Kuebles from which 
extracts have been read, my answer to the president's 
question is no. 

COJONEL STICFENYs Any questions by the members 
of the commission? 

EXAMINATION EY THE COHMISEION 

BY COLONEL MADDEN: 

Q On what date was the house in vji'icV Gavino Fucrtes 
hpd his shop across from the garrison burned? 

A It was before the war when he was in Dumanjup. 

Q Where did he have his she on or about the last of 

March rand the first of April, i. 044 ? 

A In front of the garrison. 

LIEUTENANT MINER: lx the commission please, I 
have teen informed by my translator thrt perhaps an err :• 
was made in translation of the question. I believe + < 
ccmmission as'td, "when vjts this shop burned down?" 

COLONEL HAPPEN: Yes. 

LIEUTENANT KTNFR: (+< interpreter Zosa) And 
did you not translate, "where as the shop?" 

INTERPRETER ZCSA: Yes 
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LIEUTENANT MINLR! I think the question rts, 
"when was the shop", not where. 

COLONEL MArDEN: Will you then ask him, on what 
date the house Gavi.no Fuertes had his shop across from the 
garrison burned? 

LIEUTENANT MINER: Hay I ask the interpreter; 

Are you ashing him when it wrs burner* down? 

INTERPRETER ZOSA: No. 

COI.ONEL HA DP EM: That is the question, when it v> 
Iv’rner 1 down not where did he have the shop—-on what riptr 
was it burned. 

INTEiPRETER ZOSA: On what date was it burned 
COLONEL MADDEN: Yrs 
A February 7, 1°44. 

0 Pc: you !tiow if the 3rd of April is a Japanese 
Fiesta? 

A I do not know. 

COLONEL HAPPEN: (to the witness) Po you under¬ 
stand Nippongo? 
i* No, sir 

Q You have testified in the first place that you sev 
Fucrtcs * • c when you were standing in front of Ana dorr's 
store. Later you testified you saw him die- when yen rare 
standing ir front of L'ilvanc Jakosalen's home *-- v, hich jr 
cc T ’ -ect? 

A I was stenring r.crr the store of Anadore—outside the 
store of Amadora. 

LIEUTENANT MI NET ; Did he not say else ti nt thc-y 
were close together? 
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A Yes,that the house of Jakoselem is also near Amadora's 
store. 

COLONEL MALDEN: Hoy. far was it from the house 
of Silveno Je] oselem to the stbre of Anadora? 

A. More or less 5 erms length. 

0 Will you s'or the commission vhr you ncen by an arms 
length. 

A (indicating) 

COLONEL STICKNEY: Let the records shor the* the 
witness raiser 1 his tv;o arms to the side. 

HR SIMON: Will the record indicate the distance 
of the witnesses arms length to-be approximately five feet. 
COLONEL STICKNEY: Veiyvell. 

Q Before you signed the typewritten statement in English 
that you gave to Captain Jininez, wps the statement written 
in Visayan of which this English was a translation? 

A It was interpreted and read in Visayan. 

0 Who wrote the Visayan statement? 

A Certain Jininez. 

LIEUTENANT I.IINIR: If the commission please, 

I don't believe he understood the question. I don't be¬ 
lieve he thought it was a statement written in Viseyan-- 
I thinl' he said ;‘t was translated. 

COLONEL MADDEN: I will ash that question another 

way. 
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Q Do you remember if you saw a statement written in 
Visayan recording what you told Captain Jimenez on or 
about November, 194-5? 

A There was an interpreter like you — meaning the 
interpreter for me — and Captain Jimenez recorded all 
what the interpreter interpreted to Captain Jimenez, 

Did you read what was written down from what the 
interpreter said? 

A No, sir, because Captain Jimenez wrote them in 
English. 

Q Was the complete statement translated back to you 
in Visayan? 

A It was read in English. 

Q Do you understand English? 

A No, sir. 

Q Then I am correct in believing that you did not hoar 
a translation of the English vecord made back into Visayan 
of your statement to Captain Jimenez? 

A When the statement was road to me, it was not read 
in Visayan. 

Q Then how do you know that anything in the statement 
was truly what you said? 

MR. SIMON? If it please the Commission, I would 
like at this time to read into the record the certificates 
as signed by Pastor Muebles and the interpreter, Marciano 
de la Serna, and Captain Juan Jimenez and Lieutenant John 
Filipowicz, Jr., the investigating officers who took this 
particular statement. That certificate is conclusive on 
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the point that this statement was -- the interpreter 
took what they said and truly translated the questions 
and answers. 


LIEUTENANT MINER: Let us not read unless you 
get permission to read it, counsel, 

MR. SIMON: I am just stating substantially 
what is in it. If they refuse that, I will not read it 
That the witness's answers and questions were read 
back to him by the interpreter and this witness signed 
the last page of the statement and initialed the other 
pages of the statement, so that he did understand. 

COLONEL MADDEN: Before that statement is 
read, I would like to have the witness's answer to the 
last question, 

(Reporter read requested answer as follows: 
"They did not read back the statements to me.") 

COLONEL STICKNEY: The Commission will take a 
short recess. 


(Short .recess.) 
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COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT MINER: Sir, may the record show that 
all members of the Commission are present, all defendants 
are present with their duly chosen defense counsel and 
interpreter, and all of the prosecution staff is present. 

The status of the case is that we are concluding the 
examination by the Commission of Pastor Muebles. 

EXAMINATION BY THE COMMISSION (Cont'd.) 

COLONEL MADDENS Will you remind the witness 
that he is still under oath? 

LIEUTENANT MINER: Will the interpreter remind 
the witness that he is still under oath? 

INTERPRETER ZOSAs Yes, Sir. 

(Interpreter Zosa converses with v/itness.) 

COLONEL STICKNEY: Does the defense now desire 
to read the certificates attached to the statement? 

MR. SIMON: Yes, Sir. First, I would like to 
ask the witness a preliminary question. 

BY MR. SIMON: 

Q Didn't you initial each page of the affidavit and 
sign the last page after it was read to you? 

A I don't know how to read English and I only signed it. 

COLONEL STICKNEY: Do I understand that answer 
to mean that you did not initial each page? 

A (Through interpreter) I signed each page. I initialed 
each page. 

BY MR. SIMON: 

Q And wasn't each page read and explained to you before 
you signed it? 
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A Each page was read and explained to me and I signed it. 

Q And was the explanation -- 

COLONEL MADDEN: Just a moment. 

BY COLONEL MADDEN: 

Q You have just said that each page was read and explained 
to you. Do you mean that it was explained to you in Visayan? 
A In English. 

Q And how could you understand it? 

A After Captain Jimenez read thorn to me I signed it. 

Q Are you sure, then, the statement you signed is exactly 

what you said, translated in English? 

A Yes, Sir. 

Q Why are you sure? 

A I am sure because those persons were killed. 

Q I believe you do not understand what I am trying to 

find out from you, so I will ask you again. 

How do you know that the statement that you signed 
does not contain things that you did not say unless it was 
translated to you in Visayan before you signed it? 

A I made the statements in Visayan and they read them 
in English. 

LIEUTENANT MINER: May I ask one question? It 
might clear it. 

COLONEL MADDEN: Wait until I have finished and 
then you will have an opportunity. 

BY COLONEL MADDEN: 

q Do you know if the companion of Budot who was mistreated 
with him was arrested at the same time? 

A Yes, April 3, at the same place. 
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A Each page was read and explained to me and I signed it. 

Q And was the explanation — 

COLONEL MADDEN: Just a moment. 

BY COLONEL MADDEN: 

Q You have just said that each page was read and explained 
to you. Do you mean that it was explained to you in Visayan? 
A In English. 

Q And how could you understand it? 

A After Captain Jimenez read them to me I signed it. 

Q Are you sure, then, the statement you signed is exactly 

what you said, translated in English? 

A Yes, Sir. 

Q Why are you sure? 

A I am sure because those persons were killed. 

Q I believe you do not understand what I am trying to 

find out from you, so I will ask you again. 

How do you know that the statement that you signed 
does not contain things that you did not say unless it was 
translated to you in Visayan before you signed it? 

A I made the statements in Visayan and they read them 
in English. 

LIEUTENANT MINER: May I ask one question? It 
might clear it. 

COLONEL MADDEN: Wait until I have finished and 
then you will have an opportunity. 

BY COLONEL MADDEN: 

q Do you know if the companion of Budot who was mistreated 
with him was arrested at the same time? 

A Yes, April 3, at the same place. 
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COLONEL MADDEN: I have no further questions. 

BY COLONEL STICKNEY: 

Q I vaould like to ask, where were Budot and his companion 
arrested? 

A Barrio Kantankas. 

Q Is Kantankas a barrio or sitio, or what is it? 

A A barrio, 

Q How far is it from Dumanjug? 

A Four kilometers. 

Q And in what direction from Dumanjug? 

A I don't know. 

Q Have you ever been there? 

A Yes, Sir. 

Q Is it toward Carcar or toward Alegria from Dumanjug? 

A Toward Barili. 

Q V/hy were these two men arrested? 

A They were suspected of being volunteer guards, 
y Was Budot's companion a guerrilla? 

A No, he was a civilian. Ho was only suspected of 
being a volunteer guard. 

Q Were either or both of these men volunteer guards? 

A Both were civilians. They were only suspected of 
being volunteer guards. 

Q Did you know them both well? 

A I know Budot, and the other one I don't know his name.. 

Q Do you know the companion well? 

A I saw him only while he was hung. 

Q You had never seen him before? 

A No, Sir. 
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Q How do you know he was not a guerrilla? 


A He was in Kantankas all the time. 

Q How do you know that? 

A I overheard it when he was talking with Budot at the 
time they were hung. 

Q Around the time of the incident, where were you located? 
A I was outside the store of Amador. 

Q In late March and early April, where were you located? 

MR. SIMON: In 1944, Sir? 

Q Yes, 1944. 

A The 1st of April I was at the electric plant. 

Q At Dumanjug? 

A At Dumanjug. 

Q How long had you been at Dumanjug on the 1st of April, 
1944? 

A I stayed in the town of Dumanjug for about one and a 

half months. I was at the electric plant one month and six 

days. I was at the electric plant April 1st and I went to 
the mountains May 7th. 

Q During this time that you were in Dumanjug, where was 
Budot? 

A Budot was in Kantankas. 

Q And what was he doing there? 

A He helped harvest corn and when all his belongings 
were burned he was not able to operate shop. 

Q His belongings were burned July 7, 1944, is that correct? 
A February, 1944. 

Q Had you known him for a long time? 

A Nine days. 
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Q How do you know he was not a guerrilla? 

A He was in Kantankas all the time. 

Q How do you know that? 

A I overheard it when ho was talking with Budot at the 
time they were hung. 

Q Around the time of the incident, where were you located? 
A I was outside the store of Amador. 

Q In late March and early April, where were you located? 

MR. SIMON; In 1944, Sir? 

Q Yes, 1944. 

A The 1st of April I was at the electric plant. 

Q At Dumanjug? 

A At Dumanjug. 

Q How long had you been at Dumanjug on the 1st of April, 
1944? 

A I stayed in the town of Dumanjug for about one and a 

half months. I was at the electric plant one month and six 

days. I was at the electric plant April 1st and I went to 
the mountains May 7th. 

Q During this time that you wore in Dumanjug, where was 
Budot? 

A Budot was in Kantankas. 

Q And what was he doing there? 

A He helped harvest corn and when all his belongings 
were burned he was not able to operate shop. 

Q His belongings were burned July 7, 1944, is that correct? 
A February, 1944. 

Q Had you known him for a long time? 

A Nino days. 


MT(ll)/vc 


62 






Q Had you only known him for nine days on the 1st of 
April, 1944? 

A Yes, Sir. 

Q How did you come to know Budot? 

A I had been in Kantankas and I helped harvest corn, too. 

Q Do you know his real name? 

A Yes, I know. 

Q What is it? 

A Gavino Fuertes. 

Q How do you know this? 

A Because we know each other in Kantankas. 

Q For how long did you know each other in Kantankas? 

A Five days. 

Q Do you know why he was called Budot? 

A We know him by the nickname "Budot." 

Q What does that mean? 

A Gavino. 

COLONEL STICKNEY: Anything further from the 

defense? 

HR. SIHON: No further questions — yes, I have 
one question, Sir. 

FURTHER RECROSS-EXAMINATION 
BY MR. SIMON: 

Q How did you learn that Fuertes was arrested at Kantankas 
by the Japanese? 

A I know because he lived there. 

Q Did somcon- tell you that he had been arrested there? 

A Nobody informed me. 
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Q Had you only known him for nine days on the 1st of 
April, 1944? 

A Yes, Sir. 

Q How did you come to know Budot? 

A I had been in Kantankas and I helped harvest corn, too. 
Q Do you know his real name? 

A Yes, I know. 

Q What is it? 

A Gavino Fuertes. 

Q How do you know this? 

A Because we know each other in Kantankas. 

Q For how long did you know each other in Kantankas? 

A Five days. 

Q Do you know why he was called Budot? 

A We know him by the nickname "Budot." 

Q What does that mean? 

A Gavino. 

COLONEL STICKNEY: Anything further from the 

defense? 

1®. SIMON: No further questions -- yes, I have 
one question, Sir. 

FURTHER RECROSS-EXAMINATION 
BY MR. SIMON: 

Q Hov: did you learn that Fuertes was arrested at Kantankas 
by the Japanese? 

A I know because he lived there. 

Q Did somcon- tell you that he had been arrested there? 

A Nobody informed me. 
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Q In fact, you don't know where he was actually arrested? 

A I was in tho town of Dumanjug and he was in Kantankas. 

Q How did you know that he was in Kantankas on April 3 » 
1944? 

A I saw him during the harvest time during tho month of 
March. 

Q And when was the last time you saw him in March of 1944? 
A The latter part of March. 

Q And from March until the first time you saw him at 
Dumanjug, you did not see him anytime in between, is that 
•true? I will withdraw that question; that is confusing 
for him. 

When was the next time you saw Budot after you left 
him at the harvest time in March of 1944? 

A At the time he was hung to a tree, April 3rd. 

LIEUTENANT SIMON: No further questions, Sir. 
COLONEL STICKNEY: Does tho prosecution have 
any further questions? 

LIEUTENANT MINER: No further questions, Sir. 
COLONEL STICKNEY: Tho witness is excused. 

(Witness excused.) 
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MR. SIMON: At this ti'"G the defense requests per¬ 
mission to rc-rd into the record the certificetes attached to the 
stetairnt signed by Pastor Mueblcs on 3 December 194!?, and 
the defense feels that this should be conclusive on the point as 
to whether this witness understood what vent into tMs statement 
so that if there is any question about this statement not being 
read back to the witness, as I understand it, the defense 
will request that a subpoena be issued to Captain Juan D. 
Jiminez, in the Judge Advocate's Department, who took these 
statements and attached the certificates. Unless the prosecu¬ 
tion will stipulate that if Captain Juan C. Jiminez were called 
to testify he would testify as he has stated in these certifi¬ 
cates . 

COLON;.L STICLNEY: Any objection from the prosecu¬ 
tion? 


LIEUTENANT MINER: No objection, sir, to his reading 
the certificates into the. record if he will show for the record 
that they arc in English. 

MR. SIMON: That they were what? 

LIEUTENANT MINER: In English. 

MR. SIMON: Yes. 

COLONEL STICKNEY: The statement will be read. 

MR. SIMON: (reading) 
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"COMMONWEALTH OP THE PHILIPPINES) 

PROVINCE OP CEBU ) ss 

TOWN OF DUMANJUG ) 

"I, Pastor Muebles, being duly sworn on oath, state that 
I had- read to me and understood the translation of the fore¬ 
going transcription of my interrogation and all answers con¬ 
tained therein, consisting of three ( 3 ) pages, are true to the 
best of my knowledge and belief. 

(■ 

"Subscribed and sworn, to before 
me this 3d day of December 19^5• 

s) Juan C. Jiminez 

t) Juan C. Jiminez 
Captain, JAGS." 

"COMMONWEALTH OF THE PHILIPPINES 
PROVINCE OF CEBU 
TOWN OF DUMANJUG 

I, Marciano de La Serna, residing at Poblecion, Dumanjug, 

Cebu, P, I., being duly sworn on. oath, state that I truly 

translated the questions and answers given from English to 

Visayan and from Visayan to English respectively, and that 

after being transcribed, I truly translated the foregoing 

deposition containing three (3) pages to the witness; that 

the witness thereupon in my presence affixed his signature 

thereto. 

(a) Marciano De La Serna 
(t) Marciano De La Serna 

"Subscribed and sworn to before 
me this 3d day of December 1945. 

s) Juan C, Jiminez 

t) Juan C, Jiminez 
Crptain, JAGS." 


Pastor Muebles 
Pastor Muebles 
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"CERTIFICATE 

"We, Juan C. Jirainez, Captain, 042357, JAGS, and John 
Fllipswicz, Jr., 2d Lieutenant, 01186001, FSi, investigating 
officer. War Crimes Investigation Detachment, certify that on 
28 November 1945, personally appeared before us Pastor Mueblcs, 
and according to Marciano Do La Serna, gave the foregoing 
answers to the several questions set forth therein; that after 
his testimony had been transcribed, the said Pastor Muebles 
had read to him by the said interpreter the same and affixed 
his signature thereto in my presence, 

(s) Juan C. Jiminez 

(t) Juan. C. Jiminez 
Captain JAGS 
Dumanjug, Cebu, P, I. 

3 December 1945 

(s) John Filipowicz, Jr. 

(t) John Filipovicz, Jr. 

2d Lieutenant, FA 
Investigating Officer, 

War Crimes Investigating 
Detachment; 

MR. SIMON: (Continuing) The defense further 
requests that unless the prosecution will stipulate that 
Juan C. Jiminez and Lieutenant John Filipowicz -- Captain 
Juan C. Jiminez end Lieutenant Filipowicz were called they 
would testify that they did take this acknowledgement and 
statement which was translated to Pastor Muebles into the 
Visayan and that these certificates are true and correct 
and actually recite the facts as they have them. Unless 
the prosecution will stipulate tliat those two army officers 
would testify to that, the defense requests that p subpoena 
be issued directing those two officers to testify before 
this Commission as to whether they actually took the state¬ 
ment. 
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"CERTIFICATE 

"We, Juan C. Jiminez, Captain, 042357, JAGS, and John 
Filipovicz, Jr., 2d Lieutenant, 01186001, F*}, investigating 
officer, War Crimes Investigation Detachment, certify that on 
28 November 1945, personally appeared before us Pastor Muebles, 
and according to Marciano De La Serna, gave the foregoing 
answers to the several questions set forth therein; that after 
his testimony had been transcribed, the said Pastor Muebles 
had read to him by the said interpreter the same and affixed 
his signature thereto in my presence. 

(s) Juan C. Jiminez 

(t) Juan C. Jiminez 
Captain JAGS 
Dumanjug, Cebu, P. I. 

3 December 1945 

(s) John Filipovicz, Jr. 

(t) John Filipovicz, Jr. 

2d Lieutenant, FA 
Investigating Officer, 

War Crimes Investigating 
Detachment; 

MR. SIMON: (Continuing) The defense further 
requests that unless the prosecution will stipulate that 
Juen C. Jiminez and Lieutenant John Filipovicz -- Captain 
Juan C. Jiminez and Lieutenant Filipovicz were called they 
would testify that they did take this acknowledgement and 
statement which was translated to Pastor Muebles into the 
Visayen and that these certificates are true and correct 
and actually recite the facts as they have them. Unless 
the prosecution will stipulate that those two army officers 
would testify to that, the defense requests that a subpoena 
be issued directing those two officers to testify before 
this Commission ns to whether they actually took the state¬ 
ment. 
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COLONEL STICKNEY: Unless ve have a stipulation, 

then, you vant them as witnesses for the defense? 

MR. SIMON: Yes, sir. If the prosecution denies 
they took this statement properly, ve request that they testify 
in the defense's behalf on that particular point. 

COLONEL STICKNEY: Subject to objection by other 
members of the Commission, unless the prosecution is willing 
to neke the stipulation as desired, then every effort will be 
made to obtain the two witnesses in question as witnesses for 
the defense. 

LIEUTENANT MINER: Does the Commission wish to 
hear from the prosecution on this matter? 

COLONEL STICKNEY: Yes. 

LIEUTENANT MINER: Although I do not see any need 
for this, the Commission signifying its desire in the matter, 

I will state that I understand that Lieutenant Filipowicz is 
down in the Visayan. Islands investigating, on an investigating 
trip, and I don't know when, he could be obtained. The former 
Captain Jiminez is now no longer with the JAG Service of the 
Filipino Army and no longer, as I understand it, a soldier, 
although he did recently, in the last few days I think, appear 
here as an interpreter for the prosecution at one other trial, 
and I think I may bo able to obtain him, but I shall find out. 
Naturally, I don't think this Commission wishes me to enter 
into r stipulation with the defense until I have made an investi¬ 
gation on. this matter myself -- no, I could not do it at this 
time. 

COLONEL STICKNEY: I believe Captain Jiminez 
possibly can be obtained very easily. 
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COLONEL STICKNEY: Unless we have a stipulation, 

then, you want then as witnesses for the defense? 

MR. SIMON: Yes, sir. If the prosecution denies 
they took this statement properly, we request that they testify 
in the defense's behalf on that particular point. 

COLONEL STICKNEY: Subject to objection by other 
members of the Commission, unless the prosecution is willing 
to make the stipulation, as desired, then every effort will be 
made to obtain the two witnesses in. question ns witnesses for 
the defense. 

LIEUTENANT MINER: Does the Commission wish to 
hear from the prosecution on this matter? 

COLONEL STICKNEY: Yes. 

LIEUTENANT MINER: Although I do not see any need 
for this, the Commission signifying its desire in the matter, 

I will state that I understand that Lieutenant FIlipowicz is 
down in the Visayan. Islands investigating, on an investigating 
trip, and I don't know when, he could be obtained. The former 
Captain Jiminez is now no longer with the JAG Service of the 
Filipino Army and no longer, as I understand it, a. soldier, 
although he did recently, in the last few days I think, appear 
here as an interpreter for the prosecution at one other trial, 
and I think I may be able to obtain him, but I shall find out. 
Naturally, I don't think this Commission wishes me to enter 
into a stipulation with the defense until I have made an investi 
gation on. this matter myself -- no, I could not do it at this 
time, 

COLONEL STICKNEY: I believe Captain Jiminez 
possibly can be obtained very easily. 
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MR. SIMON: If I may suggest, I believe that there 
Is no question in ray mind thct Captain Jiminez understands the 
nature of an oath as an administrative and JAG officer and thct 
he would testify. 

COLONEL STICKNEY: The question of stipulation is not 
definitely out os yet, as I understand. 

LIEUTENANT MINER: No, sir. The certificates are 
here for the Commission in the record and I don't see why any¬ 
thing further is needed. But if the Commission needs it, we 
will go ahead. 

MR. SIMON: Sir, if there is -nothing further 
needed, then why does the prosecution hesitate to stipulate on 
that? It was their own officer who made this certificate. 

LIEUTENANT MINER: If the Commission please, is 
°ny further discussion in. this matter warranted? This is a 
new matter to me. 

COLONEL STICKNEY: I see no reason for further dis¬ 
cussion. We still have a possibility of a stipulation and if 
the stipulation is out at a later period,we are asking thct the 
witnesses be procured as asked by the defense. This is all 
subject to objection by any member of the Commission. 

LIEUTENANT MINER: Do I understand that unless I 
stipulate, that I hove to get Lieutenant Pilipowicz, who is a 
long ways ewey and won't be able to be obtained for several 
weeks? Is that the price hanging over my head? 

MR. SIMON: The defense relieves the burden of the 
prosecution -- we request only thct Captain Jiminez be brought, 
since I know he is available. 


69 


GR(12)BNC 






<5 


* 


COLONEL STICKNEY: In accordance with the new 
statement that the desire is only that Captain Jiminoz be 
called -- and if the stipulation, .goes into effect, it isn't 
necessary even to call him, -- 

MR. SIMON: That is right, sir. 

LIEUTENANT MINER: 0. K. 

The prosecution would like to cell as its next witness 
Sancho Roda. 

SANCHO RODA, 

a witness called by the prosecution, being first duly sworn, 
testified as follows through Interpreters Zoza and Catanjal: 

• DIRECT EXAMINATION 

BY LIEUTENANT MINER: 

Q Will you please state your name, your age, your address, 
your occupation, and your nationality? 

A Sancho Roda, 4l, Barrio Cang-Actol, Town of Durian jug. 
Province of Cebu, Philippine Islands, farmer, Filipino. 

LIEUTENANT MINER: Sir, this witness will testify 
concerning specification 1. 

Q Where did you live during the occupation of the Philippines 
by the Japanese? 

A Barrio Cang-Actol, town of Dumanjug. 

Q Who far is that barrio from the Poplacio Dumanjug? 

A Four kilometers. 

Q Did you know a man by the name of Budot? 

A I know. 

Q Did you know his other name? 

A Gavino. 

Q Did you see him maltreated? 
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A I saw . 

Q Where did you see him maltreated? 

A At the gumsmele tree in front of the garrison. 

Q When was this? 

A 3 April 1944. 

Q How do you happen to remember it was around April 3, 1944? 
A I recall that there was an almanac by the market place, 
and when I inquired for the date, it was April 3. 

Q Was there a larger group of Japanese in the town at that 
time than theretofore? 

A There were many. 

Q Were you a prisoner of the Japanese garrison at Dumanjug 
at that time? 

A A prisoner. 

Q Why were you a prisoner? 

A I was a prisoner because 1 was apprehended by the Japanese, 
being suspected to have contact with the army. 

Q How did you see anything being done to Budot? 

A I clearly saw because I was in front of the garrison across 
the street. 

Q What time of the day on April3 was this? 

A Past 3even o'clock in the morning, after we had -- while we 

ate our breakfast. 

Q What was being do&a to Budot? 

A Every Japanese soldier that approached Budot participated 

in. the beating with a baseball bat and rifle butt. 

Q How many did you see maltreat Budot in this fashion? 

A I actually saw six Japanese soldiers. I don't know how 
many soldiers participated, but there were several Japanese 
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soldiers participating in the beating. 

Q That is all you saw while you were out there? 

A Yes, sir. 

Q Now, how long did you see Budot being maltreated at that 

time? 

A To my estimate, it was more than one hour. 

Q Did you see Budot later in the seme day? 

A Yes, sir. 

Q What time did you see him later in the same day? 

A After lunch I saw Budot tied to a tree, and he was taken 

by the Japanese to the garrison. 

Q Did you see him being paraded around tMwn at any time 
during that day? 

A Yes, sir, I saw. 

Q What was his condition, as he was being paraded around 
town? 

A I saw him carrying a big stone on his head. 

Q And were there any Japanese with him as he was going 
around town? 

A Yes, sir; 

Q How many? 

A The Japanese I saw coming from the garrison were two. 

Q Were they armed? 

A Yes. 

Q Did you see Budot later in the same day? 

A After he was paraded, he was taken to the garrison and 
brought back, or taken back to the tree. 

Q About what time of the day is it -- about what time of the 
day was the last you saw him hanging to that tree? 
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A I don't know the exact time, but he was -- I saw him tied 
to the tree again after he was paraded. 

Q. Was he maltreated by the Japanese at all during that 
afternoon as he was taken to the tree? 

A No, sir, because I was called by the Japanese to fetch 
some water. 

Q You mean you did not see him in. the afternoon, because of 
this? 

A Yes, sir. 

Q Well, when you did see him, did you see any Japanese 

maltreating him during the afternoon? 

A Yes,.sir. After he was paraded he was taken bock to the 
tree and he as again, maltreated. 

Q Did you see Budot the following morning? 

A I did not see -- I was in the kitchen. 

Q And you did not see him die or get killed the following 
morning? 

A I did not see. 

LIEUTENANT MINER: If the Commission please, that 
is the direct examination. 

COLONEL STICKNEY: That is all for the prosecu¬ 
tion. Do you have any cross examination? 

MR. SIMON: Just a couple of short questions. 

I understand that you want to get this witness off on a boat 
today. 

LIEUTENANT MINER: We want to get all four wit¬ 
nesses this afternoon. 

MR. SIMON: You will never made all four --- I mean 

this one. 
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COLONEL STICKNEY: Co ahead. 

CROSS EXAMINATION 

BY MR. SIMON: 

Q How many times have you gone to tovn and asked for the 
date at the market place? 

A I always go to the market place, because the kitchen was 
just near the market. 

Q Well, how do you remember this April 3 date? 

A I remember it very well because at the time the incident 
happened I inquired for the date. 

Q So that you could -one here and be sure of the date, is 
that why you inquired? 

LIEUTENANT MINER: I object to that question, as 
being argumentative and fanciful, etc.; obviously it is simply 
argumentative. He could not know at that time that we would 
have this trial — how could he know? 

MR. SIMON: I will withdraw the question, then. 

Q Vh# told you to testify that this event happened on 
April 3? 

A The people at the market place, because we had an almanac 
and they said the date was April 3. 

Q Did you see any companions with Budot? 

A When he was hung? 

Q Yes, when he was hung. 

A I did not see any one except Budot. 

Q And you ■ only sew Budot on April 3 and at no other time? 

A I saw him April 3 in the morning. 

Q Were you a prisoner of the Japs or did you work for the 
Japs? 


74 



GR( 12 )BN( 






1 


s 




A Prisoner. 

Q Hov long wore you a prisoner? 

A About four months. 

Q And hov much did they pay you vhile you vere a prisoner? 

A No pay. 

Q Did they give you clothing and rations while you worked 
for them? 

A I was given flood/'Ibut no clothing. 

Q Did you stay at the garrison, at the guardhouse at the 
garrison, or did you stay at home in Duraanjug? 

A Garrison — at the garrison, 

Q How did you get out of the garrison to observe what was 

happening at the gumamela tree? 

A How can I not see it very well, when the tree where he was 
hung was in front of the garrison. 

MR. SIMON: No further questions, sir. 

COLONEL STICKNEY: Any redirect examination? 
LIEUTENANT MINER: No further questions, sdt 1 . 

COLONEL STICKNEY: Anything from the Commission? 


Then the witness is excused. 


(Witness excused.) 

COLONEL STICKNEY: The Commission, will adjourn and 
will meet at 0830 on the 23d of August, 

(The Commission, adjourned at 1!?00 hours, 22 August 
1946, to reconvene at O 83 O hours, 23 August 1946.) 

- 0 O 0 - 


75 


GR(12)3NC 










RESTRICTED 

GENERaL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 

AG 000.5 (5 Dec 45) LS 5 December 1045 


SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Commander-in-chief, United States Army Forces, Pacific, APO 500 
Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons* units and organizations accused as war 
criminals will he tried by military commiesionB to bo convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Number and Types . The commissions will be established v.o- 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offenses against, 
one (l) or mor» nations. 

2. JURISDICTION. 

a. Over Persons. The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who arc 
in the custody of the convening authority at tho time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or acsurancos, 
or participation in a common elan or conspiracy for 
the accomplishment of any of the foregoing. 
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(b) Violations of the lav/s or customs of war. Such 
violations shall include, hut not he limited to, 
murder, ill-treatment or deportation to sle.vo 
labor or for any other purposo of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
troatment of prisonors of war or internees or ; 03>* 
sons on the seas or elsewhere; improper treatment 
of hostages; plunder of public or privnto property; 
wanton destruction of citios, towns or villagos; or 
devastation not justified by military noccssity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or roligious grounds in exe¬ 
cution of, or in connection with, any crino defined 
horein, whethor or not in violation of tho domestic 
laws of tho country whore porpotratod. 

(2) Tho offenso need not have been committod aftor a parti¬ 
cular date to render tho responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in tho period immediately procoding tie 
Mukden incident of September 18, 1931. 

3, MEMBERSHIP OF COMMISSION. 

a. Appointme nt. The members of each military commission will 
be appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates nay be appointed by the convening 
authority. Such alternates shall attend all sessions of the cocni-vlon, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds. 

b. Number of Members. Each commission shall consist of not le3s 
than three (3) members. 

c. Qualifications. The convening authority shall appoint to the 
commission persons whom ho dotermines to be competent to porform the duties 
involved and not disqualified by personal interest or prejudice, rirovidod 
that no person shall be appointed to hoar a case which ho personally 
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investigated, nor if ho is required as a witnoss in that case. A commission 
may consist of Army, Navy or othor service personnel, or of both service 
personnel and civilians. Ono specially qualified mother shall be designated 
as the law member whose ruling is final insofar as concerns the commission 
on on objection to the admissibility of evidence offored during the trial. 

d. Voting . Except as to tho admissibility of evidence, all 
rulings and findings of the commission shall bo by majority vote, except 
that conviction and sentence shall be by the affirmative voto3 of not less 
than two-thirds (3/3) of tho members present. 

c. Presiding Hcrabo r. In tho evont that the convening authority 
doos not name one of tho members as tho presiding nenbor, tho senior officer 
among tho members of the commission present shall preside, or such othor 
monber as the senior officer may designate. 

4. PR OSECUTORS . 

a. Appointment. The convening authority shaLl designate ono or 
more persons to conduct the prosecution before cadi cOM.iiso.ion. '.There 
offenses involve nationals of nore than ono nation, err-h nation concerned, 
in tho discretion of tho convening authority, may be rppresonted among the 
prosocutors. 

b. Duties. Tho duties of the prosecutors txoi 

(1) To picparo and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
before the commission of all cases referred for trial. 

5. POVIERS AND PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial. A commission shall: 

(1) Confine each trial strictly to a fair, oxpeditious hoaxing 
on tho issues raised by the charges, excluding i; relevant 
issues or evidence and preventing any unnecessary dolay or 
intorference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishraont therefor. 

(3) Hold public sessions except when otherwise decided by tho 
commission. 
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(4) Hold each session at such tine and place as it shall de¬ 
termine, or as nay be directed by the convening authority. 

b. Rl gats of ~he -k. • used . The accuse*. shall be entitlc&l 

(1) To have m advance of trial a copy of the chargos and 
spec!:'i rations clearly werdod :o as to apprise the ac¬ 
cused f r cv : offense chrTgod,, 

(2) To be t-u 1 onenied prior to and during trial by counsel 
eppoii.fcov* by the convening authority cr cour.se: of his 
own chi t t . or to conduct his own defense. 

'3; To teat if’. hie vwn behalf a*-d hr/ nis countol present 
relevant evidence at oho trial in support of his dofenso, 
and cross-examine each alvorso witness who personally ap¬ 
pears before tho commission. 

’ v 4) To have the substanco of tho charge/ and specifications, 
no recced lags and any locum os. ra.^ ' M' •*> translate.' 1 
when he \v enable other<v.iso to /.id. • •/.on. 

c Witnesses , Tc*j Gonnission shall hav' p<.w 1 

(1 N To Bi/iuin . inessos and , equi: - attendance and 

•<ionj •«.:*d?j penalty; to auniniy'.' a hs or affirmed •• 1 

vitro -»v • ..id other persons re ’ y > at? 0 witness --.a. 

(2) To lequire .he production of docunoni'b ana. other ovidc . 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convonirt 
authority the powers and duties sot forth in (l) and (? 
above. 

(4) To have evidence taken by a special commieoioz.er age <on ■. .i 
by the commission. 

d. Evidence. 

(l) The commission shall admit such evidence aa in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission'- opinion would have probative 
value in the mind of a ver.sor.aDle ran. Tho commission 
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shall apply the rules of evidence and pleading sot forth 
herein with the greatest liberality to achieve ercpoditiouo 
procedure. In particular, and without Uniting in any way 
the scope of the foregoing general rules, tho following 
evidence nay be admitted: 

(a) any document irrespective of its classification which 
appears to the commission to have been signod or 
issued by any officer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document, 

(b) Any report which appears to tho commission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by on invostigator 
or intelligence officor, or by any other person whom 
the commission considers as possessing knowledge of 
the natters contained in the report. 

(c) Affidavits, depositions or othor signed statements. 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to tho oonmiavion 
to contain information relating to tho chargo. 

(e) A copy of any document or other socondary ovideuco of 
its contents, if the original is not immediately 
available. 

(2) Tho commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the Uhitod Rations. 

(3) A commission nay require the prosecution and tho defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission nay rule in advance on tho admissibility of s’.ich 
evidence. 

(4) If the accusod is chargod with an 0 'fenso involving con- 
certod criminal action upon the part of a military or 
naval unit, or any group or organization, evidence which 
has been given previously at a trial resulting in tho 


RESTRICTED 


5 












3E§ 


i CIO 


conviction of nay othor member of that unit, group or 
organization, relative to that concerted offense, nay be 
received as nrina-facie evidonco that the accused like¬ 
wise in guilty of that offense, 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization with rospoct to the crimi¬ 
nal character, purpose or activitios thereof shall bo gjvon 
full faith and credit in any subsequent trial, by that or 
any other commission, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of nonbersliip in that 
unit, group or organization convicted by a commission, the 
burden shall bo on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be connidorod in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but nay be considered in mitigation of 
punishment if the commission determines that justice ro 
requires, 

(7) All purported confessions or statements of the accused 
shall be admissible without prior proof that they wore 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of ouch confessions or 
statements. 

e. Trial Procedure. The proceedings at each trial will bo con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances: 

(1) Each charge and specification will be rend, or its sub¬ 
stance stated, in open court. 

(2) The presiding member Bhall ask each accused whether ho 
ploads "Guilty" or "Hot guilty". 

(3) The prosocution shall make its oponing statonont, 

(4) The prosiding member nay, at this or tiny othor tlno, re¬ 
quire the prosecutor to state wlmt evidence he ro osos 
to submit to the commission, and tho commission thereupon 
nay rule upon the admissibility of such ovider.ee. 
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(5) The witnesses and other ovidenco for the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, the connission nay, on notion of 
the defense for a finding of not guilty, consider and 
rule whether the ovidenco before the commission supports 
the charges against the accused. The connission cay dofor 
action on any such notion and pernit or require tho pro¬ 
secution to reopen itB case and produce any further 
available evidence. 

(6) The defense nay nake an opening statement prior to 
presenting its case. Tho presiding nenbor nay, at 
this or any other tine, require tho defense to state 
what evidence they propose to BUbnit to the commis¬ 
sion, whereupon the connission nay rule upon the ad¬ 
missibility of such evidence. 

(7) The witnesses and other evidence for the dofonse 
shall be heard or presented. Thereafter, the prose¬ 
cution and defense nay introduce such evidence in 
rebuttal as the connission nay rule adnissiblo. 

(8) The defense, and thereafter the prosecution, shall 
address the connission. 

(9) Tho connission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
judgment and sentence, if any. The connission nay 
state the reasons on which the judgment is based. 

f. Record of Proceedings. Each connission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. Tho record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defenso counsel. The commis¬ 
sion shall be responsible for its accuracy. Such record, certifiod by 
tho presiding member of the connission or his successor, shall bo 
delivored to the convening authority as soon as possible after the trial. 

g. Sentence . The commission nay sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less tern, fine or such other punishment as tho connission 
shall determine to be proper. The commission may also ordor confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolon property or order its delivery to the Suprone Connandor for 
the Allied Powers for disposition as he shall find to be proper, or 
nay order restitution with appropriate penalty in cases of default. 











h. Approval of Sentence , No sentence of a military commission 
shall be carried into effect until approved by the officer who convened 
the commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, roduco 
or otherwise alter the sentence inposed, or (without prejudice to ac¬ 
cused) remand the case for rohoaring beforo a new military connisjsion; 
but he shall not have authority to increase the severity of the sentonce. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as heroin provided, 
the judgment and sentence of a commission shall be final and not subject 
to review. 

6. rule making power. 

Supplementary Rules and y orns. Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be prescribed by the convening 
authority or by the Supreme Connander for the Alliod Powers. 

By command of General MacARTHUR: 


R. W. ALTiTil;:, 
Colonel, A.G.D., 
Asst Adjutant General, 










tihNSKAL HlAIXiUART^S 
SUT-HSUK COMf^ANDRii FOH Tit S <d^IKl> PO *tiHS 


APO fOj 

AO 000.5 (31 *+y 4<> i La 31 my 1946 

lUWSCTi Trial or elichi niuhi, Hajl^o ieiwahara and TauriUAru 
Ctcftta. 

TO : (<oaa Jtndar -1 n-Chlef 

United states .nrsiy orces, L ttoif in, a PC 500. 

1. It ifr Jeairou tout a military cooftisslan be appointed 
for the trial of alionl onishi, Hajina tereehare and Tautlheru 

gata, uteakbers of tie ^aperial »/apan«Bi Army, for the alleged 
offenses indicated in me Charge. 

2. The trial la to be held in the city of Manila, Phil¬ 

ippine Island*, me trial ahali bo aanPaoted in oonfornity 
with u*t{ulabione iovernin^ the Trials of Aocuaad Par Criminals, 
dated 5 ./eoeuber 1943* General headquarter a, upre-.e Oostnandor 
for toe Allleu Powers. * 

j. The record of tri al lnoludlnp judgment or sentence 
and the notion of toe appointing authority will bo forwarded to 
Central I tend quarters, <upraue Conaander f >r t.'w Allied Powers. 
Unless otherwise diraoted, the oxeoution of any loath sentence 
will be withheld pending the aotion of the '^upraise 'oar.onUej- 
for the lliod owera. 

oy aouiatod of uoneral MaoAKTHTTK: 


/a/ 5. ... Mann 

/t/ J. HAHN 

~t Colonel, aGL> 

1 Tndi .teat .idjutai.L .enoral 

Ch vs eiiohi Oniuhi 

Ha j lute i.a«» aba ra and 
Tau&iharu gata 
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let ind. 


OSNKJUL UiUDwUAKTJChC, UKITK .TATfcc AiU:Y FORCEG, . aCIFIC, AM JOo, 
31 ;«ay 1946. 


TO j 


demanding General, United : tutea ,rmy Forces, eat'rn 
raolfio, APO 707. 


1. Furauunt to basic communication you ure Hereby directed 
to appoint a Military Commlaalon for the trial of the following 
named members of the Imperial Japanese ray; 

Fellchi oaiehl 
Hajlme Kawahara 
..■juglharu Ogata 

2. *11 records of trial Including judgment or sentence 
and the aotion of the appointing authority Hill be forwarded to 
General Ueadjuarters, Supreme coouander for the allied rowers. 
Unless otherwlcc directed, the execution of any death sentence 
will be withheld pending the aotion of the Supreme Commander 
far the .tilled rowers. 

3. The following named officers, assigned to the .far 
Crimes Invsuti*** ting Detachment, Ceuerul Headquarters, up rams 
Commander for the Allied Powers, are made available to your 
command for sorvloe aa prosecution personnel on the Military 
Commission to be ©evened by you for this purpose: 

2nd t Faces • Minur, H<F, Chief roaecutar 

1st i.t halph R. aloodworth, I.if, Assistunt ; roseoutor 

Uy co nand of Oonaral AacAKTiflJK! 


1 Inol: 

Chg an indi onta-l 



/a/ J. .. Mann 
/W J. >?. liAhc 

Lt Colonel, ADD 
A0:»t ..djutant Ooneral 
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CERTIr ICi.TION 


THIS CERTIFIES that this volume is a part of the 

proceedings of ihe I ilitary Commission appointed hy 

Paragraph 26, Special Orders 191» Headquarters 
United States ;rmy Forces, Western Pacific, 
dated 21 August 1946, 

in the trial of the case of the United States of i.merica 
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proceedings 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 23 August 1946, in Court No. 1, High 
Commissioner's Residence, Manila, P.I, 

COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT MINER: May the record show, Sir, that 
all the members of the Commission, with the exception of 
Captain Anderson P. Neeley, MAC, who has been excused by 
higher authority, are present $ that the duly chosen defense 
counsel is present with all the defendants and interpreter 
of their own choosing. The prosecution is present and 
ready to proceed. 

The status of the case, Sir, now is that two witnesses 
v/ho testified for the prosecution, Pastor Muebles and Sancho 
Roda, have completed their direct and cross-examination 
and questions by the Commission. This morning the prose¬ 
cution desires to call its third witness concerning Speci¬ 
fication 1. However, prior to having that first witness 
sworn and having his testimony, there is a matter which 
is still left over from yesterday. 

Yesterday, if I may be permitted to make a short 
statement, on the matter of stipulation, which it was 
suggested we enter into yesterday, Pastor Muebles gave 
evidence on direct examination on a material and essential 
point in our case, in which the defense of the defendants' 
crime is brought up. He testified repeatedly that his 
present recollection was that it occurred on the 3rd and 
4th of April, 1944. The defense on cross-examination put 
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into the record collatoral evidence on this point by way 
of impeaching the witness and a previous statement made 
by this witness. Thereafter, this Commission impeached 
this impeaching evidence by asking him whether or not he 
had\ sworn and had this impeaching statement read into the 
record. 

I.IR. SIMON: If it please the Commission, defense 
is interested at this time in knowing whether or not the 
prosecution desires to enter into the stipulation or not. 

Then we can proceed with the trial. 

LIEUTENANT MINER: !.ly statement at this time 
is preparatory to asking the Commission to strike that 
previous testimony. If that is denied, then we shall do 
as the Commission ordered the other days the Commission 
does not wish to hear the argument on this point. 

COLONEL STICKNEY: I didn't catch that statement. 
Your idea is what? 

LIEUTENANT MINER; I would like to request the 
Commission to strike all testimony and all parts of the 
record pertaining to the impeachment of the impeachment. 

COLONEL STICKNEY; You are going to make that in 
the form of a motion? 

LIEUTENANT MINER: Yes, Sir. 

MR. SIMON: That motion will be to strike from 
the record the impeachment of th impeachment, as the prose¬ 
cution puts it. I think the simple thing administratively is 
to hear whether the prosecution agrees to the stipulation 
or refuses to agree to it, and if he refuses, bring in Captain 
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Jiminez and proceed with the trial. 

COLONEL ST ICKNEY s Yon may proceed. 

LIEUTENANT MINER: Following questions of the 
Commission to the witness yesterday, whether he had had.LaAded 
this impeaching statement to him in the Visayan, the defense 
counsel proceeded to impeach the impeachment of the im¬ 
peachment. By this tine, the man, becoming directly 
removed from the execution point of the case, he roqU' sted 
me to subpeona a witness. Therefore, I submit that this 
is an example of why the trials consume so much time. 

There is a rule of law that in collatoral matters of 
this sort the defense is bound by the answer of the witness, 
When they attempt to impeach a witness they cannot go ahead 
and impeach the impeachment of this witness. I ask that 
the Commission withdraw its request to the prosecution 
that it cither enter into a stipulation or produce a wit¬ 
ness in this matter. 

COLONEL STICKNEY: Are you making that in the 
form of a motion? 

MR. SIMON: I don't understand what the motion 
is. 

COLONEL STICKNEY: Will you state your motifn? 

LIEUTENANT MINER: That the Commission withdraw 
from its request to the prosecution that it cither enter 
into a stipulation or produce a witness in this natter. 

COLONEL STICKNEY: Any comment by the defense? 

MR. SIMON: No comment, Sir. 

COLONEL STICKNEY: Subject to any objection by 
other members of the Co^missir i; , the motion of the pros cutior 
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is denied. 


LIEUTENANT MINER: The prosecution is prepared 
to enter into a stipulation in open court with the defense 
to the effect that the certificate of Captain Juan Jimenez 
is true in effect. 

COLONEL STICKNEY: Is that stipulation satisfactory? 

MR. SIMON: The stipulation is satisfactory to 
the defense, Sir. 

COLONEL STICKNEY: The stipulation will he received. 

LIEUTENANT MINER: The prosecution calls as its 
first witness today to testify concerning Specification No. 1, 
Mr. Silvano Jakosalem. 

May I state to the Commission that this witness has 
been very seriously ill; that v.e wanted to call k 4 m yesterday 
but the doctor at OCCW would not permit him ':o leave his 
bed. Last night I practically insisted that he appear 
before this Commission. 

COLONEL STICKNEY: Can you tell us the nature of 
his illness? 

LIEUTENANT MINER: I do not know, except that he 
was experiencing a very high fever. 

COLONEL STICKNEY; I suggest the military police 
close the doors temporarily and keep the draft out of here. 

LIEUTENANT MINER: Thank you, Sir. 

This witness will testify in English unless otherwise 
requested by the Commission. 
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SILVANO JAKOSALEM 


a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT MINER: 

^ State your name, age, address, occupation, and nationality 
A Silvano Jakosalem, age 37. 

LIEUTENANT MINER: If you will pardon the inter¬ 
ruption, I will request the witness to please speak louder 
so everyone can hear. 

A Silvano Jakosalem, age 37 years old, Filipino citizen. 

My occupation is land holder. My address is Dumanjug, Cebu. 

Q Where did you live during the occupation of the Philip¬ 
pines by the Japanese? 

A I lived in the municipality of Dumanjug., province of 
Cebu. 

Q Hiat was your occupation during the time the Japanese 
were in the Philippines? 

A I was the municipal mayor of Dumanjug. 

Q Do you recall who the commander of the Japanese garrison 
at Dumanjug was during all of March, 1944? 

A Yes, sir, 1st Lieutenant Akamine. 

Q What happened to Lieutenant Akamine? 

A I heard that Lieutenant AkAmine died — was killed. 

Q When did you hear that this happened? 

A I heard when the Japanese forces returned from the 
mopping up operation. 

q Did you know Lieutenant Colonel Onishi at that time? 

A Yes, I know him. 
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Q Did you know him at that time; that is, March of 1944? 

A Yes, I know him that time. 

Q Did you see him in Dumanjug around the time when 
Akamine was killed? 

A Lieutenant Colonel Onishi was at Dumanjug at that time. 

Q Do you see Lieutenant Colonel Onishi in this courtroom? 

A Yes, sir. 

Q Will you go over and point him out? 

(Witness leaves stand and points to accused Onishi.) 
COLONEL STICKNEY: The record will show that the 
witness pointed to the accused Onishi. 

Q Will you tell us the approximate date when you saw 
Colonel Onishi in Dumanjug at this time? 

A I saw Onishi the first week of April. 

Q What year? 

A 1944. 

Q Will you tell us how you happened to see Colonel Onishi 
in Duraanjug during this first week of April, 1944? 

A Early in the morning I just came from the church, 
around six o'clock in the morning. The convent where the 
parish priest lives was guarded by Japanese soldiers. I 
went up to find what happened to the priest. When I was 
downstairs to ask that I would like to see the priest, the 
soldier guarding told me that the one staying in the house 
was Lieutenant Colonel Onishi. So I told him I would like 
to see him and he told me, "Yes,” and ho told me to wait 
downstairs, and the soldier came back again and told me to 
go up and I mot Lieutenant Colonel Onishi. 
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Q Had you ever met Lieutenant Colonel Onishi before 
that time? 

A I saw him in March 1944. 

(* The previous mon^h? 

A The previous month. 

Q Did you see Budot that day? 

A Before I went up Budot was tied up on the cement post. 

Q Before you went up where? 

A Before I went up to the second floor where Lieutenant 
Colonel Onishi was staying. 

Q V'hat time of day was this? 

A That was very early, about six a.m., at the priest's 

house. 

Q By that time in the morning had ycu noticed any extra 
or additional Japanese troops in this town beyond the normal 
garrison force? 

A There were plenty of Japanese soldiers Vnat came into 
the town of Dumanjug. 

Q About what time did you first notice tnoso troops? 

A It was four o'clock, before sunrise. I was awakened 
by my wife that there wore plenty of Japanese soldiers and 
I peeped out of the window and all the streets leading up 
to the road were filled with Japanese soldiers. 
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Q Had this convent, or priest's home, where you found 
Onishi,been previously called at by Japanese? 

A No, never. 

Q When did you next see Budot? 

A Next time when I went home I saw Budot on the bench 
in the garrison. 

Q What time of the day was this? 

A It was around six-thirty to seven o'clock. 

Q In the morning or afternoon? 

A In the morning. 

Q On the day that you have just testified that you 
saw Onishi at the priest's home? 

A Yes. 

Q When did you next see Onishi? 

A I saw Onishi that afternoon. 

Q Did you attempt to see Onishi later that same morning? 

A Yes, about — it is before dinner time I went to the 

garrison because I was bold by the soldier Tohara that I 
was called by the No, 1 Captain, by whic.i I mean the 
Lieutenant Colonel. 

Q How did you know he meant Lieutenant Colonel Onishi 
by "No. 1 Captain"? 

A He pointed at the room of Lieutenant Akamine. 

Q And wham did he tell you was living in the room of 
Lieutenant Akamine? 

A Lieutenant Colonel Onishi. 

Q What did Tahara tell you that the No, 1 Captain 
desired? 
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A Tahara told me to go to the prison rnd beat the 
prisoner. 

Q Did Tahara tell you that, or did Tahara tell you some¬ 
one else, wanted you to do that? 

A He told me that Lieutenant Colonel Onishi ordered me 
to beat the prisoner. 

Q And what did you do then? 

A Then I just said, "yes." Then I bowed my head. 

0 And what did you do thereafter? 

A Before dinner time I went to see Onishi, and I told 
the one guarding the dov/nstairs, the soldier, Japanese 
soldier, that I would like to see Onishi and he told me 
that Lieutenant Colonel Onishi was sick, and then C told 
him that I am very sorry I cannot beat the prisoner because 
it is against my religion and i told him that our religion 
does not permit beating prisoners. 

Q Who were you telling this to? 

A I was telling it to the one at tho table. 

Q The one at the table in the room was wh.j? 

A Japanese. 

Q Go on. 

A And then I went up and in a few minutes he told me to 
go home and that is why I went home. 

Q Did this sergeant with whom you w<~rc having a conver¬ 

sation speak in Japanese? 

A He speaks Japanese. 

MR. SIMON: I don't believe he said it was a 
sergeant. He said it was a soldier at the table. I don't 
believe his rank or name has been identified. 
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Q Do you know the rank of the man with whom you sny 
you had just been speaking? 

A He was a sergeant, 

q How did you know he was a sergeant? 

A He had one bar and two stars. 

q Did this man with whom you were speaking speak Japanese? 
A He speaks Japanese. 

Q How did you know what he said? 

A I also speak Japanese. 

Q How did you know that Lieutenant Colon'-i Onishi had 
moved from the priest's house to the room of Akamine in the 
garrison? 

A Tahara told me that he was acquainted with the room. 

Q Did you see Onishi in those rooms in the. garrison? 

A Yes, sir. 

Q When did you see him in those rooms at che garrison? 

A At four o'clock the same day in thr afternoon,around 

four o'clock that afternoon I saw him there. 

Q Would you kindly tell us what took place when you saw 
Onishi the second time on that day? 

A That afternoon I went to see Onishi and I was allowed 
to see him and he was in his room lying down. The room ^here 
Lieutenant Colonel Onishi was the windows were open, also 
the windows of the lower part, and when I went up and bowed 
to him he stood up and he sat on his bed and bowed„ and he 
told me, "Did you see those beautiful flowers? They are 
orchids." I told him, "Yes." And he stood and showed me 
the orchids and said that he was very fond of those flowers, 
and it was in that window we could, we saw Budot beaten by 
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Q Where was Budot in relation to those windows of 
Lieu-rcnnnt Colonel Onishi's : ->jn° 

A It was in the gumr-mela tree. 

Q Where was the gumarnela t 'ee against and from which 

Eudot was hung? 

A In front of the garrison just about the other side 
of the roc?d. 

Q Could you see that from Lhose windows cf v/hicn you 
have spoken? 

A Yes. 

0 How far from those windows was this gumame"r tree? 

A From this place to that not rack there, ( r ndica ting; 

0 To the corner of the room? 

A Yes. 

LIEUTENANT MINER: M-y the record show that it 
is approximately fifty feet a., shown by the gesture of the 
witness? 

ME. SIMON: No objection, sir. 

Q As you stood in that rorm oi Lieutenant Akamine 

the garrison wiili Colonel Onishi, were you v . the* same level 

as Budot or were you above him? 

A Above„ We were on the second floor. 

Q As you stood there with Colonel Onishi, did you see 
any Japanese mistreating Budot? 

A Yes, I saw. 

Q What did you see? 

A I saw ths Japanese soldiers beating Budot. 

Q How many Japanese did you see at that time beating Budot? 

36 


MT(2)/ae 



















A About three, 

Q Whet were those three doing to Budot? 

A They were beating him one at a time, 

Q How were they beating him? 

A Beating him with a baseball bat. 

Q All three used the baseball bat? 

A One by one. 

Q Could you hear anything being said or uttered by Budot 
at this time up in Colonel Onishi's room? 

A What I heard was the beating of the baseball bat. 

Q Did you hear Budot cry out or utter any sound? 

A Yes, sir, the sound of agony but distinguished no 
words, a sound like crying. 

Q Did you see Lieutenant Colonel Onishi leave bhe town 
of Dumanjug? 

A I saw him leave the next day. 

Q What time of day was that? 

A Before dinner time. 

Q Before dinner time? 

A Yes, sir. 

Q How did you happen to see him leaving the town before- 
dinner time on the next day? 

A I was down on the road, I was in the road near ray house. 
Lieutenant Colonel Onishi passed in his sedan and I bowed to 
him. 

Q Did you recognize. Lieutenant Colonel Onishi in that 
sedan? 

A Yes. 

Q Was it the same man whom *-ou have identified here at 
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the defense table? 

A Yes. 

Q Where is your house in relrtion to the gumamela tree 
from which Budot was hanged? 

A Beg pardon? 

Q Where is your house located in relation to the gumamela 
tree from which Budot was hanged? 

A This is the garrison. (Indicating) This is the 

gumamela tree. (Indicating) And this is my house. (Indicating) 

LIEUTENANT MINER: May the record indicate that 

the witness has placed the gumamela tree across from the 
garrison and in line with his house? 

MR. SIMON: No objection, sir. 

Q How far from the gumamela tree is your home? 

A About this place to that banana tree. 

LIEUTENANT MINER: May the record indicate that 

the banana tree is at the farther end of the courtyard, at 

approximately — 

COLONEL STICKNEY: Will the prosecution and defense 
arrive at an estimation of the distance? 

LIEUTENANT MINER: May the record indicate approxi¬ 
mately sixty feet? 

MR. SIMON: It v;as about seventy-five feet yesterday. 
LIEUTENANT MINER: Seventy-five fe-t is agreed. 

That is all. 

COLONEL STICKNEY: Cross-examination? 

MR. SIMON: Yes, Sir. 










CROSS EXAMINATION 


BY MR. SIMON: 

Q Do you recoil on. what date, month and year you first 
saw Budot at Dumanjug? 

A I first 3 aw Budot at Dumanjug in the year 19^2. 

Q, What was Budot’s real name? 

A Budot*s real name is Gavino. 

Q Do you know his last name? 

A Fuertes. 

Q What was his occupation at that time? 

A He was a shoe repairer. 

Q And during tie Japanese occupation did he repair shoes for 
the guerrillas? 

A I don’t know about that. 

Q Did he remain in Dumanjug during the occupation? 

A He was there in Dumanjug. 

Q All the time? 

A No, not all the time, but I often sow him pass by my 

house. 

Q Didn't he have c. place of business in Dumanjug? 

A During the first part of the Japanese occupation, he had 

a place of business in Dumanjug. 

Q Do you know where Budot was captured by the Japanese? 

A I don't know. 

Q On what date was it that you saw him tied to the cement 
post? 

A What was that? 

Q On what date did you see him tied to the cement post? 
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A I saw hir. I vent to see Colonel Onishi, it was the 
first week of April. 

Q Do you know the date, vhrt day in April that was? 

A No, I have forgotten it. 

Q Had Budot been in town the day before you saw him tied 
to the cement post? 

A Immediately succeeding to that day? 

Q Right, immediately preceding that day. 

A No. 

Q How far is the priest's home from the garrion.*'-- just 
approximately, Mr. Jr.kosaletn? 

A Approximately -- oh, it was just in front, just between 
the road. 

Q Which way? 

A Between the road. 

Q Was thi.3 cement post to which Budot was tied in front of 
the priest*s home or in the yard of the priest's home? 

A No, in front of the garrison. 

Q In front of the garrison? 

A In front of the garrison. 

Q Did you see Budot paraded about the town of Dumnnjug? 

A No, I was just told by my wife -- I was sleeping at that 

time. 

Q Did you see any Filipinos strike Budot-as ho was tied to 
the cement post? 

A No. 

Q Did you see any Filipinos strike Budot as he was tied 

to the gumamela tree? 
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A Ho. 

Q Did you strike Budot.ie was tied to the tree? 

A No. 

Q Did you strike Budot os he was moved through town? 

COLONEL STICKMEY: I notice from time to time you 
nod your heed. We want it to come orally £o that the reporter 
can get it. 

A No, I did not. 

Q For how long a period of time was Budot tied to the 
gumamelc tree? 

A One day and a half -- one day and a half. 

Q Where was Budot at the tine Onishi left town? 

A Piudot was no longer in the gun an e la tree. 

Q You don't know where he was at? 

A I saw because I was down there; that is, I went clown 
at that tine they were untying him and he was taken in the 
wheelbarrow, and that was the last time I saw him. 

Q JflWt youtswe.'Bfcdot itied* to the gumnmela tree at eight 
o'clock in the morning bf April 

A I forget the exact date when that happened. I knew that 
w.s the first week of April. 

Q Did you see Budot being hit by rifle butts by Japanese 
soldiers pt 1300 on the 4th of April 1944? 

A 1300, what is that? 

Q That is one o'clock in tie afternoon. 

A No, I did not. 

Q Did you see Budot being untied from the tree around one 
o'clock in the afternoon of April 4, 1944? 
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A No, I did not. 

Q Was he lcept tied to the tree during the rest of the time 
that he was — that you sav him around on this second day? 

A Yes, he was in the tree. 

Q He was never moved from that tree? 

A You mean, on the second day? 

Q Yes. 

A I saw him as he was untied. 

Q But prior to the time you saw him untied end put in. the 

wheelbarrow, did you see him moved from the tree? 

A No, I did not see. 

Q And were you at your home or at the garrison that entire 
morning of the second day? 

A I was in my home, I wa3 told only by my wife that Budv.t 
was paraded around. I was sleeping all afternoon. 

Q When were you told this by your wife? 

A V/hcn I woke up. 

Q On what day and at what time? 

A The first day. 

Q On the first day? 

A Ye3. I woke up around four o'clock. 

Q Around four o'clock. Do ;,ou know Pascor Muebles? 

A Ye3, sir. 

Q Did you see him at Amadorr's store on the 5th of April 

1944? 

A I don't know -- I forget about the date, but I often see 
him there. 

Q Do you know where they tojk the body of Budot? 

A I was only told — I was only told by the people in 
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Dumanjug thrt ho was buried but I did not see it. 

Q Did you see whether Budot was deed or alive on. the second 
e'ey? 

A He wrs hangin; ir the tree. 

Q Was he hanging to the treo, or wr.s he just tied to 

the tree? ' s —- 

A He was tied like this (indicating). 

Q And were the ropes suspended from branches, or did they 
just tie him to the trunk of the tree? 

A To the trunk. 

Q To the trunk of the tree? 

LIEUTENANT MINER: May the record indicate that the 
witness placed his hands behind his back, indicating that his 
hands were tied behind his back and the rope was tied to his 
wrist. 

MR. SIMON: To what? 

LIEUTENANT MINER: To his wrists. 

MR. SIMON: To his wrists. 

Q Did you see Budot mistreated from two o'clock on the first 
day until eight o'clock the following day? 

A I was sleeping at two o'clock at that time. 

Q Well, When you got up. What tine did you get up? 

A ground four o'clock. 

Q And did you see him mistreated that afternoon? 

A Yes. 

Q And what happened? 

A Y.ur question, please? 

Q Yes. What did they do t. Bud;t? 
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A He was hit and beaten, by baseball bats. 

Q And for how long a period of time did this continue? 

A The -whole time I was looking a.t him. 

Q What tine? 

A The whole time I was looking at him. 

Q And from four o'clock until what time did you look at 
him? 

A About four to five o'clock. 

Q And what happened after five o'clock? 

A I went home. 

Q You went Vh»r<S? 

A I went home. 

Q You vent home? 

A Yes. 

Q Weren't you sleeping at home and got out of bed and 
looked out of your window to see this mistreatment at four 
o'clock? 

A No. 

Q Where did you sleep that afternoon? 

A In my house. 

Q Did you know the names of any of the Japanese who 

mistreated Budot? 

A No, sir. 

Q Were they Japanese from the Dumenjug garrison that 

mistreated Budot? 

Yes, sir, from the Japanese garrison. 

Q Were you the mayor -- were you the so-called puppet 

mayor of Dumanjug? 
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A Yes. 

Q Now what date did you see Colonel Onishi at the priest’s 
home? 

A I don’t remember the exact date, but I know it was the 
first week of April. 

Q Did you see Colonel Onishi arrive in town that day? 

A No, I did not see him. 

LIEUTENANT MINER: What was that question? I did 

not get it. 

(Question read by the reporter.) 

Q Did Colonel Onishi -- was Colonel Onishi sleeping at 
around six o'clock that morning when you came to call on him? 

A No, he was not. He was at his table. 

Q Was that on the first flo :>r of the priest's home? 

A Second floor. 

Q Second floor. And what happened at that time? 

A I just went up there and I bowed to Colonel Onishi, 
and then I was told by the Japanese soldiers that I was the 
mayor. 

Q Did you 30 c Onishi move from the priest's house to 
Akamine's room? 

A I did not see. 

Q Were you -- how did you happen to see Onishi in the room 
of Akomine on that sane day? 

A When I went there he was there in. bed. 

Q How was it that you went to the garrison to seo Colonel 

Onishi? When you last saw him he was ct the priest’s home? 

A That Tchcr- pointed at the room of Akamine that Onishi 
was there. 
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Q Did he say Onishi Is there? 

A No, he did not scy that. He sc id thc.t No. 1 Captain 

Onishi. 

Q But he mentioned Onishi 1 3 name? 

A }!es, was at that room. 

COLONEL STICKNEY: The Commission will take a ten- 


minute recess. 


(Short recess.) 








« 


COLONEL STICKNEY: The Commission is in session. 

MR. SIMON: Remind the witness that he is still 
under oath. 

(The witness was reminded he was still under oath.) 
LIEUTENANT MlilER: May the record show that the 
throe nonbers of the Commission are present; that the accused 
are present together with their chosen defense counsel and 
interpreter of their own choosing. The chief prosecutor 
is present. The status of tne case is that the witness on 
the stand is undergoing cros-5-examination by the defense. 

Q Do you recall the date that Akamine was killed? 

A It was In the first week in April 1944. 

Q Did this incident with 3udot happen after Akamine 

had been killed? 

A Yes. 

Q How many days after Akamine had been killed did you 
see Onishi at the priest's home? 

A I do not know the days because I don't know the date 
when Lieutenant Akamine was killed, 

Q But it was two days after Akamine had been killed 
that you saw Onishi at Dumanjug? 

A I can't tell you the exact number of days because the 
mopping-up operation took thorn many days and when they 
returned is the time I know he was dead. 

Q How many soldiers were there in town the day that 
you saw Colonel Onishi at the priest's hone? 

A There were many soldiers. 

Q How many, the number? 

A I can't know the exact number but there were many 
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companies because the eight trucks that came that mornin-? 
to take them came twice. 

Q In other words, there were approximately sixteen 
truckloads of men extra in the town of Dumanjug? 

A Yes. 

Q How many men do they ordinarily load to one of those 
trucks? 

LIEUTENANT MINER: Will the reporter please 
read the last question? 

(The last quesion was read by the reporter.) 

LIEUTENANT MINER: By "they" you mean the 

Japanese? 

MR. SIMON: Right. 

A The Japanese can load mon than fifty in each truck, 

Q Did they load that many in each truck that morning, 

approximately forty to fifty men? 

A Yes. 

0 Those were all Japanese soldiers? 

A Yes. 

0 There were also Filipinos with them? 

A I did not notice any Filipinos. 

Q Did you ever hear of the Teishen Tai? 

A That is the first time I heard it. 

Q Did you ever hear of a Japanese Army unit that h'd 

Filipino nationals in it called the Teishen Tai? 

A All I know is Kempei Tai. The Kempei Tai had Filipinos. 

Q Didn't the Japanese have a unit of soldiers composed 

of Filipino nationals that served with the Japanese An y? 
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LIEUTENANT MINER: If it please the Commissior., 

I object to this questioning unless its materiality be 
shown. 

COLONEL MADDEN: Any comment by the defense? 

MR. SIMON: I believe it is very material since 
we arc talking about Filipinos that served with Japanese 
troops who understand the gener 1 background of the type 
and nature of troops that did serve with the Japanese. 

The materiality will be shown later. The materiality, If 
it is not shown, the defense has no objection to striking 
all testimony from the record. 

COLONEL MADDEN: In view of the remarks of the 
defense do you still have an oV ction? 

LIEUTENANT MINER: I take it then it isn't 
material at this point but is go J ng to subsequently show 
that this TelshenTai is material? 

MR. SIMON: Defense contends that it is mater! il 
at this point; that it will show the materiality. It wil’ 
be shown later in the trial. The point is always material 
during the entire case. 

LTEIfTENANT MINER: I object to it being continued 
at this time under the grounds o>. its present materiality. 

COLONEL MADDEN: Objection overruled. 

MR. SIMON: will the reporter please read the 
last question? 

(Last question was read by the reporter.) 

A Yes. 

Q ,,: eren't they along in this roup of soldiers with 
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Colonel Onishi? 

A I did not see any Filipino soldiers. 

0 In what town did these Filipino units of the Japanese 
Army serve? 

A They were serving in our town, the P.C., the Phill 1 nine 
Constabulary. 

Q I mean in addition to the Philippine Constabulary 
wasn't there this unit known as the Tgishen Tai serving wtth 
the Japanese Army? 

A No. This is the first time I heard about the Filipinos, 
T know of Filininos serving with the Kempei Tai and rrlso 
the constabulary attached to the Japanese garrison. 

0 Kow long were you the pup-"t mayor at Dumanjug? 

A From August 24, 1943, to A >ril, 1944, 

Q Was Lieutenant Kato at Dumanjug at the time you saw 
Budot tried? 

A Yes, sir. 

Q ^ere Sergeant Major Sue and Lance Corporal Hirakav/a 
in town at that time? 

A I don't rfemember, 

Q Were the members of the Dumanjug garrison, as best you 
can remember that day, in town? 


Q Did yon see a Warrant Officer Sakamoto untie Fuerte .* 
from the tree? 


Q Did you see who untied Fuertos from the tree? 
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Q And you are thoroughly familiar with the members of 
the Dumanjug garrison? 

A Yes, sir, 

0 Who were those men who untied Fuertes from the tree? 

A I don't remember, They were Just soldiers, enlisted 
men, 

Q Wasn't there an officur with them, Warrant Officer 
Sakamoto? 

A No, sir. 

Q w as there any officer with those enlisted men when 
they untied FuertesV 
A No, sir, 

Q Did any officer stand by and supervise the beating of 
Budot? 

A No, sir, 

Q You arp sure you saw no officer with a saber? 

A No, sir, 

Q Or standing by? 

A No, sir, 

Q Did Onishi leave on the morning of the following day 

that you first saw him in April of 1944? 

A Yes, sir, 

Q Wasn't it early in the morning that he left? 

A No, sir, 

Q About what time was it? 

A Before dinner time, 

Q Do you know which unit in the Onishi battalion captured 
Fuertes? 
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A I do not know. 

0 Weren't you informed that it was the 3rd comrany of 
the Onishi battalion that had captured Fuertes? 

A No, sir. 

Q Wasn't Fuertes also confined at the guard house or 
guard room at the Duraanjue garrison? 

A He wasn't confined in the guard nouse. I did not 
see him confined at the guard house. 
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Q The only times you saw him, then, were the times that 
you have testified concerning this .incident? 

A Sir? 

Q The only times you saw him are the times that you have 
testified to already? 

A I saw him before that. 

Q No, during the time of this incident in April of 1944, 
the only time you saw him was the time in front of the 
priests' home on the first day and about four o'clock in 
the afternoon of the second day? 

A At four o'clock I saw him before that incident. 

Q And when was that? 

A 1942. 

Q Other than that, there was no other time that you saw 
Budot? 

A No. 

Q Do you kno?/ Lucio Jakosalem? 

A Yes, sir. 

Q Did you observe Lucio Jakosalem painting a signboard 
with Visayan words saying "I am a guerrilla, don't do bad 
things as I did"? 

A I did not see him do it but I saw the signboard. 

Q You did see that signboard? 

A Yes. 

Q And where did you see that signboard? 

A It was put near Budot. 

Q When did you see that signboard being put near Budot? 

A When I went to the garrison. 
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Q Was that at noon of the second day? 

A First day. 

Q Noon of the first day? 

A Yes. 

Q Did you see a stone or large rock placed on Budot's head 
while he was tied to the tree? 

A I did not see. 

Q Did you see a stone or rock placed on his head after 
he was untied from the tree? 

A I did not. 

Q Did you hear Budot hollering "I am a bad man, don't 
be like me"? Did you hoar him holler anything similar to 
that? 

A No. 

Q Did you see any Japanese threatening Budot with fixed 
bayonets? 

A No, sir. 

Q Did you see anybody else tied to the tree with Budot? 

A Yes, thefre was someone else. 

Q And what happened to that man? 

A He was tied to the tree; there were two men, 

Q Two men? 

A Yes, but we don't know; nobody knew in the town who 
that man was. 

Q Did you know Pedro Alpucrto? 

A Yes, sir. 

Q Did you know the date that Pedro was killed? 

A Approximately. 
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Was that approximately the 28th of April, 1944? 

About the last week of April, 1944. 

Q And didn't this incident with Budot happen about four 
days prior to the time Alpuerto was killed? 

A No. You me^n~four days before? 

Q Right. 

A No. 

Q About how much time before Alpuerto was killed was 
Pedro killed? 

A Three weeks. 

Q Four weeks? 

A Three weeks. 

Q Later or before? 

A Later. 

Q v r as Alpuerto killed before or after Budot was killed? 
A After. 

Q Who was killed after who? 

A Apuerto was killed after Budot. 

Q And how much time elapsed between the time that Budot 

was killed and Alpuerto was killed? 

A About three to four weeks. 

Q Three to four weeks? 

A Yes. 

Q Did you hear any officers from the Duraanjug Garrison 
issue the order to kill Fuortes? 

A I did not, no, sir. 

Q Do you know Antonio Jaranilla? 

A I know him in this place only. 

105 


MT(5)/vc 








\ 


» 


# 


q You knew him, you met him hers? 

A Yes. 

q Did you know what unit he belonged to in April of 1944? 

LIEUTENANT MINER: If the Commission please, I 
object to the form of that question, "Do you know what 
unit," it is a double question. In other words, he is 
asking this man "Do you know Antonio*' — 

UR. SIMON; I 'ithdraw the question. 

Q Did Antonio Jaranilla tell you what unit of the Japanese 
Army he served with? 

A He did not toll me anything about serving the Japanese. 

Q He did not tell you anything about the Japanese? 

A No. 

Q Did Antonio Jaranilla discuss with you this incident con¬ 
cerning the death of Budot? 

A Yes. 

Q When did you discuss it? 

A In our camps. 

Q Do you mean OCCVr? 

A Yes. 

q Did ho suggest to you any portion of the story that 
you have testified to in this courtroom? 

A No, sir. 

Q Did you make attempts to correlate the dates on which 
you said certain things happened and the dates hj claims 
certain things happened? 

A No, sir, 

Vfhat was the nature of ,r our discussion? 


106 


LIT (5)/vc 









Our discussion was about -- v/e were refreshing our 


memories about the killings in our place. 

Q Did he tell you on v/hat date the killing happened? 

A Yes. 

Q On v/hat date? 

A 3rd. 

Q Did you agree v/ith that? 

A About the 3rd. 

0 It was about the 3rd that Budot v/as killed? Could it 
have been the 5th when he was killed? 

A It v/as in the first week because I have a very good 
memory. 

y Didn't you send some chicken, roast chicken, do ,:, n to 

Colonel Onishi when he v/as on the expedition at Alegria in 
1944? 

LIEUTENANT MINER: If it please the Commission, I 
object unless the materiality is shown to the issues in 
this case. 

MR. SIMONi It is highly collateral, a matter of 
impeachment — 

LIEUTENANT MINER: May I ask what statement he 
seeks to impeach? 

MR. SIMON: The answer to this question. 

LIEUTENANT MINER: 1 object to the materiality 
of this question. If ho is trying to sot up some immaterial 
matter and then try to Impeach the witness, but it is the 3 nr. 

of thing to which I object. I thir.k ho should stay 

off of things having nothing directly to do with the issues 

of this case. 
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MR. SIMON; No comment, Sir. 

COLONEL MADDEN: Objection sustained. 

BY MR. SIMON: 

Q Have you had any friendly relations with Colonel Onishi 
prior to the time you saw him at the priest's house in 
April of 1944? 

A None. 

Q Didn't you meet Colonel Onishi and the Commanding General 
in February 1944 at the priest's home in Dumanjug? 

A I met only the Commanding General on the street.. I 
was calling to pay my respects before he left. 

Q And where did you call on him to pay your respects, out 
on the street? 

A On the street, because he was leaving. He told me to 
thank the priest. 

Q And the General, did he stay at the priest's home? 

LIEUTENANT MINER: If the Commission please, I 
object to any more questioning regarding Commanding General 
of this unit on a previous visit in February as being a 
natter not material to the issues of this case. I strongly 
suspect again that he will try to impeach this witness on 
this collateral matter. 

MR. SIMON: The ivitness has testified that he had 
no previous social relations with Colonel Onishi. This will 
tend to show the previous relations between the priest, 
mayor, and the battalion commander charged with the defense 
of the whole Island of Cebu. 

LIEUTENANT MINER: If the question was directed 
to previous relations with Onishi, I would have no objection, 
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but I object, if the Commission please, to an extending 
line of questioning regarding the Commanding General of Cebu. 

MR. SIMON; I have only two more questions on 
this particular subject. 

LIEUTENANT MINER: I am objecting to it, trying 
to confine this to the issues of the case. 

COLONEL MADDEN: Any further comment? 

MR. SIMON; Also, there is a strong possibility 
that this witness may have confused his visit to the priest'• 
home in February of 1944 with his alleged visit in April of 
1944. 

COLONEL MADDEN: Objection is overruled. 

MR. SIMON: What was that last question? 

(The last question was rend by the reporter.) 

A Yes, sir. 

Q And wasn't Colonel Onishi with the General at that time? 
A Yes, he was with the General. 

Q And didn't you meet Colonel Onishi at that time when 
you went to pay your respects on the General, in February 
of 1944? 

A I did not meet Onishi, I just saw him. 

Q Exclusive of the General taking over the priest's home 
in February of 1944, do you know of any other instance where 
the priest's house was used for visiting Japanese? 

A It was in April, 1944. 

Q Didn't Colonel Onishi stay at the G.irrison headquarters 
at Dumanjug in April, 1944? 

A Yes, he also stayed there. 
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Q And stayed there the entire time that ho visited 
Dutnim jug? 

A Ho stayed first in the yriest's house and then trans¬ 
ferred to the garrison. 

MR. SIMON; No further questions. 


110 


MT(5)/vc 


\ 


* * 

\ 

COLONEL STIC! NEY: Any Redirect examinetlon? 
LIEUTENANT MINER: Yes, sir. 

REDIRECT EXAMINATION 

BY LIEUTENANT MINER: 

Q How often were you accustomed at or eroun^ April, 
1944,to go to the church? 

A I go to the church daily. 

0 And how many tines daily? 

A Twice. 

Q And what is the—where is the church in relation 
to the priest's home? 

A What is that? 

Q V/here is the church in relation to the priest's home, 

where you saw Onishi first? 

A The priest's house is beside the church. 

Q When you leave from your house to go to church, can 
you see the gumamela tree in front of the Japanese garri¬ 
son? 

A Yes,sir. 

Q Did you attend church as per your custom during the 
first week in 1944? 

A Question please? 

LIEUTENANT MINER: Vfi.ll the reporter please 
read the question to him? 

(question read by reporter) 

A Yes, I used to go to church. 

Q Did you see Onishi or Budot on any other day during 
that week besides the two days you have testified about 
here today? 
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A I did not get the question. 

LIEUTENANT MINER: Will the reporter please 
reed the question. 

(The. last question reed by reporter) 

A No. 

Q Pic 1 you see Budot being paraded around the streets 

of Dumanjug with a stone on his head saying, "I an e bad 
nan" and being followed by Japanese with fixed bayonets? 

A I did not. 

Q And why did you miss that, if you know? 

A I know only, ny wife told me. 

MR SIMON: Just a moment. Why did he miss it 
if he knows, I believe the question is unensvierable. He 
doesn't know when the parade occurred, and he would have 
no way of knowing why he missed it then unless he happened 
to know when this parade happened. 

COLONEL M/JTEN: Objection overruled. He testified 
his wife told him about the parade. 

A. My wife told me Budot was paraded around . 

Q Whet were you doing at the tine this happened? 

A I was sleeping. 

Q Pid you, during your conversation with Onishi in the 
afternoon of the first day that you saw him at this tine , 
have cccassion to speak with him regarding the late 
Lieutenant Akamini? 

A Yes,sir. 

Q Whet were your conversations with On'shi concern:’ng 
Akamini about? 

A He just told me—he pointed at the ashes, that they were 
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A I did not get the question. 

LIEUTENANT MINER: Will the reporter please 
reed the question. 

(The last question read by reporter) 

A No. 

Q Pid you see Bu^ot being paraded around the streets 
of Dunanjug with a stone on his head saying, "I an a bad 
nan" and being followed by Japanese with fixed bayonets? 

A I did not. 

Q And why did you miss that, if you know? 

A I know only, ny wife told me. 

!1R SIMON: Just a nonent. Why did he miss it 
if he knows, I believe the question is unanswerable. He 
doesn't know when the parade occurred, and he would have 
no way of knowing why he missed it then unless he happened 
to know when this parade happened. 

COLONEL M/JTEN: Objection overruled. He testified 
his wife told him about the parade. 

A. My wife told me Budot was paraded around . 

Q Whet were you doing at the tine this ha'ppened? 

A I was sleeping. 

Q Pid you, during your conversation with Onishi in the 
afternoon of the first day that you saw him at this tine, 
have cccrssion to speak with him regarding the late 
Lieutenant Akamini? 

A Yes,sir. 

Q Whet were your conversations with Or.ishi concerning 
Akamini about? 

A He just told me—hr pointed at the ashes, that they were 
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—that that was Akamine, 

Q He said that the box was Aktmine? 

A sir. 

Q Where was that, where did that take place? 

A At the garrison. 

Q whereabouts in the garrison 0 

A whati 

o Where in the garrison? 

A In the sala< 

Q Is that where Onishi was lining? 

A Yes, it was in the next room to where he was sleeping, 

Q You have used the phrase, " .inner time", what time of the 

day do you mean by dinner time? 

A Twelve o’clock, 

4 Noon? 

A Yes, noon—twelve o’clock noon, 

LIEUTENANT MINER: That is all. 

COLONEL STICKNEY: Any recross examination? 

RECROSS EXAMINATION 

BY MR. SIMON: 

Q Rid Colonel Onishi tell you how many days ago Akamine had 
met his death? 

A No he did not tell me. 

Q Did he say what had happened the day or week before? 

A No he did not, he just pointed that that is Akamine. 

Q 'Was It his ashes, or the entire body he pointed to? 

A Ashes. 

Q Was the cremation held at Dumanjug of Akamine's body? 

A I don’t know. 
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Q You don't know? 

A I (’on't know. 

Q V.’rs there—do you know of such a Japanese Fiesta day 
in celebration of their Emporor's Jimnu's birthday? 

A Yes I kne^ that. 

Q And how many days after chat fiesta did this incident 
happen? 

A I don't remember any note, I just remember they used 
to hold r festival. 

0 Pardon? 

A The 1 used to offer flnwe. s to their deed but I don't 
remerber the date. 

Q V/ as it a round the sane t'ne Budot was killed? 

A 1 don't remember any mcr^, I an sure that it was not 
the same time as that, 

0 It was not the sane time as that? 

A No* 

Q htd it happen several weeks after sveh u fiesta had 
beer, celebrated? 

A I don't rer.onb<ir 

LIEUTENANT MINER: I would like to object to 
that question unless .antecedent of the word "it" .in that 
question is explained—if you recall your question. 

■ :E. flU.N: I withdraw ny question. 

Q Be you remember rhether this Japanese fiesta was held 
around the period that Eudot was killed? 

A Jt was not held during the time that the fiesta was 
held, -‘urinp Budot's death. 

0 But prior to the time Bud t di.-.r Vj . s no t r.his Japanese 
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fieste held? 

A I don't remember any more when wrs the fiesta, but 
they useri to have fiestas. 

Q As puppet msyor ^idA't you join in such fiestas? 

A No I ditttt. 

MR. SIMON: No further questions, sir. 

COLONEL STTCKNEY: Any questions by the Comm¬ 
ission? 

COLONEL MADDEN: I hove some. 

EXAMINATION BY THE COMMISSION 

BY COLONEL MADDEN: 

I need the interpreter's attention for this question. 
Q Exactly what were the Visayan words that you saw on 
the signboard that was placed near Budot? 

(to the witness) Give your answer to the interpreter. 
(Colonel Madden speaking to the interpreter) 

Q Will the interpreter please give the interpretation? 

INTERPRETER ZOSA: Ako guerrillista (translated: 

"I am a guerrilla". 

COLONEL MADDEN: There were no further words on 
the sign or is it that you don't remember? 

A I don't remember, because the blackboard was filled 
with letters, and that is the only thing I remember. 

Q That is the only pert you remember? 

A Yes. 

Q Now, had Budot's body been taken away before you saw 
Onishi in Dumenjug? 

A Yes. 

Q The second day? 
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fiesta held? 

A I don't remember any more when was the fiesta, but 
they used to have fiestas. 

Q As puppet mayor didrt't you join in such fiestas? 

A No I dirti't. 

MR. SIMON: No further questions, sir. 

COLONEL STTCKNEY: Any questions by the Comm¬ 
ission? 

COLONEL HARDEN: I have some. 

EXAMINATION BY THE COMMISSION 

BY COLONEL MADDEN: 

I need the interpreter's attention for this question. 
Q Exactly what were the Visayan words that you saw on 
the signboard that was placed near Budot? 

(to the witness) Give your answer to the interpreter. 
(Colonel Madden speaking to the interpreter) 

Q Will the interpreter please give the interpretation? 

INTERPRETER ZOSA: Ako guerrillista (translated: 

"I am a guerrilla". 

COLONEL MADDEN: There were no further words on 
the sipn or is it that you don't remember? 

A I don't remember, because the blackboard was filled 
with letters, and that is the only thing I remember. 

Q That is the only part you remember? 

A Yes. 

Q New, had Budot's body been taken away before you saw 
Onishi in Dumanjugt 
A Yes. 

Q The second day? 
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A Yes, sir. 

Q About hov long had his body been taken away before 
you sav Onishi leave? 

A About one hour. 

Q About one hour. Nov, vhen Onishi left, did you see 
the troops that come with him leave at about the same time? 

A No, the troops left the first day. 

Q The first day? 

A When they arrived they left right away. 

Q By that you mean they stayed a short time only? 

A A vory short time, yes. 

Q Nov, the time you sav Budot at four in the afternoon, 
vas the first day and not the second day, am I correct? 

A Yes, the first day. 

Q You testified in replying to a question, of the defense 
that it vrs the second day, that is not correct? 

A That is not correct — it vas the first day. 

Q Would it refresh your memory if you could associate the 
day that you first sav Budot vith either Friday or Sunday? 

COLONEL STICKNEY: Do you vant to tie that into 

April? 


COLONEL MADDEN: Not just yet. 

A I cannot. 

Q You cannot? 

A I cannot. 

COLONEL MADDEN: I have no further questions. 
BY COLONEL STICKNEY: 

Q To your knovledge, vhat connection did the accused 

Onishi have vith the torturing and murdering of 
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A Yes, sir. 

Q About how long had his body been taken away before 
you sew Onishi leave? 

A About one hour. 

Q About one hour. Now, when Onishi left, did you see 
the troops that came with him leave ct about the same time? 

A No, the troops left the first day. 

Q The first day? 

A When they arrived they left right away. 

Q By that you mean they stayed a short tine only? 

A A vory short time, yes. 

Q Now, the time you saw Budot at four in. the afternoon, 
was the first day and not the second day, am I correct? 

A Yes, the first day. 

Q You testified in replying to a question, of the defense 
that it was the second day, that is not correct? 

A That is not correct -- it was the first day. 

Q Would it refresh your memory if you could associate the 
day that you first saw Budot with either Friday or Sunday? 

COLONEL STICKNEY: Do you want to tie that into 

April? 


COLONEL MADDEN: Not just yet. 

A I cannot. 

Q You cannot? 

A I cannot. 

COLONEL MADDEN: I have no further questions. 
BY COLONEL STICKNEY: 

Q To your knowledge, what connection did the accused 

Onishi have with the torturing end murdering of 
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Budot, if any? 

A His connection vas with Tahara -- when Tahcra told me 
that I vas ordered by Lieutenant Colonel Onishi to beat 
the prisoner. 

Q Do you know whether or not the troops coming in trucks 
brought Budot with them? 

A I did not see any personnel in the truck when it came 
in. 

Q To your knowledge what did Onishi see and hear in 
connection with the torturing of Budot? 

A My knowledge is that Colonel 0ni3hi saw the beating of 
Budot, and he could hear also the beating of Budot, and 
in the parlor where we stayed we could see Budot hit by the 
Japanese soldiers through the window, beccuse the window 
was open. 

Q To your knowledge, did Onishi see Budot hanging? 

A Yes, sir. 

Q What action, if any, did Onishi take in this matter? 

A He just saw him, we just looked, but he did not tell 

me anything about what punishment was received by the Japanese, 
he did not tell me anything about it. 

Q Did you speak to him about the punishment being in¬ 
flicted upon Budot? 

A No, 3ir. 

Q How well did you know Budot? 

A I know him, that he was the 3hoe repairer in the town. 

Q How long was he a shoe repairer in your town? 
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A He waa there when I wrs in the place, 1942-43-44 
Q Who cane to Dunenjug in 1942, you or Bu^ot? 

A Oh, he was the one who went to Tunenjug in 1^42. 
Q You were there already? 

A No not yet. 

Q That was when you cane? 

A Yes. 

Q And he was there when you arrived? 

A Yes, sir. 
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Q When and why did he stop repairing shoes at Dumanjug, 
if you know? 

A The Dumanjug garrison was attacked in February, 194-4, 
and the Japanese soldiers destroyed the house in front of 
the garrison. They took the room and, of course, nobody 
could stay no more in those places in front of the garrison. 

Q What connection does this statement have with Budot? 

A Because Budot's repair shop was that house. 

Q When you say Dumanjug was attacked, by whom was it 
attacked? 

A It was attacked by the hill fighters. 

Q When was that? 

A First week of February, 1944. 

Q Why was the roof taken off of Budot's shoe shop at that 
time? 

A I don't know the reason why, but maybe they were 
afraid — maybe they were afraid the house would get burned, 
and the garrison might catch fire or something. 

Q Was there a fire in the vicinity of Budot's shop? 

A All around the town there was some fires. 

Q Do you know whether anything happened to Budot's machin¬ 
ery or tools at that time? 

A I don't know, but the house was just — I don't know 
what happened. It seems the house is empty, the house 
destroyed, 

Q Did Budot have machinery in that shop or just tools? 

A I didn't n tice whether he had machinery. He just had 
old shoes. I never went inside his repair shop. I just saw 
old shoes on the walls of his shop, 
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Q And his shop was destroyed in February, ‘-94-4, is that 
correct? 

A Yes, February. 

Q What happened to him th n? 

A I don't know vihot happened. 

0 Diu you pass that shop on your way to and from church? 

A Yes, sir. 

0 Between your arrival there in 1942, and the fire in 
February, 1944, did you see Budot often? 

A Yes, sir, I often see him. 

Q And after the destruction of the shop in 1944, how 
often did you then see Budot? 

A I saw him, blit not very often. He used to come to town, 

Q /bout how often during the period of February to April 

of 1944? 

A I did not notice any more. Maybe it was one in fifteen 
days, 

Q Do you know where he came from when he came to town 
during that period? 

A No, sir, 

Q Do you have knowledge of where he was arrested? 

A No, sir, 

Q Do you know why he would come to town during that period? 

A Yes, sir. He was looking for shoes to be repaired. 

Q Then following the destruction of his shop in Duma.njug, 
he set up a shoe repairing establishment elsewhere, is that 
correct? 

A I don't know, I know that he was still in the trade, 

Q 13ut he cam to Dumanjug to get shoes and took them 
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away and brought them back, is that correct? 

A Yes, sir. 

BY COLONEL MADDEN: 

Q What sort of repair work did he do on shoes? V/hat I 
want to find out is do you th^nk he could repair military 
shoes? 


A He sits down on a small stool, puts the shoes on there 
and fixes them. 

Q Hand sewing work? 

A Yes, sir. 

Q Do you think he could repair a heavy boot like the 
prosecution is wearing? 

A I don't think so. 

Q You don't think he could do that kind of work? 

A No, sir. 

COLONEL MADDEN: I have no further questions. 
COLONEL STICKNEY: The Commission will take a ten- 


minute recess. 

(Short recess.) 

COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT MINER: May the record show that all 
the members of the Commission are present, and the defense 
counsel is present with all the accused and interpreter of 
their own choosing. The prosecution is present. 

The status of the case is that the witness, Jakosalem, 
is undergoing questions by the Commission. 

The witness is reminded that he is still under oath. 

COLONEL STICKNEY: There are no further questions 
by the Commission. Any questions by the defense? 

MR. SIMON: No, Sir. 
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LIEUTENANT MINER: May I ask the witness a few 
questions regarding one point? 

COLONEL ETICKNEY: Very well. 

FURTHER REDIRECT EXAMINATION 
BY LIEUTENANT MINER: 

Q When did you first see Budot during that first week 
in April, 1944. 

A I saw Budot at the church by the priest's house. 

0 What time of day? 

A About five-thirty. 

Q When did you next see him? 

A I next saw him on the bench. 

0 Where was the bench? 

A The garrison. 

Q What time of day was that? 

A About six-thirty. 

Q When did you next see him? 

A I next saw him for dinner time when I went to see 
Colonel Onishi, but I wasn't able to see him. 

Q Which of the two days was that? 

A The first day. 

Q Where was Budot then? 

A At the gamamela tree, 

Q V/hen did you next see Budot on that day? 

A I saw Budot when I was visiting Colonel Onishi. 

Q What time of day was that? 

A Four to five o'clock. 

Q When did you next see Budot? 

A The next day, 
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Q Whet time of day of the next day? 

A V r hen I wont to church. 

Q Where was Budot then? 

A He was hanging on the tr“^. 

Q When did you see them cut down Budot? 

A Before dinner time. 

Q Which day? 

A The second day. 

LIEUTENANT MINER: That is all. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: The witness is excused. 
LIEUTENANT MINERi Sir, I offer into evidence 
portions of an instrument marl.d for identification as 
Prosecution's Exhibit No. 4, which instrument itself con¬ 
tains a certificate signed by Frank S. Johnson, Captain, 
Infantry, an officer of the armed forces of the United 
States Government and investigating officer of the War 
Crimes Investigating Detachment, said certificate stating 
that it contains statements of the accused Eajime Kawnhara 
made on 16 January 1946. This matter pertains to both 
Specification 1 and Specification 2. 

COLONEL STICKNEY: Does the defense have any 

objection? 

MR, SIMON: Sir, is this entire exhibit now >eing 
offered into evidence? 

LIEUTENANT MINER: Are you asking me that question? 
MR. SIMON: Yes. 
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LIEUTENANT MINER: I will state I have no object¬ 
ion whatsoever to the defense reading and offering into 
evidence any part of this statement. Prosecution at this 
time will offer only those parts which it shall read. 

COLONEL STICKNEY: Have you stated anything about 
using it as Prosecution's Exhibit No. 4? 

LIEUTENANT MINER: I believe, Sir, that in my 
first phrase I said I would offer this instrument marked for 
identification as Prosecution's Exhibit No. 4. 

COLONEL STICKNEY: Do we understand that you are 
offering this paper as Prosecution's Exhibit No. 4? 

LIEUTENANT MINER: I am offering those portions 
which I shall read. The paper itself is marked for identifica¬ 
tion as Prosecution's Exhibit No. 4. I have no objection to 
the defense reading any part of it or offering any part. 

COLONEL STICKNEY: Are you going to ask us to 
accept this document as Prosecution's Exhibit No. 4 to go 
into the record? 

LIEUTENANT MINER: I am at this time asking you 
to accept those portions which I shall read as our exhibit. 

MR. SIMON: Defense has no objection to receiving 
the entire document into evidence, and if the prosecution 
desires to particularly call the Commission's attention to 
any particular portion, we have no objection to his reading 
any or all of it. 

COLONEL STICKNEY: You are not going to ask us to 
accept this as Prosecution's Exhibit No. 4, is that correct? 

LIEUTENANT MINER: I will not, Sir, but if the 
Commission wishes I shall offer the entire exhibit as 
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Prosecution's Exhibit No. 4 with the understanding we are 
not bound except to those ports which we shall read, 

COLONEL STICKNEY: Is it or is it not your in¬ 
tention to offer this as Prosecution's Exhibit No. 4, as you 
marked in the lower left hand corner? 

LIEUTENANT MINER: It is not my present intention 
to offer the entire document as Prosecution's Exhibit No. 4. 

COLONEL STICKNEY: Is there an objection to him 
reading into the record certain portions of the paper of 
which I believe you have a copy? 

MR. SIMON: Yes, Sir. I think the entire document 
should be offered if it is being offered. 

COLONEL STICKNEY: Do you have any comments to 
make on the objection? 

LIEUTENANT MINER: I would like to remind the 
Commission that the defense itself followed the procedure 
which I have just suggested in regard to a prior document 
offered in part only by the defense counsel. The Commission 
will recall parts were read only by the defense and now the 
prosecution is requesting to reed other parts as it wishes 
ns part of its case in chief. 

COLONEL MADDEN: The prosecution may read such 
parts of this document as it desires, and it is the understand¬ 
ing that the defense may read any part or omit anything. 

MR. SIMON: No objection. 
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LIEUTENANT MINER: I now offer into the record 
this entire paper, marked for identification as Prosecution's 
Exhibit No. 4 — 

MR. SIMON: No objection. 

LIEUTENANT MINER: — with the understanding that 
v/e, the prosecution, are not necessarily bound by those matters 
stated therein which are not admissive and confessory on 
the part of the defendant, Seiichi Onishi, and with a clear 
understanding that the defense nay read any part thereof 
that it desires as part of its case, 

MR. SIMON: No comment, Sir. 

COLONEL STICKNEY: The exhibit will be received 
in evidence and marked Prosecution's Exhibit No. 4. 

(Prosecution's Exhibit No. 4 
received in evidence.) 

LIEUTENANT MINER: May I read certain parts of 
this exhibit at this time, Sir? 

COLONEL STICKNEY: You may. 

LIEUTENANT MINER: Page 1. (Reading:) 

"Seiichi Onishi, after having been duly sworn, testified 
at Stockade #4, L:.yte Detention Center, Palo, Leyte, 

P.I., on 15 January 1946, as follows: 

"Q What is your name, POW Number, rank, age, nationality 
and home address? 

"A Soijchi Onishi, POW #5lJ-40578, Lieutenant Colonel, 

53 years old, Japanese, and my home address is 
Yamaguchi Ken, Hagi City, Hiyangco, Japan. 

"Q — " 

COLONEL MADDEN: Just a moment. Would you read 
that number again, please? 
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LIEUTENANT MINER: The number was 51J-40578. 

MR. SIMON: 40478. 

COLONEL STICKNEY: Where is the original? 

LT. MINER: If the Commission please, by stipu¬ 
lation between the defense and prosecution, in the copies 
which have been furnished for inclusion into the record 
the number should be changed to "51J-40578." 

MR. SIMON: There is no objection, Sir. 

Might I suggest, Sir, that the reporter need not record 
the portions that I or the prosecution read, but merely 
state that we read from Exhibit 4, and it is not necessary 
to show that since it is now in evidence. 

COLONEL STICKNEY: If we are not going to mark 
it out from the rest, why read it? 

MR. SIMON: ’"hy read it now? 

COLONEL STICKNEY: I would say if either the 
prosecution or defense wishes to read certain sections 
in order to make that stand out, we should take that into the 
record. 

LIEUTENANT MINER: 7/as that change by stipulation 
granted, Sir? 

COLONEL STICKNEY: Yes, that change will be made 
on the copies which have been furnished the members of the 
Commission. 

LIEUTENANT MINER (Continuing to read): 

"Q Y'hen did you enter the Japanese Army? 

"A On December 1, 1919, I entered the Japanese Military 
Academy as a student and on December 25, 1922, I 
graduated from said academy as second lieutenant. 
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Q You have testified that the first to be killed wts Junnti. . 
Will you go on from there? 

A Ceto, Felix, Tia.go, Cesrj., myself, Goronino, Laput. 

Wo others. 

Q Where were you prisoners prior to your being taken to 
the execution place? 

A The garrison. 

Q Whet time were you taken from the garrison? 

A Midnight. 

Q Where were you taken? 

A We were taken inside the c’ispensary. 

Q How far was that from the garrison where you had b- en 
imprisonered? 

A Twenty arms' lengths. 

LIEUTENANT MINER: Does the Commission wish m«. to go 
into more detail on. the matter of arms' lengths? 

COLONEL STICKNEY: I see no reason for it. 

Q Were you bound as you were led fr' the garrison to the 
place of execution? 

A Yes. 

Q When you arrived at the place of execution, will you 

describe how the execution took place there? 

A We were ordered to fall ■’n line. We were individually 
hacked in the neck. 

Q Would you demonstrate to this Commission the position 
of you and your fellow prisoner., as they were cut in the neck? 

A (Witness indicates.) We wore ordered to Icnoel. They 

held our necks. They hanked wi’h the saber. 
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October, 1944; from November, 1944, to March, 1945, 
my headquarters was at Guadalupe District, Cebu 
City, P.I.; and after this up to my surrender, my 
headquarters was constantly moving to the north 
according to our military convenience. 

"Q Previous to the American landing, what was your 
responsibility in respect to the defense of Cebu? 

"A By order of General Takishi Kawano, commanding 

officer of the 31st Infantry Brigade, I was to de¬ 
fend Cebu Island and received such order in January, 
1944. 

"Q What was the strength of your battalion at that time? 

"A 900, including 25 officers. 

"Q Where were the garrisons of your battalion located 
on Cebu? 

"A They were located in the following places: Cebu city; 
Guadalupe District, Cebu City; Mandawe; Compostela; 
Danao; Carmen; Sogod; Medellin; Asturias; Balamban; 
Toledo; Barili; Dumanjug; Alegria; Pandan, Naga; 

Naga; Minglanilla; Carcar; Dalaguete." 

Sir, skipping to page 3, at the bottom thereof, going 
to the bottom of the page: 

"Q Did that order originate from you?" 

COLONEL STICKNEY: Just a moment, please. Docs 
that make sense with the omission that you have mode, "Did 
that order originate from you?" I don't quite understand 
what that refers to. 

MR. SIMON: The question and answer has been 

omitted. 
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LIEUTENANT MINER: I will read the rest of that. 
The question was: 

"Q 7.'as it customary to have any person executed without 
trial? 

"A I never held any court trial. I issued orders that 
whenever my soldiers captured guerrillas with arms 
they should be executed without trial and if civilians 
suspected of having connection with guerrilla activ¬ 
ities, they should be only sent to the military police 
for investigation, 

"Q Did that order originate from you? 

"A Yes, sir.” 

Going to the bottom of page 4: 

"Q Has any threat or duress been made to you to obtain 
this statement? 

"A No, sir. 

"Q Has any promise of immunity been made to you to make 
you answer the above questions? 

"A No, sir. I made the above statement of my own free 
will. 

"Signed: SEIICHI ONISHI” 

And ho has also signed the certificate on the back. 

That is all the reading from that instrument that I 
care to make at this time. 

MR. SIMON: May the defense read the portions 
that it desires to invite the Commission's attention to 
at this time so that this exhibit will bo completely before 
the Commission for its consideration? 
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COLONEL STICKNEY: Do you havo any objection? 

LIEUTENANT MINER: The prosecution has no objection. 

MR. SIMON: On page 3: 

"Q Did you issue orders to the commanders of your garri¬ 
sons to execute any civilians connected with guerrilla 
activities? 

"A I never issued such orders. 

"Q Do you remember the hanging of a Filipino near your 
residence at Dumanjug in which you asked the mayor to 
beat him because he was No. 1 citizen? 

"A I do not know, sir, I had never been stationed in 
Dumanjug. 

"Q Have you not gone to Dumanjug? 

' ! A Yes, sir, I had visited the place twice. 

"Q At one of your visits to that place, did you ask the 
mayor, because he was the No, 1 citizen, to beat a 
certain man? 

"A No, sir. I visited Dumanjug for the first time in 
February, 1944, with General Kavvano for inspection. 

My second trip to Dumanjug, I do not remember the 
exact date, but at that time some of my soldiers were 
killed by the guerrillas. During that second visit 
I proceeded to Alegria. 

"Q Do you remember the mayor of Dumanjug? 

"A Yes, sir. 

"Q Do you have a knowledge of the execution of eight 
Filipinos at Balamban, Cebu, by the garrison under 
command of Lieutenant Kawahara during August or 
September, 1944? 
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['A I do not know, sir." 

That is all, Sir. 

LIEUTENANT MINER: Sir, the prosecution calls 
as its next witness Antonio Jaranilla. This pertains 
to Specification 2. 

If the Commission please, the witness will testify 
through a Visayan interpreter. 

ANTONIO JARANILLA 

a witness for the prosecution, being first duly sworn, 
testified as follows through InterpretersZosa and Catanjal: 

DIRECT EXAMINATION 
BY LIEUTENANT MINER: 

Q Would you please state your name, age, address, 
occupation, and nationality? 

A Antonio Jaranilla, 25, town of Balamban, Province 

of CeBu; food vendor; Filipino. 

Q Were you over arrested by the Japanese in Balamban, 
Cebu? 

A Yes, sir. 

Q When was the last time? 

A September, 1944. 

Q Was anyone arrested with you at that time? 

A Yes, sir. 

y Will you give us the names of those who were arrested 
with you at that time? 

A Ceto, Felix, Tiago, Cesar, Geronimo, Laput, Santiago. 
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"A I do not know, sir." 

That is all, Sir. 

LIEUTENANT MINER: Sir, the prosecution calls 
as its next witness Antonio Jaranilla. This pertains 
to Specification 2, 

If the Commission please, the witness will testify 
through a Visayan interpreter. 

ANTONIO JARANILLA 

a witness for the prosecution, being first duly sworn, 
testified as follows through InterpretersZosa and Catanjal: 

DIRECT EXAMINATION 
BY LIEUTENANT MINER: 

Q Would you please state your name, age, address, 
occupation, and nationality? 

A Antonio Jaranilla, 25, town of Balamban, Province 

of Cebu; food vendor; Filipino. 

Q Were you over arrested by the Japanese in Balamban, 
Cebu? 

A Yes, sir. 

Q When was the last time? 

A September, 1944. 

Q Was anyone arrested with you at that time? 

A Yes, sir. 

Q Will you give us the names of those who were arrested 
with you at that time? 

A Ceto, Felix, Tiago, Cesar, Geronimo, Laput, Santiago. 
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Q Why vere you arrested? 

COLONEL MADDEN: May I have those names read 

again? 

A They vere suspected of being hill fighters. 

Q One vos Anicoto? 

A Yes. 

Q Felix? 

A Yes. 

Q Santiago? 

A Yes. 

Q Cesar? 

A Yes. 

Q Geronimo? 

A Yes. 

Q Laput? 

A Yes. 

Q And yourself? 

A Yes. 

Q Why vere you and these other men arrested? 

A We vere suspected of being hill fighters. 

Q Were any of you hill fighters? 

A No, none. 

Q Hov long vere you and your companions held in custody 
in Balamban? 

A One veek. 

Q And then vhere did you go? 

A We vere taken to Toledo. 

Q At Toledo vrs any other person put in the cell vith you? 

A Yes, sir. 
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Q What was the name of this additional person th/'t 
joined your group? 

A Juenti. 

MR. SIMON: (To the interpreter) How do you spell 

that? 

THE INTERPRETER: J-u-a-n-t-i. 

COLONEL STICKNEY: What do we have now? 

LIEUTENANT MINER: Ask him, the witness, to spell it. 
A It is one word, J-u-a-n-t-i, and that is his first name. 

Q You have given us the names of all your companions now. 

Do you know them by any other names, last names or first 
names, of those you have given us? 

A I know their first names, but I do not know their second 
name or surnames. 

Q How long were you and your companions kept in jail in 
Toledo? 

A Two weeks. 

Q What happened to you and your companions in Toledo in 
September of 1944? 

A They were killed. 

Q Will you tell the Commission just how it happened? 

A They were stabbed. 

Q Who was the commanding officer there at Toledo, if you 

know? 

MR. SIMON: If it please the Commission, the defense 
would request that prosecution fix the date of the incident^ 
the witness is now testifying about. As it now stands, the 
defense will object to testimony about generally in September 
1944, because the defendants are accused of commiting a war 
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orime on or about 1 October 1944. 

LIEUTENANT MINER: If the Commission please, I will 
ask him further about it end ascertain, as much as I can from 
this witness. 

Q You have testified this occurred in September 1944. Was 
it in the first or letter part of September 1944? 

A The latter part of September. 

Q Do you remember the number of the date when, it happened? 

A I forget. / 

Q We are trying to find it as accurately as you know, 30 
perhaps you could tell us whether it was in the last week or 
not. 

MR. SIMON: Just a moment. I will object to lead¬ 
ing the witness on which week in the month it was. As a sugges¬ 
tion, the defense would suggest if -- whether this witness 
can tie up this Incident with anything else that happened at 
that time. That might give him the date. 

COLONEL MADDEN: The law member suggests that the 
witness has already testified to a period of confinement of 
three weeks, one in Balamban, and two in Toledo, prior to the 
incident, und that period of three weeks could well include 
the latter part of September as now testified, bringing it to 
the point on or about the 1st of October. It suggested that 
the prosecution be more specific in its use of "it," as to 
what incident you refer to, -- torture, killing, or some 
specific phase. 

LIEUTENANT MINER: Thank you very much, sir. 

Q Do you recall which week in. December this killing -- 
in September, this killing took place? 
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A I forget. 

Q Prior to that time you had been imprisoned in Toledo for 
hov long? 

A Two veeks. 

Q That vas in September? 

A Yes, sir. 

Q Who vas the commanding officer of the Japanese there at 
Toledo? 

A Kavahara. 

■'} Do you recognize Kavahara in this room? 

A Yes, sir. 

Q Will you please go over and point Kavahara out? 

A (indicating.) 

COLONEL STICKNEY: The record vill shov that the 
vitness pointed to the accused, Kavahara. 

Q Will you nov tell us vhat took place vhen. your companions 
vere killed as you have stated? 

A They vere killed one by one. The first one to be killed 
vas Juanti; next vas Ceto. 

MR. SIMON: If it please the Commission., the defense 
vill object, move that the ansver be stricken relating to Juanti 
because there is no such person alleged to be killed in these 
Charges and Specifications. 

LIEUTENANT MINER: The Specifications, sir, list a 
j_u-a-n. P-a-u-l-i-n. He has testified he did not knov the lest 
names of any of these men and he has given us the name of 
J-u-a-n-t-i as the eighth member of his group. 

COLONEL MADDEN: Will the prosecution be able to tie 
up the identification of Juan Paulin vith Juanti by the testimony 
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of other witnesses, or other testimony? 

LIEUTENANT MINER: I am not sure, sir, I will have 
to submit. I submit he knows the first names of the men that 
were with him. He has given names of J-u-a-n-t-i, and it is 
J-u-a-n. in the Specification. 

MR. SIMON: The witness gave J-u-a-n-t-i, one word 
first. I understand it is J-u-e-n-t-i and that is a lot differ¬ 
ent than J-u-a-n. 

COLONEL MADDEN: The Commission will take judicial 
notice of this lack of complete identification and hold in 
abeyance any objection to striking until the prosecution's 
case has been, completed. 

LIEUTENANT MINER: Yes, sir. 

Q Where did the Japanese take you from at the time the 
others were killed? 

COLONEL MADDEN: I believe this other question has 
not been completely answered. Let's have the complete answer 
to the previous question. 

LIEUTENANT MINER: Would the reporter read the 
previous question and answer, please. 

(Lest question and answer read by the reporter.) 

COLONEL MADDEN: I believe he was reciting those 
killed, in order, and has named the two. His answer was 
interrupted, he did not complete it. I heard him also name 
another individual. 
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Q You have testified that the first to be killed was Junn Ti. 
Will you go on from there? 

A Ceto, Felix, Tiago, Cesar, myself, (Jeronimo, Laput. 

No others. 

Q Where were you prisoners prior to your being taken, to 
the execution place? 

A The garrison. 

Q What time were you taken from the garrison? 

A Midnight. 

Q Where were you taken? 

A We were taken inside the dispensary. 

Q How far was that from the garrison where you had been 
imprison.ered? 

A Twenty arms' lengths. 

LIEUTENANT MINER: Does the Commission, wish me to go 
into more detail on. the matter of arms' lengths? 

COLONEL STICKNEY: I see no reason for it. 

Q Were you bound as you were led from the garrison to the 
place of execution? 

A Yes. 

Q When you arrived at the place of execution, will you 

describe how the execution took place there? 

A We were ordered to fall in line. We were Individually 
hacked in the neck. 

Q Would you demonstrate to this Commission the position 
of you and your fellow prisoners as they were cut in the neck? 

A (Witness indicates.) We were ordered to kneel. They 

held our necks. They hacked with the saber. 
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Q Who hacked with the 4aber? 

A Ogata. 

Q Do you recognize this person you call Ogata in this 

courtroom at tho present time? 

A Yes. 

Q Will you go over and point him out? 

A (Witness leaves stand and points to accused Ogata.) 

COLONEL STICKNEY: The record will show that tho 
witness pointed to the accused, Tsugihc.ru Ogata. 

Q What did this Ogata do? 

A He heeked us in the neck. 

Q Did this Ogata hack the neck of each of these prisoners? 

A Yes, sir. 

COLONEL STICKNEY: The Commission will take a reces 
and will reconvene at 1300 hours this day. 

(The Commission adjourned at 1130 hours to reconvene at 
1300 hours.) 
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AFTERNOON SESSION 
The Commission reconvened, pursuant to recess, at 1300 

hours. 

COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT MINER: Sir, may the record show that 
all members of the Commission as now constituted are present, 
that the recused are all present together with their defense 
counsel and interpreter of their own choosing, and that the 
chief prosecution officer is also present. 

The status of the case is that Antonio Jrranillo is on 
the stand undergoing direct examination by the prosecutor. 
DIRECT EXAMINATION (Cont'd.) 

LIEUTENANT MINER: (To Interpreter Zosa) Will you 
remind the witness that he is still under oath? 

INTERPRETER ZOSA: Yes, Sir. 

(Interpreter Zosa converses with the witness.) 

BY LIEUTENANT MINER: 

Q I believe you have previously testified that around 
eleven o'clock on the night in question you were taken from 
your cell with your companion and taken to the vicinity of 
the dispensary near the garrison, and there certain things 
happened to you and your companions. Do you know the order 
in which Ogata cut at the necks of you and your companions 
with his saber? 

A We were ordered to kneel and hod our hands tied behind 
our backs, and our heads bowed down. (Witness kneels on 
floor with hands behind his back, and head bowed.) 

Q Whose head first was cut? 
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A Juentl. 

Q And will you go on and give the order ns they were cut at? 

MR. SIMON: Haven't 'e already gone over the names 
and the order in which these men were executed before t:;is 
recess? 

COLONEL MADDEN: I believe the record will so show. 
LIEUTENANT MINER: Sir, the reason that I asked 
the question was that although he has named those who were 
Killed or wounded I have not yet asked the. order in which 
they were killed. It may be the same in which he named them, 

I don’t know. Is your objection withdrawn? 

MR. SIMON: No objection. 

COLONEL STICKNEY: I would like to hear the 
answer, as much of it as we now have. 

(The last answer and unanswered question were rc'd 
by the reporter.) 

A Juanti, Ceto, Felix, Tiago, Cesar, myself, Gerorimo, 

■and La put. 

Q Will you tell this Commission what you did after aour 
nock was cut? 

A Y/hen my neck was struck I slumped to the- ground and 
I simulated death. They also st bbed my side. 

Q Who stabbed your side? 

A Oga ta, 

Q Is that Ogata, who stabbed your side as well as cutting 
your neck in this room? 

A He is here. 

Q Would you come over and r int him out? 

(The witness go_s to the defense table.) 
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LIEUTENANT MINER: May the record indicate that 


the witness has indicated Lieutenant Tsugiharu Ogata? 

COLONEL STICKNEY: The record will so indicate. 

Q And after you had slumped to the ground and been 
stabbed, what did you do? 

A I crawled. 

Q While you were still in the vicinity did you notice 
whether or not the Japanese did anything further to the bodies 
of y^ur companions? 

A The bodies were covered with dry leaves and the flowers 
of cadena de amor. 

Q Is that the name of a plant? 

INTERPRETER ZOSA: Cadena de amor is a vine which 
means chain of love, a flowering vine. 

Q What happened to these dried leaves and dried flowers 

which the Japanese piled on top of the bodies of your com¬ 

panions? 

A They were set on fire. 

Q About what time of night was this that the leaves were set 

on fire? 

A Four o'clock in the morning. 

Q And how far were you from where the bodies of your 
companions were at that time? 

A Just near, about twenty arms' length. 

Q While this fire was burning, did you see any of your 
companions alive? 

INTERPRETER ZOSA: May I have the question ogrin? 
(The last question was read by the reporter.) 

A No more. 
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Q Did your companions from the time that their necks 
were cut by Ogata t the time you 3 eft the scene, >f the 
atrocity make any movement whatsoever? 

A No more. 

Q ‘/'ere you in r position x here, you could see those bodies 
af your companions until about four o'clock in the morning? 
z 1 I only saw the fire. 

Now, did you see whether or not the necks of your 
companions -- the heads of your companions were completely 
'ut off from their necks? 

A It was cut in such a v»ay that they hung by the cheek. 

0 Is that true of each of your companions? 

Yes, .sir. 

i. Now, you hc?ve testified that Geronimo and Laput were 
out after you. Did you still observe this to be true of 
those two? 

A Yes, sir, the same. 

Q 'e”e. your companions alive or dead before y^u started 

to crawl away from that place of execution? 

A They were dead. 

'ere they making any movement or making any sound 
after their necks had been cut by Ogata? 

A No, sir. 

Q How far is it from the place of execution to the rl-ce 
from which you saw this fire? 

A Twenty arms* length. 

Q Will - f ou demonstrate what you moan by an arms' length? 

(Witness stands with his rrns outstretched at shoulder. 
LIFUTI/NANT MIN' R; May the record indicate that th< 
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witness stretched out both arms to a horizontal position, 
demonstrating a position of approximately five feet? 

COLONEL STICKNEY: Better make that a side horizon¬ 
tal position, 

LIEUTENANT MINER: All right. 

Q Did you note that at this garrison there were two 
officers by the name of Ogata? 

A Yes, sir. 
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Q How do you distinguish beteen this Ogata end the other 
Ogata? 

A This one is the short and darker Ogata. 

Q And the other differs from him in what respect? 

A He was tall and lighter in complexion. 

Q Had you ever seen this Ogata around the garrison prior 
to the execution of your companions? 

A Yes, sir. 

Q How many times had you seen this Ogata since that time 
when your companions were executed? 

A Many times. 

Q Many times. (To the interpreter) Would you repeat that 

question to the witness and emphasize "since the execution." 

A After the incident of the killing I did not see him any 
more. 

Q Between the time of the incident of the killing and this 
time you have seen him in this courtroom, have you seen him? 

A I saw him in Leyte and here in Manila when I was to 
identify him. 

Q Besides the time you saw him in. Leyte and saw him here 
in. Manila to identify him, have you seen him any other time 
since the killing? 

A Ye3, sir. 

Q When was that? 

A It was nighttime -- I don't know the date. 

Q Was it within the last two weeks? 

A When I arrived in Manila from Bala.mban when I was 

taken to the stockade. 

Q And at the stockade did you identify this Ogata? 
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A Yc&, sir. 

Q This woe the first night that you vere in. Manila? 

A You, sir. 

Q Was this Ogata in a line or group of other Japanese at 
the time you identified him? 

A ilo vos among the Japanese vho fell in lino and grouped. 

Q Was I present at that time? 

A Yes. 

Q Did I or any other person indicate to you in any way 
.vhich one of that group ves Ogata? 

A Wo. 

Q When you snv this Ogata at Leyte vas there an officer of 
the War Crimes Investigation Detachment with you? 

A Yes, sir. 

Q Did this officer, or any other person at that time, indicat 

which of the Japanese at Leytf was Ogata? 

A None. 

Q When you wore hero in Manila -- I would like to rephrase 
that. Dinco you have been in Manila has any one shown you 
any pictures purporting to he those of Ogata? 

A An American. 

Q And who was that? 

A I forgot his name. 

Q Whan was 11? 

A . T n Manila not, I thought it was at Leyte. 

Q When you wore with this War Crimes Investigating officer 

in Ba.l'mban and Leyte did he show you any pictures from which 
you identified the picture of Ogata, this Ogata? 
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MR. SIMON: I believe, to keep this record clear, 
sir, on. the two Ogatas, that reference ought to be made to them 
by their first names, their first and last names, because thoro 
is T-s-u-g-i-h-a-r-u Ogata, the accused, and T-a-m-o-t-s-u 
Ogata. 

COLONEL STICKNEY: You believe that this U3e of 
the term "this Ogete" is all right? 

MR. SIMON: I believe it will confuse the record, 
sir. It does not mean anything -- "this Ogata" doos not mean 
anything in the record. 

COLONEL STICKNEY: It could be improved. 

LIEUTENANT MINER: May I state, then, that the Ogata 
to which I have referred in all questions has been Tsugiharu 
Ogata, this man in the courtroom, with the exception, of the time 
when I asked him if he knew another Ogete. 

COLONEL STICKNEY: We understand that -- and we 
hope that the witness understands it. But hereafter I think 
if you say "the accused." 

LIEUTENANT MINER: "The accused," or refer to them 
by their first names. 

Will the reporter read that last question I asked before 
the objection by the counsel? 

THE REPORTER: "Did he show you cny pictures from 
which you identified the picture of Ogata, this Ogefcf’?" 

LIEUTENANT MINER: Add "the accused," to that 

question. 

A Yes, sir. 

Q When you met this Ogata, the accused, face to face in 
Leyte, did you recognize him without any reference or the 
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prior assistance of this picture? 

A Yes, sir. 

Q When you saw this Ogata face to face in. Leyte, could you 

have, recognized him vithout the aid of that picture? 

COLONEL STICKNEY: Just a minute -- youmean "this 

accused." 

LIEUTENANTMINER: This Ogata, the accused, without 
the aid of that picture. 

A Yes, sir. 

Q Did you suffer -- may I withdraw that part of the ques¬ 
tion. 
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Q Are there any marks on your body at the present time 
vhich resulted from this attempted execution of you? 

A Yes, sir. 

Q Will you show this Commission, those merles? 

LIEUTENANT MINER: May the record indicate that 
the witness took off his shirt and becked up to the bench on 
which the Commission sits. 

Q Will you indicate to the Commission, if you can, the 

marks made at the time the accused Ogata attempted to cut your 
/ 

head off? 

LIEUTENANT MINER: May the record indicate that 
the witness indicated three soporose scars on the tops of his 
shoulders and the nape of his neck. 

COLONEL STICKNEY: The record will show that the 
witness exhibited these three scars. 

Q Would you show the Commission the marks made when this 
Ogata, the accused, stabbed you with hi3 bayonet afterwards? 

LIEUTENANT MINER: May the record indicate that 
the witness pointed out five marks on the right of his chest 
extending from his belt line to his arm, and also five marks on 
his right arm. 

COLONEL STICKNEY: The record will show that the 
witness exhibited these scars. 

Q You have named as one of your companions a person whom 
you colled by name Ceto. Did you Intend, and do you know this 
to be a nickname of the word "Aniceto"? 

MR. SIMON: I will object to leading the witness 
and asking him what he means by a certain nickname. Defense 
has no objection to asking v/hat he means by "Ceto”, 
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COLONEL MADDEN: Objection Eustr.in.ed. 

LIEUTENANT MINER: Mry not I ask him if he knows 
that Ceto i3 the nickname of Aniceto. 

COLONEL MADDEN: The ruling hrs been. mede. 
LIEUTENANT MINER: Does the ruling apply to that 
question as well? 

COLONEL MADDEN: Yes. 

LIEUTENANT MINER: x concede when I said "Ceto" I 

meenf'Ceto." 

COLONEL MADDEN: You may ask him what "Ceto" means. 
COLONEL STICKNEY: The cose is similar to our lan¬ 
guage where you ask an eccused whether the nickname "Bill" 
means "William," which would be leading him. There would be 
another way to put it. 

LIEUTENANT MINER: I realize it would be 1©-ding, 
but I thought it would be permissible In such a case. 

Q Is "Ceto" a nickname for another name? 

A "Ceto" is a. nickname for "Aniceto. 

LIEUTENANT MINER: Will the interpreter spoil 

Anicito? 

INTERPRETER ZOSA: A-n-e-c-i-t-o. 

Q Could it be spelled A-n-1-c-e-t-c? 

A Yes. 

Q You have used the word "Tirgo." Is that also a nickname? 
A The nickname for Santiago. 

Q Is Santiago spelled 5-n n-t-l-r-g-o? 

A Yes. 

Q You used the term "Juanti" as describing another one of 
your companions. Is that also e nickname? 
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A Nickname for Juan. 

Q You hove stated that you do not knov the lost names of 
any of these people vho came dovn from Balambrn to Toledo vith 
you. Do you knov the last name of the men vho joined you in. 
Toledo? 

A Yes, sir. 

Q What Is the full name of the men who joined you in 
Toledo? 

A I knov his name. I don't knov his surname. 

Q At the place vhere your companions vere executed, prior 

to the execution, did you see any other officer there besides 
this Ogata, the accused? 

A No, sir. 

Q Did this Ogata, the accused, talk vith any other person 
prior to the execution taking place? 

A No, sir. 

Q Do you knov First Lieutenant Hajime Kavahnro? 

A Yes, sir. 

Q Had you seen him before you sav him in this courtroom? 

A Yes, sir? 

Q Had you 3een him at Toledo? 

A Yes, sir, 

Q Hov often hod you seen him at Toledo? 

A Many times. 

Q What vas his job or duties in Toledo? 

A He vas the head. 

Q The head of vhat? 

A Of the Japanese. 

Q Do you recognize him in this courtroom? 
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A Yes, sir. 

Q Will you.come over and point him out? 

(Witness leaves stand and points to accused Ka.ve.hr.ro.*) 
LIEUTENANT MINER: Sir, may the record indicate 
that the vitness pointed to First Lieutenant Hejime Kavahara. 

COLONEL STICKNEY: I believe the record should shov 
that he pointed to Kavahara, the accused, in. this cose. 
LIEUTENANT MINER: Yes, sir. 

Q Did you see this Kavahara, that you have just pointed out, 
at any time the night that your companions vere executed; the 
night and early morning that your companions vere executed? 

A Yes, sir. 

Q Where did you see him that night and early morning? 

A At the place of the execution. 

Q What vas he doing there? 

A He observed and looked at the persons vhom Ogata vrs 
beheading. 

Q Did Kavahara leave the jail vith you as you and your 
companions vere led to the place of execution? 

A No, sir. 

Q Hov long, if you remember, va.3 he present at the scene 
of the execution? 

MR. SIMON: I believe the vitness has not placed 
Kavahara at the scene of the execution in response to previous 
questions. He says no other officer vas present, and nov his 
testimony is that Kavahara did not leave the garrison to go 
to the scene of the execution. 

COLONEL MADDEN: Will the reporter please read the 
last three questions and ansvers? 
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(The lest three questions and answers were reed by the 
reporter.) 

COLONEL MADDEN: Does the defense counsel wish to 
withdraw that objection, now? 

MR. SIMON: Yes, sir. 

LIEUTENANT MINER: Will the reporter read the lost 

question? 

(The last question was read by the reporter.) 

A About half an. hour. 

Q Did Kawnhara leave the same time that Ogata left the 
3cen.e of the execution? 

MR. SIMON: I request that a foundation be laid; 
that this witness was in a physical condition to do any 
observing at the time Ogata left. He was executed cat that 
time, according to his own testimony. He had his head cut 
and he was lying there probably half dead. 

COLONEL MADDEN: Is that a suggestion, or objection? 
MR. SIMON: I will object to him leading the witness 
as to the time that Kawahara departed. 

COLONEL MADDEN: Comment by the prosecution? 
LIEUTENANT MINER: I fail to see the connection 
between the so-called suggestion of counsel mode when he first 
rose to his feet and the objection tmde after the member of the 
Commission asked counsel whether it was a suggestion or an 
objection. Are there two objections to the last question? 

MR. SIMON: I have only one objection. 

LIEUTENANT MINER: Which is it? 

MR. SIMON: That you do not tell the witness when 
Kawahara left the scene. 

COLONEL MADDEN: Objection sustained. 
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Q Did Kawahara leave with anyone else? 

A Yes, sir. 

Q Hio left the scene of the execution with him? 

A Ogata. 

Q Were there any other Japanese soldiers present at this 
execution? 

A The Japanese under them. 

Q Hoy/ many? 

A There wore many. 

Q And what did they do at the scene of the execution? 

A They were the ones holding the rope that tied our 
hands. 

LIEUTENANT MINER: No further questions. 

COLONEL 3TICKNEY: Cross-examination? 

MR. SIMON: Yes, Sir. 

CROSS-EXAMINATION 

BY HR. SIMON; 

Q What is the Ie±m fai? 

LIEUTENANT MINER: If the Commission please, X 
will renew the objection made to that this morning, that 
unless its relevancy is shown it should be excluded from 
the testimony. 

COLONEL HAIL EN: Ob i.ction sustained. 

BY MR. SIMON: 

Q '-'ere you a member of the Teshen Tai? 

LIEUTENANT MINER: If it pleas-, the Commitsl an, 
may I renew the objection — 

UR. SIMON: I belie.; it is very material; s Luce 
the Terhen Tai is a part of the Japanese Army we may find 
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these men were a part of the Japanese Army. 

LIEUTENANT MINER: I believe there has been no 
testimony given by a sworn witness — 

MR. SIMON: It is just as an affiliation with the 
Japanese. If I may be allowed to proceed — 

LIEUTENANT MINER: I an not objecting technically 
but if he can show its relevancy I suggest he show it now. 

COLONEL MADDEN: V'hat objection are you making? 

LIEUTENANT MINER: I object to a question about a matter 
which is not shown in any way to be material to the issues 
in this case, 

COLONEL MADDEN; You have made a statement that 
you are not making a technical objection. Are you now ob¬ 
jecting, or not? 

LIEUTENANT MINER: Yes, Sir. 

COLONEL MADDEN: Objection overruled. 

BY MR. SIMON: 

Q Will the reporter give the interpreter that last question, 
please? 

COLONEL STICXNEY: First, will you warn the accused 
if any question asked him is going to incriminate him, possibly 
in some ways that may later develop against him, he need not 
answer that question? 

INTERPRETER ZOSA: Yes, Sir. 

(Interpreter Zosa converses with witness.) 

(Last question was read by the reporter.) 

Q Will the interpreter ask the witness the last question? 

INTERPRETER ZOSA: Yes, sir. 
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these men were a part of the Japanese Army. 

LIEUTENANT MINER: I believe there has been no 
testimony given by a sworn witness — 

MR. SIMON: It is just as an affiliation with the 
Japanese. If I may be allowed to proceed — 

LIEUTENANT MINER: I am not objecting technically 
but if he can show its relevancy I suggest he show it now. 

COLONEL MADDEN: vTiat objection are you making? 

LIEUTENANT MINER: I object to a question about a matter 
which is not shown in any way to be material to the issues 
in this case, 

COLONEL MADDEN; You have made a statement that 
you are not making a technical objection. Are you now ob¬ 
jecting, or not? 

LIEUTENANT MINER: Yes, Sir. 

COLONEL MADDEN: Objection overruled. 

BY I®. SIMON: 

Q Will the reporter give the interpreter that last question, 
please? 

COLONEL STICXNEY: First, will you warn the accused 
if any question asked him is going to incriminate him, possibly 
in some ways that may later develop against him, he need not 
answer that question? 

INTERPRETER ZOSA: Yos, Sir. 

(Interpreter Zosa converses with witness.) 

(Last question was read by the reporter.) 

Q Will the interpreter ask the witness the last question? 

INTERPRETER ZOSA; Yos, sir, 
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No, sir. 

k Do you know v;hnt the Tdshm Tai is? 

A No, sir. 

Q To what organization or unit did Anicoto Araw belong? 

A I don't know because at the time they wore apprehended 

by the Japanese they were with the Japanese. 

( t ‘ Hadn't Aniceto Araw and these other men that you mention 
boonwoiking for the Japanese since February 1944? 

A They worked for the Japan se when they were helping 
the Japanese haul their things to Toledo, 

Q And when was that, what vis the date that they helped 
the Japanese haul their things to Toledo? 

LIEUTENANT MINER: If the Commission please, i 
think that assumes these men did help the Japanese haul 
their things to Toledo. It may be, but I don't think he 
has testified to it. 

MR, SIMON. I believe that was what he said. 

COLONEL MADDEN: Will the reporter read the last 
answer and the question to which it was an answer, please? 

(The last question and answer wer: read by the 

reporter.) 

LIEUTENANT MINER: I withdraw my objection. 

A I forget the date. 

COLONEL STICKNEY: The Commission will take a 


tcn-miuuto recess. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT MINER: Let the record indicate that 
all the members of the Commission as now constituted are 
present; that the accused are present together with their 
chosen counsel and interpreter; that the chief prosecutor is 
present. 

The status of the case is that Antonio Jaranilln 
is on the stand testifying. Would the interpreter remind the 
witness that he is still under oath. 

INTERPRETER: Yes. 

Q Did you know a Lieutenant Colonel Cushing? 

A No. 

Q Y>,u never heard of Colonel Cushing at all on Cebu? 

A No. 

Q Did you work as the orderly for Aniceto in 1944? 

A No. 

Q For whom did you work in 1944? 

A I had not worked under the Japanese. 

Q Well, did you work under Aniceto in 1944? 

A No. 

Q For whom did Aniceto work? 

A Aniceto was with the Japanese. 

Q And was he with the Japanese since February 1944? 

A Yes. 

Q And did he command these other men that you saw being 

executed that night? 

A No, sir. 

MR. SIMON: (To interpreter) Is "command" a 
difficult word in Visayan? 


157 


GR915)bnc 










\ 




# 


A No. 

LIEUTENANT MINER: If the Commission please, I think 
perhaps there might be an error in translation. Were you not 
asking the witness if "you" were in command? 

INTERPRETER: Yes. 

MR. SIMON: No, was Aniceto in charge or command 
of these men that were executed at Toledo? 

A No, sir. 

Q For whom did Felix work in 1944? 

A He did not work for any one, but he was with the Japanese. 
Q And wasn't ?i Santiago with the Japanese? 

A Yes, he was with the Japanese. 

Q Were Ce3nr, Geronimo, La put, and Juan, all working with the 

Japanese in. 1944? 

A I don't know. 

Q Do you know whether some of these men worked for the 
Japanese other than Aniceto? 

COLONEL STICKNEY: Just a minute, I believe he 
stated Felix and Santiago, has he not? 

MR. SIMON: Sir, Aniceto he said did work for the 

Japanese. 

COLONEL STICKNEY: And Felix? 

MR. SIMON: And Felix. 

COLONEL STICKNEY: And :-ntiago? 

MR. SIMON: Santiago worked for the Japanese. I 
was going to try to see maybe in the 1st of five names, maybe 
some he did know and some he did not, but I will withdraw the 
question. I may have overdone it. 
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COLONEL STICKNEY: Will you read that last question? 
MR. SIMON: How would it be if I were to rephrase 

it? 

COLONEL STICKNEY: All right. 

Q Did Geronimo work for the Japanese in J.9 1 ^? 

A I don't know. 

Q Do you know -- how long have you known Geronimo? 

A Within one week when. I was a prisoner of the Japanese. 

Q And was Geronimo working for the Japanese at the time you 

became a prisoner of the Japanese? 

A I sew them go to the market place and when they returned 
to the garrison they had with them vegetables. 

Q Who is "they"? You mean Aniceto, Felix, Santiago, and 
Geronimo and other people? 

A Cesar, Geronimo, Felix, Laput. 

Q How about Juan, was he with them too? 

A* No, because Juanti was apprehended in Toledo. 

Q And did those men you have named return to the inside of 
the Jcpanese garrison? 

A Yes, to bring the vegetables to the garrison. 

Q And did they live at the garrison in Toledo? 

A Yes, sir. 

Q And for how long r time did these men live at the 
garrison in Tolodo? 

A Two weeks. 

Q Didn't — where did Aniceto live prior to these two weeks? 
A Dalamban. 

Q Did Aniceto and this group of men all live together in a 

barracks in Bnlcmban? 
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A Yes, sir. 

Q Do you know Agnes Bescon? 

A Yes, sir. 

Q And do you know Betty Bescon? 

A Yes, sir. 

Q For how long a time have you known those two girls? 

A About half a month. 

Q And when was the date that you first net these girls? 

A I forget the date. 

Q Was it prior to the date that this incident happened of 
the execution? 

A Before. 

Q And where do these two girls reside? 

A Betty was brought by Agnes to Bole.mban. 

Q When was that? 

A When they came from Cebu City. I don't know the date. 
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Q Approximately what month end year? 

A September 1944. 

Q Did Aniceto and these men. wear uniforms of any kind? 

A No. 

Q Did they carry weapons of any kind? 

A No. 

Q What kind of work did they do for the Japanese in. 1944? 

A I don*t know and did not hear anything about what they 

do at the garrison. 

Q How did you learn that these men helped move the Japanese 
to Toledo in February of 1944? 

LIEUTENANT MINER: If the Commission please, I 
believe there is no testimony in thi3 case to date that these 
men helped move the Japanese to Toledo in February 1944. 

MR. SIMON: I will strike the "February." I 
will just say in early 1944. I don't recollect now whether he 
said February. I will rephrase the question. 

LIEUTENANT MINER: I believe the question ic 
around September 1944 when this garrison was moved. 

Q When did Aniceto and his men help move the Japanese to 
Toledo? 

A I forget the date. 

Q Was it at the time that the Japanese garrison was 
established at Toledo in 1944? 

LIEUTENANT MINER: If the Commission please, I 
object to that question. It should be shown first that he 
knew the Japanese established the garrison. 

COLONEL MADDEN: Objection sustained. 

Q Was it at the time the Japanese first had their garrison 
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at Toledo. 

LIEUTENANT MINER: If the Commission, please, I make 
the same objection. 

COLONEL MADDEN: Sustained. 

Q Was it in the early part of the year 1944? 

LIEUTENANT MINER: May I suggest that the vhole 
question be given a.gein? 

MR. SIMON: I will withdraw the lost question. 

Q Do you know from where the Japs were moving when they 
ceme to Toledo? 

A No, sir. 

Q When was the first time that you knew that Aniceto and 
other Filipinos were working for the Japanese at Toledo? 

A They did not work for the Japanese in Toledo. 

Q Did they work for the Japanese before the Japanese came 

to Toledo? 

A No. 

Q Did they help move the Japanese to Toledo? 

A No. 

Q You stated before that these men did work for the 

Japanese. Now, which is true? 

LIEUTENANT MINER: If the Commission please, 
the last part of that question is "Which is true?" I object 
to that question -- 

MR. SIMON: I will withdraw that question. 

Q. Did or did not these Filipinos with Aniceto work for the 
Japanese in 1944? 

A No. 

Q Didn’t they live at the Japanese garrison at Toledo 
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during 1944? 

A Yes. 

Q When was the first time that you knew that they were 
living at the garrison at Toledo? 

A Within two weeks. 

Q Within two weeks of when? 

A September 1944. 

Q Was that then on August 15, 1944 that you first knew that 
they were living with the Japanese at the garrison in Toledo? 

A Yes. 

Q Could it possibly have been before August 15, 1944 that 
Anioeto and his men. lived at the garrison? 

A No. 

Q What makes you so certain about that particular date? 

A September 1944. 

COLONEL STICKNEY: I would like to ask regarding 
these last few questions whether you mean the Toledo garrison. 
MR. SIMON: Yes, sir. 

Q Do you know whether the Japaneso supplied the food and 

clothing for Aniceto and these men that were executed with him 
in September 1944? 

A No. 

Q Do you know if the Japanese paid these men for the work 
they did for the Japanese in that month of September 1944? 

A No. 

LIEUTENANT MINER: Could I have that last question 

read? 

(The last question was read by the reporter.) 
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Q What type of work did Aniceto and these men do for the 
Japanese while they lived at the Japanese garrison in. 1944 7 
A No. 

MR. SIMON: Will you repeat the question to the 
witness, please? 

A I don't know. 

Q Did Anlceto and these Filipinos that were with him go with 
the Japanese on. any expeditions from Toledo in. 1944? 

A I don't know. 

Q Where were you living in the early part of the year 1944? 

A At the time I was apprehended? 

Q No, earlier in the year 1944. 

A Bnlamben. 
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Q What type of vork did Aniceto and these men do for the 
Japanese while they lived at the Japanese garrison in 1944? 

A No. 

MR. SIMON: Will you repeat the question, to the 
witness, please? 

A I don't know. 

Q Did Aniceto and these Filipinos that were with him go with 
the Japanese on. any expeditions from Toledo in. 1944? 

A I don 1 1 know. 

Q Where were you living in the early part of the yecr 1944? 

A At the time I wes apprehended? 

Q No, earlier in the year 1944. 

A Bnlamban. 
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Q And what address in Balamban were you residing at? 

A The market place in the town of Balamban. 

Q And at whose home? 

A My store. 

Q Did you operate this store during the entire year 
of 1944 at Balamban? 

A Yes, sir. 

Q Did Aniceto help you operate that store at Balamban 
in 1944? 

A No. 

Q Did you know Aniceto in January and February of 1944? 
A No. 

Q Are you related in any way to Aniceto Arav/? 

A No. 

Q Did you ever see Aniceto Araw in a Japanese uniform 
bearing Japanese weapons in September of 1944? 

A I don't know. 

Q Did you see him during September of 1944? 

A I saw him while I was at the garrison. 

Q And when was that? 

A September 1944. 

Q With whom have you discussed this story that you were 

telling on the stand today? 

A The law. 

Q The law? And who is the law that you discussed this 
case with? 

A You. 

Q With me, and I am the only one that you discussed this 
case with? 
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A Everyone, including you. 

Q But before you came to this courtroom, did you discuss 

this case with anyone? 

A No others. 

Q Did you know any of the soldiers in the garrison at 
Toledo prior to the time that you were apprehended in 1944? 
A No. 

Q How did you learn the name, the first name of these 
two Ogatas that you have mentioned as being officers in 
the Japanese garrison at Toledo? 

LIEUTENANT MINER: If the Commission please, I 
believe there is no testimony in the record that he does 
know the first name of either one, so I object to that 
question until that fact is shown, 

COLONEL MADDEN; Comment by the defense? 

MR. SIMON ", Sir, the question doesn't ask for 
the first name or last name; it just asks how he learned 
their names. 

COLONEL STICKNEY: Will the reporter read the 
question, please? 

(The last question was read by the reporter.) 

MR. SIMON: I am sorry. 

Q How did you learn the names of the Japanese officers 
at the garrison in Toledo in 1944? 

A They wore sabers. 

Q And how did you learn what the names were of these 
Japanese that wore the sabers? 

A Kawahara. 
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Q Did Kawahara tell you the names of the officers that 
served under him at Toledo in 1944? 

A No, sir. 

Q Which Japanese officer told you the names of the 
other officers at Toledo? 

LIEUTENANT MINER: If the Commission please, 
there is no testimony that any officer told him that, with 
the exception of Kawahara. 

MR. SIMON: His testimony is — 

LIEUTENANT MINER: As a matter of fact, there 
is no testimony that Kawahara told him that. He asked 
how did he find it out and he said "Kawahara." He did 
not say Kawahara told him that. 

MR. SIMON: I will rephrase the question. 

Q Who did tell you the names of the Japanese officers 
in the garrison at Toledo in 1944? 

A They were Aniceto. 

Q Did Aniceto tell you the names of the officers, the 
Japanese officers, at that garrison? 

A We inquired from him. 

Q And who is this "we" that inquired from him? 

A Myself and my brothers in Balamban. 

Q And didn't you work for Aniceto Araw while he was 
living at the garrison in Toledo in 1944? 

A No. 

Q Did you recognize, did you know Tomotsu Ogata? 

A I only know Ogata by the face. 

Q And did you knew two Ogatas that were in the garrison 

in Toledo in 1944? 

A I know. 
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Q Showing you a photograph marked for identification 
as Defense Exhibit A, can you identify it? 

A I don't know him. 

Q Would you recognize this as a picture of Toraotsu Ogata? 
A No. 
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Q Do you know what duty Tomotsu Ogata performed at the 
garrison in Toledo in 1944? 

A No. 

Q Do you know whether Aniceto Araw, and his men worked 
under the command of Tomotsu Ogata? 

A I don't know. 

Q Do you know what happened to Tomotsu Ogata since that 
incident? 

LIEUTENANT MINER: If the Commission please, I 
object to that question unless"that incidenf'is further 
cl-rified. 

MR. SIMON: I will rephrase the question. Strike 
out "that incident" and insert "since September, 1944." 

A No. 

Q Did you know that he had been killed in action since 

that time? 

A I know now after I had been told. 

Q And who told you that? 

A Now that you are telling me that he died. 

Q Did you have a conversation with Agnes ^nd Betty Bescon 

over at the OCCW? 

A No, sir. 

Q Didn't Agnes Bescon scold you for blaming Tsugiharu 

Ogata for this execution at Toledo in 1944? 

LIEUTENANT MINER: If the Commission please, I 
believe the subject matter is material, but the evidence 
incompetent — it should not be allowed at this time. 

MR. SIMON: It is introduced for impeachment 

purposes. 
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LIEUTENANT MINER: What statement does the defense 

refer to? 

MR. SIMON: He said he did not have a conversa¬ 
tion with Betty Bescon, and I am now directing his attention 
to these specific remarks made at that time. 

COLONEL MADDEN: The objection is overruled. 

A No. 

0 Did you see another American soldier with Betty Bescon 
at the time this conversation took place? 

COLONEL STICKNEY: I don't understand that there 
has been any conversation -- is that in the evidence? 

MR. SIMON: No, I vill withdraw that. 

Q Did you see an American soldier visiting with Betty 
Bescon over at OCCW the other day? 

LIEUTENANT MINER: If the Commission please, I 
would like to again draw the attention of the Commission to 
the distinction between competent and immaterial evidence. 

At this time I object to this question as being immaterial 
to the issue. 

MR. SIMON: Sir, this is impeachment matter, and 
we can introduce not only evidence by Betty Bescon 
to what took place, but by one of our investigators who was 
right there, and that is the reason I am directing his at¬ 
tention specifically to the American soldier who was standing 
there at that time. 

COLONEL MADDEN: If these witnesses are available, 
it is the opinion ~f the Law Member that those witnesses 
would be the best evidence. The objection is sustained. 
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Q When did you first learn that Tomotsu Ogata was at 
the garrison at Toledo? 

A A long time. 

Q And when was the first time that you learned that 
Tomotsu Ogata was at the Toledo garrison, the date? 

A At a time we came, we arrived in Balamban from Toledo 
within two weeks. 

0 What date was that? 

A I forget the date. 

Q What month, do you know the month and year in which you 
first learned that? 

A September, 1944. 

Q And at that time was the accused, Ogata, in the garrison 
at Toledo? 

A He was. 

Q And did you know what duty the accused, Ogata, had at 
the garrison in September, 1944? 

A I don’t know what duty he had at the garrison, but t* 
thing that I know is that he wore a saber. 

Q Did you know Lieutenant Kawahara since February of 1944? 

LIEUTENANT MINER; May I have that question rend 

please? 

(Question rend by reporter.) 

A Yes. 

Q And did you know him because of some work that you 
were doing for the Japanese at that time? 

A No. 

COLONEL STICKNEY: The Commission will adjourn and 
will reconvene at 0830 on the 24 th of August, 1946. 

(The Commission adjourned at 1500 hours, ?3 August 1946 
to reconvene at 0830 hours, 24 August 1946.) 
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RESTRICTED 

SBIICHI ONISHl, after having boon duly sworn, testified 

at Stockade #4, Luytc Detention Ccntor, Palo, Leyte, P. I., on 

15 January 1946, as follows: 

Q What is your name, PO’tf ifumbor, rank, age, nationality and 
hone address? 

a Soiichi 0WI3HI, POW #51J-40478, Liout-Colonol, 53 yoara 
old, Japanoso, and ny hor.io address is Yomaguchi Ken, Ilagi 
City, Iliyangco, Japan. 

Q '.Then did you enter the Japanese a my? 

On Doe Glib or 1, 1919 I enterod the Japanese military aca- 
deKty as a student and on Doccr.ibor 25, 1922 I graduated 
fron said academy a3 second lieutenant, 

Q Whet is your military history since 1939? 

i . From 1939 to August, 1941 I was a major and battalion 
con aiidor of the 3rd 3attalion, 214th Regiment of the 
33rd Division in Nigata, Japan and 3a:id outfit was trans¬ 
ferred to China with no. In August, 1941 I returned to 
Japan and was assigned as battalion commander of the 69th 
Butai up to Junu, 1942. I was then liout-colonol fron 
that cine. Fron Juno, 1942 to June, 1943, I was adjutant 
of the 66th Independent Infantry Brigade st.tion.d at 
kyoshu Island, Japan. From Juno, 1943 up to October, 

19i3, l was adjutant of the 46th Infantry Brigade sta¬ 
tioned at Kyoshu Island; fron October, 1943 to December, 
1943, I y/as a personnel officer of the 6th Division in 
kyoshu Island; and in December, 1943, while in Japan, I 
received special orders to bo compandor of the 173rd In¬ 
dependent Infantry Battalion which was stationed in Cebu 
Island, Philippines, and I wont to Cebu and took command 
of said battalion in January, 1944 up to the tine I sur¬ 
rendered, 

Q Where vas your headquarters located on thu island of Ce¬ 
bu? 

A From January, 1944 to ,»ugust, 1944 ny headquarters was 
at Wage., Cebu, P. I., but thruout the month of January 
I was actually with the mopping up operation in the moun¬ 
tains west of Cebu City, and not until fron February 1, 
1944 that I stayed in ny headquarters; in September, 

194'.: :.iy headquarters was transferred to handswe and was 
stationed there until October, 1944; from dove.Lor, 1944 
to March, I9e5 my headquarters was at Guadalupe District, 
Cebu City, P. I.; and after this up to my surrender, ny 
headquarters was constantly moving to the north accord¬ 
ing to our military convenience. 

Cl Previous to the mioricun landin , what was your responsi¬ 
bility in respect to the defense of Cobu? 

A By order of Gen. Takishi ILA/A1I0, con landing officer of 
tho 31st Infantry Brigade, I v f as to defend Cebu Island 
and received such order in January, 1944. 


Q \/hat was tho strength of your battalion at that time? 
A 900, including 25 officors. 


Q 


Whore wore the garrisons of your battalion located on 
Cobu? 

They were located in tho following places: Cebu City; 

Guaclalupo District, Cebu City; Mandavo; Compostela; Da- 

nao; Careen; Logod; Medellin; *Mo»turiaoj Balamban: Toledo* 5 
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Bc.rili; Dumanjug; BLogriaj Fan dan, Nag a; Mingla- 
millaj Ca.rcu.rj Dulaguctc. 

V.Qio was in command of the defonso of Cebu City when you 
withdrow thoro? 

Gor. Takishi ICAV/ANO. 

Who succeeded hiu as comnandor of the defense of '“'ebu 
City? 

Hajor-Gonoral Toizo T.JCID**. but he diod of a certain di¬ 
sease raid was then succocdod by Major-General i.u.ilJOME 
who took command fro.i December, 1944 up to tho ♦u.iorican 
landing of Cotu Island. 

V/hct was the chain of command of tho dof nso of Cebu 
City? 

hr jcr-'t’cnoral HA’IJOI.iE was in cor.r '.and of tho 78th Brigade 
ar.d myself war. m command of the 173rd Battalion of tho 
78th brigade.. 

7,'hat troops did Major-General MANJOJ/iS have under his 
cor. ran; id? 

The 173rd Infantry Battalion commanded by myself, the 
H..T01I Butai, tho i.IIZOGCUCHI Butai, a Supply Depot, tho 
IB. Butai, and seme Headquarters Troops of the 33th Amy, 
Major-'Gonoral MANJOME v;&s in charge directly of eho de¬ 
fense jf Cebu City and tho outlaying troops wore under 
tho command of tho 35th Amy Headquarters. 

At tho tine of tho American landing what demolition or 
destruction was carried out in Cebu City? 

I do not know tho demolition of Cebu City. I saw only 
tho floraes when the American forces landed on March 26, 
1945. 

'.There wore you located when you saw tho flames? 

In our tronch in tho mountains of the western sector of 
Cebu City, 

Did Major-General HANJOHE Issue an order to you conccrn- 
L.y th^ carrying out of demolition of Cebu City? 

I never received such an order from Major-Gonoral LiuHJQME, 

'./as Major-General MANJOME tho commiandor responsible for 
the destruction of public and private dwellings in Cebu 
City at tho time when tho Americans landod? 

I do not know because I was under Major-General l.LfhJOMIi 
and ho received orders from higher commander and so I do 
not know tho details of the destruction of Cebu City. 

.'/as i.a jor-Gonoral it MI JO IB tho highest commanding officer 
of Ceeu City at that time? 

Yes, sir. 

Do you remember any particular buildings that you saw 
burning fro:; where you were standing? 

I do not know bccuuso I saw the flanos in the City from 
tho mountains. 

Could you not tell from tho location which buildings? 

Ho, sir. 

\/oro those fires started by Japanese troops? 
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<4 I do not know bccauso X never received any order about 
the destruction of Cobu City. 

Q Did you issue orders to the commanders of your jarri- ^ 

sons to oxocuto any civilians connected with guorril-.a 
activities? 

**■ I never issued such or<lcrs, 

Q Do you rer.ior.ibcr the burning of sovcntcon tenants of the 
major of Dunc.njug during your stay there ;.n ..ugust, 19-*? 

A I do not know of that information. It sec...s to mo there 
was no killing in that place because Dunanj ag is a peace¬ 
ful town and the mayor (vooporatcri. with the Japanese very 
•much. 

Q Do you remember the hanging of a Filipino n ..r your rosi- 
dcnco at Dun an jug in which you asked the mayor to beat 
him because he was No. 1 citizen? 

i* I do not know, sir, I had never been statin..jd in Dunan- 
jug. 

Q Have you not gone to Dumanjug? 

.. Yes, sir, I had visited the place twice. 

Q one of your visits to ‘that plac ., did you ask the ma¬ 

yor, because he was the No # 1 citizen, to boat a contain 
man? 

.. uf 1 , sir, I visited Duuan.Jug for the first time in Feb¬ 

ruary, 1941- with Gen. KA.a dJO for inspection. My second 
trip to Dumanjug, I do not; remember th^. exact date, bat 
at that time some of my soldiers wore xillod by Are guer¬ 
rillas. During that second visit I proceeded to ..legria, 

{ l Do you remember the uayo-r od Du .anjv ? 

Yes, 3 ir» 

Q Do you ronomber ordering t;ho cxccuti 0 of ?vt. ROIXJRO at 
Danc.o, Cebu, sonot.tr.io in August, 1944? 

A I had the story of that elocution of Pvt, hOMYRO just mow 
in the stockago at the Lo;fto Detention Center. I never 
know that before, however, 1 will take the responsibi¬ 
lity of that execution since IN.X.IOTO was under my command, 

Q According to Lt. IK.JJOYO, an order was issue d by higher 
headquarters that ho saw personally, which required that 
all civilians who wore connected with the [guerrillas bo 
executed without ti.'ial, .is that right? 

*4 I novor issued th t order; howov ;r, I ordorud that during 
the fighting if t:mey cut.li catch guerrillas especially 
with anus they bo executed and if they could catch civil¬ 
ians connoctcd v.t 1 . eh. guerrillas they be investigated 
and 3 ont to the Jvompei Tai., 

Q has it custor.io.rj' to have any person executed without 
trial? 

** I never held c.n'j court trial. I issued orders that when¬ 
ever my soldier.? captured guerrillas with aims they should ^ 

be executed without trial and if civilians suspected of 
having connection with guerrilla activities, they should 
be only sont to tho military police for investigation, 

Q, Did that order originate from you? 
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A Yos, sir. 

Q, Do you have any knowledge of the murder and rape of ci¬ 
vilians at Barili, Cebu, by tho garrison under command 
of Sgt. SUGIMOTO? 

A I did not know that before. I learned that stoi^y now xn 
tho stockado. 

Q Do you have a knowledge of tho execution of eight Fili¬ 
pinos at Balonban, Cobu, by the garrison under command of 
Lt, KAWAHARA during August or September, 19M? 

I do not know, sir. 

q Do you have any knowledge of tho massacre of Chinese fa¬ 
milies in Bogo, Cobu, under the garrison co:.j.iandcr, Lt. 
AB2? 

A I do not know, sir. 

Q, Do you know that you aro responsible for the ,• ctions and 
control of the troops under your com land? 

A Yes, sir. 

Q, What actions did you take to insure that your troops 

were maintaining peace and order without committing atro¬ 
cities? 

A I received instructions from uy higher compandor to pro¬ 
tect all civilians carefully and attack the guerrillas 
in tho mountains. So in several times I made trips to 
all tho garrisons and apprised such oixicr to all tho gar¬ 
rison commanders, that it to supervise all civilian 
movements and keep peace and order but to suppress guer¬ 
rilla activities. 

Q Why is it that you never hoard of those casos of raas3 
killings and rape by tho different garrisons undor your 
command? 

it If tho garrison commander nover reported to r.io I would 
have no knowledge about any information. Hc.d any civi¬ 
lian roportod to mo that my soldiers were misbehaving, 

I would have gono to tho place and punish my soldiers do¬ 
ing it, but so far, no civilians reported to mo any caso. 

Q During your inspection trips to tho different garrisons, 
did you over 300 any civilians being investigated by 
torture or boating or anything like that? 

I nover saw, sir. 

q Have you anything further to add to this statement? 

A Ho more, sir. 

q Has any threat or duress boon mado to you to obtain this 
statement? 

A No, sir, 

Q Has any proniso of immunity been made to you to mako 
you answer tho above questions? 

A No, sir. I made the above st .tor.icnt of my own free will. 
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COMMONWEALTH OP THE PHILIPPINES) 
PROVINCE OP LEYTE ) SS 

TOWN OP PALO ) 


I, SEIICHI ONISHI, POV/ #51J-40578, being duly sworn on 
oath, state that I had road to no and understood tho transla¬ 
tion of tho foregoing transcription of my interrogation and 
all answers containod therein, consisting of four pagos, and 
aro truo to tho host of my knowledge and belief. 


/s/ JAPANESE SIGNATURE 
/t/ SEIICIII OITISHI 


Subscribed and 3v/orn to before no this 17 day of Jan¬ 
uary, 1946. 


/s/ Fran]: Johnson 

/t/ FRAifK S. JOHNSON, Capt., Inf. 
Investigating Officer, V/ar 
Crimes Invest. Detachment 


COMMONWEALTH OP THE PHILIPPINES) 

PROVINCE OP LEYTE ) SS 

TOWN OP PALO ) 

I, Capt. MASUO YUASA, POW #51J-41058, residing at Stock¬ 
ade #'• Leyte Detention Contor, Palo, Lcyto, P. I., being duly 
sworn on oath, state that I truly translated the questions 
una answers given from English to Japanese and. from Japanese 
to English, respectively, and that after being transcribed, I 
ti*uly translated the foregoing deposition containing four pag¬ 
es to tho witness; that tho witness thereupon in my presonco 
affixod his signature thereto. 


/s/ Masuo Yuasa 
/t/ ; A3U0 YUAS.. 

Subscribed and sworn to before no this 17 day of Jan¬ 
uary, 1946. 


/s/ Prank S. Johnson 

ft/ PHAlJK si JOHNSON, Capt., Inf. 

Investigating Officer, V/ar Crimes 
Investigating Detachment 


CERTIFICATE 

I, FRAili: S. JOHNSON, Captain, 0308235, Infantry, Inves¬ 
tigating Officer, V/ar Crimes Investigating Detachment, cer¬ 
tify chat on 15 January 1946, personally appeared before mo 
SEIICHI ONISHI, POW #51J-40578, and according to Capt. MASUO 
YUASA, rOW //51J-41058, gave the foregoing answers to the se¬ 
veral questions 3ot forth therein; that after his testimony 
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had boon transcribed, tho sr,iJ Seiichi OwISHI had read to 
hin by the said interpreter the sar.10 and affixed his signa¬ 
ture thereto in my presence. 


Palo, Leyte, P, I. 
17 January 1946 


/3/ P'ranlc S, Johnson 

/t/ toUHlf S. TOHNSON, Capt., Inf. 

Investigating Officor, war Crir.ios 
Investigating Dotachnont 
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PR OCEECiaaS 

The Commission reconvened, nursuant to adjournment, 
at 0830 hours, 24 August 1946, in Court Mo. 1, High 
Commissioner's Residence, Manila, P.I. 

COLONFL STICKNEY: The Commission is in session. 

LIEUTENANT MINER: lay the record show that the 
Commission is all present; that the accused are all present 
in court together with their chosen defense counsel an 
interpreto” of their own choosing, and that -the chief 
orosocutor is also present. T' status of the case is 
that Antonio Jaranilla is on the stand still undergoing 
cross-examination. 

th 

T ”ill the interpreter ccnvcr.se /the witness that ho is 
still under oath? 

(The witness was reminded -.hat he was still under 
oath.) 


ANTONIO JriMANILLA 

a witness for the prosecution, naving been proviouslv 
duly sworn, testified as follows through Interpreters 
Sosa and Catanjal: 

CROSS-EXAMINATION (CONT•D) 

3Y MR. SIMON: 

0 r hen did you first become -oquainted with Lieutenant 
Kawahara? 

A ; crc?( 
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Q No, at Toledo. 
A September 1944 
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Q You stated yesterday that you had known Lieutenant 
Kawahara since February of 1944. Now, which is it, 

February or September of 1944? 

A I know him in Toledo in September 1944. 

Q Did you know him at any other town earlier in 1944? 

A Yes, in Balamban. 

Q what month and year did you know him at Balamban? 

A September 1944. 

Q Didn't you know Lieutenant Kawahara in February of 1944? 
A Mo. 

Q ,r ’as September 1944 the first time that you knew 
Lieutenant Kawahara? 

A Yes, sir. 

Q vr h a t was the occasion on which you became acquainted 
with Lieutenant Kawahara in September 1944? 

A 1 hen I was apprehended ahd was confined In prison 
within one week. 

Q Did he come to your orison cell and introduce himself 
as Lieutenant Kawahara? 

A No, sir. 

Q Then how did you meet him at that time? 

A when he passes by my prison cell, 

0 But how did you learn who he was? Did he stop and 
calk to you and tell you his name? 

LIEUTENANT MINER: If the Commission please, which 
question does he wish the witness to answer? 

MR. SIMON: I am trying to learn how he found 
out the man's name. 
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Q You stated yesterday that you had known Lieutenant 
Kawahara since February of 194-4. Now, which is it, 

February or September of 1944? 

A I know him in Toledo in September 1944. 

Q Did you know him at any other town earlier in 1944? 

A Yes, in Balamban. 

Q what month and year did you know him at Balamban? 

A Sentember 1944. 

Q Didn’t you know Lieutenant Kawahara in February of 1944? 
A No. 

Q v; as September 1944 the first time that you know 
Lieutenant Kawahara? 

A Yes, sir. 

Q w hat was the occasion on which you became acquainted 
with Lieutenant Kawahara in September 1944? 

A 'hen I was apprehended ahd was confined in prison 
within one v/eek. 

Q Did he come to your prison cell and introduce himself 
as Lieutenant Kawahara? 

A No, sir, 

Q Then how did you meet him at that time? 

A When he passes by my prison cell. 

0 But how did you learn who he was? Did he stop and 
calk to you and tell you his name? 

LIEUTENANT MINER: If the Commission please, which 
question does he wish the witness to answer? 

MR. SIMON; i am trying to learn how he found 
out the man’s name. 
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COLONEL MADDEN: Break that down. 

Q w hen Lieutenant Kawahara went east your cell, did 
he stop and talk to you? 

A Mo. 

Q Ho*" did you learn Lieutenant Kawahara's name while 
you were in the cell? 

A I learned to know his name at the time when we were 
taken to Toledo. 

Q How did you learn his name at that time? 

A I learned it from Geronimo. I inquired from him 
what rank has that Japanese wearing a saber? 

Q '"hat did Geronimo tell you? 

A Geronimo said he is a captain. 

Q How did that tell you what the name ofthe captain 

was? 

A I asked Geronimo about his name. Geronimo said, 
"He is Kawahara." 

q Did you also learn the names of the Ogatas during 
that same time from Geronimo? 

A Yes. I learned Ogata's name from Geronimo at the 
market place. 

Q Was it Geronimo or Aniceto that told you the name 
of the Ogatas in the battalion? 

LIEUTENANT MINER: If the Commission olease, 
I believe that any further questioning about names of 
these men is immaterial to these issues. He has 
identified these men and wo are going into too groat 
detail. 
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COLONEL MADDEN: Is that an objection? 
LIEUTENANT MINER: It is an objection to 
further questioning along this line. 

COLONEL MADDEN: Overruled. 

A Yes, Geronimo and Aniccto. 

0 They both told you the names of the Ogatas? 

A Ygs, sir, at the market place, 

Q Did they tell you the first names of these officers 
named Ogata? 

A No. 

0 Do you know the first names of these Japanese officers 
named Ogata? 

A Yes, sir. 

Q What are the first names of these Japanese officers 
whose last name in Ogata? 

A I call them by the first names, Ogata. 

Q Did you call them Ogata when you talked to them at 
Toledo in 1944? 

A Ogata. 

Q You did talk to these two JdPinese officers in 1044? 

A No. 

Q Do you recall talking to Agnes Bascon'"in regard to 

your identification of small Ogata? 

MR. SIMON: Lot the record indicate that the 
counsel pointed at the accused Ogata in referring to 
small Ogata. 

A No. 

Q Didn't you tell Agnes B&scon that when you came to 
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COLONEL MADDEN: Is that an objection? 

LIEUTENANT MINER: It is an objection to 
further questioning along this line. 

COLONEL MADDEN: Overruled. 

A Yes, Geronimo and Aniceto. 

0 They both told you the names of the Ogatas? 

A Yes, sir, at the market place. 

Q Did they tell you the first names of these officers 
named Ogata? 

A No. 

0 Do you know the first names of these Japanese officers 
named Ogata? 

A Yes, sir. 

Q v-'hat are the first names of these Jananese officers 
whose last name is Ogata? 

A I call them by the first names, Ogata. 

Q Did you call them Ogata when you talked to them at 
Toledo in 1944? 

A Ogata. 

Q You did talk to these two JsiPlnese officers in 1944? 

A No. 

Q Do you recall talking to Agnes Bascon''in regard to 

your identification of small Ogata? 

MR. SIMON: Let the record indicate that the 
counsel pointed at the accused Ogata in referring to 
small Ogata. 

A No. 

Q Didn't you tell Agnes B&scon that when you came to 
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the stockade to identify the Japanese that you couldn’t 
find the tall Ogata.and knew that the tall Ogata had met 
his death and, therefore, you pointed to small Ogata and 
said that they belonged to the same battalion and it makes 
no difference. 

A No. 

LIEUTENANT MINER: I would like to have the 
interpreter repeat that in the Visayan so my Visayan 
interpreter can copy down in the Visayan what this Visayan 
conversation is alleged to have been. If this Agnos is 
brought here for impeachment nurposes, I would like to 
have the question copied In Visayan when the question is 
put to this witness. 

MR. SIMON: When Agnes is brought into the 
courtroom we can ask her then. 

COLONEL STICKNEY: What Is your requestf 

LIEUTENANT MINER: If we may copy it in 
Visayan when the question is put to this witness. 

The question is whether or not the witness said 
something In Visayan to Agnes so I wait to be sure of 
ohly what he said to Agnes. 

MR. SIMON: Sir, he said, "No'.' he did not talk 

to her. 

COLONEL STICKNEY: That is not quite correct. 

He answered, "No" ' to your question. It was just one 
word V!Io" as I understand it. This is a little unusual 
request. Do you think it is terribly important? 

LIEUTENANT MINER: I think it is very important, 
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Unless counsel is going to stipulate the matter is bound 
by the witness's answer to the collateral question — 

COLONEL STICKNEY: Is it possible for the 
interpreter to give, for the benefit of the interpreter 
assisting the prosecution, a-verbatim report in Visayan 
of exactly what was said word for word? 

INTERPRETER ZOSA: Yes, Sir. 

MR. SIMON: I request that the reporter read 
back the question and answer in English. 

COLONEL STICKNEY: I see no reason for that. 

MR. SIMON: I*am.interested?in'exactly how 
the question finally did reach this party; what the 
record shows this witness was asked. 

COLONEL STICKNEY: We are really not concerned 
with that. The request here is to get the Visayan words 
to which the answer was "No." 

MR. SIMON: Can that be furnished to you at 

recess? 

COLONEL STICKNEY: If she can recall the 

exact words. 

INTERPRETER ZOSA: Yes, Sir. 

LIEUTENANT MINER: The exact same phraseology, 
or would you rather do it now? I am asking the interpreter. 

COLONEL STICKNEY: Could you give the exact 
words at the recess? 

INTERPRETER ZOSA: I can. 
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Q Why were you selected to be executed? 

INTERPRETER ZOSA: What is the question? 

Q Why were you selected to be executed? 

A Because I was at the prison cell with the other prisoners, 

Q Do you know why Aniteto and his companions were to be 

executed? 

A I don't know. 

Q Was it because Aniceto and his companions tried to 

desert from the Japanese army? 

A I don't know, 

0 Which Japanese officer was present when the prisoners 
were moved from the cell to the place of execution? 

A I don't know those Japanese. 

0 What time of the night was it? 

A Midnight, 

Q Could you see clearly all the men that were, in the 
cell with you? 

LIEUTENANT MINER: If the Court please, I would 
like to have that question be more particular — 

MR. SIMON: I will withdraw the question. 

Q Could you clearly see the faces of the men that were 
in the cell with you that night? 

LIEUTENANT MINER: If the Commission please, I 
still object to this question unless he specifies where he 
is asking that he could see the faces of the men in the cell. 

In other words, could he see them in the cell, or on the 
march, or at the execution? 

COLONEL MADDEN: Objection overruled. He asked 
could he see them in the cell. 
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LIEUTENANT MINER: In the cell. Thank you, Sir. 

A Yes, sir. 

0 Was there a full moon out that night which lighted up 
the cell? 

A No, sir. 

Q Was there a moon out at all that night that this execu¬ 

tion took place? 

A No moon. 

Q Was it raining the night of the execution? 

A No. 

Q When you were taken with these other men out of the 
cell were you then marched down the street in front of the 
garrison? 

A Yes. 

Q And were there any street lights on in or near the 
garrison? 

A None. 

Q Could you see the faces of the Japanese that accompanied 
this group of men to be executed? 

A I only know Ogata. 

Q And how far away from you was Ogata as you were march¬ 
ing down the street in front of the garrison? 

A Just near, 

Q And would you say — 

COLONEL 3TICKNEY: The record will show — 

MR. SIMON: Let the record show that the witness 
indicated a distance of one foot, 

Q Did you notice when Lieutenant Ogata, the accused, got 
up to within one foot of you and joined the group going to 
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LIEUTENANT MINER: In the cell. Thank you, Sir. 

A Yes, sir. 

0 Was there a full moon out that night which lighted up 
the cell? 

A No, sir. 

Q Was there a moon out at all that night that this execu¬ 

tion took place? 

A No moon. 

Q Was it raining the night of the execution? 

A No. 

Q When you were taken with these other men out of the 
cell were you then marched down the street in front of the 
garrison? 

A Yes. 

Q And were there any street lights on in or near the 
garrison? 

A None. 

Q Could you see the faces of the Japanese that accompanied 
this group of men to be executed? 

A I only know Ogata. 

Q And how far away from you was Ogata os you were march¬ 

ing down the street in front of the garrison? 

A Just near. 

Q And would you say — 

COLONEL 3TICKNEY: The record will show — 

MR. SIMON: Let the record show that the witness 
indicated a distance of one foot. 

q Did you notice when Lieutenant Ogata, the accused, got 
up ta within one foot of you and joined the group going to 


MT(2)/ae 


179 







the execution? 

A No. 

Q Is it true that the first time you noticed the accused, 
Ogata, was when you were on the street in front of the garrison 
COLONEL MADDEN: May we have that tied in with 
a particular day? 

MR. SIMON: The night of the execution. 

INTERPRETER ZOSA: May I have the question again? 
(The last question was read by the reporter) 

A Yes, sir. 

Q Did ynu notice whether the tall Ogata was among the 
group of Japanese that night? 

A No, sir, 

Q Did you notice if Lieutenant Kawahara was in the group 
as it moved from the cell to the place of execution that 
night? 

A He was there. 

Q And how many other Japanese were there? 

A Ogata and Kawahara were the nineteenth, 

COLONEL 5TICKNEY: I didn't get that last word. 

A Nineteenth Japanese soldier, 

Q Did you see nineteen Japanese soldiers the night you 
were being led down the street to the place of execution? 

A When we were marched to the place of the execution each 
of us were guarded by two Japanese soldiers, 

Q Where was that cell located in which the. prisoners were 
confined before the execution? 

A Garrison. 

Q And where did the execution itself take place? 
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the execution? 

A No. 

Q Is it true that the first time you noticed the accused, 
Ogata, was when you were on the street in front of the garrison 
COLONEL MADDEN: May we have that tied in with 
a particular day? 

MR. SIMON: The night of the execution. 

INTERPRETER ZOSA: May I have the question again? 
(The last question was read by the reporter) 

A Yes, sir. 

Q Did you notice whether the tall Ogata was among the 
group of Japanese that night? 

A No, sir. 

Q Did you notice if Lieutenant Kawahara was in the group 
as it moved from the cell to the place of execution that 
night? 

A He was there. 

Q And how many other Japanese were there? 

A Ogata and Kawahara were the nineteenth. 

COLONEL STICKNEY: I didn't get that last word. 

A Nineteenth Japanese soldier. 

Q Did you see nineteen Japanese soldiers the night you 

were being led down the street to the place of execution? 

A When we were marched to the place of the execution each 
of us were guarded by two Japanese soldiers. 

Q Where was that cell located in which the prisoners were 
confined before the execution? 

A Garrison. 

Q And where did the execution itself take place? 
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the execution? 

A No. 

Q Is it true that the first time you noticed the accused, 
Ogata, was when you were on the street in front of the garrison 
COLONEL MADDEN: May we hove that tied in with 
a particular day? 

MR. SIMON: The night of the execution. 

INTERPRETER ZOSA: May I have the question again? 
(The last question was read by the reporter) 

A Yes, sir. 

Q Did you notice whether the toll Ogata was among the 
group of Japanese that night? 

A No, sir. 

Q Did you notice if Lieutenant Kawahora was in the group 
as it moved from the cell to the place of execution that 
night? 

A He was there. 

Q And how many other Japanese were there? 

A Ogata and Kawahora were the nineteenth. 

COLONEL STICKNEY: I didn't get that last word. 

A Nineteenth Japanese soldier. 

Q Did you see nineteen Japanese soldiers the night you 

were being led down the street to the place of execution? 

A When we were marched to the place of the execution each 
of us were guarded by two Japanese soldiers. 

Q Where was that cell located in which the prisoners were 
confined before the execution? 

A Garrison. 

Q And where did the execution itself take place? 
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A Inside the dispensary. 

Q And isn't the dispensary inside the garrison? 

A No, sir, behind the Municipal Building, 

Q How far is the dispensary from the garrison? 

A About five arms' length. 

Q Is that five arms* length from the cell where ycu and 

the companions were imprisoned? 

A No, sir. That five arms' length is the distance from 
the dispensary to the garrison, 

Q And do you know where the Bascon girls lived at the 
time of the execution? 

A Yes, sir. 

0 And isnTt the house in which they stayed on that street 
in front of the garrison? 

A Yes, sir. 

Q How far is that house from the garrison? 

A The house was beside the street, and the house was 
across the street. 

Q Was it directly across the street from the garrison? 

A This is the garrison (indicating), this is the street 

(indicoting),and this is the house (indicating). 

Q When the group of men and yourself were moved from the 
cell to the place of execution, didn't this group march post 
the house where the Bascon sisters were staying? 

A No, sir. 

Q How far from the Bascon house did yourself and the group 
of men move when they went from the cell to the place of 
execution? 

A Twenty arms' length. 
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Q Could you observe the Bascon house as you were marching 
from the cell to the place of execution, that night? 

A No, sir. 

Q Did you see where in the group of men did Lieutenant 
Kawahara stand, as the group moved from the cell to the 
place of execution? 

A He was standing near Ogata. 

Q And as your group marched from the cellto the place of 
execution, did the accused Ogata and Lieutenant Kawahara march 
right alongside of you within, one foot,' while you were moving 
to the place of execution? 

A Yes, sir. 

Q And what happened when, you arrived at the place of 
execution? 

A We were ordered to fall in line. 

Q Was the moon out at that time? 

A No. 

Q Could you observe the mfen in the far end of the line 
from where you stood? 

A I saw them, because they were near me. 

Q And were you able to see all of the Japanese that were 
standing at the place of the execution? 

A No. 

Q Will you tell me the names, the first end lest names, 
of the Japanese that you do remember as being et the place of 
execution that night? 

A Kawahara, Ogata -- no others. 

Q Were you the fifth man to have your neck hacked? 
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A I was the sixth. 

Q And how far evay from the group was the first man. taken, 
when his neck was hacked? 

A From the place where I am standing to that place (indicat¬ 
ing). 

MR. SIMON: The record will indicate that the 
witness gestured indicating the distance to he about nine feet. 

LIEUTENANT MINER: If the Commission, please, that 
is all right with the prosecution. 

COLONEL STICKNEY: The record will so show. 

Q Did this execution take place in the cornfield in the 
rear of the dispensary? 

A No, 3ir. 

Q How far from the dispensary building did the execution tak 
place? 

A We were executed upstairs inside the> ispcnsary. 

Q And after the execution were your bodies carried outside 
the dispensary building into a cornfield? 

A No, sir. 

Q Were your bodies left inside of the dispensary buildings 
that night? 

A Yes, 3ir, 

Q Were there any lights on in that room in the dispensary 
building where the execution took place? 

A None. 

Q Were there any windows in the room in which the execution, 
took place? 

A I don't know, it was dark. 
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Q Do you know the wife of Laput? 

A I know her face, I don't know her name. 

Q Does Laput have a crippled leg? 

A No. 

Q Didn't Laput work in the kitchen in the Japanese garrison 

in 1944? 

A I don't know. 

Q How long had you known Laput prior to the time of the 
execution? 

A When. I was apprehended and confined in the prison cell 
within, one week. 

Q And how long had you known. Aniceto' Araw? 

A When I was in prison cell within one week. 

Q Did you know Makapas? 

COLONEL STICKNEY: Just a minute. May we have the 
spelling of that name? 

MR. SIMON: M-a-k-a-p-a-s. 

A I don't know him. 

Q Did you know the mayor of Asturias in 1944? 

A I don't know, 

Q How long have you had a store in Balamban? 

A Since before the war. 

Q And did you operate that store at Balamban since before 
the war up to the present time? 

A When the Japanese came to Balamban. it stopped. And now, 
the present, I have that 3tore in Balamban. 
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Q When did you reopen your store at Balamban? 

A When the Americans came. 

Q Then, in fact, in 1944 you did not operate a store at 

Balamban? 

A It vas opened but no foodstuffs sold. 

Q What occupation did you engage in in 1944? 

A None. 

Q From where did you receive your Income? 

A I got it by helping hauling things and help butcher hogs. 

Q Didn't you get some of your money through a salary 

from the Japanese army, from Lieutenant Kawahara? 

A No. 

MR. SIMON: No further questions, sir. 

COLONEL STICKNEY: Any redirect? 

LIEUTENANT MINER: Two points, 3ir. 

REDIRECT EXAMINATION 

BY LIEUTENANT MINER: 

Q When you were in Toledo immediately prior to your 
execution, were these other men whom you have named as being 
executed with you prisoners of the Japanese? 

A Yes, sir. 

Q How long had they been, held in Toledo as prisoners of 
the Japanese? 

A Two weeks. 

Q During that time did the Japanese make them work for 

them while they were prisoners? 

A No, sir. 

Q Did they make you do any work for the Japanese? 

A No. 
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Q Do you know why they didn't make you work? 

A I don't know. 

Q • Were these men that I have mentioned prisoners of the 
Japanese prior to their coming to Toledo? 

A Prisoners, 

Q For how long and where were they prisoners prior to their 
coming to Toledo? 

A One week in Balamban. 

Q You have stated that those men did some work for the 
Japanese in Toledo. Where were they living when they did thi3 
work for the Japanese in Toledo? 

A In the garrison. 

COLONEL STICKNEY: The Commission, will take a ten- 
minute recess. 

(Short recess.) 

COLONEL STICKNEY: The Commission is in session. 

\v1 th the 

LIEUTENANT MINER: Will the interpreter converse / 
witness that he Is still under oath? 

(The witness was reminder that he was still under oath.) 

Q What were you doing during 19^ l! at your store in B-lamban? 
A I hauled things, helped butcher hogs. 

Q Whit did you do in your store? 

A I did not do anything. ~ only opened the store and did 
not sell anything. 

Q Whero did you live after you opened the store? 

A I lived in my store in the market place. 

Q Is that all you did in the store, just live there ? 

A Yes, sir. 
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LIEUTENANT MINER: That is all the redirect. 

COLONEL STICKNEY: Recross examination? 

RECROSS EXAMINATION 

BY MR. SIMON: 

Q Did you reside in the same house with Aniceto Arew and 
his companions in September 1944? 

LIEUTENANT MINER: I object to that question unless 
the place is shown. This "witness ha3 given testimony that he 
was in Balamban and was taken down, to Toledo in. September. 
Unless the placo is specified as Balamban or Toledo, I will 
object to it. 

MR. SIMON: I don't care where the place was. I 
want to know if he lived in the same house with Aniceto Araw in 
September 1944. 

LIEUTENANT MINER: At any time during the month? 

MR. SIMON: Yes. 

COLONEL MADDEN: Do you withdraw your objection? 
LIEUTENANT MINER: Yes, I withdraw the objection, 

sir. 

A No, sir. 
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Q Die.! Aniceto Arew and his companions live in the Inuse 
across the street from the house in v.’hich the Gascon si eters 
lived in September, 1944. 

A No, sir. 

C> Where did Aniceto live in September, 1944? 

A Garrison. 

Q And how long hod he lived at the garrison prior to 
September 1, 1944? 

A One. week. 

0 And prior to that one we ' , where did Aniceto Ara . and 
his companions live? 

A I don't know where. 

0 The night of the execution, weren't Aniceto nraw and 

his companions taken fro;,', the Toishen Tai house across the 
street from the Gascon house nnc taken back to the garrison 
and executed? 

A No, sir. 

Q Antonie, which of the Ogatas performed the execution 

of Anic‘te Araw and his companions? 

A The short Ogata. 

MR. SIMON? No further questions, Sir. 

C'JI.ONIT, ST1.0, NL.Y: questions by the Commission? 
OOLONG.L MADDEN: J ve some questions. 

EXAMINATION GY 1 HE COMMISSION 
BY COLONEL MADDEN; 

0 You testified that you ■;*.<? each of your companions 
at execution wv* guardec • > two J urnc-’-'o soluiers. That 
should account for sixteen Jan-'ns soldiers, should !■ not? 

A f:3) th^re were 16 Ht^r.ac soirli. rs that held the 
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rope that tied our hands, and with fixed bayonets, and there 
was also one captain and one lieutenant. 

Q You also testified that the accused, Ogata and the 
accused, Kawahara made up th6 nineteenth. Adding the captain 
and the lieutenant you just mentioned you have accounted for 
eighteen. If there was a nineteenth do you know who he was? 

A I was mistaken, Sir. There were in all eighteen in¬ 
stead of nineteen. There were sixteen privates and two 
captains. 

Q Were you scared during the period just before and after 
the execution of your companions? 

INTERPRETER ZOSA: May I have the question again? 
(The last question was read by the reporter.) 

A Yes, Sir. 

Q Were you so scared that you do not remember clearly all 
that took place? 

A Yes, Sir. 

Q How did you untie your hands after your neck was hacked? 

A In this position, being tied up the rope, when the 

rope was being drawn toward the front it loosened and if 
they pull it back again it tightens. 

COLONEL MADDEN: Let the record show the witness 
indicated the action by bringing his hands from behind his 
back. 

Q How did you escape from the upper part of the dispensary 
building after the execution? 

INTERPRETER ZOSA: May I have the question road 

back? 

(The question was read by the reporter.) 
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A I crawled and ran toward the beach and hid inside a 
hole about twenty arras' length from the place of the execution. 
Q Was it still dark when you crawled away from the pl^ce 
of the execution? 

A Yes, Sir, it was dark. 

0 How long after your neck was hacked before you could 
crawl away? 

A It was not long. Just after two of my companions, 
the last two of my companions were killed and they were 
covered I left the place. 

0 Did you wait for the Japanese to leave first? 

A Yes, I left after the Japanese left. 

Q Do you know the meaning of the Japanese term "heiho"? 

A No. 

0 Was your store in Balamban in a house separate from 

✓ 

the market building? 

A It was a one-door space room. 

0 Was it a one-door space room in the market building? 

A There were several r^oms in this market place and my 
store was one. of the one-door space rooms in the market pl r ce. 

0 Did you live in this space that you used for n store? 

A Yes, Sir. 

Q Just before the execution were you kept in the some 
cell with your companions who were executed? 

A Yes, Sir. 

Q Were you all marched together, that is every one of you, 

from your cell to the place of execution upstairs in the 
dispensary without stopping along the line. 

A Yes, Sir, 

COLONEL MADDEN; I have no more questions# 
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3Y COLONEL STICKNEY: 

Q Were oil the scars vhich you shoved us on your body and 
arms inflicted by Ogata, the accused in this cose? 

A Yes, sir. 

Q What is your first name? 

A Antonio. 

Q Do you knov the first name of Laput? 

A I don’t knov his first name. 

Q Do you knov the first name of Santiago? 

A We call him Tiago. 

Q Do you knov vhether Santiago is his first name or last 
name? 

A First name. 

Q Are you sure? 

A It isn't his surname, it is his first name. 

Q Are you positive? 

A Yes, sir. 

Q Do you knov Anlceto Arov? 

A Yes, he is Ceto. 

Q Is his lest name Arov? 

A I don't knov. 

Q With vhat vecpon vere you hocked on the neck? 

A Saber. 

Q And vith vhat veopon vere you stabbed on the body and in 
the arm? 

A With a bayonet and vith a rifle. 

Q And vho vielded the sober on yoUP 

A Ogoto. 
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Q Is that the Ognta who is the accused in this case? 

A Yes, sir. 

Q Was all the bayoneting upon you done by one man? 

A Yes, sir. 

Q Who did that bayoneting? 

A Ogata. 

Q Is that the Ogata who Is the accused in this case? 

A Yes, sir. 

Q How many times were you stabbed with the bayonet? 

A I was stabbed many times, I can’t remember very well 
because of the blood I had on my body. 

Q How many scars in all did you exhibit to U3 on your body 
and arm, other than those caused by the wielding of the saber v 
A Ten, including the ones inflicted with the saber. 

Q How many excluding the wound or wounds caused by the 

3 aber? I believe he said Including the wounds caused by the 
saber. Now I wont to know how many excluding tho ones caused 
by the saber. 

A Eight scars inflicted with the bayonet, excluding the 

scars Inflicted with tho saber. 

Q Did you leave the scene of the murders before the fire 
was set? 

A Yes, sir. 

Q Which of your companions were beaten? 

A None. 

Q Were you beaten? 

A No, sir. 

Q How long before the fire was set, had you left the 

scene? 
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Q Is that the Ogata. vho is the accused in this case? 

A Yes, sir. 

Q Was all the bayoneting upon you done by one man? 

A Yes, sir. 

Q Who did that bayoneting? 

A Ogata. 

Q Is that the Ogata vho is the accused in this case? 

A Yes, sir. 

Q Hov many times veae you stabbed vith the bayonet? 

A I vas stabbed many times, I can‘t remember very veil 
because of the blood I had on my body. 

Q Hov many scars in all did you exhibit to U3 on your body 
and arm, other than those caused by the violding of the sabor* 
A Ten, including the ones inflicted vith the saber. 

Q Hov many excluding the vound or vounds caused by the 

saber? I believe he said including the vounds caused by the 
saber. Nov I vant to knov hov many excluding the ones caused 
by the saber. 

A Eight scars inflicted vith the bayonet, excluding the 

scars inflicted vith the saber. 

Q Did you leave the scene of the murders before the fire 
vas set? 

A Yes, sir. 

Q Which of your companions vere beaten? 

A None. 

Q Were you beaten? 

A No, sir. 

Q Hov long before the fire vas set, had you left the 

scene? 
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A It was midnight until four o'clock in. the morning when 
the Japanese set the place on fire. 

Q And where were you when they set the place on. fire? 

A Inside the church. 

Q Inside the church. Had you left before the Japanese 
placed dried leaves over the bodies preparatory to burning same? 
A Not yet. 

Q How much time elapsed botween the time that you left the 
scene and the time that you were in the church and say that 
the Japanese set fire to the place? 

A It was midnight until four o'clock in the morning. 

Q Do I understand that four hours elapsed between the time 

you left, and the time the fire was set? 

A Yes, sir. 

Q From the church, did you see the fire? 

A Yes, sir. 

Q How far is the church from the scene of the fire? 

A Fifteen arms' lengths. 

Q Did you see the Japanese cover the bodies with dried 
grass and flowers? 

A At the time they covered the bodies with dried leaves 

and dried flowers, I was still there. 

Q And did you see them cover the bodies with dried leaves 
and dried flowers? 

A Yes, the Japanese. 

Q And did you see them set fire thereto? 

A I saw the fire, but I did not see the Japanese when they 

set the fire. 
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Q Did the fire burn down the dispensary building? 

A Ye 3 , sir. 

Q Do you knov why the Japanese placed flowers on. the bodies 
of the deed? 

A I don’t know. 

BY COLONEL MADDEN: 

Q Did you see the accused, Ogata, carry a rifle and bayonet 
with him as you were taken to the place of execution? 

A Yes, sir. 
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Q Did the other officer present carry a rifle and bayonet? 

A Only a saber. 

Q Did each of the sixteen soldiers present carry a rifle 
and bayonet? 

A Yes, sir. 

Q Are you sure that the bayoneting was done by the accused 

Ogata and not by one or more of the soldiers? 

A Ogcte. 

Q Did you see the face at the time you vere bayoneted? 

A I clearly saw him. 

Q Were you covered by dried grass? 

A The first time ve vere covered I vns included. 

Q Were you covered a second time? 

A Myself, Geronimo and Laput vere covered, and the time 
Geronimo and Laput vere covered I vas also included. 

Q Do you knov vhct vas done vith the bodies of your com¬ 
panions vho vere executed after the fire? 

A No, sir. I ran avcy and took the course tovards the 
beach. 

Q Did you go from the beach to the church? 

A Yes, sir. 

Q Hov did you escape recapture by the Japanese vhen you 
vere vithin fifteen arms' lengths of the fire? 

A I hid and the church vas surrounded vith high or tall 
bushes. 

Q Did you leave Toledo and never return during the Japanese 
occupation after the night of the execution? 

A Yes, sir. 

COLONEL MADDEN: No further questions. 
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BY COLONEL STICKNEY: 

Q f)id you or any of your companions have veapons? 

A No, sir. 

Q Do you knov of any trial that vas hold for you or any of 
your companions? 

A No, sir. 

Q Do you knov vhy you and your companions vere arrested? 

A No, sir. 

Q Do you knov vhere the Japanese got their dried grass and 
flovers? 

A No. 

Q Did they cover all bodies vith dried grass and flovers? 

A I don’t knov. The first time they covered the bodies I 

escaped. 

Q Hov many bodies did you see covered? 

A Tvo. I vas the third. 

Q Who vere the other tvo? 

A Laput and Geronimo. 

Q Did they cover any bodies a second time? 

A I don’t knov. I fled avay. 

Q Had the Japanese left before you fled? 

A' Yes, sir. 

Q Hov many Japanese vere covering the bodies vith dried 
grass and flovers? 

A One. 

Q Was the building completely burned by the fire you 
sav from the church? 

A Maybe, because it vas a big fire. 

Q What Vas the building jnade of? 
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A The building, it was made of wood, and there was no 
roof, only walls and floors. 

Q How many stories were there in the building? 

A The building was low. The height from the ground to the 

floor was more or less three arms' lengths. 

Q Was it a two-story building or one-story building? 

A One. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. SIMON: Yes, sir. 

FURTHER RECROSS EXAMINATION 

BY MR. SIMON: 

Q Who was the one Japanese that you sew cover the bodies 
with grass and leaves? Was that Ogata? 

A I do not know who it was. 

Q Did you see the Japanese that covered your body with 
grass end leaves? 

A Yes. It was a Japanese. 

Q Could you see clearly who that Japanese was? 

A I don't know his face. 

Q Could you see his face clearly when, he covered you? 

A No, sir. 

Q Was it too dark to see his face? 

A Yes, sir. 

Q Did you see the accused Ogata cut and saber every one of 
your companions? 

A Yes, sir. 

Q How long did ittrke the accused Ogata to cut and saber 
the entire group? 
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A Half an hour. 

Q After he had sabered, hacked the necks of all the compan 

Ions, did he then start to bayonet you and your companions? 

A He did not start bayoneting us. 

Q How much time elapsed between the time ho finished saber 
ing yourself and your companions and the time he started to 
bayonet any of the Filipinos? 

A Before the remaining two were hacked, I was hacked and 
bayoneted first. 

Q Did Ogata bayonet any of your other companions? 

A I don't know if the first persons killed were bavonoted. 
The two remaining persons that were killed after me were 
hacked in. their necks. 

Q Were you the only Filipino that was bayoneted? 

A Yes, sir. 

Q Did he bayonet you after he had finished sobering or 

hacking all of your companions, including yourself? 

A I was bayoneted. 
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Q When did he bayonet you? 

A After I was hacked in the neck. 

Q As soon as he hacked you, did he then take a rifle 

and bayonet you? 

A Yes. 

Q And what were the other sixteen soldiers doing all 
this time? 

A The sixteen Japanese soldiers v/ere not there anymore. 
Q Were you left, were you and your companions left 
alone in the room of the dispensary at the tine you were 
bayoneted? 

A There was one Japanese soldier left holding the rope. 
Q And who else was there besides that one Japanese who 

held the rope? 

A V’ith the prisoners whose hands were tied and were not 
yet killed, they had Japanese soldiers with them. 

Q Did you see the Japanese remove the medicines and 
medical equipment from the dispensary before they burned 
it down? 

LIEUTENANT MINER; If the court please, may I 
object to that question? So far, there has been nothing 
in the record to show there were any medical supplies in 
that building called the dispensary. 

COLONEL HADDENs Objection overruled. It may be 
assumed the dispensary has medical supplies. 

A I don't know. 

Q Did you recognise the Jap or Japanese that brought 
the grass into the dispensary to cover the bodies with? 


MT(8)/vc 


199 










m 


\ 




A I can't recognise their faces because it was dark. 

Q But how many Japanese brought grass from someplace 

on the outside into the dispensary to cover the bodies of 
yourself and your companions with? 

A Only one Japanese soldier covered our bodies. 

Q And that was at the dispensary? 

A Yes. 


Q Were your bodies then removed from the dispensary 
to the outside and burned outside the dispensary? 

A No, sir. 

Q V'fere there any Japanese guarding the windows and tho 
doorway leading into the dispensary during the time the 
execution was going on? 

A I don't know. 

Q Did you see Hirakawa hand the rifle to Ogata to bayonet 
you with? 

LIEUTENANT MINER: If the Commission please, may 
I have this re-read so that I can understand the name of 
the person who he said "Did you see — " 

MR. SIMON: Kawahara. I am sorry. 

Q Did you see Kawahara hand the rifle to Ogata to bayonet 
you with? 

A I did not see. 

Q When was the first time that you noticed Kawahara 
being in the dispensary? 

A Kawahara — midnight at the time of the killing. 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT MINER: Will the interpreter please 
remind the witness that he is still under oath? 

(Interpreter Zosa translated to the witness.) 

RECROSS EXAMINATION (Continued) 

BY MR. SIMON: 

Q Had any one been executed at the time you first sew 
Kawahara at the dispensary? 

A Yes, at that time, at the time of the killing. 

Q Had all your companions been executed already when you 

first saw Kawahara-at the dispensary? 

A When the fifth of my companions were killed, Kawahara was 
still there. 

Q Was Kawahara there when thefirst of your companions 
was being executed? 

A Yes. 

Q And did Kawahara remain there until the bodies were 
covered with leaves and grass? 

A No more. 

Q What incident was occurring at the time you saw Kawahara 
leave the dispensary? 

A When Kawahara left the dispensary, my other companions 
were already dead. 

Q And had you been bayoneted by that time? 

A We were already killed, 

Q Did you crawl away from the dispensary before Kawahara 

left the dispensary? 

A Not yet. 
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Q How long after Kawaharn left the dispensary did you 
crawl away from your companions? 

A More or less tvo minutes. 

Q Two minutes after Kawahara left the dispensary you 
crawled away? 

A Yes, sir. 

Q And did you crawl through the window of the dispensary 
and get out and then go to the church? 

A Not through the window, but through a trap door. 

Q And you crawled out that trap door end walked to the 

church? 

A I went first to the beach, then to the church. 

Q And who .lifted up the trap door for you so that you 

could get down through it? 

A It was a trap door on the floor, and it was open when I 
touched it, end I dropped out through the hole. 

Q How for is this point on the beach where you went from 
the dispensary? 

A More or less twenty arm's lengths. 

Q And did you fall or did you walk to the beach? 

A I crawled. 

Q How long did you remain at the beech? 

A Four hours. 

Q Was blood oozing from your wounds as you crawled from the 

dispensary down to the beach? 

A Yes, 3ir. 

Q When was it that they covered your companions for the 
second time with the leaves and grass and flowers? 
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Q Hov long after Kavehara left the dispensary did you 
cravl away from your companions? 

A More or less tvo minutes. 

Q Tvo minutes after Kavahara left the dispensary you 
crevled avay? 

A Yes, sir. 

Q And did you cravl through the vindov of the dispensary 
and get out and then, go to the church? 

A Not through the vindov, but through a trap door. 

Q And you cravled out that trap door end valked to the 

church? 

A I vent first to the beech, then to the church. 

Q And vho .lifted up the trap door for you so that you 

could get dovn through it? 

A It vas a trap door on the floor, and it vas open vhen I 
touched it, and I dropped out through the hole. 

Q Hov far Is this point on the beach vhere you vent from 
the dispensary? 

A More or less tventy arm's lengths, 

Q And did you fell or did you valk to the beach? 

A I cravled. 

Q Hov long did you remain at the beach? 

A Four hours. 

Q Was blood oozing from your vounds as you cravled from the 

dispensary dovn to the beach? 

A Yes, 3ir. 

Q When vas It that they covered your companions for the 
second time vith the leaves end grass and flovers? 
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A I did not 3ee the second time the bodies of my compan¬ 
ions vere covered, but I only saw that they wore covered the 
first time. 

Q And were the bodies covered a second time? 

A I don't know. 

Q Did you see the fire burning at the dispensary when you 
were down, at the beach that night? 

A Yes, sir. 

Q And was it starting to get light outside at that time? 

A While I was at the church the light was beginning to 
appear. 

Q And which route did you take when you went from the 
beach to the church -- I will rephrase the question. Did you 
go past the dispensary on your way from the beach to the 
church that morning? 

LIEUTENANT MINER: If the Commission please, I 
object to this line of questioning in so far as it is immater¬ 
ial. I don't see what difference it makes what route he took 
from the beach to the church. 

COLONEL MADDEN: Objection overruled. 

A I passed It but it was a little farther, cbout, fifteen 
arms' lengths 

Q And could you see what was happening in the dispensary 
as you went past it on your way to the church? 

A Yes, I saw the fire. 

Q And did you see some Japanese standing around the fire? 

A I don't know. 
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Q Did you seo any one at the church when you arrived there? 
A None. 

Q When was the first time that morning that you saw some 
other persons? 

A I did not see any. 

Q How long did you remain in the church at Toledo? 

A A short time, about five minutes. 

Q Where did you go from there? 

A I took the course of the road between the garrison and 
the school house to the beach. 

Q Did you stop in at the garrison to pick up any of your 
clothing or equipment before leaving town the next morning? 

A No, sir. 

Q Did you talk to Laput'3 wife and say, "Good-bye" to her 
before you left town that next morning? 

A No, sir. 

MR. SIMON: No further questions. 

COLONEL STICKNEY: Anything from the prosecution? 
LIEUTENANT MINER: Nothing from the prosecution, 

sir. 

FURTHER EXAMINATION DY THE COMMISSION 
BY COLONEL STICKNEY: 

Q What time did you leave the dispensary? 

A Midnight. 

Q Where did you then go? 

A To the beech. 

Q When did you arrive at the beech? 

A After half an. hour. 

Q How long did you stay at the beach? 
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A Until four o 1 clock in the morning, 
m When did you leave the beach? 

h It was dawn, not dark and not bright. There was a little 
light beginning to appear. 

Q How long did it take you to get from the beach to the 
church? 

A Half an hour. 

Q Where were you when the dispensary was set on fire? 

A *At the beach. 

Q Did you see the fire while you were at the beach? 

A No. 
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Q To what extent was your body covered with dry leaves 
and flowers? 

A All over. 

Q And were the bodies of Lapat and Geronino similarly 
covered? 

A Yes, we three, 

Q The wielder of the sword did a poor job at beheading, 
attempting to behead you, is that correct? 

INTERPRETER ZOSA: May I have the question read 

back? 

(The last question was read by the reporter.) 

A Yes, sir. 

Q Did he do a poor job on any of your seven companions? 

LIEUTENANT MINER: If the President of the Commission 
please, if I may object to that question, I will object that 
he doesn't know, there are no standards for beheading as to 
whether it was a good, bad or indifferent job. Does the 
President mean by a "good job" when it kills a person, or 
a good job when the head has been completely cut off, Sir? 
That is why the witness is confused, Sir, Do you mean did 
he kill the person or completely sever the necks? Standards, 

I believe, are unknown. 

COLONEL 3TICKNEY: There has been no confusion on 
the part of the witness yet. 

MR. SIMON: He is an unschooled witness and I 
believe it is best expressed as the Court did. 

COLONEL MADDEN: I believe he has a standard 

for a poor job in the type of work that was done on him, 
himself. The objection is overruled. 
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tion? 


COLONEL STICKNEY: Will the reporter read the ques- 
(The last question was read by the reporter.) 


A A good job. 

Q Do you know how it happened that he did a poor job 
on you? 

A I don't know, 

COLONEL STICKNEY: Questions by the defense? 

MR. SIMON; No further questions, Sir. 

COLONEL STICKNEY; By the prosecution? 

LIEUTENANT MINER: No further questions, Sir. 
COLONEL STICKNEY: The witness may be excused. 

(Witness excused.) 

LIEUTENANT MINER: I offer into evidence at 
this time an instrument marked for identification as 
Prosecution's Exhibit No. which instrument itself con¬ 
tains a certificate signed by Eugene J. Green, 2nd Lieu¬ 
tenant, Infantry, Investigatin. 1 : Officer, War Crimes 
Investigating Detachment, stating that it contains state¬ 
ments of the accused Hajimo Kawahara made on the 16th of 
January, 1946. This is offered pursuant to subparagraphs 
d(l) (a) and (b) and d(7) of Section 5 of Prosecution's 
Exhibit 1 and as admissive statements against interests of 
the accused, commonly known as confessions. This is offered 
in the understanding that the prosecution is bound only 
by the excerpts read and that the defense may read any 
parts thereof at this time or subsequently as he may wish. 
COLONEL STICKNEY: Any objection? 

MR. SIMON: No objection to the receipt of this 
Exhibit 5j Prosecution's Exhibit No. 5. 
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COLONEL STICKNEY: There being no objection, 
the statement will be received in evidence and marked 
Prosecution's Exhibit No. 5. 

(Prosecution's Exhibit No. 5 
received in evidence.) 

LIEUTENANT MINER: Sjr, may I read excerpts 
therefrom at this time? 

COLONEL STICKNEY: There being no objection — 

MR. SIMON: No objection. The defense reserves 
or requests that it be permitted to read any of the portions 
that prosecution has omitted or fails to read. 

COLONEL STICKNEY: With that understanding, 
excerpts may be read. 

LIEUTENANT MINER: Page 1, Sir (reading): 

"HAJIME KAWAHARA, after having been duly sworn, 
testified at Leyte Detention Center, Stockade #1, Palo, 

Leyte, P.I., on 16 January 1946, as follows: 

"Q What is your full name, age, rank and organization 
and nationality? 

"A Hajime KAWAHARA, 32 years, first lieutenant, 173rd 
Battalion, Infantry, and Japanese. 

"Q What is your home address? 

"A Kagoshima Ken, Soogun Shibushi Machi, Japan. 

"Q Were you in Toledo during the time eight Filipinos 

were killed? 

"A Yes, I was there when eight Filipinos were killed 
in Toledo. 

"Q Do you remember the approximate date when the execu¬ 
tion took place? 
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"A In the year 1Q44, about the first week of October. 

* * * ii 

Reading part of the next answer, Sir: 

" * * * But during the first — " 

MR. SIMON: If it please the Commission, the 
defense requests that at the time prosecution reads excerpts 
that he read an entire answer and an entire question, not 
a portion of each. 

COLONEL STICKNEY: Do vou ob.lect to reading an 
•'■ntire question and answer instead of reading a portion of it? 

LIEUTENANT MINER: I do, Sir. I asked the Com¬ 
mission's permission to read excerpts therefrom as I may 
choose. Defense has the right to read the other part which 
is not admissive and confessory end I have no right to offer 
it — 

COLONEL STICKNEY: It is understood that an excerot 
should be complete and make sense within itself. I don't 
know that your excerpt does or not. I haven't been able to 
follow it yet. 

Are you making an objection to this? 

MR. SIMON: It is just a suggestion, Sir, so that 
I will read any omitted portions I think desirable, and I 
think it is well,in fixing this excerpt in the Commission's 
mind that the Commission does get the entire question and 
entire answer at the same time. 

COLONEL STICKNEY: It is understood that in reading 
an excerpt, either the prosecution or defense only wishes 
to read that portion which they desire to emphasize and I 
see no objection to that provided the thing makes sense and 
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provided members of the Commission are able to follow. I 
have not yet been able to follow. You have been reading 
a little too fast for me on this last question. 

MR. SIMON: And likewise, we will find that if 
we try to select a portion of an answer to a question we 
will not have the answer in full and that will make a 
little difference and I think you should get the whole 
answer at the same time. 

COLONEL STICKNEY: You are not making that in 
the form of an objection, as I understand? 

MR. SIMON: Well, Sir, I will object to reading 
just a portion of an answer. I have no objection to the 
prosecution reading a particular question or a particular 
answer, but I want the whole question or the whole answer 
read when he does excerpt it out of this document. 

COLONEL MADDEN: Objection overruled. 

LIEUTENANT MINER: May I proceed, Sir? 

COLONEL STICKNEY: You may proceed, but I would 
like to get the last question — 

"Q Do you recall the reasons that these people were 
killed?" Is that correct? 

LIEUTENANT MINER: No, Sir. The last question 
which I read was the first, second, third, fourth answer 
on page 1 of Exhibit 5. 

"Q Do you rotaeaber the approximate date when the execution 
took place? 

"A In the year 1944, about the first week of October." 

Now, Sir, skipping to line six of the next answer 
following — 
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COLONEL STICKNEY: You are not going to give 


the question, you are going to skip to line 6 of the answer? 

LIEUTENANT MINER: That is right, Sir. 

MR. SIMON: The defense will object to that, Sir, 
because you don’t know in response to what this statement 
is given and he is not giving the entire statement. 

COLONEL STICKNEY: You may read the question and 
answer yourself afterwards. Let him emphasize what he 
desires to emphasize. 

MR. SIMON: Very well. 
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COLONEL STICKNEY: You are not going to give 


the question, you are going to skip to line 6 of the answer? 

LIEUTENANT MINER: That is right, Sir. 

MR. SIMON: The defense will object to that, Sir, 
because you don’t know in response to v/hat this statement 
is given and he is not giving the entire statement. 

COLONEL STICKNEY: You may read the question and 
answer yourself afterwards. Let him emphasize what he 
desires to emphasize. 

MR. SIMON: Very well. 
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LIEUTENANT MINER; Line six of the following 
answer, Sir; 

"A * * * But during the first bombing of the Cebu 
City, these eight men were making contacts with 
the guerrillas. At that time, we; received orders 
from our commander that we submit reports about 
the guerrillas. So at that moment, I gave the 
reports to my commanding officer. Later on, we 
received orders that we liquidate these men as 
"arly as possible. On that first week of October, 
these eight men tried to escane with rifles from 
the garrison. That is why later on I ordered 
Lieutenant OGATA to liquidate these men. 

"Q How did you receive the order from the colonel 
to execute these men? 

"A One time I talked and conferred personally with 
Colonel ONISHI about the behaviour of those men. 

He was very angry and I was ordered verbally to 
kill these eight men. So I left Cebu City and went 
home to Toledo. When I arrived to Toledo, I 
pitied the men and could not do what was ordered 
me. But on the first week of October — " 

Skipping the next clause, and continuing; 

"I ordered their execution. On that evening, we 
received a message from Colonel ONISHI to execute 
these men." 
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Skipping the next question and answer, Sir. 

"Q What time were these prisoners executed? 

"A About twelve o'clock in the evening. 

"Q What became of the bodies? 

"A In the morning they were burned. When I received 

a report from Lieutenant OGATA that they were already 
burned, I ordered him to dig a hole and bury the 
remains of these men." 

The next oart I shall read is on the next page, Sir, 
and it will be the fifth question on nage 2, which is 
marked page 13 at the bottom. 

"Q Was any trial given to these men before they were 
executed? 

"A No, sir, right after the investigation, they were 

executed; but before the execution, I sent a telegram 
to our Battalion Commander asking instructions." 

The next question, Sir, will be the sixth one following. 

"Q Was there any threat or harm done to you in giving 
this statement? 

"A No, sir. 

"Q Was any offer of immunity or reward given to you 
to make this statement? 

"A No, sir. 

"Signed: HAJIMF, KAWAHARA" 

That is all I desire to read from the statement at this 
time, Sir. 

MR. SIMON: Will the defense now be normitted 
to read, Sir? 
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COLONEL STTCKNEY: I believe this was clone at 
a previous hearing. 

MR. SIMON: Yes, Sir. 

COLONEL STICKNEY: Very well. 

MR. SIMON: (Reading) 

"Q Do you recall the reasons that these people were 
killed? 

U A Yes. We susoected that they were guerrillas captured 
by my unit. These people used to work for me. They 
were working together with my soldiers and were fed 
like the Japanese soldiers. We gave them salary and 
also rations. They were enjoying facilities such 
as rations and salaries like the Japanese soldiers. 
But during the first bombing of the Cobu City, these 
eight men were making contacts with the guerrillas. 

At that time, we received orders from our commander 
that we submit reports about the guerrillas. So 
at that moment, I gave the reports to my commanding 
officer. Later on, we received orders that we 
liquidate these men as early as possible. On that 
first week of October, these eight men tried to 
escape with rifles from the garrison. That is why 
later on I ordered Lieutenant OGATA to liquidate 
these men. 

"Q How did you receive the order r rom the; colonel to 
execute these men? 

"A One time I talked and conferred personally with 
Colonel ONISHI about the behaviour of these men. 
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He was very angry and I was ordered verbally to 
kill these eight men. So I left Cebu City and 
went home to Toledo. When I arrived to Toledo, I 
pitied the men and could not do what was ordered me. 
But on the first week of October, the eight men 
tried to escape from the garrison, so I ordered 
their execution. On that evening, we received a 
message from Colonel CNI3HI to execute these men. 

"Q Was Colonel ONISHI's name signed in this message? 

"A Yes. 

"Q What was the first name of the OGATA that you men¬ 
tioned? 

"A Tamotsu OGATA. 

"Q Were you oresent at the execution? 

"A I was not present. 

"Q Where were you located at the time of the execution 
of these men? 

"A I was in Toledo. 

M Q What nart of Toledo were these men executed? 

"A I do not know exactly where it was, as it was one 

of my platoon leaders who executed them per my order* 
I was then in the office. 

"Q How far was your office from the place of execution? 

I cannot tell, sir. 

"Q Where is Tamotsu OGATA now? 

"A He is dead. 

"Q How do you know he is dead? 

"A I know he is dead because T was beside him when he 

was killed. When we returned to Cebu City we fled to 
the Babag ridge. Then Tamotsu OGATA was hit by a 
bullet from the guerrilla on the forehead. He fell 
just beside me." 
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LIEUTENANT MINER: Sir, I offer into evidence 
an instrument marked for identification Prosecution's Exhibit 
No. 6, which instrument itself contains a certificate signed 
by James S. Miner, 2d Lieutenant, Infantry, as an officer 
of the armed forces of the United States Government and an 
investigator of the War Crimes Investigating Detachment, stat¬ 
ing that it contains statements of the accused Hajimi Kawahara 
made on 2 July 1946, This is offered pursuant to subparagraph 
D 1 (a) and (b) and D-7 of section 5 of Prosecution's Exhibit 1, 
and as admissive statements against the accused, commonly known 
as confessions. This, too, is offered on the understanding 
thet the prosecution is bound only by the excerpts thereof 
read by it, and that the defense may so read any part thereof 
at this time or subsequently, as they may see fit. 

(Off-record discussion.) 

COLONEL STICKNEY: In the cose of all these exhibits, 
the question arises whether or not considerable time is being 
wasted by both introducing on exhibit into the record in 
which case it is received in its entirety and is given such 
value as the members of the Commission desire to give it in 
its entirety. There is a. question whether, having done that, 
there is not a waste of time of reading to emphasize those 
extracts which one side or the other particularly desires to 
bring out, then again reading into the record those portions 
which the other side wishes particularly to bring out. When 
we receive an exhibit we receive it in its entirety, and in its 
entirety we give it such weight as we think it deserves, regard¬ 
less of whether one side or the other is bound by it. 
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MR. SIMON: The defense is in accord with the 
President's suggestion that both prosecution end defense 
refrain from rending excerpts, since there ere enough copies 
so that every one can read end check them. I believe it is 
a duplication of work, it ties up the reporters, the typewrit¬ 
ers' time, and our time, to read stuff we have in evidence 
anyway, and I am in. favor of dispensing with the reading. 

COLONEL STICKNEY: The members of the Commission 
not only can. read them in their entirety, but feel bound to 
road them in their entirety since they are a part of the 
record and will be read carefully by the reviewing authorities. 

LIEUTENANT MINER: Then, I take It, it Is the rule 
of the Commission, that we dispense with the reading of the 
exhibits offered by the prosecution? 

COLONEL STICKNEY: If there i3 no objection, from the 
Commission, it is so ruled. 

At this time the Prosecution's Exhibit No. 6, the paper 
just handed to the Commission, is received in evidence and will 
bo marked Prosecution's Exhibit No. 6. 

MR. SIMON: No objection, sir. 

(Prosecution's Exhibit No. 6 
was received In evidence.) 

LIEUTENANT MINER: Sir, the prosecution calls as 
its next witness Nroya Haruta. 
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NAOYA HARUTA, 


m 




a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT MINER: 

Q Would you state your name, rank, serial number, station, 
and age? 

A Naoya Haruta. 

Q Could you speak up louder so that the defense could hear 
you at their table? 

A Serial number 36917038, Technician Third Grade; I am on 
duty with the Legal Section, SCAP, Manila Branch. 

Q And your age? 

A Twenty-two years old. 

Q What are your present duties at this station? 

A My duty is translator and interpreter. 

Q I show you this instrument marked Prosecution's Exhibit 
No. 7, and ask you if you recognize the handwriting thereon? 

A Yes, I recognize it. 

Q Whose handwriting is shown, thereon? 

A It is the handwriting of one of the translators and the 
handwriting of Onishi, and I think there is my handwriting on. 
this, too. 

Q On part of it? 

A Yes. 

Q Do you recall the name of the other interpreter whose 
characters appear thereon? 

A Yes, it is T/3 Dowc. 
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Q And besides his, what other person's handwriting 

appears on there? 

A 0ni3hi. 

Q Do you know Seiichi Onish.'.? 

A Yes. 

Q If you see him in this room at present, point him out, go 

over there and point him out. 

A This one right here is Seiichi Onishi. 

LIEUTENANT MINER: May the record indicate that the 
witness pointed to Seiichi Onishi. 

COLONEL STICKNEY: The record will so indicate. 

Q Have you read this instrument marked Prosecution's 

Exhibit No. 7? 

A Yes, I have. 

Q What is it composed of? 

A It is composed of questions made by Lieutenant Miner, and 
answers made by Onishi. 

Q Have jou ever 3een that instrument in the possession, of 
Seiichi Onishi? 

A Yes, I have. 

Q Will you state the circumstances to the Commission, under 
which you saw that Prosecution's Exhibit No. 7, the very paper 
which you have in your hand, in the possession of Seiichi 
Onishi? 

A First of all, the English copy of the translation was 
presented to Onishi, and I translated the questions and answers 
back to him, and I made the necessary corrections on it, but 
ho refusod to sign the statement, end later on I presented 
the Japanese copy of it. 
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Q Is thct the paper you have in your hand? 

A Yes, this is the one. 

Q Would you refer to that cs Prosecution*3 Exhibit No. 7. 

A I gave this Exhibit No. 7 to Onishi. 

Q What did you ask him to do? 

A I asked him to read it and tell me if it is correct or 
not. 

Q If it vhat? 

A If it is correct or not, and I told him if there is 
errors, I would make the necessary corrections. And he did 
read it. 

Q How do you know he read it? 

A Because he pointed out the errors. 

COLONEL STICKNEY: The Commission will take a recess 
and will reconvene at 08j50 o»clock on 26 August 1946. 

(The Commission adjourned at 1130 hours, 24 August 1946, 
to reconvene at 08j50 hours, 26 August 1946.) 

- 0 O 0 - 
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HxJIHE Ih.AEhhi, after having been duly sworn, testified 

at Loyte Detention Center, Stockade „-l, Palo, Leyte, P. I., 

on 16 January 1546, as follows: 

Q, \!h r .'c is your full name, aye, rank and organization and 
nationality? 

A Ilajime AA'./xIInnA, 32 years, first lieutenant, 173rd Bat¬ 
talion, Infantry, and Japanese, 

'1 khat is your home address? 

A Kagoshima Hen, Soogun Shibusbi l.achi, Japan. 

Q, V/ere you in ’oledo during the time eight kilipinos were 
.killed? 

A Yes, I was thoro when eight Kilipinos were killed in To¬ 
ledo. 

Q Do you remember the approximate date when the execution 
took place? 

A In the year 1944, about the first week of October. 

Q Do you recall the reasons that these people were -rilled? 

A Yes, V/o suspectod that they v/ere guerrillas captured by 
ray unit. These people used to work for me. They were 
working together with my soldiers and were fed Hire the 
Japanese soldiers, \le gave them salary and cl3o rations. 
They were enjoying facilities such as rations and sala¬ 
ries like the Japanese soldiers. But during the first 
bombing of the Cebu City, these eight men v/ere making 
contacts with the guerrillas. At that time, we received 
orders from our commander that submit reports about 
the guerrillas. So at that moment, I gave the reports to 
my commanding officer. Later on, we received orders that 
wo liquidate these men as early us possible. On that 
first v/oek of October, theso eight men tried to escape 
with rifles from the garrison. That is why later on I 
orderod Lt. OGATA to liquidate those men. 

Q how did you roccive the order from tho colonel to oxccuto 
those men? 

One time I talked and conforrod personally with Col. OiiT- 
31:1 about the behaviour of those men. Ho was vory an¬ 
gry and I was ordered verbally to kill these eight mon. 

3o I loft Cobu City and wont homo to Toledo, ’.hen I ar¬ 
rived to Toledo, I pitied tho mon and could not do what 
..as ordered me. But on the first week of October, the 
oi „ht mon tried to oxoupo from the garrison, so I order¬ 
ed thoir execution, on that evening, wo received a mos- 
sago from Col. OkISHI to oxoeuto theso men. 

G ha Col, OillSLT' s nano signed in this message? 

A Yes. 

Q ’./hat time wore these prisoners executed? 

;i About twelve o’cloc3c in the evening. 


-./hat became of the bodies? 

In ho morning they were burned. lion I received a re¬ 
port from Lt. OGxTA that they wore already burned, I or¬ 
dered him to dig a hole and bury tho remains of ti.oso 
mon. 


Q What 


was tho first name of-tho OGAnv. ti-.a-t- 
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U.o. 4> , vs Soiiohi QnLdnl, Hojiaie 
iv .u.iuma. and Tsu 0 iharu OCw/il, 

Prosecution Exhibit No. Q _ 

He c o i vc c 1 _ 
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A Tamotsu OG-A'-Cn. 

■I Move you prosont at the execution? 

a I was not present. 

Q 'Aici'o wore you located at die iimo ol‘ the execution of 

the 30 1 : 1011 ? 

A I as x.: Toledo. 

Q, './hat part of Tolodo wore those rnon executed? 

A I do not v :now exactly wher . it was, as it was one of ray 
platoon leaders who executed them per my order. I was 
thon in the office. 

Q, how far was your office from the place of execution? 

A I cannot tell, 3ir. 

; '.'as any trial given to these .-ion before thoy were exe¬ 

cuted? 

^ do, sir, right aft. r the investigation, they wore exe¬ 
cuted; but before the execution, I sent a telegram to 
our battalion Commander asking instructions. 

Q, here you present at the time that the bodies were burn¬ 
ed? 

When the bodies wore burned I was not there because I 
pitied thorn. 

Q' Where is Tamotau OGATA now? 

A He is dead, 

4 Low do you know he is dead? 

a I know ho is dead because x '..’as beside him when ho was 
killed. './Lon wo returned to Cebu City wo fled to the 
Labag ridgo. Then Tamotsu OGATa ’ as hit by a bullet from 
the guerrilla on the forehead, ho fell just bosido me, 

l Do ou know the present whereabouts of Col, OiilSIII? 

A he is here in Leyte Detention Center, Stockade #4. 

Q, Do you have anything further to add to your statement? 

A That is all I could say. 

a '..'as there any threat or hams done to you in giving this 
statement? 

A ho, sir. 

Q bias any offer of immunity or reward given to you to 
make this statement? 

A iio, sir. 

/s/ A-ajime hawahara 
/t/ TbiJIMJ I^VT-HidlA 

CO/hOir :.a.LTI T OP TlfJ PIIILirpliKS) 

P vCY i. Ch 01 LLhTD ) Jb 

TO’ LT OF PALO ) 

I, /iAGTi.J] iJ.VAaTADii, being duly sworn on oath, at., to that 

I had road to me and understood the translation of oIk. forc- 

goii\, transcription of ray interrogation and all answers con- 
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tainod therein, consisting of tv/o pagos, and are true to the 
host of my ’moulcdgc and belief. 

/a/ Ha. 1 ii.io Kuvahara 
/t/ COT kaly:;.?.u 

Subscribed and sv/orn to before i.ic this _ day of January, 

1946. - 

/s/ Eugene J, Green 

/t/ EUGEIE J." GhEEL, 2nd Lt., Inf. 

Investigating Officer, 'Jar Crimes 
Invcati 3 ating Detachment 


COiiilOH./J-.LT:i OP LIE PHILIPPIKES) 

PEOVIECE 07 Li 2Y3?E ) ss 

IWd OF P*iLO ) 

I, JULI.'.iT ;.i, L.'.O, ASN 157110, Corporal, 4th Ordnanco De¬ 
pot Company, P.-., Cebu City, Cebu, P, I., on special duty \/ith 
the V/ar Crimes Investigating Detachment, Cebu, being duly 
svorn on oath, 3tato that I truly translated the questions 
and ansr/ors given from English to Japanese and from Japanese 
to English, respectively, and that aft r being transcribed, I 
truly translated the foregoing deposition containing t./o pages 
to the witness; that the v/itnoss thereupon in ny presence af¬ 
fixed his signature thereto. 

/a/ J ulian h. Lao 

/t/ j~uli::ii u. iu.o 


Subscribed and sv/orn to before mo this _ day of Jan¬ 

uary, 1946. 

/s/ Eug ene J. Green 

/t/ .Ju’e-hilE J. GTIEIT, 2nd Lt., Inf. 

investigating Officer, 'hr Crimes 
Investigating Detaclimont 

C E 7 -T I F I C A T E 

V/e, LESLIE J. GOEEYN, Captain, 0-1512141, Inf., am. 

EUCE.E J. GJ, 2nd Lt., 0-1331174, Inf,, certify that on 
16 January 1046, personally appeared before us .L.JIiME m'.lLEL. 
and according to Corporal JULI.jJ L-.O, gave the foregoing 
ansv/ers to the several questions sot forth therein; that after 
his testimony had been transcribed, the said Hajxiuo IUVLEL..L1 
had read to him by the s_.id interpret .r the same and affixod 
his signature thoreto in our presence. 


Palo, Leyte, P, I. /s/ Leslie J. Cobeyn 

ft/ LESLIE J. GOLEYE, Capt., Ini', 

Investigating Officer, hr Crimes 
Investigating Detachment 

_ January 1946. /s/ Eugene J. Green 

/t/ EDGE . jv 2nd Lt., Inf. 

Investigating Officer, Ear Crimes 
Investigating Detachlent 

CELTIFIED Y’th, COPY: 
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1st Lt. KAWAHARA, Hajime, after having been duly sworn, 
testified at the Lupow, Laguna, Luzon, Philippines, on 2 July 
194-6, as follows: 

Q What is your name, age, rank, organization and nationality? 
A HAJIiffi KAWAHARA, 32 years, 1st Lt., 173rd Independent 
Battalion, Infantry, Japanese. 

Q Were you in Toledo, Cebu, around October and September, 
1944? 

A Yes. 

Q What was your .lob there? 

A Company Commander. 

Q 7/hat unit did your Company belong to? 

A To the 173rd Independent Eettalion. 

Q Who was your immediate Superior Officer? 

A Lt. Col. ONISHI. 


Q Was no the Commander of the 173rd Independent Battalion? 

A Yes. 

Q Do you remember the time when eight (8) Filipino 
prisoners were executed near Toledo, Cebu? 

i Yes. 

c t What was the relationship of these Filipinos to your 
Company? 

A They were not prisoners and they were not exactly emp!o- 

vess of the Army; but, by the approval of the Japanese 
Commanding General, they were picked out and trained 
as part of the Japanese Army to make up for vacancies 
in my unit. 

Q Do you mean to say that these men were part of the 
Filipino Constabulary? 

A No. 

Q V/ere these men Japanese or Filipino citizens? 

A They were Filipino citizens. 

Q How many Filipino citizens were ther in this status 
in your Company at that time? 

A Only these men who wore executed. I do not know whether 
the other Companies in the battalion had any men in such 
status. 

Q How long were- these men in your Company? 

A These men were with my Company from the middle part 

of February, 1944 to the first part of October, 1944. 

Q The same men all this time? 

A Yes. 

Q Whore was your garrison in Toledo? 

A Our garrison was stationed at a Daido warehouse. 


Do you have your offices, mess and living quartors in 
the same place in September and October 1944? 

Th-~ garrison stayed in the. warehouse during that time. 

The officers' quarters were located on the second floor 
of the same place. 

vs Seiiclii ji^e 
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1st Lt. KAWAHARA, Hajime, after having been duly sworn, 

testified ^t the Lupow, Laguna, Luzon, Philippines, on 2 July 

1946, as follows: 

Q What is your name, age, rank, organization and nationality? 

A HAJIIffi KAWAHARA, 32 years, 1st Lt., 173rd Independent 
Battalion, Infantry, Japanese. 

Q Were vou in Toledo, Cebu, around October and September, 
1944? 

A Yes. 

Q What was your .lob there? 

A Company Commander. 

Q What unit did your Company belong to? 

A To the 173rd Independent Battalion. 

Q Who was your immediate Superior Officer? 

A Lt. Col. ONISHI. 

Q Was ne the Commander of the 173rd Independent Battalion? 

A Yes. 

Q Do you remember the time when eight (8) Filipino 
prisoners were executed near Toledo, Cebu? 

/ Yes. 

Q What was the relationship of these Filipinos to your 
Company? 

A They were not prisoners and they were not exactly emplo- 
vess of the Army; but, by the approval of the Japanese 
Commanding General, they were picked out and trained 
as part of the Japanese Army to make up for vacancies 
in my unit. 

9 Do you mean to say that these m^n were pa^t of the 
Filipino Constabulary? 

A No. 

Q Were these men Japanese or Filipino citizens? 

A They were Filipino citizens. 

Q How many Filipino citizens were ther in this status 
in your Company at that time? 

A Only these men who were executed. I do not kno v ' whether 
the other Companies in the battalion had any men in such 
status. 

Q How long were these men in your Company? 

A These men were with my Company from the middle part 
of February, 1944 to the first part of October, 1944. 

Q The same men all this time? 

A Yc-s. 


Q Y/hc-re was your garrison in Toledo? 

A Our garrison was stationed at a Daido warehouse;. 


Do you have your offices, ness and living quarters in 
the same place in September and October 1944? 

The garrison stayed in the warehouse during that time. 
The officers' quarters were located on the second floor 
of the same place. 
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Did you over use a schoolhousc as your garrison? 

No. It was used by the PCs until it w~s burned bv the 
guerrillas around Liny, 1944. 

Then nil the time the Japanese were in Toledo they used 
this warehouse as their offices, living quarters and 
garrison? 

Yes. 

When did you come to Toledo? 

About the middle of September, 1944. 

Ho v ' c ng did you. stay in Toledo? 

Tjni- ' the lirs^ part of November, 19 A 4, then I moved 
to Cebu City. 

Before you carm. to Toledo where were you and your 
Compary garrisoned? 

Tn Ealamban, Cebu. 

Row i ,>np have you been there? 

Snortl'.' after I landed in Cebu City I was assigned as 
Company Commander to the Company Garrison at Ba.lamban 
no '"hion place I went in February, 1944. About a week 
,'zcv I arrived there, these Filipinos we arc talking 
•■.'.tout joined my unit. 

.. i :• your superior officer in February, 1944? 

Cel. CFTSHI. 


Vs OGATA, Tsugihara on. of your Junio- Officers from 
February, 1944 until November, 1944? 

Yes. 

During that same period what was the job of this 
officer? 

-Ratoon leader. 

Hov; many platoon loaders did you have under your command 
during that time? 

Only three. 

'.That were th- names of thro' three? 

00/TA | Tsugihara; OGViTA, Tn/notsu and ICVLEZA Y., Hisoyoohi. 

Were is the last man now? 

I believe h>~ is a prisoner of war. 

'Then did you last sec him? 
i bou^ a monoh ago in Compound #4. 

Hov. did you tell the two 0GAT.»S apart? 

One OG-iT.V is shorter than the other. Tsugihara "as 
quite short. He must be about five fen t and two inch s 
tall, while Tamotsu is about fiv-' feet and ten inches 
tall. Tsugihar* is dar-complcxloned while the other 
is very light. Neither have gold teeth. 

‘Then you were in E*lnmbnn, where did these eight Fili¬ 
pinos live? 

They lived v;ith the Japanese soldiers n t the garrison. 


/s/ H. K. 
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Where was this garrison in Bal^mban situated at the 
time? 

At the Balaraban Elementary School. 

The garrison was at the same place from February, 1944 until 
the Company left with you to go to Toledo? 

Yes, the same place in Balamban. 

V/hy wore these Filipinos originally arrested for? 

They were arrested because of the fact that, after the 
first bombing of Cebu City, these Filipinos m*dc contacts 
with the guerrillas and also they tried to escape, so 
I sent a report to Col. ONISHI and told of him of the 
situation. This situation refers to the attempted escape. 
Col. ONISHI gave me an order by wire telegraphy saying 
to execute the Filipinos. 

Do you know the names of any of these Filipinos? 

I can recall the following: Felix Torion (probably 
Carrecn), Geronimo, Laput, Santiago, ;,niccto Ara.w, and 
Cczar. I do not remember Antonio Jaranilln and Juan 
Faulin. 

V/hen was the first bombing of Cebu City that you men¬ 
tioned? 

It was about between the 12th and 15th of September, 

1944. 

This is while you were still in Balamban, was it not? 

Ye 3. 

Isn't it true that after you have confined these Fili¬ 
pinos °s prisoners for around ten days you let out some 
of them of confinement on parole before you took then 
down to Toledo? 

No. I do not recall doing this. There had been no 
trouble with these men prior to the time when my unit 
moved to Toledo. Y/e moved to Toledo a few days after 
that first bombing of Cebu City. It was after we h"d 
arrived in Toledo that these Filipinos begun to make 
contacts with the guerrillas. 

Yho told you to m»ke reports regarding the contacts 
these Filipinos were having with the guerrillas? 

I did not get any order from anybody but if anything 
unusual happens it is my duty to make a report to my 
Commanding Officer. 

How many reports regarding the contacts these Filipi¬ 
nos were having with the guerrillas did you make with 
Col. ONISHI? 

Two times. First I personally met him and the second 
when I sent my report by telegraph. 

Did you recommend that these men be executed in both 
your reports or just once? 

I did not recommend it in either one. 

Did you get an answer from Col. ONISHI regarding your 
telegraphic report? 

I did not received anything from him. 

/s/ H. K. 
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Q Where was this garrison in Balamban situated at the 
time? 

A At the Balamban Elementary School. 

Q The garrison was at the same place from February, 1944 until 
the Company left with you to go to Toledo? 

A Yes, the same place in Balamban. 

Q V/hy wore these Filipinos originally arrested for? 

A They were arrested because of the fact that, after the 

first bombing of Cebu City, these Filipinos m«dc contacts 
v/ith the guerrillas and also they tried to escape, so 
I sent a report to Col. ONISHI and told of him of the 
situation. This situation refers to the attempted escape. 
Col. ONISHI gave me an order by wire telegraphy saying 
to execute the Filipinos. 

Q Do you know the names of any of these Filipinos? 

.4 I can recall the following: Felix Torion (probably 

Carreon), Geronimo, Laput, Santiago, Aniceto Araw, and 
Cczar. I do not remember Antonio Jaranilla and Juan 
Faulin. 

;> Y/'hon was the first bombing of Cebu City that you men¬ 
tioned? 

A It was about between the 12th and 15th of September, 

1944. 

Q This is while you vjerc still in Balamban, was it not? 

A Yes. 

Q Isn’t it true that after you have confined those Fili¬ 
pinos as prisoners for around ten days you let out some 
of them of confinement on parole before you took them 
down to Toledo? 

A No. I do not recall doing this. There had boon no 

trouble with these men prior to the time when my unit 
moved to Toledo. We moved to Toledo a few days after 
that first bombing of Cebu City. It was after we had 
arrived in Toledo that these Filipinos begun to make 
contacts with the guerrillas. 

Q Who told you to make reports regarding the contacts 
these Filipinos were having with the guerrillas? 

A I did not get any order from anybody but if anything 
unusual happens it is ray duty to make a report to my 
Commanding Officer. 

Q How many reports regarding the contacts these Filipi¬ 
nos were having ’.vith the guerrillas did you make with 
Col. ONISHI? 

A Two times. First I personally met him and the second 
when I sent my report by telegraph. 

Q Did you recommend that these men be executed in both 
your reports or just once? 

A I did not recommend it in either one, 

Q Did you get an answer from Col, ONISHI regarding your 
telegraphic report? 

A I did not received anything from him, 

/s/ H. K. 
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when you reported to h'm personally, rih-'t did Col. ONIFHI 
says regarding the matter? 

The situation was very dangerous, I v/as told to be on 
the alert at all time*. In case of anything worse deve¬ 
loping or the occurrence of any unusual situation in 
regards to this, I was told to handle the Filipinos T 
rav; fit and use my own judgment about what punishment 
they should receive. 

Had those mon b. n arrested and confined prior to thu 
: t jo anted escap • you told us about? 

' , hey wore n't confined, 

fid tn. investigation of the gucr”i]In activities 
. i -h. se Fill.-vinos on which you b n sed your reports to 
C'1. ONISHI? 

dCA'r Tamotsu did all the investigation. 

\r ’licjse Filipinos in OGATA'S platoon? 

'ne_-e Filipinos were independent and have their own 
oouo . but they were under the command of OGATA, Tamotsu. 

..at non-commissioned officer assisted OGATA in this 
-investigation? 

1 do v>ot know if there were anv non-commissioned officers 
. c 1 nsisted OGATA. 

von re Jill the names of the G erge' . t and Serge °r.t 
■ jor who served under OGATA, Tanotsov 
T (Vii recall only Sergeant KA7AN0, 

lv you know the names of any r.on-co■.missioned o:fleets 
who nerved under OGATA, Tsugihara? 

. remember one Sergeant OSHITA, l.'akiijf, 

~o you know whe^e either of th^-se are now? 

’.'.At'/iMO , Ak'_.ji is dead while OSH i m A , fC.kiiji, I net him 
In Lojte. 


'hac was tnc. first no :ie of a Laucc Corporal in your 
cot rand whose last name was PABONE? 

T think iu is either Ilaruji or Raruo. 

Whoso platoon w >s this man in? 

he did not belong to any platoon but hr was in my Company 
Headquart irv. 

Do you knot, ''•’hero he is now? 

The last I pa-, of him was in Leyte. 

Who actually executed the Filipino prisoners? 

According no the report of Lt. OGATA, h hi uclf did the 
execution. 


Do you know v-h*t other Japanese vrro pr- sent -ith OC TA 
at the scene of the execution? 

No, I do not r member. 

V.'erc- you not present? 

No. 

Vherr v;cr r ’ you? 

I was r.t tn<. officers' quarters in my room. 
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'./here was Col. OUT SHI that day? _ . Pr)hn Cltv 

I think he vias at the Battalion headquarters at Cebu Citv . 

'her-, did the execution take pl^cc? 

I on not know where it took place. 

, MATA did not tell you where? 

N’. 

receive- r> telegram from Col. TISHI a short tine 
• ... 'o'r the execution shying to go nhe«a -nd execute tho-e 
' - ’.no prisoners? 

: . ; received a telegram. 

At at t Lme cf clay did this telegram arrive? 

-.os - • • s<? in the evening. 




, before dark or after dark? 
not recall. 


, ore these men arrested and executed? 
t’ vor - ^vr r rtt-d because they made cor tacts wi-.h -n., 
.'mrr-nas ared they tried to escape, no they vie- executed 
fro,- order received. 

long vmc it from the time you first t^ro that those 
• iovaos vore asking contacts with guerril • ^ 

,,r -i.nie oh-^y cry to escape? 

..rcut a lew weeks. 

:y-t was t.v dare, and day of the wee- when they atte.aolc- 
r*bfjbAV"Ybout ".he first p ! 'rt of October. 


it thM they were orr^slm d ior the 


The 


war.' in 


'hi t ; iiuc of day wai 
Me noted .scape? 

■ n mc evening. 

how d’d v n hacncn to catch then? 
r r ,r order tc Lt. OGATA to arrest the 1 
the °rea, 

How did you know they were attempt in f. to f ;^spe<’ 

T pa/e orcl "-c to Lt. OC.-.TA to keep -r a hi >n thorn p. *» *• 
was watching then all the ti.v. He ,ra * report th. - 
they mere making an attempt to escape on a b> m.*. 

Did ’ on t 11: with thesu Filipinos :°ur self from the. tin..- 
they attempted to escape to the time ttuy wo:- ex.-out-a? 
No. 

Jure tany giver any trial? 

?lo. 

Do you now say that you no-or ordered OG/TA to execute 
tlir-1: me n at any time? 

Yes. 

fhcr. is OG.TA now? 

Dof-d. 

■/ho wee, the other nen besides yours If In vour Company 
Headquarters? 
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VV/O GOTO, Nobutoshi; Sgt/ifej. TTENO, Iwao; Sgt. TAKAHATvA 
(fnu' and "'•pt. ANAMI, Tatsuo. 

■"'he T, e are these uen now? 

The* ere all with me at Leyte. 

v. i:. i,r:.e of dry was it when you sent the telega:., to 
o!. f iof.« in regard to the execution? 

>: dji.-t remember exactly the tine but it w°s in the 

v '^r y :j.U£, 


J -,re cf 1*y was it when you get e T ' reply? 
r exactlv remeuber whether it o- me in the evening 
r : ! t t■olj.cuinf morning. 

■-s i r on-j or .;he other? 


'.I '• id OIJSHT say in his reply? 

I do:- t roue/aber the exact det- oi ! bat he 16 to execute 
:t.r prisoners, 

’net id you say in your message tc OFIA -' 

■ 1 not know the details but here is how *t went: there 
\\ loir os •vere- ardor surveillance, "hey tried to escape 
••■'ins. 1 asked wh°t to do with thea. 

V ■ -ir.s "d .hoy try to escape with*- 
th ifle ana one light machinegun. 

u 'i you s ;a thos- arms that the nen *. ied to escape 'tin 
•ft., the ’ir.- toted escape? 

CObrought them brck. 

j.irl v:>u so. the non after they have b'nr. eaueht'’ 

.. ;;:”ur 3a , then. 

' hat t i r.ie :■! day wore they executed? 

According *o til® report of OGATa, it °s done the night 
of.the folio”ing day. 

V/h«t ti we of day did he made the report to the .feet 
that the Filipinos were already executed i 
OGA'L. mad . it in the morning of the 3rd d • /,, that is 
the uornin*' aft^r the execution. 


V.’hat tine of day did they trv to escape? 

In OGATA's report it savs th^t the .run tried to escape 
cirounu supper tire that Is, before dark. 

.ft .r you received the telegram from ONISI! T, t. 1.1 us 
■xncoly what was s'>id between you and OGATA? 

I gor. order fro.i ONISHI to go on v/ith the execution but T 
told OGATA to w.«. It and all this time OGATA was a skin; l:g 
what to do with the. Filipinos and I told hi. , to ,,, ait. 

I rs planning r.o send a incssap. to 0 T !IPHI to say that. I 
can not carry out the order because the Filipinos have 
been living with no for so long " tine. The following 
corning I got a report from OGATA .th®t he had carried out 
the execution. 

Do y->u know the names of any other living Japanese soldi 
who would know anythin;' about this whose no-..- you h*'vt 
not yc.t given? 
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A I do not know. 

Q How long did you stay in Toledo? 

A Over two •'unths. 


Q v/h- co r ’id you surrender? 

ft f-‘ Cebu. 

Q onth and day was it when you left Toledo? 

A ■ .rst pert of November, 1944. 

Q r.-o .. you spell the first names of the tv/o OGATAS that 

t - ’ Tojr.d" >t the time these Filipinos were executed? 

. '..-T—R -T‘ -ud T-S-U-G-I-H-A-P-A » 


0 • or i tu.». ■ then worn st-tinned 't Toledo rt the 

A-*.., i n F^.iipl.-o prisoners were killed? 


: vern coy vt^tioned at the ti the--. Filipinos 

v v.-r • xeeu 'y d? 

r -t:.'- .0 »a. with me in Toledo. 

; Vino/ vas '.hi- .v*.hor; 

'1'h.w:' '.'M’n ’ 4 ? o lr Lutobnn. 

V • as hr do:;- 1 En- re? 

.i ir the c^n.i-r chnvpe of the i.-far/t. ol the 


•} - h? e rifh bin his whole- platoi.r there? 


c -.o -. ; -..n-’ v- no there? 

.• to . che part of January or -': : *sr part of 

• V. i ir.r - ■ t'rom June of 1944. 

Q R n ;y foric throats or promise becu inc to > ou f. r v 
th>r - E•> Lc out? 

A No. 

vj litvc- yo.t t ’Li us the whole truth in answer to ..iy ques- 
tiwr.u? 

■\ Yos sir. 

3 W.ion the .1 'tenent h -s been tr-^n-Jcr? to.1 snto v, -tten 
o’ses would you b willing to sign it? 
a Yes. 

0 I's thc“e an; ching furtner y^u wish to del t o y°ur 
sAatcnont? 

/r/ Ha.iire Xa v ahOiT. __ 

/t/ HAJI1E Xo~ H/>RA 

COAAJCIIY/EA*ATH OF THF AHIITFPINES) 

) cs 

PROVINCE OF LAGUNA ) 

I, H/iJIIiE K-AHARh, being duly sworn on o^th, state 
that I h^d read to uc and understood fm translation -l' the 
foregoing transcription of ay interrogation and all answers 
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contained therein, consisting rf seven (7) pages, art true 
to the best of rv knowledge and belief. 

/s/ Ho .ii.io Kowaharn _ 

/t/ HAJIEE K/'./AHERA 


Simo..ribed rnd sworn to before no this 9 day of 
Julr. 19->' . 


/s/ J anes S. Min er_ s _ 

A/ JAMES S. MINER, 2 d I.t., IFF. 

Investigating Officer, lar Crimes 
Investigating Detachment. 


con of the Philippines) 

PR.fl.rc.: OF L'.GFNA ) ss 

TO*/N v t O.RUY.O ) 

■J , V/"• NAO^.\ BAROTA, Legal Section, Iloni L being; duly 
';-th, st-e- that I t^uly translated ;.ne questions 
ar.d ' re ■ s giver from English to Japanese and fro.; Jo pane go 
to F,..- Ll::L i Apocbi *ely ) »*nd that after bcir transcribed, I 
truly tr related the foregoing deposition containing seven 
(?) 'v-to.-j to the witness; that. the witness thereupon in ny 
pre.-u.c ' ffixrd his signature thereto. 

/s/ Nr or 'truer__ 

/t/ NAOYA : VRyj/t 

bs ohbcJ. rnd s ,-, orn to before me this 9_day of 

uijf r-vt. 

/ s/ Jones O. Ifiir.r__ 

A/ JAMES r>. I!I. id Lt., IFF. 

Investigative officer : ar Criuos 
Investigatin': he rachtiont 

C E R T I F I C .j, T E 

I. • • FI t S, 1JIKEP, 2d Lt., 0-1336676, i:FF., certify that 
on the 2 :u onv of July, 1946, personally before 10 

HAJIJIE rv »• ZAHAR * v -na according to ir.OYi 7IAVCi, gave the f ore¬ 
going onsv/v r.‘ r the several questions see. j -rr.h therein; that 
after his tf sciiiony Era been transcribed, nre said H..JIME 
KA’./AIIARA h^d r ^d to him by the s'*id irceoprctcr tn r~ :• 
rnd ffixed hiu signature thereto in ny presence. 


Cabuyno, Lr pun 

9 Juju* ]946. /s/ James S. Finer _ 

— ~ ' A/ JA.’JES S. FINER, 2d Lt., IFF. 

Investigating Officer, "hr Crimes 
Invt stig.atlng Detach icnt 


Transcribed by Ruben D. Nicolas, Reporter, 254 Prudmcir, T’ondo 
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The Commission reconvened, pursuant to adjournment, at 
0830 hours, 26 August 1946, in Court No. 1, High'Commis- 
sioner's Residence, Manila, P. I. 

COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT MINER: Sir, may the record indicate 
that all tho members of the Commission, as now constituted, 
are present; that all the accused are present together with 
their chosen defense counsel and the interpreter of their 
own choosing, and that the chief prosecutor is present. 

The status of the case is as follows: at the time the 
Commission suddenly adjourned on Saturday, the prosecution 
had on the stand as its witness, Sergeant Haruta, who is 
testifying as to the foundation of Prosecution's Exhibits 
7 and 8. 
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NAOYA HARUTA 


i 


a witness for the prosecution, having previously been duly 
sworn, testified as follows: 

DIRECT EXAMINATION (Cont'd.) 

Q Sergeant Haruta, I believe that you had in your pos¬ 
session this instrument which is marked Prosecution's Exhibit 
No. 7. 

COLONEL STICKNEY: Has the witness been warned 
that he is still under oath? 

LIEUTENANT MINER: I do not believe so, Sir. 

You are reminded that you are still under oath, 

Q T have asked you what Prosecution's Exhibit No. 7 — 
tha-*- instrument marked as Prosecution's Exhibit No, 7 was 
composed of. Would you answer that question? 

A This exhibit is composed of questions made by Lieutenant 
Minor and answers made by Seiichi Onishi. 

Q Do you recognize the Seiichi Onishi,of whom you speak, 
in this courtroom? 

A Yes, I do recognize him, 

LIEUTENANT MINER: It is stipulated by counsel the 
witness did point out Seiichi Onishi to whom he does refer, 
COLONEL STICKNEY: The stipulation is accepted. 

Q Have you ever seen that instrument in the possession 
of this Onishi, of whom you sneak? 

A Yes, I have. 

Q Would you state the circumstances under which you saw 
that? 

A Well, on Saturday morning, I think it was on 13 July 1946, 
Lieutenant Miner, the stenographer and I wont down to the 
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High Commissioner's Stockade and we presented this Exhibit 
7 to Seiichi Onishi. Wo asked him to read it, and he did, 
and he said it was true. Subsequently, we asked Onishi to 
sign the statement, but he bluntly refused, stating that 
there are lots of grammatical errors and errors in Japanese 
characters. 

Q What did I ask Onishi to do' then? 

A Then Lieutenant Miner asked Onishi to look it over and 

make the necessary corrections. 

Q Did he make the changes himself? 

A Yes, he did make the corrections. 

Q Did he identify those changes which he made in any way? 
A Yes, he did. 

Q How did ho identify them? 

A He made the necessary corrections by making a circle 
around the dlace where h: did, 

Q Did he make those with his own hand? 

A Yes, he did. 

Q Will you point some of those out'to the Commission so 
they may see of what you speak? 

A Here are some of the corrections that Seiichi Onishi 
made, (indicating) He made a circle around these. 

Q You are showing some in the middle of page 1? 

COLONEL STICKNEY: May the record show that the 
witness pointed out characters that had been circled on nages 
1, 2 and 3. 

Q Did Onishi cross out any part of the instrument as 
originally shown to him? 

A Yes, he did. 
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Q What parts did he cross out, generally sneaking? 

A He crossed out the part that he didn't like, and he 

crossed out the wrong characters. 

Q Did that part which he crossed out bear any relation 
to the part which he added and circled? 

A Not very much except he used different characters. 

Q But' I mean the part that he circled was in substitution 

of the part he crossed out, was it not? 

A Yes. 

Q You have read over the characters which he substituted 
for the part he crossed out, have you not? 

A Yes. 

Q Die. any of these changes which he made change in any 
substantial way the English meaning of the answers? 

A It did not. 

LIEUTENANT MINER: Will you please sneak uo now 
so that every member of the court can hear you? 

Q Did Onishi make changes on every page of that instrument? 

A Well, he did make corrections on five pages. 

Q Explain how he hanpened not to make corrections on 

pages 6, 7 and 8. 

A On Saturday morning, on 13 July, we finished un to page 5» 

but we had to go back for our noon meal so we loft Onishi, and 
then on the following Monday we returned again to the High 
Commissioner's Stockade and we asked Onishi to re-read it 
again and make the necessary corrections of the last three 
pages, but he just refused and said he would rather argue the 
whole case out in the court. 
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Q Did he re-read those last three pages again that follow¬ 
ing Monday? 

A Yes. 

Q Did he state that the matters contained on those last 

three pages which he said he wouldn't make any more marks on 
were true? . 

A Yes, he said it was true. 

Q Did ho state that his answers and questions were made 
willingly? 

A Yes. 

Q I show you this instrument marked Prosecution's Exhibit 

No. 8 and ask you what this is. 

(Lieutenant Miner hands Prosecution's Exhibit No. 8 
to witness.) 

A This is a translation of the Japanese on Exhibit 7* 

Q And you made that translation, Sergeant? 

A I did it myself. 

Q Is that translation a complete and accurate translation 

on Prosecution's Exhibit No. 7, as corrected by Onishi? 

A Yes, to the best of my knowledge it is, 

Q As shown in Prosecution's Exhibit No. 8, does Prosecu¬ 
tion's Exhibit No. 8 embody all the changes made In Prosecu¬ 
tion's Exhibit No. 7 by Seiichi Onishi? 

A Yes. 

LIEUTENANT MINER: Sir, I offer in evidence Prosecu¬ 
tion's Exhibit Mo. 7 and Prosecution's Exhibit No. 8. Those 
matters have already been shown to the defense to have the 
translation checked on 31 July 194-6. They have also been 
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handed to the official interpreter of this Commission to 
have the translation checked and shown to the chief defense 
counsel and the official interpreters of this Commission who 
have stated that this is a fair and accurate translation, 

COLONEL STICKNEY; There being no objection, the 
document written in Japanese will be received in evidence 
and marked Prosecution's Exhibit No, 7i and that written in 
English will be received in evidence and marked Prosecution's 
Exhibit No. 8. 

(Prosecution's Exhibits No, 

7 and 8 received in evidence.) 

LIEUTENANT MINER: Do I understand, Sir, that the 
Commission wishes to abide by its ruling made the other day 
that counsel shall not read parts of those exhibits offered 
in evidence? 

COLONEL STICKNEY: There being no objection from 
the members of the Commission or from the defense, it is so 
desired, 

MR. SIMON: A suggestion of the defense that if 
the entire exhibit is read, that the reporters would not have 
to take that down. All they would have to state is that the 
exhibit was read. Since there is no emphasis placed on any 
portion of it, the reviewing authority will understand what 
the document contained. It is also a good opportunity for 
every member of the Commission to h:ar the entire exhibit 
without having later to dig through a file. It is merely 
administratively easy if the counsel will road it for the 
Commission, 

COLONEL STICKNEY: In answer to the question by the 
proscoution, unless objected to by other members of the 
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Commission, the Commission sees no need of reading extracts 
when the entire document is in evidence and will be studied 
by all members of the Commission. 

LIEUTENANT MINER: That is all the re-direct 
examination of this witness. 

COLONEL STICKNEY: Cross-examination? 

MR. SIMON: No questions. 

COLONEL STICKNEY: Questions by members of the 

Commission? 
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EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Do you recall if anyone advised Lieutenant Colonel 
Onishi of any right of himself against incrimination before 
Exhibits 7 and 8 were taken? 

A No. 

COLONEL STICKNEY: I have a question. 

BY COLONEL STICKNEY: 

Q The part of Exhibit No. 7 which has been lined out 
has not been translated into English, is that correct? 

A Yes. 

Q The Japanese characters in Prosecution Exhibits No. 7 
and 8 which have been lined out have not been translated 
into English, is that correct? 

A Yes. 

Q Do you know why they were lined out? 

A No, Sir. 

Q Do you have any knowledge as to whether or not the 

portions which have been lined out were Onishi's testimony? 

A Beg pardon? 

Q Do you have any knowledge as to whether or not the 

portions lined out in Exhibit 7 were actually Onishi's 
testimony? 

A I don't quite understand the question. 

COLONEL STICKNEY: I will withdraw that question. 

Q Do you know how it comes that the statement which has 
been lined out in Prosecution's Exhibit No. 7» if it were put 


MT(2)/ae 

vc 


227 








into Prosecution's Exhibit No. 7? 

A I don't quite get that question. 

LIEUTENANT MINER: If the Commission olease — 

Q Do you have any knowledge as to how it happens that 
the statements in Prosecution's Exhibit No. 7 which have been 
lined out ever found their way into Prosecution's Exhibit 
No. 7? 

COLONEL MADDEN: Do you have an objection? 
LIEUTENANT MINER: No objection, Sir. 

A Seiichi Onishi read the statements and then crossed 
them out himself and put the new words in. 

Q Well, did you — who wrote the Japanese characters in 
Prosecution's Exhibit No. 7? 

A Do you mean the translation, Sir? 

Q No, Prosecution's Exhibit No. 7. Who wrote these 
characters? 

A Technician 3d Grade Dowe. 

COLONEL STICKNEY: No further questions. 

COLONEL MADDEN: I have one. 

BY COLONEL MADDEN: 

Q You just testified Technician 3d Grade Dowe wrote 
these characters, '■"’ere they written as a record of a verbal 
statement made in your presence by Colonel Onishi? 

A This is r translation. 

Q This is in Japanese? 

A Yes. 

Q Is it a translation of an English statement? 

A Yes, Sir. 

COLONEL MADDEN: No further questions, 
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3Y COLONEL STICKNEY; 

Q Docs Colonel Onishl speak English? 

A No, Sir. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. SIMON; No further questions, Sir. 

COLONEL STICKNF.Y: ’ Prosecution? 

LIEUTENANT MINER; No further questions, Sir. . 
COLONEL STICKNEY: The witness may be excused. 

( w itness is excused) 

COLONEL STICKNEY; Do you wish to withdraw the 

/ 

original and substitute there’or — 

LIEUTENANT MINER; Yes, Sir, I asked blanket per¬ 
mission for that at the beginning of the trial. 

Sir, prosecution would like to call as its next 
witness SMsryoshi Hidaka. 
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3HIGEYCSM HTDAKA 


a witness for tho prosecution, hiving been first duly sworn, 
testified as follows through Interpreters T/3 George S. Baba, 
PFC James Ozawa, and Mr. Romu- Ido Taccad. 

COLONEL STICKNEY: Have all these interpreters 
been sworn in this case? 

LIEUTENANT MINER: I assume, Sir ~ 

COLONEL STICKNEY: T don't want any assumption, I 
want tc know have all the thr e interpreters who Just moved 
to the interpreter's table been sworn to do their duty in 
this case? 

INTERPRETER 3*BA: Yes, Sir. 

DIRECT EXAMINATION 

BY LIEUTENANT MINER: 

Q ”'ould you please state vour name, rank, internment 
serial number, and present alee of custody? 

A My name is Shigeyoshi Hidaka, my rank is first lieuten¬ 
ant, internment serial number 41077 and I am interned here 
at the High .Commissioner 1 s Stockade. 

MR. SIMON: Defense requests that this witness 
be warned of his rights against self incrimination, 

COLONEL STICKNEY: Is this witness a suspected 
war criminal? 

LIEUTENANT MINER: Yes, Sir, and I should think 
the time for that objection, if it is. an objection, would he 
aft r it has been shown that there is some possibility th.at 
ho would have rights that woul' bo incriminated against. 

ft®. SIMON: If the Commission please, this witness 
is now cn trial for his life at the present time, and he is 
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only being used here as a witness during a recess of his 
own particular trial. Therefore, defense requests that any 
rights — 

LIEUTENANT MINER: I .loin in that request but I 
think tho testimony of the witness in answer to the next 
question — 

COLONEL STICKNEY: Will tho interpreter explain 
to this witness that he has been called as a witness in the 
case of Sciichi Onishi and two others, and that it Is net 
intended to extract from him any information which may go 
against him in his own trial. Therefore, if any of his 
evidence is of that nature he need not make renly to those 
portions. 

MR. SIMON: Sir, I request the further instruction 
that if any answer will incriminate or subject this witness 
to any liability as a suspected -- as a war criminal, in matt 
not connected with his case, that he need not answer those 
questions.. 

COLONEL STICKNEY: Will you further instruct the 
witness that tho full puroose of this trial is to get 
evidence in the case of Sciichi Onishi and two others, and 
we want from him evidence pertinent to this case? If any 
testimony which he may be called upon to give can be used 
in evidence against him, the witness, he need not make renly 
thereto. 

INTERPRETER TACCAD: Yes. 

(Interpreter Tree-d converses with witness.) 

A . Can I add explanations to what I may say here in this 
court? 


231 


MT(2)/ao 








COLONEL STICKNEY: Just ask him if he understands 
what has been said to him. 

A (By witness) Yes. 

COLONEL STICKNEY: Will the renorter read back 
the question which the witness just asked the Commission? 
(Question referred to was read by the reporter.) 

COLONEL STICKNEY: It is the desire of the Commis¬ 
sion that the questions be answered as thc-y are asked, and 
that no extraneous matter be added thereto in explanation. 

A (By witness) Only answer the questions? 

COLONEL STICKNEY: That is correct. 

I would like to ask, did you tell him that is correct? 
(T<- Interpreter Taccad) 

LIEUTENANT MINER: The Commission said: "That is 

correct 

(Interpreter Taccad converses with the witness.) 
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3 Arc you tbo Yoshimi who is tha defendant In the 
urreni. war crimes esse of e United States of Arerico 
erainst Shiaeyoshi ’•'idaka and others, which is goir.s 
or. at this time in another court room? 

A I c a defendent in another case. 

f v Arc yon t*v defendant in t^ls cp.se which I named? 

A I am not Yoshimi Mjdak- , I am Shigeyoshi Hidal?a. 

LIEUTENANT MINER: The spelling of that, first 
name sir, Isi S-H-I r G-E-Y-0-o-H-I. 

Q. Then you are the def’ ndont in the case of the 

United States against Yoshimi Hid aka, alias Shirtyoshi 
Hidaka and thrr others, is that true? 

L Yes, I am. 

0 During the first part of the year l c *4 v:hcr« were 
vou stationed? 

A Cebu. 

Q And wha + wps vour lob thcr:? 

A In charge of eommunicstions. 

Q Did you also cct a.' liaison officer? 

A Yes. * 

Q Who was your battalion commander? 

A Onishj. 

Q Do you recognize that Onishi ir this courtoem? 

A Yes. 

Q H.11 you '■•o over and point him out? 

COLONEL riChr'Y: The records will ph 0 w that 
the ’’’itncsr pointed to the accused, Onishi. 

Q You wre Seiichi Cniebi's communications officer? 
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A Yes I v>c. , 

q Who v.'fS StiicM Orishi '2 supnrior? 

A It v r s Kav/ano uu to the end of .Tune. 
r Arc! ’•■•hrt was he in command of? 

MR SIMONj What v»as who in command of? 

LIEUTENANT MINERi I mean the person whose 
name he has .lust given. 

MR. SIMON* General Kav/ano? 

LIEUTENANT MINLHi Yes. 

COLONEL STTCKNRY* I would like to ask if th 
interpreter is asking the witness now what General 
Krvjf.no vts in charge of 

INTERPRETER OZ/WAs I am, sir. 

LIEUTENANT MINER? Sir, may I withdraw that 

question? 

COLONEL STICKNEY? Yes, sir. 
q v-' ag Seiichl OnishJs superior officer a brigade 
commander? 

A Yes. 

Q You acted as liaison off tci.-r for Seiichl Onisbi be two n 
his battalion and t! is brigade? 

A Yes. 

Q Did I.ieutcnrnt Colonel Seiichl Onishi have complete 

authority to act in hie own area without ; nv further in¬ 
structions from t>. brigade • i *'>mmander? 
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A Ye s I vpc , 

Q Who v;ps Seiichi Onishi* s superior? 

A It V'S Kev/ano ur? to the end of June. 

' Ariel v ’hrt was he in command of? 

MR SIMON: What was who in command of? 

LIEUTENANT MINER* I mean the nerson whose 
name he has ,1ust given. 

MR. SIMON* General Kav/eno? 

LIEUTENANT MINER* Yes. 

COLONEL STTCKMEY?. I would like to ask if V 
interpreter is asking the witness nov; what General 
Krvr.no v?rs in charge of 

INTERPRETER OZAWA* I am, sir. 

LIEUTENANT MINER* Sir, may I withdraw that 

question? 

COLONEL STICKNEYs Yes, sir. 

Q > ?, ns Seiichi Onish?s superior officer a brigade 

commander? 

A Yes. 

Q You acted ns liaison off ■» cwr for Seiichi Onishi b . twc-p 
Ms battalion and this brigade? 

A Yes. 

Q Did Lieutenrnt Colonel Seiichi Onishi have compe te 
authority to act in his own area without tnv further i n¬ 
structions from tt, brigade commander? 
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MR. SIMON? I will object to that question 
es being too broad and without the scope of the know¬ 
ledge of this witness, particularly incompetent, im¬ 
material, irrelevant, aa it regards to Colonel Onishl's 
authority on 1 October, 1944, and generally goes beyond 
the knowledge of this witness. 

COLONEL MADDENj Comment by the prosecution? 

NR. SIMON? One moinert, sir, another thing this^ 
question, "complete authority is such a vague question ? 
that that is another basis for objection. 

LIEUTENANT MINER: If the Commission please, 

I would like to have that objection re-read to me, it 
smod to be a multi-headed as a hydrefct, 

COLON!L 3TICKNEYi Fill the reporter read the 

objection. 

(Objection read by reporter) 

COLONEL MADDEN: Fill you confine your remarks 
to the parts of the objection that are pertinent and not 
crjtisism in the way the objection is made? 

LIEUTENANT MINER: Yes, sir. Whether or not 
tMis? matter .is without the scope of the witness' knowledge 
can best be told by f be witness himself not by us. 

That is the reason I brought the witness here. I don'f 
believe the defense is goine to insist that the 
only r>rrson who can testify regarding scope, of Onishi's 
authority is Onishi himself in regard to its immaterial¬ 
ity. If the commission has road the statements of Lieuten¬ 
ant Colonel Onishi, I believ it wi’l find therein that 
his defense i.-: based large!*-' on a natter of authority 
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within his command and betv on the brigade and lower 
echelons^so I think it is v highly material -..nrstien. 

COLOVL Mr DEN? Objection sustained, 

LIEUTENANT MINER; The objection of the pro¬ 
secution is sustained? 

COLONEL Mi'RDE j That is correct 

LIEUTENANT MINER: If the lev member of the 

Commission please, I heve not finished my statement 
but if you do not wish to hear further I will say noth*, 
iny more. 

COLONEL MADDEN: The law member is satisfied 

vith the reply up to now,however, if the prosecution vss 
interupted before he completed his statement, we will 
hear further statement. 

LIEUTENANT MINER: You will hear further 
statement, sir? 

COLONEL MADDEN: v cs, I will hear your statement. 

LIEUTENANT MINER: I would like to speak to 
the Ccaission in the matter of its ineompetency. We 
bavr here t.h' liaison officer between Onishi and his 
brigade commander. I can imagine no ^orc important 
witness for t l 'is commission to hear on the matter of 
authority on transactions between the- brigade and the 
Onishi battalion. That is cl'J I have to say. 

COLONEL STICKNLV : I would like to knew 
whether or not. you hav" ir. mind the use of this witness 
as concerns specificrtion one which was rarl ,r in I r 44, 
or specification two which v/as in October 1°44, or both 
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specifications? 




LIEUTENANT MINER: In regard to both, sir. 

COLONEL MADDEN: You may proceed. The- objection 
is still sustained, sir. 

LIEUTENANT 7 'INER: May I ask the reason why 

the objection was sustained, sir? 

COLON! L MADDEN: It is not customary for a 
court to explain to prosecution its rulings, but 
for your information, the objection is sustained on 
the basis that t^e question aa framed is too broad. 

LIEUTENANT iTNIR: I rant to thank the Commission. 
I ?»ond f! r if they will give me some inkling as to how to 
reword the question to satisfy the -Commission? 
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Q Did Colonel Onishi, in March of 1944, issue an order 
to his lower units to the effect that in the event you 
capture suspected guerrillas, it is permissible to make 
disposition of them as soon as possible? 

MR. SIMON: I object to that question as leading, 
and it is incompetent, irrelevant and immaterial what the 
order was in March of 1944 unless foundation can first be 
shown as to what particular situation this particular order 
was issued in connection with. There may be something which 
arose in 1944 embodying guerrillas that would not be 
competent, relevant or material to either Specification 1 
or Specification 2. 

COLONEL MADDEN: Objection sustained. Avoid 
leading the witness. 

LIEUTENANT MINER: If the Commission please, I 
purposely laid a foundation for my privilege of leading 
this witness and I think the record will show this witness 
can be considered a hostile witness. In that event, that 
he may be considered a hostile witness, I believe we have 
the privilege. 

MR. SIMON: This witness can in no sense be 
considered a hostile witness to the prosecution, since he 
has elected him to testify about certain events concerning 
which this witness' statements are binding on the prosecution, 
As far as the defense is concerned, as soon as he takes 
the stand on behalf of the prosecution he is hostile to us 
and not the prosecution. Therefore, the examination of 
this witness must be conducted accordingly. 
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LIEUTENANT MINER: Is the ruling of the Commission 
the same, Sir? 

COLONEL MADDEN: The ruling stands. 

LIEUTENANT MINER; May I say, Sir, that if my 
last question was answered in the affirmative, my next question 
would have been, "Was that order ever rescinded?" 

COLONEL MADDEN: The ruling still stands. Do not 
continue to lead the witness in such details. 

LIEUTENANT MINER: That is all the examination I 
care to have with this witness, Sir. 

COLONEL STICKNEY: Cross-examination? 
CROSS-EXAMINATION 

BY MR. SIMON: 

Q Where were you located in October of 1944? 

LIEUTENANT MINER: If the Commission please, I object, 
to that question on the grounds it is immaterial to the issue 
before this Commission at the present time. 

COLONEL MADDEN: Objection overruled. 

A I was with the Takeda Brigade Headquarters, that is 
the 78th Brigade. 

Q Did the Japanese Army, in October of 1944, and prior 
thereto, have a unit called the Teishin Tai? 

A There were such units. 

COLONEL STICKNEY: The Commission will take a 


ten-minute recess. 


(Short recess.) 
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COLONEL 3TICKNEY: The Commission is in session. 

Will you please remind the witness that he is still under 
oath? 

LIEUTENANT MINER: Yes, Sir. Will the interpreter 
please remind the witness that he is still under oath? 
INTERPRETER TACCAD: Yes. 

(Interpreter Taccad converses with witness.) 

BY MR. SIMON: 

Q V/hat was the nationality of the persons forming the 
Teishin-Tai? 

LIEUTENANT MINER: If the Commission please, I 
object to this line of questioning inasmuch as I understand 
there is e rule in these cases that cross-examination should 
be limited to matters brought up in direct examination. 

MR. SIMON: If it please the Commission, this 
witness has generally been introduced to apparently testify 
on both specifications, and this relates to at least 
Specification 2. This testimony is concerning the Teishin-Tai.. 

COLONEL MADDEN: Objection sustained. 

BY MR. SIMON: 

Q Was there a Tcishin-Tai unit at Toledo in September and 
October of 1944? 

LIEUTENANT MINER: If the Commission please, I 
would like to make the same objection to this last question. 
COLONEL ?!ADDEN: Comment by the defense? 

LIR. SIKON; Yes, Sir. The witness is put on the 
stand and I believe the scope of the cross-examination by 
the defense should bo able to cover any point that is material 
to the specification or charge about which this witness 
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testified, and defense believes that the line of questioning 
is no vi material and relevant to both specifications and 
the charge. 

LIEUTENANT MINER: jay I say, Sir, that 1 agree 
with the defense and what I think would be a good rule for 
’"'nr Crimes Commissions to follow but, as I said before, 

I think there is a different rule in usage so I reiterate 
my objection. 

COLONEL MADDEN: It is my recollection that this 
Commission has not in this trial announced any such rule 
of evidence referred to by the prosecution. 

LIEUTEN\NT MINER: Do I understand, Sir, that 
during this trial, tho trials by this Commission, that all 
cross-examination questions nay bo asked which are limited 
only by their relevancy, materiality and competency, and 
in no wise covered by the scope of direct examination? 

COLONEL HADDEN: I have just stated the Commission 
has not announced any rules of evidence. 

The objection is still sustained. 

MH. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Redirect examination? 

LIEUTENANT MINER: Yes, Sir. 

REDIRECT EXAMINATION 
3Y LIEUTENANT MINER: 

Q Arc you familiar with the authority gr nted by tho 
brigade commander who was superior to'Colonel Onishi during 
1944 and given to the battalion commander, Lieutenant Colonel 
Soiichi Onishi? 
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MR. SIMON: I object to the question. It is 
too broad, too general. 

COLONEL MADDEN: Will the reporter road that 
question back, please? 

(The last question was read by the reporter.) 

COLONEL MADDEN: Comment by the prosecution to 
the objection? 

LIEUTENANT MINER: No, Sir, I am attempting to 
lay a foundation to ask this man if he knows v/hat 
authority was given by the brigade commander to 
Colonel Onishi during 194-4. If he says "Yes," then I 
shall ask him — 

COLONEL HADDEN: I believe — It is the opinion 
of the law member that this question is entirely too broad 
in scope and the objection is sustained. 

BY LIEUTENANT MINER: 

Q Are you familiar with the authority given by the 
brigade commander to Lieutenant Colonel Onishi regarding 
treatment of persons within the custody of Colonel Onishi' 
troops in Cebu in 1944? 

MR. SIMON: I object to the question, that it is 
too broad, and a second objection is that this lino of quos 
tioning in the redirect is limited to new matter developed 
in the defense's cross-examination. My cross-examination 
was just about one question about the Tcishin-Tai, and 
therefore I object to that line of questioning. 

COLONEL MADDEN: Comment by the prosecution? 

LIEUTENANT MINER: No comment, Sir. 

COLONEL MADDEN: The objection is sustained. 
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BY LIEUTENANT MINER: 

Q Do you know of your own knowledge as to whether or 
not in March of 1944 Colonel Onlshi issued an order to all 
lower echelons of his battalion that in the event they 
capture suspected guerrillas it is permissible to make 
disposition of them on the spot? 

MR. SIMON; The defense objects to that on the 
same general grounds previously noted and requests that 
instructions issue from the Commission that the prosecution 
do not proceed with further questions along this line con¬ 
cerning authority of Colonel Onishi, since it was not 
newly developed matter in the defense's cross-examination. 

COLONEL MADDEN: Comment by the prosecution? 

LIEUTENANT MINER: No comment, Sir. 

COLONEL MADDEN: Objection sustained, and you are 
instructed to confine your redirect examination to matters 
that were brought out in cross-examination. 

COLONEL STICKNEY: Confine your redirect examination 
to such matters as were brought out on cross-examination. 

LIEUTENANT MINER: That is all the questions, Sir, 

I caro to ask of this witness. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Questions by the Comission? 

CAPTAIN CLAUSEN: No, Sir. 

COLONEL MADDEN: I have a question. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q As liaison officer on the staff of the accused, Battalion 
Commander Onishi, did you have knowledge of orders from the 
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brigade eommardar, General Kawano, to the battalion 
oonrandor. Colonel Onishi, on the natter of treatment of 
captured civilians in the year 1944? 

LIEUTENANT MINER: Sir, may I have your question 
reread by the reporter? 

COLONEL MADDENj Y.s. 

(The last question '/as read by the reporter.) 

A About such things I do iot knou the detiils because 
usually the regimental comma: der, the brigade commander, 
and the battalion commander talked directly to each other 
regarding such things. 

Q As communications officer on the staff of the accused 
battalion commander, Colonel Jnishi, do you have knov.'logo 
of the location of any unit 'ttached to the battalion and 
under its tactical or administrative control? 

MR. SILION: Sir, the witness was not the com¬ 
munications officer between 'olonel Onishi and his units. 
He was merely a liaison officer between the battalion and 
higher headquarters. 

COLONEL MADDEN; It has boon testified that he 
was communications officer and also liaison officer — 

LIEUTENANT MINER: Sir, I believe the Commission 
is correct. 1 believe that resulted from an error in 
translation, I believe the word used by the witness in 
referring to his -- 

COLONEL HARDEN; . /ill find out in his answer 

to this question, 

MR. SIMON; Yes, Sir. 
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INTERPRETER NAKAMURA: Just a moment, Sir. 

I believe it would be more preferable if you would ask 
the question whether he was communications officer or 
liaison officer because this may not bring it out because 
you see, those people very often account for the errors 
we make in our translations, if we make them. 

COLONEL MADDEN: We will explore the answer 

to this question along this line. You go ahead. The 
question is whether he has knowledge of the location of 
any unit attached to the battalion and under its tactical 
or administrative control. 

INTERPRETER TACCAD: May we have the question 

road? 

COLONEL MADDEN: Then I will rephrase the question 
if it is difficult of translation. 

Q In your position as a staff officer on the staff of 
Lieutenant Colonel Onishi, the accused, did you have 
knowledge of the location of any units attached to the- 
battalion, any other units attached to the battalion in 
1944? 

A I knew their location. 

Q Was there a unit attached to the battalion in Githoi* 
April or October 1944, known as a Teishln-Tai? 

INTERPRETER TACCAD: Excuse me, Sir, Teishln-Tai 
might be interpreted in different ways because of the sound 
in Japanese. Y/ould you please give the meaning again of 
Teishin-Tai? 

COLONEL MADDEN: I believe there is no English 
translation. 
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MR. SIMON: Tho spelling in Japanese is "T-e-i 

T-a-i" ~ 

INTERPRETER BABA: T-e-i-s-h-i-n T-a-i. 

MR. SIMON: It is a matter of pronunciation, S 
I think the Japanese pronunciation is "Toishin Tai." 

COLONEL MADDEN: Teishin Tai? Will you give 
that spelling to the reporter? 

INTERPRETER BABA: "T-e-i-s-h-i-n T-a-i," Sir 

Q Where was such a unit located in April 1944? 

A They were with the 4th Company. 

Q 4th Company. At what location, what geographical 
location? 

A They wore at Balamban. 
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MR, SIMON: The spelling in Japanese is "T-e-i-s 

T-a-i" — 

INTERPRETER BABA: T-e-i-s-h-i-n T-a-i. 

MR. SIMON: It is a matter of pronunciation, Sir 
I think the Japanese pronunciation is "Teishin Tai." 

COLONEL MADDEN: Teishin Tai? Will you give 
that spelling to the reporter? 

INTERPRETER BABA: "T-e-i-s-h-i-n T-a-i," Sir. 

Q Where was such a unit located in April 1944? 

A They were with the 4th Company. 

Q 4th Company. At what location, what geographical 
location? 

A They wore at Balamban. 
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BY COLONEL MADDEN: 

Q Where was such a unit located in October 1944? 

A At the same place. 

Q Approximately what was the strength of this unit? 

A I am not sure of the exact number, but I think it 

was about ten men. 

Q V/as it a combat or service unit? 

A It was a combat unit. 

Q How wore the men obtained for this unit? 

A The Sakamaki Unit, which was the security unit in front 
of the Onishi Battalion — 

MR. SIMON: In front of or before? 

INTERPRETER BABA: Before the Onishi Battalion 
turned over those men to the Onishi B ttalion. 

Q Did these men wear the uniform of the Japanese Army? 

A They were not wearing the regular uniforms. Part of 

them were wearing blue uniforms which were not of the 
Japanese Army and were long and something like what the 
guerrillas were wearing. 

Q Do you know if they were paid by the Japanese Army? 

LIEUTENANT MINER: Sir, I feel it my duty to 
object to this line of questioning on the ground that it 
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is not material to the issues of the case now before the 
Commission, and I understand the rules to be on subsequent 
questioning we are both bound, the Commission and the 
defense, by matters brought on in direct examination. 

COLONEL MADDEN; There has been no direction or 
instruction that the prosecution, or the defense, or the 
Commission has been bound in that particular line of 
questioning. There have been suggestions by the prosecu¬ 
tion that such rules v/ere in force, but there is no recollection 
on the part of the lav; members that there have been any 
instructions on that line of questioning. 

MR. SIMON: The defense feels that the Commission's 
line of questioning is very suggestive and material and should 
be considered for what it contains. 

COLONEL MADDEN; For the information of the prose¬ 
cution, the Commission is trying to develop the composition 
of the garrisons under the control of the accused, for which 
command responsibility is an issue in this case. 

INTERPRETER BABA: May I have the question? 

(Last question read by reporter.) 

A I don't know very well. 

0 Do you know if the members of this Teishin-Tai were 
Japanese nationals or Filipino nationals? 

A They were Filipinos. 

Q Do you know if the members of this Toishin-Tai were 
subject to Japanese military law? 

A They ware operating just like the Japanese Army. 

COLONEL MADDEN: I have no further questions. 
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COLONEL 3TICKNEY: I would lllca to get from the 
interpreters, the spelling of Teishin-Tai. 

INTERPRETER BABA: T-e-i-s-h-i-n hyphen T-a-i. 

COLONEL STICKNEY: Docs Teishin have any 
translation into English? 

INTERPRETER BABA: Yes. 

COLONEL STICKNEY: What is the English translation? 
I an asking now the interpreter, what is the English 
translation? 

INTERPRETER BABA: Tai, Sir, is a unit. 

COLONEL STICKNEY: Tai moans units? 

INTERPRETER BABA: Yes. 

COLONEL STICKNEY: What does Teishin mean? 

INTERPRETER BABA: Teishin means to infiltrate 
in or go inside the Army position. 

INTERPRETER OZAWA: The accepted translation 
is "raiding." 
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BY COLONEL STICKNEY: 

Q Were the members of the Teishin Tai armed? 

A Yes, they had arms. 

Q What arms did they have? 

A Rifles and light machine-guns. 

Q How many light machine-guns did they have? 

A I don't know how many, but I saw them with one. 

Q How many rifles did they have? 

A The others had rifles, the ones outside of the persons 
having the light machine-gun*' had rifles. 

Q Did you know any of the members? 

A Do you mean the face? 

Q Any members of the Teishin Tai. 

A There was a person by the name of Arao, a Japanese name. 

Q Do you know his first name? 

A I don't know. We just called him Arao. I think that 
is a Japanese name, although he was a Filipino. 

Q Do you know what happened to him? 

A No. 

Q Do you know what happened to the majority of the group 
of ten people who belonged to the Teishin Tai? 

A I heard about it when I was in the camp in Leyte. 

Q Was that the first you heard about it? 

A Yes. 

COLONEL STICKNEY: Anything further from the defense 
MR. SIMON: Yes, Sir. 

FURTHER CROSS-EXAMINATION 

BY MR. SIMON: 

Q Did you know the first names or nicknames of any of 
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the other members of the Teishen Tai? 


A I don't know, 

1 } Did the Teishcn Tai members wear any particular 
insignia to identify them? 

A T have not seen any. 

MR. SIMON* No further questions, Sir, 

COLONEL 3T1CKNEY: Anything from the prosecution? 
LIEUTENANT MINER; Y ;;, S Jr. 

FURTHER REDIRECT EXAMINATION 
BY LIEUTENANT HIKER; 

Q Where did 3 r ou go in June of 1944? 

ME. SIMON. I am go! to object to that question 
as being incompetent, irrelevant and immaterial, and not 
within the proper scope of the questions at this time. 

LIEUTENANT MINER: The question obviously is 
preliminary to the matter about which I ain going to ask 
him a question. If he says he left Cebu in 1942, I will 
ask him if he knew anything about the Teishin Tai whatsoever 
jn Cebu after June 1944. 

COLONEL HADDEN: Obj etion overruled, 

A When do you mean in June? 

Q Did you leave Cebu during June of 1944? 

A No, I was in Cebu, 

Q Did you leave the Island of Cebu at any time during 
the year of 194^? 

A No. 

LIEUTENANT MINER: Tuat is all. 
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FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q What sort of headgear did the members of the Teishin 
Tai stationed at Balamban wear? 

A Round straw hats. 

BY COLONEL STICKNEY: 

Q When did you leave the Onishi Battalion? 

A In the latter part of June. 

Q After the latter part of June 1944, did you know 
anything about the Teishin Tai which was attached to the 
Onishi Battalion? 

A No, I don't know after that. 

Q I believe you stated that the Teishin Tai was at 
Balamban in October 1944. Do you know that of your own 
knowledge? 

A I was in the headquarters and I knew that the 4th 
Company was in Balamban. 

Q You were in what headquarters in October 1944? 

A In the 78 th Brigade Headquarters. 

Q What was your duty in that brigade headquarters? 

A I was connected with training and sanitation and 
also helping in intelligence. The senior intelligence 
officer there was 1st Lieutenant Abe. 

Q In October 1944, was the Onishi Battalion a part of 
the 78 th Brigade? 

A Yes. 

Q As a staff officer of the 78 th Brigade in October 1944, 
did you have any personal knowledge of the doings of the 
Teishin Tai? 
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No, I did not know. 

Q Did you have any knowleuge of their operations at 
any time? 

A They went along with punitive expeditions. 

Q What was the purpose of this group of ten accompanying 

punitive expeditions? 

A To fight with the Japanese soldiers. 

Q Were they used as cargadors? 

A I don't know. 

Q Were they used to work around the kitchen? 

A I don't know. 

Q Do you know of any expedition on which they accompanied 

the Japanese? 

A They usually accompanied the 4th Company when the 

4th Company went out on expeditions. 

Q Do you know of any one expedition on which they went? 

A Yes. 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 

(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
Will you remind the witness that he is still under 

oath? 

LIEUTENANT MINER: Will the interpreter remind 
the witness that he is still under oath? 

(Interpreter Taccad converses with witness.) 

BY COLONEL STICKNEY: 

Q Are you positive that you have knowledge of the 
Teishin Tai as of October 1944? 

A What about the Teishin Tai? 

Q Will the reporter read the question, please? 

(The last question was read by the Reporter.) 
INTERPRETER TACCAD: His answer was "What about 
the Teishin Tai?" 

Q Have you any knowledge of the Teishin Tai as of 
October 1944? 

A I only know that they were with the 4th Comnany. 

Q Do you know they were with the 4th Company in 

October 1944? 

A Yes. 

0 Do you know their strength at that time? 

A I think it was about ten men. 

Q Did they have that strength at the end of October 1944? 
A I think it was about ten men; I didn't see exactly. 

I, myself, didn't see. 

Q During the period from April to October 1944, was 
the strength of the Teishin Tai rather constant? 

A I think it was about that. 
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Q Do you know whether or not there was a member of 
the Teishin Tai named Antonio Jaranilla? 

A I don’t know. 

COLONEL STICKNEY: Any further questions by 
the Commission? 

CAPTAIN CLAUSEN: No. 

COLONEL MADDEN: No. 

COLONEL STICKNEY: Any further questions? 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Prosecution? 

LIEUTENANT MINER: Yes, Sir. 

FURTHER REDIRECT EXAMINATION 
BY LIEUTENANT MINER: 

Q Did this Teishin Tai stay in Toledo, Cebu, from 
February of 1944 through October of 1944? 

A I only know that the 4th Company was at Balamban 
and other than that I don't know. 

LIEUTENANT MINER: No further questions, Sir. 

COLONEL STICKNEY: The witness is excused. 

(Witness excused.) 

LIEUTENANT MINER: Sir, I should like to read 
into the record at this time one question and one answer 
appearing in Volume X, appearing on page 557 of Volume X 
of the record of the United States of America versus 
Yoshimi Hidaka alias Shigeyoshi Hidaka, Hideo Sawai, Kengo 
Yamamoto and Toshio Yamaguchi. 

MR. SIMON: If the Commission please, the 
witness has been here and testified. If there is any 
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direct evidence that he had to offer it should have been 
brought out in the course of his examination, not through 
some sworn statement or some kind of statement under oath. 

LIEUTENANT MINER: I understand it is permitted 
by the Commission in procedure of War Crimes Commissions 
to read from the record of other trials without other 
foundation. 

COLONEL STICKNEY: But may we ask if the sworn 
statement is at variance with the statement made on the 
stand? 

LIEUTENANT MINER: No, Sir. 

COLONEL STICKNEY: The sworn statement which you 
wish to read is not at variance with sworn statements 
that have been made on the stand? 

LIEUTENANT MINER: No, Sir. I could read the 
question, Sir, and you could have it stricken from the 
record if it is immaterial and has nothing to do with 
the matter. The question has to do with the question 
which I asked the witness — 

COLONEL STICKNEY: Let's not get too deep into 
this. We have had the accused on the stand to give us 
the best testimony — 

LIEUTENANT MINER: Yes, Sir. 

COLONEL STICKNEY: — and we have certain 
answers from him. He was on the stand on the case ffom 
which you wish to read — 

LIEUTENANT MINER: Yes, Sir. 

COLONEL STICKNEY: — and gave a statement. Why 
do you wish to read a -statement from an old trial rather 
than ask him that question? 
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LIEUTENANT MINER: I did ask him this question, 

Sir, but the Commission did not permit me to get an answer. 

COLONEL MADDEN: Any further comment by the 

defense? 

MR. SIMON: No further comment, Sir. 

LIEUTENANT MINER: As a matter of my offer of 
proof, I would like to read this question and then the 
Commission could rule on whether or not it is admissible. 

MR. SIMON: The prosecutor has already stated 
he is introducing it as original evidence and I submit it 
is improper. 

COLONEL MADDEN: The law member feels the best 
evidence is the witness himself. He has been on the stand and 
by your own statement you have asked him this question 
and he was not permitted to answer. The Commission wonders 
why this evidence is desired — 

LIEUTENANT MINER: So that, Sir, the reviewing 
authority could properly rule on the ruling of the law 
member. Could we have that question in the record? 

MR. SIMON: No, Sir. 

COLONEL STICKNEY: The ruling of the law member 

is final. 

LIEUTENANT MINER: Sir, the prosecutor has no 
further evidence to offer in this case. At this time it 
rests. 

MR. SIMON: The defense, in its case, will offer 
evidence to show that Lieutenant Colonel Onishi did not 
participate in the execution of Gavino Fuertes. In fact, 
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it will show that he was not present and did not know 
about the death of Gavino Fuortes. Secondly, the defense 
will show that Lieutenant Kawahara, upon special order 
of Colonel Onishi, who relayed these orders down from 
the brigade commander, ordered the disposition of the 
members of the Teishin Tai Unit, that these seven men 
that were disposed of are not noncombatant civilians; they 
are not civilians, they are and were considered as Japanese 
soldiers under oath to serve the Emperor. They served 
wearing the Japanese uniform under allegiance to the 
Japanese Emperor and with the duties and nrivileges and 
the obligations of a Japanese soldier. Their Filipino 
nationality will not create out of this incident a war 
crime. These men were actually Japanese soldiers and 
their disposition is not a matter of concern for a war 
crimes tribunal, and they would have handled their own 
soldiers the same way if their soldiers had attempted 
to desert to the other side carrying weapons and equip¬ 
ment belonging to the Japanese Army. We will further 
show that Lieutenant Tsugiharu Ogata, who was also referred 
to in this case as "small" Ogata, has been confused with 
the Ogata known as Tomotsu Ogata or "big" Ogata. v 'e will 
show evidence that Antonio Jaranilla deliberately mis- 
identified the two Ogatas,’ that he lied, deliberately 
perjured himself on the stand, and that he has admitted 
such to an American citizen,whom we will introduce into 
this Courtroom, to whom ho specifically told that he knew 
that Tomotsu Ogata was dead at the time he came to make 
his identification and with that knowledge in mind he felt 
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that someone ought to pay for the injuries that he suffered, 
and since he felt small Ogata was from the same battalion 
he would identify him since he was a Japanese officer 
and it wouldn't matter. We will further show that the 
only connection that Lieutenant Kawahara had with the 
incident was acting as a funnel for the relaying of orders 
and that is the only function that he had, and the reason that 
it required the brigade commander's decision in this mat¬ 
ter was because the Teishin Tai was a peculiar unit. This 
is a part of the Japanese Army. If these men had been 
Filipino civilians, then perhaps Colonel Onishi could 
have acted without consulting anyone, or he might have 
acted, but this was a matter of utmost and highest state 
policy, to preserve and maintain Teishin Tai, who were 
here for one thousand years when they first came, and 
that is the reason it took an order from the brigade 
commander involving disposition of these men, and we 
submit the relaying of that order is not a war crime 
and we will so orove. We will also show that Lieutenant 
Ogata, the small one, was at Lotopan during the entire 
period that this alleged incident took place, that he 
knows nothing about it, that he had his ulatoon guarding 
the camp road and he remained there. 

The defense will call as its first witness Fugio 
Kosaka. 
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FUG 10 KOS AKA 
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a witness for the defense, having been first duly sworn, 
testified as follows through Interpreters Taccad and Baba: 
DIRECT EXAMINATION 

BY MR. SIMON: 

Q What is your name, rank, and internment serial number? 
A Fugio Kosaka, corporal, 42786. 

Q Are you now a prisoner of war? 

A Yes. 

Q Are you under charges as an accused war criminal? 

A No, I am not charged. 

Q Where were you stationed in 1944, September 1944? 

A I was in Lotopan, Cebu. 

COLONEL STICKNEY? We have to get the spelling 
of that word. 

INTERPRETER BABA: We can't be too sure of that 
spelling, Sir. We are just spelling it by how it sounds, 
L-o-t-o-p-a-n. 

COLONEL STICKNEY: The Court will take judicial 
notice of the difficulty with the spelling of that word. 

Q For how many months were you stationed at Lotopan? 

A From about the latter part of July up to the beginning 
of November 1944. 

Q Who was your platoon commander during that time? 

A It was Tsugiharu Ogata. 

Q And where is Lotopan located? 

A I was stationed at a place about two miles, two kilo¬ 
meters from a road called the camp road, which cuts across 
Cebu Island, at a point on that road a little bit west of 
the middle part of the island. 
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Q Is Lotopan about ten kilometers from Camp No. 7 
on the camp road? 

A I don't remember clearly, but it might be about 
that distance. 

Q Did you see Lieutenant Tsugiharu Ogata during the 
period July 1944 through November 1944? 

A Yes, I saw him. 

Q Did you see Lieutenant Tsugiharu Ogata around 1 October 
1944? 

LIEUTENANT MINER: Sir, I object to the question 
as being very leading. 

COLONEL MADDEN: Any comment by the defense? 

MR. SIMON: No comment, Sir. 

COLONEL MADDEN: Overruled. 

A I don't remember clearly. 

Q Were there two officers by the name of Ogata in that 
company? 

COLONEL STICKNEY: Do you want to make that any 
specific company? 

MR. SIMON: The 4th Company, Sir. 

COLONEL STICKNEY: The 4th Company. 

A There were two officers with such names. 

Q What was the name of the other Japanese officer whose 
last name is Ogata? 

A Ogata — Tomotsu. 

Q And where was Tomotsu Ogata stationed in October 1944? 

A He was with the company headquarters. 

Q Y/hat was the distinguishing feature between the two 
officers named Ogata? 
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A Tomotsu Ogata was taller and lighter in complexion. 

Q Showing you a picture marked Exhibit A, Defense 

Exhibit A, can you identify it? 

A Yes. 

Q Who is that a picture of? 

A 2nd Lieutenant Tomotsu Oc'&ta. 

Q Was this officer ever stationed at Lotopan in July 
to November 194-4? 

A No. 

Q Where was he stationed during that period? 

A He should have been at the company headquarters. 

MR. SIMONs The defense will offer in evidence 
Defense's Exhibit A, a picture of Tomotsu Ogata. 

LIEUTENANT MINER: r o objection, Sir, by the 
prosecution. 

COLONEL STICKNEY: There being no objection, 

the photograph is received in evidence and will be marked 

Prosecution's Exhibit A.. 

MR. SIMON: Defense's Exhibit A, Sir. 

COLONEL STICKNEY: Defense's Exhibit A, excuse me. 

(Defense's Exhibit A 
received in evidence.) 

Q Did you ever know or hear that Lieutenant Tsugiharu 
Ogata went to Toledo and executed some Filipinos in 
October of 1944? 

LIEUTENANT MINER: Sir, I object to that ques¬ 
tion on these grounds: first, that it is extremely leading, 
and second, the witness has already testified he does not 
remember clearly whether or not Tsugiharu Ogata was up at 
that camp around October 1, 1945* so he has already 
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disqualified himself from having knowledge which would 
help this Commission on that particular part of October 
1944. 

MR. SIMON: The defense merely offers it for 
what probative value it would have and realizes that his 
testimony is probably nothing but hearsay, but offers 
it for what it is worth. 

A I don't know; I haven't even heard of it. 
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~ Her:; of ion each day would you personaDy no Tsiiy .thc.ru 
(rata while you were at I.otoan? 

a :-y/en though I was in the sar-e platoon, I was stationed, 
in the hills ubot'.t one tr.C one -h£ If or two kilc:r«ters from 
platoon headquarters and as I went down to platoon headquarters 
o/ily about twice a :coh, I thin!: I say hir only about twice a 
week. 

Q Did you see Lieutenant Ogatr, the accused, during tb.o 
visits that you did • o v 'e to .he nlatoon headquarters? 

COLOIOj STICKILY; I would like to bo sure that 
this witness understands about Lieutenant Orrata, the accused. 

IC»* SIMON: I "ill withdraw the question. 

1 /ill you joint out to the Commission Tsugiharu Ogata. 

LIMIIBKAIT yiNEU: If the Cornission oleasc, I 

object to that form of identification under the circui stagers 
as boing leading in that it joints out co the witness that 
Tsugiharu Ogata - - 

VJ., SI!'ON; - - If ho is in the courtroom. 

LrnwSNANt MINEf.j Same ob jection. 

COLOl'SL ^uiDENs Objection sustained. 

■ Can you identify Tsugiharu Ogata? 

A Yes. 

Q Is ho in this courtroom? 

A Yes. 

Q 'fill you joint him out for the Commission? 

(Witness leaves stand and points to accused Ogata.) 
COLOPfL STICJKIY: The record will show that t^e 
witness jointed to the accused Ogata. 

n During your visits to ole.toon headquarters, is that the 
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riian that you dirt goo there? (Counsel pointing to accused O.^ta.) 
A The man I sc,.v at the Lotopan Platoon Headquarters v/es 
that man. 

Mh. SIMON: Let the record indicate that the wit¬ 
ness pointed to the accused, Tsugiharu Cr;ata. 
i,’o further questions, 

(;0L0 •!:L STICKKZX: Cros y-exa.vina.tion? 

LI~tT-u.VA>Pf VJNM’i: No cross-examination, sir. 

COLON,'Ii STICKl'F.Y: Questions by members of r.he 
C omission? 

tXidllWATICK F.Y TO COOISdION 
BY COLON’L HaDDMN: 

q lL . s Lotopan on the road from Talisay to Toledo? 

A .kero is Talisay? 

Q Talisay is on the cast coast of Cebu about seven 
kilometers southwest of Cebu City .vliere the road branches 
to cross to Toledo. It is sor.etii.es also called La 3 d an. Docs 
that refresh your memory? 

A Yos, I understand. It is about tvo kilometers off t*at 
road. 

r. .,hat platoon of .hat cor :any .e^c you vith v’hen you viere 
at Lotopan from July to November 1944? 
n You mean when I as in Lotopan? 

Yos. 

a 2nd Platoon of the 4th Company. 

q Do you knoi< if Torretsu Ogata and Tsuglharu Oyata, the 

accused, zero relatives? (Colonel I,’add.cn pointed to accused, 

T r»u z iharu Oj;a ta.) 
h. I don't knovj. 
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C^LOMjL 3tl.Y'B3N; No further questions. 

BY COLOar.L STICK?? BY: 

o .'hue ’.as your pit.toon doine at Lotopan? 
a i*y platoon? 

Q Tho platoon of which you are a ireir.ber? 
a Iz v;as there for security purposes. 

0 when diu they ro there? 

A They arrived at Lotopan on about July 27th or 2fth, I 
think, 

’-on cid they leave? 

ii Che platoon left in to nroups• T'c ! a in "rr.v> t ten 
cays or i.io ■ .’ceV.s bnforo I did, T iith the lest of the 
platoon on about the th or 6th of Neverbcr. 

COLON’.L CTICKNYY: The Cer.-.r.:i@o.lon pin take a 
recess and reconvene at 130C hours this okiy. 

(Tho Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 


The Commission reconvened, pursuant to recess, at 
1300 hours. 

COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT MINER: Will the interpreter remind the 
witness that he is still under oath? 

INTERPRETER BABA: Yes, Sir. 

(Interpreter Baba converses with witness.) 

COLONEL STICKNEY: I believe each morning session 
and each afternoon session had better have the opening 
statement. 

LIEUTENANT MINER; If the Commission pleases, all 
members of the Commission as now constituted are present, all 
the accused are present with their duly appointed defense 
counsel and interpreter of their own choosing, and the chief 
prosecutor is present. 

The status of the case is that the witness, Fugio 
Kosaka, is now being examined by the Commission. 

EXAMINATION BY THE COMMISSION (Cont'd.) 

BY COLONEL STICKNEY: 

Q Were you at Lotopan with your platoon, the platoon to 
which you belonged all the time between your arrival in July 
and departure in November? 

A Yes, I was. 

Q And what duty were you performing? 

A I was performing security duty. 

Q And what was your rank? 

A At that time I was leading private. 

0 During that period what was the greatest distance from 
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Lotopan that you ever went? 

A I did not travel far from Lotopan. 

Q Vvhat would you say was t ^ greatest distance you ever 
went from Lotopan during that period? 

A About one kilometer. 

Q ’"hen you came to Lotopan in JuLy, where did you come from? 

INTERPRETER OZAY.'A? May I have the question, please? 
(The last question vns read by the reporter.) 

A I came from Asturias. 

n What was at Asturias whe ■> you were there, what unit at 
Asturias? 

a I belonged to the Dgata/Tsuguharu Platoon. 

0 nr.d when you left Lotopan in November 1944, where did you 
go? 

a I went to Camp Seven. 

Q Where is Camp Seven? 

A It is midway between the - - midway on the road - - 

INTERPRETER 3ABA: May I have the question again, 

please? 

(The. last question was read by the reporter.) 

A It is near the center of the road which runs across from 
tho cast to the west coasts of Cebu. 

Q How far is it from Lotopan? 

A I am not sure of the exact distance, but I think it is not 
quite ten kilometers. 

Q rind in what direction is Camp Coven from Lotonan? 

A Towards Cebu. 

Q ’ hc;t unit were you with at Camp Seven? 

A I belonged to the 4th Company of the Ogata/Tsugiharu 
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Platoon. 

Q Did you ever hear of the Teishin Tai? 

A Yes. 

Q ’'.'hat is the Teishin Tai* 

A I don't know exactly what it is but I heard that the 
company headquarters had a Filipino unit called Teishin Tai. 
Q Did you ever have any contact with it? 

A No, I have never met that unit. 

COLONEL STICKNEY; Are there any more questions by 
the Commission? 

COLONEL MADDENj I have none. 

CAPTAIN CLAUSEN: No. 
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MR SIMONj Yes, Sir, I have some I omitted 
originally. 

FURTHER DIRECT EXAMINATION 
BY MR. SIMON: 

Q V/as Kubo Kahoru in your platoon? 

A He belonged to the Ogata, Tsugiharu platoon. 

Q Did you know Sinoda Seiji? 

A Yes I know him. 

Q In which platoon was he^ 

A Tsugiharu Ogata 

Q Did you kno”' Fatano Shizuma? 

A Yes, I did knov him. 

Q In which platoon did he belong? 

A Tsugiharu Ogata. 

Q Did you know Niina Tairo? 

Yes I do knov him. 

Q In which platoon was he? 

A He belonged to the medics, and he was at Lotopan. 

Q V'ere these four men at Lotopan from July to November, 

1044? 

A Yes, thev were at Lotopan. 

Q Vfhere are these four men now? 

A I do not know. 

MR. SIMON: No further questions, sir. 

LIEUTENANT FINER: No further questions, sir. 
COLONEL STICKNF.Yj The witness is excused. 

(witness excused) 

MR. SIMON: W:!th the indulgence of the Com¬ 
mission, the defense would like to proceed v'ith testimony 
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concerning Specification Wo. 1. The firs f witness we will 
call is, Minoru Kato. 

. MINORU KATO 

ft witness p or the defense, being first duly sworn, testified 
as follows through Interpreters Eaba and Kitashiro: 

DIRFCT EXAMINATION 

BY MR. SIMON: 

Q What is your name, ran 1 * - , and internment serial number 9 
A The name is Kato, first name is Minoru, rank is Second 

Lieutenant, number is 41070. 

Q Are you now under sentence as a war criminal'? 

A Yes. 

Were you in Dumanjug in April, 1944? 

A Yes. 

Q What was your duty there? 

A I was platoon leader. 

0 Who Wq S garrison commander in Dumanjug in April, 1944? 

A Ur to April 3i 1944 first Lieutenant Akamine was, after 
that I took over until a new man arrived, 
n Who w is the senior officer remaining in the company 
after Lieutenant Akamine died? 

A First Lieutenant Yutaka. 

Q Did Lieutenant Yut*»va command the company after 
A 'ril 9 , 1944, and until the new commander arrived 9 
A He w~s acting company commander. 

9 Did you know Gavino Fuertes? 

A I do no - *" recognize the name 

Q Did you know a man by the name of Budot? 
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A No. 

Q Are you familiar with the incident involving the 
execution of Filipino* about April 7, 194-4- at Durru njug? 
A Yes. 

Q Did you know the name of that Filipino? 

A I do not remember it, sir. 

Q Do you kno”’ on v-hat date he was killed? 

A I think it was about the 6th or the 7th. 

Q v /hen did Lieutenant Akainine die? 

A Anril 3. 

Q How many days after that did this Filipino meet 
his death? 

A Four or five days, sir. 

Q vr ho captured this Filipino? 

A The punitive expedition. 

Q And why was this Filipino apprehended? 

A He was captured when they attacked the euerillas' 

regimental headquarters ai Malalay. 

COLONEL 3TICKNEY: Will the reporter read that 
back, please? 

(The last answer read by the reporter) 

LIEUTENANT MINER: If the Commission please, 

I feel it nv dut.v to object to any further questioning 
along th s line unless the Filipino being rsked about 
is identified v/ith this case. 

HR. SIMON: How mrnv Filipinos;- — 

LIEUTENANT MINER: If you. don’t mind, I have 
an objection. 
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HR. SIMON: There is no specific question to 
which you con object. 

LIEUTENMT ?r INER: I believe so. - I object 
to any further line of questioning about this Filipino 
until it is shown that that Filipino is someway connected 
with this case. 

COLONEL MADDEN: Can you tie up the Filipino? 

Q How many Filipinos were brought back bv the punitive 
expedition to Duma.njug? 

COLONEL MADDEN: Before this question is 
answered the lav; member has overruled the objection. 

LIEUTENANT MINER: The law member has what? 

COLONEL MADDEN: The lew member has over¬ 

ruled this objection. 

A I do not recall whether they brought Filipinos- at 
that time. 

COLONEL STICKNEY: I am s bit confused on 
this—there was a man named Budot killed, there w p s a 
companion of Budot's killed, end there was Alpuerto killed. 
Arc we going to got anything further along this line. 

MR. SIMON: Sir, he doesn't know the- name of 
the Filipino—if he will tell the name of the Filipino 
that he has in mind it will prove to be the nan Gavino 
Fuertes on April 7th. 

COJONEL STICKNEY: As it now stands, this could 
be any of the three. 

MR. SIMON: He could not be Alpuerto, since 
we have testimony that happened April 28, 194-4, that 
Pedro Alpuerto was killed. The incident he is new 
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testifying to he seid is four days after Alcamine died 
which would be about April 7, 1944 and that would be 
the tine that Fuertes was being held—that would be 
about the tine that Fuertes was being hold by the 
garrison at Dumanjug. 
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q no. tuny any. MS this Filipino confined at the 
cnrrlson ::t Ducanjui? before he '.as executed.- 
‘i’wo or t/iirec days. 

o 111 you tell the Cor mission .hat happened to this 

1’ill lino uhlle he v:as et Jutianjuf. , 

CO 0- 1. She Uw forher desires that the 

defense continue to a Fore s.oclflc identification a. to "bleb 
of the tv.’O Filipinos captured at this tine this oestJ?.ony 
refers to. 

n. hr'OK: 1 sh trying to find ov.t If he Is hlto 

shout Puorteo or a companion of Fuertes since they *e-c MUed 
bt or ..bout this sar.e tire and •.» are tryinr to secu-e it on 
the basis of treatment that he sc. .as done to that Filipino 
as circumstances niU connect that to Fuertes. 
i will withdraw the question# 

?j v&a this Filipino rds created in any way before ne :as 
’billed? 

I thin?: it v?ao the day before his evecution that X learned 
tha t he her been captured and T don't Know rruch about -hat 
ha -ipencd. 

Bid you sec that Filipino tied to guwurola tree on -he 
corner across from the parrIson? 

.. jfes. 

How r,:ny Filipinos wore tied to that sunr.trela trse acre,..* 
;l,c street f^oir. -he garrison? 

; ; One. 

-. - hat happened to that Mlloino ddle ha « to the 

*ur;.arcla tree? 

..1 the else I ecu hi., tied to this f.warcla tree there 
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3 Hot tuny day* .*» ‘his Filipino ■•oeflned at tho 
garrison :;t Dun&njug Defers he vies o-zocuted.- 
*, iwo or Liirec clays. 

(j ill you tell the Oonvlssion what bapnoned to this 

Filipino while he v:as at Dumanju£ • 

CC O' I. -aoatl '.he Law for her desires that the 
defense continue to a rore «. oeffie identification as to vihlch 
O.f the two Filipinos captured at this turns this -estl.ony 
refers to. 

it:.. iriON: I an trying to find out if he is talkin'- 
shout Fuortes or a companion of Vuertes since they we-e killed 
ut or about this sane tire and we are tryinr to secure it on 
tho basis of troatcont that he saa wss done to that «Upino 
a8 oiroutstances will connect that to Fuertes. 
i Villi withdraw the question. 

a v&a this Filipino r.iis created in any way before ne .^s 
killed? 

I thin!-, it -ms tho day before his evecution that X learned 
th,t he hut been captured, and. I don't know nuch about “hat 
happened. 

Did you see that Filipino tied to eur-srela tree on .he 
corner across from the parrv on? 
ies. 

q How m&ny Filipinos wore tied to that surname In tree ..cro.o 
vl-.o street f '*oir. -he "arrisonr 
;i One. 

, l. .* i,n< ,i«n -hllc he os tied to tho 
r hat happened to tnat I -liJino ..nxjc 

^um.urolu tree? 

,.t the wise I s« hi., tied to this srwarela tree there 
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sor-othir:;; written on ;;r.s b 1 ac v bOc.rd, 
b\ t old it say on that blr.c.'rboard? 
a It wrJ.ctsn in •• lscyui. ;, I : ••ucrrilla. Don't do 

bad uM.ra IJLba I did." 

Cn ;»«*.• t tic to ’ as if. that you sa.v hat i an tied to that 
tree v.'ith th-.-t sign? 

a I think it \;r.s ‘'.ho 6th o 7th, t v o r>y he died. 

.ho Tc«i«'Ki V\nt Filipino to bo bo-.;ton fund tortured? 
i hocrci ;-.t that ti^o that arrant Of icer Sakamoto told 
his men to strike him. 

Q “ho did you hear that from? 

A From Sakamoto. 

Q Did this Filipino die from these beatings that they gave 
him or was he executed by some other means? 

A I heard that ho was executed, but I was not at the place 
of execution and did not see the execution itself. 

Q has Lieutenant Colonel Oiishi at Dumanjug in the ear Im¬ 
part of April 1944? 

A He came to Dumanjug the day after the company commander 
died in action; that is, on the fourth, .and he left on the 
fifth. 

Q 'hat time did he leave on the fifth? 

A It was during the morning. 

9 Dc you know about what time that was? 

A I don't remember the time exactly but I think it was 
after breakfast. 

Q "'hat time did he arrive on Aori.1 4th? 
u. In the evening. 

Q Did you see any mistreatment or torture of this Filipino 
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during the time that Colonel Onishi was at Dumanjug? 

A Mo. 

Q Where did Colonel Onishi stay while he was at Dumanjug? 
A The company commander's room in company headquarters. 

Q V/hat is the company commander's name? 

A 1st Lieutenant Akamine. 

Q Did Colonel Onishi stay at the priest's house when he 
arrived in Dumanjug at that time? 

A No. 

Q Did Colonel Onishi order the execution of this Filipino? 

A I have not heard of such a thing. 

Q Did you later learn the name of this Filipino that was 
executed on about April 7th, 194-4? 

LIEUTENANT MINER: If the Commission please, I 
object to counsel repeatedly leading him with the date of 
April 7th. I think his own testimony unaided by any leading 
has been that he does not know what date this happened except 
that it was in the first part of April. In each instance of 
the matter which has been brought up there has been a leading 
question by counsel. 

MR. SIMON: I invite the prosecution's attention 
to the record in which the witness placed the death of this 
Filipino about four days after Akamine's death on Aoril 3rd. 

COLONEL MADDEN: Objection overruled. For the 
information of the prosecution, the Law Member distinctly 
recalls the witness testified he saw him on the sixth or 
seventh. 

A I don't remember the name. 
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Q Wore there any Filipinos other than that one executed 
at the garrison at Duman.lug during that first week in April, 
1944? 

A There were no others. He was the only one. 

Q Was Lieutenant Colonel Onishi present when Fuertes was 
killed at Dumanjug? I withdraw that question. 

Q Was Lieutenant Colonel ">nishi in Dumanjug when this 
Filiuino was executed? 

A No, ho was not. 

Q Was this Filipino paraded around town before ho was 
executed? 

A Yes, I have heard of such a thing. 

Q What did you hear happened about this parade around 

town? 

LIEUTENANT MINER: I would like to object to that 
question until there is included within his question when 
he hoard about this. 

MR. SIMON: I will ask that as preliminary or 
subsequent, it makes no difference. 

LIEUTENANT MINER: I would like it as preliminary, 
it makes a difference whether ho heard about it — 

MR. SIMON: I v/ill withdraw the question. 

COLONEL MADDEN: The question is being withdrawn. 
Will you maintain or withdraw the objection? 

LIEUTENANT MINER: I still object. 

MR. SIMON: There is nothing to object to, then. 
LIEUTENANT MINER: All right. 

BY MR. SIMON: 

0 When did you hear about this Filipino being paraded 
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around town? 

A On the day that he was executed. 

Q And will you tell the Commission what you hoard con¬ 
cerning the uarading of this Filioino around town? 

A I heard that the Sakamoto made a Filinino interoroter 
named Lucio Jakosalem write on this blackboard which I have 
told you before, and later made him walk around with this 
blackboard,with one soldier guarding him, around the town 
to be shown to the townspeople. 

Q Did you see any Filipinos strike the guerrilla while 
he was tied to the tree, or while he was parading around the 
town? 

COLONEL STICKNEY: I do not see the reason for 
asking this witness if he saw anyone strike the prisoner 
during the parade. Aoparcntly he did not see the narade. 

Q Did you see him strike the nrisonor while he was being 
confined at Dumanjug — did you see any Filipinos strike 
this orisonor while ho was being confined at Duman.iug? 

A Yes. 

Q Do you know the names of the Filipinos that struck 
this guerrilla? 

A I saw Lucio beat him, and I also saw the mavor beat 
him with a bat once, and I don't remember the names of the 
persons but I saw several members of the D. C. D. strike him. 
Q 1w as the mayor you have referred to, do you know his 
name? 

A Silvam Jakosalem. 

Q Who ordered Silvano Jakosalem to boat this guerrilla? 
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A Silvano beat him of his ov/n accord, 
q And on what date did you see Silvano Jakosalem beat 
this Filipino guerrilla, and where? 

A That was on Ihcday that he was executed, on the 6th or 
7 th, and he was beaten and tied to the tree. 

0 How many times did Silvano Jakosalem strike this 
Filipino? 

A I believe it was once. 

0 Vlhat part of the body did he hit him on? 

A By the shoulder. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Cross-examination? 

LIEUTENANT MINER: No cross-examination, Sir. 
COLONEL STICKNEY: questions by the Commission? 
CAPTAIN CLAUSEN: No, Sir. 

COLONEL MADDEN: I have some questions. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Do you know where the body of the Filipino v;ho was tied 
to the gumr.mela tree and later executed was buried? 

A Yes, I know. 

Q ’‘here was it buried? 

A It was at a place about two hundred meters from the gar¬ 
rison on the road leading to Alegria. 

Q Do you know if any record was made at the garrison head¬ 
quarters in Dumnnjug of the incident of the execution that you 
h've testified about? 

A There was no record, 

0 ’"as a report made to the next higher headquarters of 
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the incident? 


\ 



A "fhen the company commander came there wns r. verbal 
report mr.de but otherwise there wr.s no report, I believe. 

COLONEL STICKNEY; The Commission will take a ten 
minute recess. 


(Short recess) 
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LIEUTENANT MINER; Will the interpreter remind 


the vitness that is under oath (the witness was re¬ 
minded he v-as still under oath). 

COLONEL S ICKNEY; The Commission is in 

session. 

EXAMINATION BY TIT, COMMISSION (Cont'd) 

BY COLONEL MADDEN: 

Q We re any other Filipinos executed at Duma n,lug 

within two or three da^s < f the execution to which 
'•ou have .lust testified? 

A No, I have no recollection of such incidents. 

Q Do you recall if any other Filipinos were exe¬ 

cuted at Dumanjug during the visit of the accused, 
Lieutenant Colonel Onishi in the first week of April, 
1944. 

/ No. 

Q During the execution to which you hrv .iust testi¬ 
fied who v/as the senior Japanese officer present at the 

Dumanjug garrison? 

A Kcto—myself. 

Q Did you permit Filipino civilian- to mistre at 

prisoners wether civilians or prisoners of war in your 
custody at that tire? 

M R. SIMON; Sir, the defense requests that the 
witness be eranted either instructions apainst self- 
ir.criminetion, or imunitv against any further nrosecutio 
in anv If ter cas; he might be involved in concerning mis 
treatment and torture which he has now admitted. 

COLONEL .TICKNEY; Having personal knowledge 

that the accused has receiv'd a death sentence, I don't 
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quite see what lie has to lose by an ,r questions that ight 
incrininate him. 

FR. SIMONs Well, sir, in case the death 
Sentence should not be or is not approved or the 
entire sentence disapproved, or in the event that 
anythin? else might occur where they might retry that 
particular case in wMcb he v-’ss involved, I think some 

protection should be given him as he is nov testifying- 

in t is action. I feel that parhsrs the Commission should 
»?rant him immunity, since as the president said, it does 
not matter anv I request that he be granted immunitv. 

LIEUTENANT FINER* If the Commission please, 

I don't believe the Commission has authority to grant 
immunity to an^ witness no matter what the answer, no 
matter whether admitted or stated in answers to the 
Commission^ question. 

COLONEL STICKIvEY: Will the interpreter tell 
the witness that he is now on the stand to testify in 
the case of the United States versus Onishi and two 
others, and that he nerd not answer an^ r questions 
th;t can be used as evidence against him at some later 
time in case he is tried cn some new c^arec or retried 
on an old charge. 

COLONEL M/DDE•': I will withdraw th; t question 
that I made and asks 

Q You testified that Lucio Jakosalem and Si^vano 
Jakosalem beat th: Tilipinc whose execution you have 
lust testified to—was this done with your knowledge, 

”'ith your prior knowledge? 
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1. w hcn I Vf-s on nv wgv to company headquarters, I 
srv them. I did net know of that until that time. 

9 Did you take any action to stop this beating of 
nriBoners in your custody by civilians? 

A I rag on my '"ay to company headquarters so I did 
net tr" to stop them. 

COLONEL T 7JDDi;r T j No further questions. 

BY COLOICL STICKI1EY: 

Q I' seems ver" strange that Silvano Jakosalem should 
boat o fellov Filipino of his own volition, ^ov do you 
know tha J he did it of Ms own vcliMon? 

A I think that Silvano Jakosalem hit him of his own 
accord, bfcause there were no Japanese soldiers around, 
.lust seven or eight Filipinos. 

Q ’’hen. did vou first come to Dumanjug? 

A February - Q , 1944. 

Q We re tMre any unusual incidents at Dumanjug during 
February, 1044 to vour knowledge? 

MR. SIMON: ”’culd it please the Commission, 

the defense would like to be informed of the purpose 
of this line of questioning relating back to February, 

1 944. It does not s- em to be pertinent to April 1, 1944 
or this snecificatioii. 

COLONEL STICK NEY: v e have evidence in the 
case of things thrt happened from other witnesses in 
February, 1944. 

MR. SIMON: At Durian jug? 

COLONEL STICK?JEY* That is correct. 

MR. SIMON: Credibility, yes, sir, no objection. 
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LIEUTENANT MINEF: i t'ould thr reporter rood 
back to <"c the answer of the Ccmnission. 

(answer read by reporter.) 

A In February the ccmpenv first cane to. Dunan.iug, 
and also February 11th was the dev in celebration of 
the; founding of the empire of Japan. 

Q v 'es the Duman.lug garrison attacked during February 
1944? 

A Just before our company came there, I think it 
was about two days before the company which was pre- 
vieusly thrre y’p.s attacked by guerrillas, I heard about 
that. 

Q Did you notice around tcvn a.ny of the results of 
that battle? 

A The company headquarters, that is the garrison, 
had manv bullet holes. 

r - Did vou se" snv buildings that had bc^n destroyed 
at that tine? 

A The buildincs of the company headquarters received 
damages. 
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Q Did you notice any damag .> to the buildings along the 
street between the priest's home and the home of the mayor? 

A The municipal building was damaged also. 

Q Had the Japanese destroyed any buildings in order to 
improve their defense in that battle? 

A There was no such thing. 

Q Do you read Visayan? 

A No. 

Q How do you know what the sign said which you saw on the 
prisoner? 

A I know because later I hrard from Sakamoto and also from 
Lucio Jakosalem who told me what was written in Japanese. 

Q Was warrant officer Sakamoto one of your men? 
a He was not one of my subordinates. 

Q 7hat was his position? 

A He was in charge of the office force of the company. 

Q Of the 1st Company? 

A Yes. 

Q What was your position? 

A I was commander of the 3rd Platoon. 

Q 'Vhat company? 

A 1st Company. 

Q "/as it Sakamoto's duty to order the beating of Filipino 

prisoners and their death? 

A Sakamoto made them beat him but that is not his duty. 

Q Who told you about the prisoner being paraded? 

A I hoard it from Sakamoto, Lucio and other soldiers. 

° Who first told you of it? 

A A soldier. 
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Q Was Sakamoto that soldier? 

A No. 

Q When did Sakamoto tell you of his orders to beat the 
Filipino? 

A The night before that guerrilla was executed. 

Q Did he tell you of his orders to beat this prisoner 
prior to the execution of the prisoner? 

A After. 

Q Was the festive day of April 3rd, 194-4, celebrated in 
Dumanjug. 

A That was while we were out on an expedition to Malalay 
and no such celebration was held. 
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0 Was that the expedition to Alegria? 

A It was to Mnle.lay• 

G Was the expedition to Alegria and the visit to Malalay 
all part of one campaign? 

LIEUTENANT MINER: If the Commission please, might 
I, as chief prosecutor, ask the relevancy of these questions 
in the case we are now trying? 

COLONEL STICKNEY: I am trying to make clear in 
ny own mind all facts connected with this case. I withdraw 
this last question. 

0 Were you at Malalay on this occasion? 

A Yes, I went with the company commander, 

q What was the size of your expedition,then? 

A Do you mean the whole strength of the punitive expedition 
that went to Malalay? 
o Yes. 

A You moan just the company or of the whole expedition? 

0 The whole expedition. 

A I do not remember the strength which the battalion com¬ 

mander commanded at that time. 

Q What was the strength of the company ct that time at 
Malalay? 

A The office unit, headquarters office unit, and one 

platoon which v/as mine. 

Q And when Lieutenant Akarnine was killed were you in fact 
the commander of that portion of your company which was then 
at Malalay? 

A Do you mean at the time of the expedition? 

Q Yes. 
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A Yes. 

Q And you remained in fact the commander of those men 
for how long thereafter? 

A Till we returned to Dumanjug from M^lalay. 

LIEUTENANT MINER; Will the reporter read back that 
answer? I couldn't hear it. 

(The last answer was read by the reporter.) 

COLONEL I/IADDEN: Do you know what unit or what 
part of the punitive expedition captured at Malalay the 
■’ilipino about whose execution you testified? 

\ I heard about this later on from Sakamoto after this 
expedition had gone back to Cebu. I heard that it was the 
3rd Company. 

Q Was this Filipino turned over to you as garrison com¬ 
mander at Dumanjug shortly thereafter? 

A No, that is not so. 

Q Was any large part of the expedition present at Dumanjug 
during the execution? 

A No. 

Q Was Sakamoto left at Dumanjug to supervise the execution? 

A What do you mean? 

Q At the time of the execution on or about 7 April 1944. 

A Sakamoto was a member of the Dumanjug garrison. There¬ 

fore he remained in Dumanjug all the time. 

Q Was Sakamoto subordinate to the garrison commander at 
Dumanjug even though he was a member of the headquarters section 
of the company? 

A Because I was the senior officer of those things con¬ 
cerned with the limits of Dumanjug I was his commander. 
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COLONEL MADDEN: That is r.ll I hr.ve 


BY COLONEL STICKNEY: 

0 By what authority did this prisoner whose execution you 
spoke of cease being a prisoner of the 3rd Company who captured 
him and become a prisoner of the 1st ComprJiy which executed 
him? 

A I don't know whore they come from, where the authority 
came from. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. SIMON: Yes, Sir. 

FURTHER DIRECT IaAMINATION 

BY MR. SIMON: 

0 Did the 1st, did the 3rd Company Commander talk to you 
bout transferring the prisoners to the 1st Company? 

A No, ho did not. 

0 Did you hear if he t^lki d to anyone in the 1st Company 
about leaving that prisoner there? 

A After I heard from Sakamoto that he spoke to Sakamoto. 

Q Did Colonel Onishi, do you know whether Colonel Onishi 
ordered the prisoner transferred from the 3rd Company to the 
1st Company? 

A I have not heard of such a thing. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: The prosecution? 

LIEUTENANT MINER: No further questions, Sir, 

COLONEL STICKNEY: The witness is excused. 

(Witness is excused.) 

MR. SIMON: The defense calls as its next witness 
Tadr.shi Sue. 
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TADASHI SUE 


a witness for the defense, having been first duly sworn, 
testified as follows through Interpreters Baba, Ozawa, Naka¬ 
mura, Kitashiro, and Taccad: 

DIRECT EXAMINATION 

BY MR. SIMON: 

o what is your name, rank, and internment serial number, 
and nationality? 

A Tadashi Sue, Sergeant M' jor, Registration No. 65219, 
r nd Japanese. 

COLONEL STICKNEY: Before proceeding further, will 
the interpreter caution the witness that he is called as a 
witness in the case United States of America vs Onishi and 
two others, and it is not intended to extract from him any 
testimony which may incriminate him in any case and if he 
feels that such answers as he might give would incriminate 
himself in a future war crime he need not make reply. 
INTERPRETER BABA: Yes, Sir. 

(Interpreter Baba converses with the witness.) 

0 Are you now under sentence as a war criminal? 

A Yes. 

0 ’'/ere you stationed in Dumanjug in April of 1944? 

A Yes. 

0 ’"hat was your duty at that time? 

A Machine gun squad leader. 

0 Did you know a Filipino by the name of Gavino Fuertes? 

A Yes. 

0 Who was G'vino Fuertes? 

A What do you mean by "who"? 
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o 'Tir.t was his occupation? 

A Ho wc.s a guerrilla. 

n "lien did you first get to know Grvino Fliertes? 

A About the 5th of April, 1944. 

9 "Jhr.t happened to Or.vino Fuertes on the 5th of April, 1944? 

A Nothing happened on the 5th, but I heard that on the 7th 

he was killed on order of Warrant Officer Sakamoto. 

9 And who did you hear th< t from? 

A From Warrant Officer Sakamoto. 

q Was Colonel Onishi in Dumanjug in the first part of 

April, 1944? 

A He was not in Dumanjug, but when Akamine was killed 
in action on the 3rd of April he came there on the 4th of 
April and left on the 5th. 

q And what time did Colonel Onishi arrive in Dumanjug on 
the 4th of April? 

A I believe it was after 6s00 p. m. because it was getting 
dark. * 

0 And what time did Colonel Onishi leave on the 5th of 

% 

April? 

A I think it was eight or nine o'clock in the morning. 

0 Did Colonel Onishi order the execution of Fuertes? 

A I have r^>t heard of Oni. hi ordering that, but I heard 
'hat Sakamoto ordered Knwrmura and Tawara. 

COLONEL STICKNEY: The Commission will adjourn 
and will reconvene at 0830 hours on 27 August 1946. 

(The Commission adjourned at 1500 hours, 26 August 1946, 
to reconvene at 0830 hours, 27 August 1946. 
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ONI SHI, Goiichi, after having boon duly sworn, testi¬ 
fied at the farmer Hi gh Comissi ncr's Residence, Dewey 

Blvd. , Lb.nila, P. I., on 5 July 1946, r.s follows: 

Q State your full no.no, PV number, ago, rank, nr.tionr.lity 
and hone r.ddross. 

A ONISHI, Soiichi, 51J-40578, 53 years old, Lt. Cel., 

Japr.ncso, Hiyo.ko Hr.pi City Yancguohi-Kon. 

Q When did y->u land in Cebu e.nd what was your rank then? 

A I landed in Cebu on 23 January 1944 r.s a Lt. Col. I was 

tho Battalion Cor.nandor of the 173rd Independent Infantry 
Battalion. Ly headquarters was at Tinan which is about 1 ki- 
lomctor away from Ha pa# 

Q ”’hon was your first operation after you arrived in Cebu? 

A Ly first fi ah tin a started on 27 January 1944 in Contral 

Cobu. 

Q Didn't you conduct mopping up operations in the southern 
part of Cebu sector during .'arch and April 1944? 

A Yes I did. From tho latter part of Larch to tho first 
part of April. 

Q During the first 3 months of 1944, did you not have a 

place that you might call the southern Cobu headquarters 
at somo town s-uth of Nava? 

A No. As I havo said beforo part of my headquarters was 
at Cebu City and a part was at Tinan. Howcvor, ray 1st 
Company was stationed at Dumnnjug. 

Q After tho mopping up operation that you just havo dis- 
cussod of ia.rch and April, did you to the 1st Company 
at Dumanjug? 

A Yes, I did go to Dumanjug, because the Company comandor 
was killod in action; howcvor, I roturnod immediately. 

Q How long did you stay thcro at that time? 

A I stayod there ono night. 

Q 'gore you in healthy condition during y*ur stay? 

A Yes, I was. 

Q ".'hat was the name of tho company commander that was 
killod? 

A The Company commander of the lot Company of tho 0NI3III 

unit was AKA.INE, Yutaka. I bcliovo tho name was Yutaka. 

q ’.Vasn't ho killod during a punitivo expedition in search 
of a wiroloss sot? 

A Yes. 

Q When was he killed in action? 

A I believe it was 3 April 1944. 

Q How long was it bef.ro tho roplaocmont of 1st Lt. AKA-3N3 
arrived and took command? 

A About 7 to 10 days. 

Q And v/hat was tho nano f Ih 

A 1st Lt. HIGASHI, Susumu. 










ONISHI, 3oiichi, after having boon duly sworn, testi¬ 
fied at the former High Commissi'nor's Rosidonco, Dewoy 

Blvd., Lanila, ?. I., on 5 July 1946, as follows: 

Q State your full nr.no, PV number, ago, rank, nr.tionr.lity 
and hone address. 

A ONISHI, Soiichi, 51J-40578, 53 years old, Lt. Col., 

Japanese, Hiyako Ha pi City Yamaguchi-Kon. 

Q ’.Vhon did y^u land in Cebu and what was your rank then? 

A I landed in Cebu on 23 January 1944 as a Lt. Col. I was 

tho Battalion Coraandor of the 173rd Independent Infantry 
Battalion, Ay headquarters was at Tinan which is about 1 ki¬ 
lo met or away from Naga• 

Q ’.Vhon was your first operation after you arrived in Cebu? 

A I.y first fighting startod on 27 January 1944 in Central 

Cebu. 

Q Didn't you conduct mopping up operations in the southern 
part of Cobu sector during larch and April 1944? 

A Yes I did. From tho latter part of larch to tho first 
part of April. 

Q During the first 3 months of 1944, did you not havo a 
place that you might call tho southern Cobu headquarters 
at somo town s~uth of Naga? 

A No. As I havo said before part of my headquarters was 
at Cebu City and a part was at Tinan. Howovor, my 1st 
Company was stationed at Dumr.njug. 

Q After the mopping up operation that you just havo dis¬ 
cussed of ia.rch and April, did you g~ to the lot Company 
at Dumanjug? 

A Yes, I did go to Dumanjug, because the Company cotrinndcr 
was killed in action; however, I roturnod immediately. 

Q How long did you stay there at that time? 

A I stayed there one night. 

Q ".’ore you in healthy condition during yur stay? 

Yes, I was. 

Q ’".’hat was the nr.rao of the company commander that was 
killed? 

A The Company commander of the l3t Company of tho 0NI3HI 

unit was AKA.INS, Yutaka. I bolievo tho nr.mo was Yutaka. 


Q '.Vasn't he killed during a punitive expedition in search 
of a wirolcso set? 

A Yes. 

Q ’.vhon was he killed in action? 

A I believe it was 3 April 1944. 
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Who had the ocr. 1 r. 1 r.ncl of the Compa.ny in the meantime? 

1st Lt. YUTAKA, Wutoi who was the senior officer. 

Didn't KATO take over? 

No. In tho Japc.no so arr.iy we go ace or dine t: seniority. 

At that time KATO was a junior officer. 

'.'.’as TAHARA with you at Dumanjug at that tir.io? 

I do not know this man. 

What is the full nano and rank of KATO? 

I believe it was 2nd Lt. KATO, "inoru. 

V.’horo is KATO, :;inoru at present? 

Ho is here in the stockado of tho Hi h Commissioner'o 
Residence. 

H nw about HIGASHI? 

Ho was killed in action at Pandan. 

Do you know anyone elso now living v.’hn was in Du man jug 
when you stayed there in April 19i4? 

KATO v/as tho only officer there in Du nan Jug at that time. 
Tho Company headquarters was at Dumanjug. However, 
there was only one platoon there, ether platoons woro 
3 tationod at other places. 

What aro the names of tho soldiers who were with the 
Company headquarters at that time? 

There is V.'/O SAKAWOTO who was with me in Leyte. Ho may 
bo at tho hospital in Lupow. 

Where did you sloop v/hon you stayed in Dumanjug? 

I stayed (T.N. sloop) at tho Company Compandor's room 
inoido the Company headquarters. Tho soldiers stayed 
at a houso near tho headquarters. 

Was this Company headquarters that you have just men¬ 
tioned also called tho Japanese garrison in this t wn? 

I do not quite understand what you mean by ’'garrison" but 
the Japanese stayed in this and the one near it. 

I want you to draw mo a r^ugh picture of tho building 
and tho room. I want ym to indicate tho relation of 
the road and tho building. This area where you have 
inked in is tho plaeo whore y'U stayed, was it net? 

Yes. 

Was there r. winder/ facing tho road? 

I believe thero y/as one facing the road .and another , n 
tho sido. 

What happened to tho body of Lt. AKAWINS? 

The body was cromatod and the ashes v/crc sont to J' / n. 

When and where was it cromatod? 

When I arrived at Du manjug, the body already had boon 
cremated, I do not knew v/hon. 

Didn't yu givo orders that he bo cremated? 

No, I just gavo order to all trocp3 tc withdraw to 
Du man jug. 
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Q To what unit did you givo tho orders? 

A The first Company. I roturnod tho following do.y after 
the first Company roturnod to Dumanjug. 

Q Why didn't you return with the 1st Company? 

A The reason is because I continued fighting with my own 

units. 

Q What wore the units? 

A I continued fighting with tho 3rd Company and machino. 
gun platoon. 

Q Who was tho Company commander of the 3rd Company and 
whoro was it stationed? 

A 1st Lt. TOJIUA. The unit was located in Cebu City, but 
part of it was at Tinan. 

Q Who was tho loader of the machino gun platoon? 

A This platoon was part of tho heavy machino gun Company 
commanded by 1st Lt. FUCHIV.'AKI and was stationod at 
Tinan. I only took one platoon of this Company hoadod 
by Sgt. Taj. HA DA. 

Q What happened to this heavy machino gun platoon and tho 
othor Company whon you came back? 

A They returned with me. I had only nine trucks and after 
tho American bombing thero were none. 

Q Did tho units bring back any prisoners whon they returned 
to Dumanjug? 

A No. 

Q If tho soldiers brought back any prisoners you would 
know about it would you not? 

A Yos, I should know, because thero would be report. 

Q Do you know the mayor of Dumanjug at that time? 

A Yes, he was a fat follow. 

Q Didn't you have a public demonstration during your stay 
in Dumanjug as a revongo for the killing of tho officer? 

A No. 

Q What was the reason of mistroating tho Filipinos in 
Dumanjug? 

A There was no mistreatment. 

Q '.'.’hen did tho 3rd company and heavy machino gun platoon 
lcavo Dumanjug? 

A The next morning they left with mo. 

Q During y^ur stay were tho Battalion staff officers with 

you? 

A There is no staff officor (operation) in a battalion. 
Adjutant, 1st Lt. MATSUURA (fnu); Modioal Section, 1st 
Lt. rUKODO (fnu); Probationary Officor NIKURA (fnu); 
Signal unit, 1st Lt. HA: A NOVE (fnu); Intendanco, 2nd Lt. 
KIKKAI (fnu); Ordnanco, 1st Lt. ITONAGA (fnu). HAiANOUE 
and IIUKODA wore with mo in Dumanjug. Tho rest wero at 
Cobu and Tinan. 

Q Whoro are. these mon now? 

A i AT3UURA, NlmURA and KIKKAI aro living and the rest arc 
dead. The living ones wore with me at Loyto. 
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Q When KAWAHARA ordered! the execution of Filipinos in 
September of 1944 at Toledo, whore woro you? 

A I was in Cobu City. 

Q Why didn't you prevent this execution? 

A It is because, I received an order to execute then from 
the B rigade Commander. 

Q You merely transmitted the execution order from the 
Brigade Commander to KAWAHARA, did you not? 

A Yes, I passod on tho orders, due to the fact that it 
was an order from a superior. 

Q Who was your commanding officer? 

A I.ixj. General Teizo TAKEDA. 

Q Where were you at the timo you receivod tho orders? 

A I was in Cebu City. 

Q Explain to us all the circumstances regarding tho 
issuance of the order by tho Iaj. General. 

A (Deleted). 

Q What do you moan by severe punishment? 

A Death. In the Japanosc army severe punishment means 
death. 

Q Whore is General TAKEDA now? 

A He died of appendicitis. 

Q When did you issue tho order of cxocution? 

A First part of October. I believed it was between second 
and the sixth. 

Q How did you transmit tho order? 

A By wireless. 

Q What timo did you send this wireless? 

A About 8 o'clock in tho morning. 

Q Kawahara's report led you to issue this order. What was 
the contents of this report? 

A I got a report from Kawahara saying that semo Filipinos 
woro making an attempt to escape with weapons. Ho asked 
mo for instructions. 

Q Did Kawahara recommend death or oevere punishment? 

A He did not recommend anything. 

Q Did you recommend punishment? 

A No. 

Q Wore those Filipinos civilians? 

A No, they woro soldiers who collaborated v/ith the Japanese 
army. 

Q What were tho duties of theso soldiers? 

A They gathered information and acted as .guides for men going 

out on patrols. 

Q Did you authorize Kawahara t.o use theso men to fill up 
vacancies? 
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A Yes, I gave orders to Kawahara to employ thoso mon. 

However, they did not fill up vacanoios resulting from 
casualtios. 

Q Ordinarily how long does it take to send a tcloeram from 
Tolodo to Cobu? 

A Ordinarily it takes 5 minutes, but circumstancos might 
have intorvoned in receiving and ,i '^onding. 

Q Do you romombor any unusual circumstancos in rogards 
to transmission on that day? 

A No. 

Q As a Commanding Officer^ do you rocoivo notice as to 
whothor they got tho ordor or not? 

A Yos. 

Q In this caso do you romombor that you did not got a 
notico? 

A I did rocoivo an order saying tho^ got tho ordor. 

Q Did you rocoivo a report from Kawahara on tho day you 

sont a telegram to Kawahara or did you got tho roport 
from him on tho day boforo? 

A I rocoivod a report from KAWAHARA on tho day boforo 
sending tho order. 

Q What timo did you get the ordor on that day? 

A After lunch in tho afternoon. 

Q Who are tho platoon loadors in tho KAWAHARA*s Company? 

A OGATA, Tamotsu; OGATA, Tsugihara; and KAMEZAV/A# 

Q Whoro wero theso follows? 

A KAMEZAV/A and OGATA, Tamotsu wero with Kawahara at Tolodo. 
OGATA, Tsugihara had his headquarters at a coppor mi no 
and was in charge of tho dofensd of Camp road. 

Q Whoro is Tamotsu now? 

A Ho is dead. KAMEZAWA is in compound 4. T sugihara is 
in compound 1. 

Q Did you ever talk to Maj). General TAKEDA before concern¬ 
ing theso Filipinos. 

A Yos, I spoko to tho Gonoral boforo I rocoivod a roport 
of tho Filipinos being subvorsivo. 

Q V/hon was this? 

A It was about the middlo of Scptcmbor. 

Q Didn't you givo Kawahara an ordor to punish thorn sovoroly? 

A No. 

Q Did Kawahara inform you that ho did not wish to doal 
sovoroly? 

A No. 

Q Did Kawahara urgo leniency? 

A No. 

Q Arc you positive that the roport from Kawahara concern¬ 
ing tho cscapo arrived in tho aftornoon on that day you 
sont a telegram? 
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Q Do you rcmombcr vvhon Kawahara sent you the telegram? 

A No, I do not romombor. 

0 Do you know Antonio JARANILLA? 

A No. 

Q Is it true that you ell(3 issue an order to oxocuto any 
Guerrilla without trial whon capturing a guerrilla with 
arms? 

A I never ordorod such thing. 

Q V.’hat is ARAKINS'8 nnmo? 

A KATO ought to know. I boliovo it was YUTAKA. 

Q Did you attond tho funoral of AKAMINE at Dumanjug? 

A Yes, I did. 

Q '.Vhon was it? 

A I arrivod about 6 o'clock p.m., 4' April 1944 to attond 
tho funeral. 

Q Hw long did you stay in Dumanjug? 

A I loft at 8 o'clock tho next morning. 

Q Is thoro anything you wish to add? 

A No. 


END OF INTERROGATORY 


AFFIDAVIT 

REPUBLIC OF THE PHILIPPINES ) 

CITY OF MANILA ) Q 

I, Nnoya Haruta, after being duly sworn to on oath, 
doposo and say that I am a qualifiod Japaneso translator 
on duty with Local Section, SCAP, Ifanila Branch, APO #75, 
and that in the course of r.iy duties I translatod tho interro 
ration of Lt. Col. Soiichi 0ni3hi by Jamo3 S. Miner, 2d 
Lt., Inf., datod 5 July 1946, from tho Japanoso into tho 
English language; and that in my opinion tho abovo is a full 
true and corroct translation thereof. 



Subscribed and sworn to this day of July, 1946. 
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PROCEEDINGS 

Tho Commission reconvened, pursuant to adjournment, 
at 0830 hours, 27 August 1946, in Court No. 1, High 
Commissioner's Residence, Manila, P. I. 

COLONEL STICKNEY; The Commission is in session. 

LIEUTENANT MINER: May the record indicate that all 
members of the Commission as now constituted arc present, that 
tho three defendants are present together with their chosen 
defense counsel and interpreters of their own choosing, and 
that the chief prosecutor is present. The status of the case 
is this - - we closed as the witness Tadashi Sue was on the 
stand undergoing direct examination on the part of the defense 
counsel, 

vould the interpreters remind the witness that he 
is vnder oath 0 

(The witness was reminded that he was still under 

oath.) 


TADASHI SUE 

a witness for the defense, having been oreviously sworn, 
testified as follows, through interpreters Taccad and Eaba- 
DIRECT EXAMINATION (Cont'd.) 

BY HR. SIMON: 

Q Do you recall tho day and date when Colonel Onishi 
visited the Dumanjug Garrison ill April 1944? 

A Yes, I do. 

Q On what day and date and time did he visit the Duranjug 
Garrison? 

COLONEL STICKNEY: Didn't we have that yesterday? 
MR. SIMON: I don't recollect, Sir. 


292 


GaR( 1) rv.> 







A In the evening of April 4, 1944. 

Q And how long did Colonel Onishi remain at Dumanjug? 

A He arrived on the evening of April 4, and left in the 
morning of April 5. 

Q Did the troops that accompanied Colonel Onishi, go out 
of town with the Colonel, or after the Colonel had left 
Dumanjug? 

A They left together. 

Q And how manjr troops did Colonel Onishi have with him? 
a Do you mean the time he came to Dumanjug? 

Q At the time he came in April 1944. 

A 150 to 200 men. 

Q On -./hat date did Gavino Fuertes die? 

LIEUTENANT MINER: Sir, may I make a suggestion 
that the interpreters speak louder so I can hear them? I 
will move over to this table. I can't hear these answers at 
all. 

COLONEL STICKNEY: The interpreters? 

LIEUTENANT MINER: Yes. 

COLONEL STICKNEY: r ’ill you speak up louder please? 
(The last question was read by reporter.) 

A The 5th of April. 

Q At what time on the 5th? 

A I do not recollect exactly, but it was in the morning 
when I was going to the barracks. 

Q Was Colonel Onishi at Dumanjug at the time Fuertes died? 

A The Colonel had already left Dumanjug when Fuertes died. 

Q Had Colonel Onishi left town at the time Fuertes died? 

A Yes, Fuertes died on the 7th. 
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Q Fuertes died on the 7th? 

A He died on the 7th and the Colonel left town on the 5th. 
Q And what happened to Gavino Fuertes on the 5th of April 
194-4? 

A Nothing happened on the 5th. 

Q Did anything happen to Gavino Fuertes on the 6th of 
April 1944? 

A On the 7th he was paraded through town with a rock on hi 
head, a rock so large (indicating), and he was beaten by the 
townspeople, including the mayor, and he was also tied to the 
tree in front of the garrison. 

COLONEL STICKNEY: Will the reporter read that last 
answer, is that complete? 

(Last answer read by the reporter.) 

A I saw all this. 

COLONEL STICKNEY: Now, that starts out on the ?th. 
I believe the question was on the 6th. 

Q Did you seo anything happen to Fuertes on the 6th of 
April 1944? 

A I don’t know if anything happened on the 6th, but what 
I have just described happened on the 7th. 

Q And what time of the day did all of these things happen? 
a I don't recall the exact time, but I believe it was in 
the morning when he was paraded. 

0 And at what time on the 7th did Fuertes die? 

A I heard that Sakamoto had Kawamura and Taware, execute 
Fuertes in the evening. 

Q From whom did you hear this? 

A ’'-’hen I found that Fuertes had disappeared, I asked 
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Sakamoto what had happened to him, and Sakamoto told me he had 
ordered Kawamura and Tawara to kill Fuertos. 

Q Was there anything - - 

COLONEL MADDEN: May I have the names of those two 
soldiers again? 

A Kawamura and Tawara. 

Q When was the first time that you noticed that Fuertes was 
in Dumanjug in April 1944? 

It was on the date the battalion commander had returned, 
oherefoie it was on the 5th when I saw him tied in the billet¬ 
ing area. 

Q When you first saw Fuertes was that at the guardhouse at 
the garrison, or tied to the tree in front of the garrison? 

LIEUTENANT MINER: If the Commission please, I 
beljeve this happens to be a rather vital point, and I object 
to any leading questions in any way by the defense counsel of 
his own witness at this time. 

COLONEL MADDEN: Objection sustained. 

Q Did you see Fuertes for the first time in April 1944, at 
Dumanjug? 

INTERPRETER BABA: I would like to make a correction 
on that last translation. Instead of the word "billeting area" 
the correct word is "guardhouse". 

COLONEL MADDEN: I did not hear that. 

COLONEL STICKNEY: I wish you would speak up so the 
reporter, the members of the Commission, the defense, and the 
prosecution can hear every word that you utter. 
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Q What time and on what day did you see Fuertes in the 
guardhouse at Dumanjug? 

COLONEL MADDEN; Did you withdraw that previous 

question? 

MR. SIMON; Yes, Sir, I withdrew that previous 
question. The change of interpretation makes it unnecessary. 

It was on the day that the battalion commander left. It 
was close to noon because that was when I went to go and 
looked after the machine guns. 

■> Did you personally see the mayor of Dumanjug beat Fuertes? 

LIEUTENANT MINER: If the Commission please, I 
object to that question as being leading. 

MR, SIMON; The witness has previously testified 
he saw the town mayor beat the prisoner. I wonder whether he 
personally saw him or it was something he heard. 

COLONEL MADDEN: Any further comment? 

LIEUTENANT MINERS Certainly, Sir, there is a comment. 
He says he would like to know if he saw him personally — 
this witness saw the mayor personally beat Fuertes. and the 
question asked, "Did you personally see him", I ob’ect to 
that question as leading and the defense leading their own 
witness on the question which the Commission may feel is a 
vital part of the case. 

COLONEL MADDEN; Overruled. 

A Yes. I myself saw that. 

Q Tell the Commission what you saw the mayor do to this 
prisoner. 

A Y/hile hr was tied to the tree, the townspeople, including 
the mayor, came to see Fuertes, and the mayor struck Fuertes 
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with a baseball bat. 

Q Did anyone order the mayc r to strike Fuertes? 

LIEUTENANT MINER: If the Commission please, I 
object to that question on the grounds that there is nothing 
shown that he had any capacity in that garrison to know 
whether such an order might be issued. The same matter 
regarding authority to issue orders was {. ono into yesterday 
when I asked the liaison man between battalion and brigade 
whether or not the brigade commander issued any orders to the 
battalion commander. I think the Commission felt the liaison 
man between brigade and battalion would not have the position 
to know about this order, so the question is not answered. I 
submit before this question may be answered, the defense must 
show that this man was in a position to know what orders were 
issued to the civilians oi the town. 

COLONEL MADDEN: Any comment by the defense? 

MR. SIMON; No comment. 

COLONEL MADDEN: Objection sustained. 

Q Was there an order issued to the Filipino civilians to 
beat Fuertes as he was tied to the tree? 

LIEUTENANT MINER: If the Commission please, I 
submit that as very leading and object to the question. 

MR. SIMON: I don’t believe that question suggests 
an answer. I merely asked him if there was or was not an 
order. 

COLONEL MADDEN: Overruled. 

A I have not hoard of such an order, and also nt the place 
where the beating took place there were very few soldiers. 

Q Do you know who ordered Fuertes to be tied to the tree 
and mistreated by the Japanese soldiers? 
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LIEUTENANT MINER; Sir, may I renew the objection 
concerning issuance of orders. 

MR. SIMON: This question is not who issued the 
order, but a preliminary question as to who issued the order. 

00101®! MADDEN; Overruled. Let me suggest, defense 
counsel, that if both questions were put more in the way of 
"Do you know if an order - we would not get many 
objections. 

MR. SIMON; I can withdraw this last question. 

Q Do you know if an order was issued to tie Fuertes to the 

:rce and for the Japanese soldiers to beat him? 

LIEUTENANT MINER; I would like to make the same 
objection to which no foundation was shown that this man was 
in a position to know anything about orders. 

COLONEL MADDEN: Comment by the defense? 

MR. SIMON: He knows about orders issued to 
Japanese soldiers since he is a member of the garrison. 

COLONEL MADDEN: Overruled. 

A I have not heard of such an order. 

Q Do you know why Fuertes was tied to the tree across the 

street from the garrison? 

A He was a guerrilla and I believe he was tied there to 
teach a lesson. 

Q Do you know if an order was issued to tie him to that tree? 

A I have not heard whether there was an order or not. 

Kawamura and Tawara tied him to the tree,but I don’t know 
whether they did it upon orders or not. 

Q V/ho was the superior officer at that time of Kawamura 
and Tawara? 
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A Kawamura and Tuwara belonged to the headquarters section 
and the chief of the headquarters section was Warrant Officer 
Sakamoto. 

MR. SIMON; No further questions. 

COLONEL STICKN3Y: Cross-examination? 

LIEUTENANT MINERS No cross-examination, Sir. 
COLONEL STICKNEY; Questions by the Commission. 
EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Just exactly what was your official position in the 
Dumarjug garrison? 

A Machine gun squad leader. 

Q As machine gun squad leader were you in a position to 
knovi - in general, what orders were issued by the garrison 
commander to the members of the garrison? 

A Orders, such as those concerning the jurisdiction for 
security or for punitive expeditions and other general orders, 
I would know. However, orders given individually to company 
commanders and the like, I would not know. 



♦ 


0 Was there a platoon sergeant on duty in the garrison 
who stood in the chain of command between you and the platoon 
leader? 

A Mine was a machine gun squad. Therefore it was in¬ 
dependent and I did not belong to any particular platoon. 
However, orders came directly from headquarters section. 

0 Do you know what troops composed the column that Colonel 
Onishi led into Dumanjug in the first week of April, 1944? 

By that I want to know what numbered companies and detachments 
/>f the Onishi Battalion were in the expedition. 

A The 3rd Company and a machine gum platoon headed by 
Sergeant Major Hada. Since the battalion commander was there 
I believe there was personnel from headquarters. I do not 
knov. the number. 

Q Do you know from just where the expedition under 
Colonel Onishi that I have just referred to came from before 
it arrived at Dumanjug? 

A I heard it came from Malalay. 

o Do you know where the expedition just referred to was 
going when it left Dumanjug? 

A They returned to Cebu. 

Q Do you know if another Filipino was beaten or executed 
by the Japanese at Dumanjug at the same time as Fuertes was 
beaten? 

A At that time Fuertes was the only one that w^s paraded 
around town with Kawamura and Tawara, and I have not heard 
of any other Filipino being beaten. 

Q Do you know where the body of Fuertes was buried? 

A I have heard about that later on, but near the electric 
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power plant in Dumanjug there is a Japanese station and I 
heard that he was buried near there. 

Q Who told you? 

A Froir Kawamura and Tnwara. 

0 Do you know if they, themselves, knew where the body 
was buried or had ; 1ust heard it fron someone else? 

A I heard that Sakamura had ordered Kawamura and Tawara 
to execute the Filipino and then bury him. 

0 Do you know where Kawamura is now? 

A I went out to an air defense unit in September of 1944 
and I have not seen him since. 

0 Do you know where Tawara is now? 

A I don't know. 

COLONEL MADDEN: No further questions. 

BY COLONEL 3T1CKNEY: 

Q In April of 1944 were you a member of Lieutenant Koto's 
Platoon? 

A. In April, 1944, I was in Dumrnjug, but I was not a 
member of Lieutenant Koto's Platoon. I was — our machine 
gun squad was attached to the 1st Company. 

Q Were you a member of Akomine's Company on the 1st of 
April, 1944? 

A I was attached to the Akrmine Unit but I am not a 
permanent member of that unit, although I did receive orders 
from Akamine. 

0 Wore you a member of Colonel Onishi's Battalion on that 
date? 

A Yes. 

0 Does the 3rd of April, 1944, stand out particularly in 
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your memory? 

A Yes. 

Q V'he.t reason? 

A That was the day when platoon — I mean Company Com¬ 
mander Akamine died in action. 

0 Did you see him killed? 

A I did not. 

0 How do you know he died on the 3rd of April, 1944-? 

A I heard that from all the cadre of the company, and 
also I paid my respects to his remains. 

n On what day did you pay your respects to the remains? 

A The evening of the 3rd. 

o Does the 3rd stand out for any other reason than the 
day that Akamine died? 

A The day nonoring Emperor Jimmu. 

0 Was that day celebrated to your knowledge? 

A Yes, it was. 

0 In what way? 

A The whole day was a holiday for us, and the whole 

company ate together. 

0 Are you now speaking of the 1st Company of the Onishi 
Battalion? 

A By "company" I mean the garrison which composed the 
Dumnnjug Garrison. 

0 The entire Dumanjug Garrison had the noon meal together 
on that occasion, is that correct? 

A Yes, with the exception of those who were away. I 
believe 1st Lieutenant Kato was not there. 
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Q Where were you on the 3rd of April, 194-4? 

A In Dumanjug. 

Q How many of the Dumanjug Garrison were present in 
Dumanjug on that date? 

A I think thirty or forty men. 

Q Did you see Akamine's remains in Dumanjug on the 3rd 

of April? 

A Yes, in the evening when it became sort of dark. 

Q ’'’hat happened at Dumanjug on the 4th of Aoril, 1944, 

Except for the fact that the punitive expedition 
came into Dumanjug towards evening, there was nothing 
otherwise. 

COLONEL MADDEN: 

Q Do I understand then that on the 3rd of April, 

Akamine was killed, his remains cremated, his ashes 
returned to Dumanjug with the expedition which arrived 
in the evening of that day — is that sequence of events 
correct, and all on the 3rd of Aoril? 

A That is how I recall it. 

Q "'as Colonel Onishi there when you paid respects 

to the remains of Akamine? 

A He was not there in the evening of the 3rd; he came 
on the evening of the 4th. 

Q Was Sakamoto there on the evening of 3rd, paying 
respects to Akamine? 

A Yes, he was there, and he paid his respects. 

Q -'as Sakamoto stationed at Dumanjug, or was he 

a member of the expedition that came through? 

A He was at Dumanjug. 
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Q Do you know if there was any connection between 
the death of Akamine and the treatment given Fuertes? 

A I don*t think there was any connection. 

COLONEL MADDEN: No further questions. 

BY COLONEL STICKNEY: 

Q i' r hat particular events happened on the 5th of 
April, 1944? 

A I recall only that on the morning of the 5th, the 
expedition of the battalion commander left. 

Q Early this morning you testified that Gavino died 
on che 5th of April, in the morning, after the Colonel 
left. Is that correct? 

A what I meant to say was that I saw him first tied 
at L.*ie guardhouse on the 5th, but he was killed on the 7th 
HR. SIMON: Sir, I believe that the interpre¬ 
tation at that time was handled by the new man and if 
his error was in the translation, that ought to be cleared 
in the record. I recall that the record was as the 
President said initially; he said he died on the 5th, and 
later he said the 7th. 

INTERPRETER BABA: The witness did say the 5th, 
and I believe he was mistaken, although he did say the 5th 
COLONEL STICKNEY: The interpretation was 
correct, is that right? 

INTERPRETER BABA: Yes, Sir. 

COLONEL STICKNEY: The Commission will take a 


ten-minute recess. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
Will you remind the witness that he is still under 

oath? 


(The witness was reminded that he was still under 

oath.) 

MR. SIMONs I might add, Sir, that I have checked 
with the interpreters concerning this witness's apparent 

contradiction of the dates that Fuertes died, and it is 
evident that the Japanese words which were asked by a new 
interpreter "When did you come to know Fuertes", and the 
.vords "When did Fuertes die", the words sound alike. One is 
shinda and the other is shitta. I would like the interpreter 
to pronounce the two words which he used, which could be 
mistaken. Since that is the only inconsistent part of the 
witness's story, the misunderstanding of two words chat sound 
alike, I would like to have the interpreter pronounce them. 

LIEUTENANT' MINER; I object to counsel's statement 
that that is the only inconsistent part of the story, but I 
will Join in the stipulation that this error as to the 5th 
was a mistake in translation. 

MR. SIMON: The error is not in the translation. 

In other words, the witness did say in his answer that on the 
5th of April something happened, but the misunderstanding was 
whether he was responding to a question on the 5th of April did 
you come to know Fuertes, or did Fuertes die on the 5th of 
April. The error is due to the witness's misunderstanding of 
the words shinda and shitta. One .vord means "Did he die on a 
certain date", and the other means "Did he come to know him on 
a certain date", and I would like the interpreter to pronounce 
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the two words for the Commission. 

COLONEL STICKNEY: I would like to ask the 
interpreter who was interpreting at that time whether there i 
doubt in his mind as to whether or not the witness could have 
misunderstood the word used for "died", 

INTERPRETER KITASHIRO: The two words sound alike, 
"hitta" and "shinda". 

COLONEL STICKNEY: Do you believe that the witness 
might well have misunderstood that word when you used it? 
INTERPRETER KITASHIRO: It is possible. 

COLONEL STICKNEY: Very well, there being no 
objection, the members of the Commission will take judicial 
r.otioc- of the difficulty in translating that word. 

EXAMINATION BY THE COMMISSION (Cont'd.) 

BY COLONEL STICKNEY: 

Q On the 4th of April, and when Colonel Onishi came to 
DumraijiJig, did you see him arrive? 

A I saw him arrive in the evening. 

Q V/here in Dumanjug on that date did you first see him? 

A I saw him on the road. 

Q ’Vhere about on the road? 

A In front of the mayor's house. 

Q Wr.s he in a car or on his feet. 

A Ho was walking. 

Q Did he walk into Dumanjug on that day? 

A Yes. 

Q Do you know where he walked from when he came to 
Dumanjug on that day? 
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the two words for the Commission. 

COLONEL STICKNEY: I would like to ask the 
interpreter who was interpreting at that time whether there is 
doubt in his mind as to whether or not the witness could have 
misunderstood the word used for "died". 

INTERPRETER KITASHIRO: The two words sound alike, 
"hitta" and "shinda". 

COLONEL STICKNEY: Do you believe that the witness 
might, well have misunderstood that word when you used it? 
INTERPRETER KITASHIRO: It is possible. 

COLONEL STICKNEY: Very well, there being no 
objection, the members of the Commission will take judicial 
notice of the difficulty in translating that word. 

EXAMINATION BY THE COMMISSION (Cont'd.) 

BY COLONEL STICKNEY: 

Q On the 4th of April, and when Colonel Onishi came to 
Dumnnjug, did you see him arrive? 

A I saw him arrive in the evening. 

Q Where in Dumanjug on that date did you first see him? 

A I saw him on the road. 

Q Where about on the road? 

A In front of the mayor's house. 

Q Was he in a car or on his feet. 

A Ho was walking. 

Q Did ho walk into Dumanjug on that day? 

A Yes. 

Q Do you know where he walked from when he came to 
Dumanjug on that day? 
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I heard he came from Malalay. 

Q Did you see him walking on the road between those two 
places? 

A I did not see him. I just heard. 

Q '''hen and where did you first see him on that day? 

A It vvos in the evening of the 4th in front of the mayor's 

house. 

q Was he standing still or walking? 
n 4s I "ecall he was standing and waiting. 

Q /•.£. .here any vehicle in the vicinity from which he had 

dismounted l 
A No- 

Q Did the troops that accompanied him enter Dumanjug on 
foot? 

A AI3 oho soldiers walked. 

Did any soldiers come in trucks? 

A J*. 

Q Ole on see all the troops arrive that day? 

A Yes. 

Q How many troops did you see arrive that day? 

A I did not count each member so I do not know the exact 

number. However, I figured that there was between one hundred 
and fifty and two hundred of the battalion strength. 

Q Did you see any motor transportation with the column? 

A No 

Q Die. the troops bring Gavino with them on that occasion? 

A I did not actually see him being brought in. 

Q At what time on that date did you first see Gavino? 

A It was around noon on the 5th. 

Q V/hen Colonel Onishi left on the 5th, did you see him leave? 
A Yes. 
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Q Did he leave on foot? 

A When he left he left in a car. 

Q Did you see his 150 or 200 men leave that sane 1 y? 

A As I recall, they all left with him. 

Q Did you see them go? 

A Yrs. 

Q Did they go on foot or by truck? 

A They left on trucks towards Cebu. 

Q How many trucks did you see? Could we find euf: whether 
he saw one, two, three, six, c>.ven, ten or fifteen tr. ?ks? 

A I saw six or seven trucks and one motor car. 

Q Motor car? 

A Yes. 

Q How many soldiers, average, were loaded into the trucks? 

A I did not count them so I did not know exactly, out I 
believe around thirty. 

Q Did you see any of those trucks on the 
4th of April, 1944? 

A I did not sec it on the morning of the 4th. T saw 
them on the morning of the 5th. 

COLONEL STICKNEY: "'111 the reporter read that 
answer, please? 

(The last answer was read by the reporter.) 

Q Did you see the trucks at any time on the 4th? 

A I do not recall exactly but I do not think I saw them. 

The shop has one truck and I may have seen it that day but 
I do not recall it. 

COLONEL PTICKNEY: Any further questions? 

CAPTAIN CLAUSEN; No. 
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COLONEL HADDEN: No. 

COLONEL STICKNEY: Any questions by the defense? 
MR. SIMON: Yes, Sir. 

FURTHER DIRECT EXAMINATION 

BY MR. SIMON; 

Q W'i L . !■ r night Akamlne's ashes to Dumanjug? 

A I heard that it was 2nd Lieutenant Kato. 

Q And who accompanied — how many men accompanied 

Lieutonai - Kato in bringing tho ashes to Dumanjug? 

A i not recall clearly but there was around twenty 
to thirty men, and I heard that one noncommissioned officer 
and the company commander died in action. 

Q Is thut the whole answer? 

.INTERPRETER OZAWA: Yes, Sir. 

Q Did the main body of the expedition come to Dumanjug 
at the time Akamlne's ashes were brought there? 

A a r recall, 2nd Lieutenant Kato came in in the evening 

of the and the battalion commander and his troops came 
in on the 4-th. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: The prosecution? 

LIEUTENANT MINER: No questions, Sir. 

COLONEL STICKNEY: The Commission? 

COLONEL MADDEN: I have some. 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q V'as this expedition about which you have been testi¬ 
fying kr-c.vn as the expedition to Alegria? 
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A I don’t know the name of that particular expedition* 
Q Had this expedition passed through Dumanjug when it 
came from Cebu? 

A I don’t know when they left Cebu. I only know that 
on the owning of the 4th they came to Dumanjug. 

Q DiJ Lieutenant Akamine take a part of the gprrison 
and join the expedition a few days before the first week 
in April? 

A Yes , I have heard that he left Dumanjug and went 
cl 3 r ect ? t , to Malalay . 

COLONEL MADDEN: No further questions. 

MR. SIMON: No further questions, Sir. 
LIEUTENANT MINER: No questions, Sir. 

COLONEL STICKNEY: The witness is excused. 

(Witness excused.) 

MR. SIMON: The defense calls as Its next 
witness Masaru Takata. 
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MASARU TAKATA 


* 


* 


a witness for the defense, having been first duly sworn, 
testified r s follows through Interpreters Nakamura, 

Ozawa, 3nba, Kitashiro and Taccad: 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q What is your name, rank, internment serial number, 
and nationality? 

A Masnru Takata, leading private, 153710,, Japanese. 

Q w*i- "e were you stationed in October of 1944? 

A Lotopen. 

Q Vl/hon were you first stationed at Lotopan? 

A 1 do not recall the dates clearly but I believe 
it w- around the 7th of July — latter cart of July, 1944. 

COLONEL STJCKNEY: Is this witness called in 
connection with Specification 2 — 

MR. SIMON: I am sorry, 2nd"S.paifif£qtation, Sir. 

Q Aril what was your duty at Lotopan from July through 
October of 1944? 

A I was working in the kitchen. 

0; Who was the platoon commander during that period 
at Lotopan? 

A Ogata, Tsugiharu. 

Q Is he in this Courtroom? 

A Yes. 

Q Could you point him out, please 9 

A Yes. 

Q Will you go ever and do that? 

(The witness goes to the defense table.) 

COLONEL STTCKNEY: The record will show that the 
witness pointed to Ogata, the accused in this case. 
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Q About how often would you see the accused, Ogata, 
during each day? 

A I could not definitely say how many times I saw 
him; I saw him quite often. 

Q Was Lieutenant Ogata, the accused, In Lotopan on 
October 1, 1944? 

A Yes. 

Q How do you know that 9 

A k did not leave since September. 

q "nen did you leave Lotopen? 

A The first part of November, 1944. 

Q And from September, 1944 to the first part of 
November, 1944, do you know where Tsugiharu Ogata was? 

A I was with him at Lotopan. 

COLONEL FTICKNEY: Will the reporter read 
that answer please? 

(Last answer read by reporter.) 

Q <U or about October 1, 1944, did Tsugiharu Ogata 
go to Toledo? 

A I have not heard of such a thing. 

Q Was there another officer by the last name, Ogata, 
in the same company as Tsugiharu Ogata? 

A Yes. 

Q What was that officer's first name? 

L Ogata, Tomotsu. 

Q Could you recognize that officer if you saw him? 

A Yes. 

Q ''/here was Tomotsu Ogata stationed in October, 1944? 

A I did not see him, but he wan at company headquarters. 
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Q And where was the company headquarters? 

A In September? 

Q In October, 1944. 

A /it Toledo. 

Q Where was company headquarters In September, 1944? 

A It came to Toledo in the middle of September. 

Q For how long had Tomotsu Ogata been assigned to 

company headquarters, that you know? 

Fo was at company headquarters all the time, 

0 Who was your company commander? 

A 1st Lieutenant Kawahara, Hajime. 

0 Is he in this Courtroom? 

i Yes. 

t* ill you point him out, if you can? 

COLON?,L STICKNEY: The record will show that 
the witness pointed to the accused in this case, Kawa- 

UajL-u. 

(,) Showing you Defense Exhibit A, can you identify 
the person whose picture this is? 

A Yes. 

Q And who is that a picture of? 

A 2nd Lieutenant Tomotsu Ogata. 

Q Did you ever hear that Tsugiharu Ogata had executed 

some Filipinos at Toledo in October 1944? 

\ No, I did not hoar that. 

MR. SIMON: No further questions, Sir. 
LIEUTENANT MINER: No questions, Sir. 
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EXAMINATION BY THE COMISSION 
3Y COLONEL STICKNEY: 

Q Are you a cook? 

A Yes. 

Q w orr you cooking for the soldiers at Lotopan in 
the latter part of September, 1944? 

A Yes. 

Q Do you know where those troops got their rations 

from? 

A Erom company headouarters. 

Q And company headquarters was at Toledo, is that 

correct 9 
A ^cs. 

Q Have you made the trip from Lotopan to Tolddo? 

A No. 

Q Have you ever been to Toledo? 

A Mo. 

Q How were the rations from Toledo brought to Lotopan? 

A The person in charge of rations in the company 

went to Cebu to get them, and dropped them off at Lotopan. 
Q Have you not stated that they were nrocured from 
Toledo? 

A No, I did not. 

HR. SIMON: Sir, there must have been som<_ 

irisunderstanding. The point is not very material, but 
I believe the witness is attempting to tell the tri?th 
on how those rations were drawn. It is my understanding 
that they would go from Toledo to Cebu and then distribute 
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the rations through all detachments, but that coulH be 
straightened out. 

Q Do you know the distance from Lotopan to Toledo? 

A I don't know. 

COLONEL STICKNEY: Anything from the defense? 
!!Kv SIMON: No further questions. 

LIEUTENANT MINER: No questions, Sir. 

COLONEL STICKNEY: There being no further 
questions, the witness will be excused. 

(Witness excused.) 
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MR. SIMON: The defense will call as its next 
witness Betty Bascon. 

BETTY BASCON 

witness for the defense, being first duly sworn., testified 
as follows through interpreters Zosa and Catan.la.’ 1 

DIRECT EXAMINATION 


BY MR. SIMON: 

Q State your name, age, address and nationality. 

A Betty Bascon; 18 years old; Mabolo, Cebu; Filipino. 

Q Where were you living in September and October a' 1944? 

MR. SIMON: This witness’s testimony will r niate to 
Specification Two. 

A. Toledo. 

Q Did you know any Japanese officers who were at Toledo in 
October of 1944? 

A Yes, Si*. 

Q Did you know ?Tamotsu Ogata? 

A Yes, Sir. 

COLONEL STICKNEY: The Commission will take a ten 
minute recess. 


(Short Recess) 

COLONEL STICKNEY: The Commission is in session. 

Will the interpreter please caution the witness that 
she is still under oath? 

(The witness was reminded that she was still under 

oath.) 

Q Did you know Tsugihnru Ogata in 1944? 
a Yes, I know him. 

Q Is he in this courtroom? 
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A Yes, Sir. 

Q Will you point him out? 

(Witness leaves the stand and points to accused 

Ogata.) 

COLONEL STICKNEY: The record will show that the 
witness pointed to the accused Ogata in this case. 
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CJ Do you know where Tsugiharu Ogata was stationed in 
October of 1944? 

A I know. 

0 Where was he stationed? 

A Lotopan. 

Q How do you know this? 

A He was stationed there. 

3 Was Tsugiharu Ogata in Toledo around 1 October 1944? 

\ No. 

? Do you know anything concerning the execution of seven 

Filjpinos in Toledo in October, 1944? 

A I know. 

0 On what date did that execution occur? 

A I don't know. 

Q was it in the first pert of October or in the last par 
of October, 194-4? 

A I don't know. 

Q Do you know the names of the Filipinos that were 
executed at that time? 

A I know some of them. 

Q Will you give us the names of those that you know? 

A Aniceto — I don't know his surname, Cesar, Felix, 

Antonio Laput, Geronimo Gonzales. 

0 Do you know Antonio Jaranilla? 

A Yes, Sir. 

0 Did you see Antonio Jrranilla with this same group of 
men that you have just named? 

A Yes, Sir. 

Q Who are these men that you have just named? 
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A They were members of the Teishin Tai. 

0 What is the Teishin Tai? 

A I don't know what it is, but they were called Teishin Tai. 
Q What kind of uniforms did they wear? 

A Japanese. 

Q And did they carry weapons of any kind? 
n Yes. 

n Y/hat kind of weapons did these men carry? 

Automatic• 

How long had those men been working for the Japanese 
•.hat vou know of? 

A I don't know, but it war almost a year that I know they 
worked for the Japanese as Teishin Tai. 

Did you see these men being led to their place of 
execution one night? 

COLONEL STICKNEY: Will you place the time, that 

night'? 

MR. SIMON: She doesn't know the time. 

COLONEL STICKNEY: You don't want to place this 
as to time? 

MR. SIMON: I will, Sir. 

Will the reporter read the question, please? 

(The last question was read by the reporter) 

MR. SIMON: Strike "one night." 

Q In October, 1944? 

A I saw them in the street with their hands tied behind 
their backs. 

n Wore there any Japanese soldiers with these Filipinos? 

A Yes. 
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Q Do you know the names of any of the Japanese officers 
or soldiers that were with that group of men? 

A I know Ogata, the tall one. 

0 Is that Ogata Tomotsu that you saw that night in Toledo? 

A Yes, sir. 

0 v/ere there any other Japanese officers among the group 

of Japanese that lad these Filipinos away? 

A No others, only Ogata the tall one. 

r : What time of the day or night did you see this incident 

oe 2ur? 

A Between eight and nine o'clock in the evening. 

0 And did you see the Japanese soldiers got the Filipinos 

ou+- of any particular buildin" that night? 

A I saw them in the street with their hands tied behind 
their backs. 

.1 Did you see where the Japanese took these Filipinos 
that right? 

A 1 don't know. 

0 Did you see Lieutenant Kawahara with the Filipinos vt:t 
night? 

A No. 

C Did Antonio Jaranilla talk to you while you were in 
the OCCW here in Manila? 

A No. 

0 Did you know what Antonio's job was with the Teishin Tai? 

A Yes, sir. 

Q What was his job? 

A Ho goes with the Japanese to the mountains. 

Q ’"ho was the Filipino that was in charge of this group of 
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Teishin Tai? 

A Aniceto. 

0 Do you know Aniceto's last name? 

A Yes, sir. 

0 V/hat is his last name? 

A Jarani11a. 

Q Did you know an Aniceto Araw? 

i. No. 

" Was /iniceto Jaranilla one of the Filipinos that you saw 
jolnc led away that night by Tomotsu Ogata? 

A Yes, sir. 

n Arc. was Antonio Jaranilla also included in that group 
of Fi2ipinos? 

(•. They were together. 

0 7/hat occupation did Antonio Jaranilla have in 1944? 

A They were with the Japanese. 

Aid he operate a store at Bnlamban in 1944? 

A he o 

0 '■'here did Aniceto Jaranilla live or reside while he was 
in Toledo? 

A He lived with Aniceto. They were in one group, 

o That night that you saw the Filipinos being led away, 
did you see the dispensary burn down? 

A Yes, sir. 

o D.ld you see where they led these Filipinos to, see 

where they take them? 

A I don't vnow. 

n Did you see Tsugihr.ru Ogata in Toledo at that time, 

1 October 1944? 
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0 Did you know whore Lieutenant Kawahrra was when the 
Filipinos were being led away by Tsugiharu Ogata? 

A He ’"s in his house. 

0 How do you know that? 

A He was not with Ogata. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Cross-examination? 

LIEUTENANT MINER: Yes, Sir. 

CROSS-EXAMINATION 

BY LIEUTENANT MINER: 

0 '"hen did you come to Toledo in 1944? 

A On or about September or October. 

0 whore did you come from? 

A Balamban. 

o And how long have you been in Balamban? 

A I can’t remember. 

0 ’"as it a year, as much as a year? 

A About six months. 

0 when did you see this Ogata in Toledo? 

MR. SIMON: Sir, I think the prosecution ought to 
indicate what he means by "this Ogata." 

LIEUTENANT MINER: The accused Ogata. 

A 7 saw him only once in Toledo. 

And when was that, if you remember? 

A jibout September. 

r September or October in 1944? 

A Yes. 
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Q Do you remember the exact week or day? 

A I can't remember. 

Q When wqs the last that you saw the accused 
Ogata in Balamaban? 

A At the time we went to Toledo. That w?s the 
last time I saw him in Balamban because he was assigned 
to Lotopan* 

Q Was that in August or September of 1944? 

A It may be August or September, I c^n't recall. 

Q But are you cure it is one or the other? 
ft Yes, sir. 

9 Are you very sure? 

A Yes, sir. 

Q When did you leave Toledo? 

A I can't remember. 

Q V/as it 1945, or was it this year, or was it in 1944? 
A 1944. 

Q Was it in August or September of 1944? 

A I can't remember. 

Q It might have been those two months? 

MR. SIiMON: Will It nlease the Commission, 
this witness is obviously not very familiar with dates, 
she remembers incidents, and she apparently does not 
separate months and dates very well, so I think it would 
be a very futile question for the prosecution to keep 
suggesting dates and times to her, since it will serve 
no purpose and not arrive at the truth, I am sure of 
that. 

C0L0N r L MADDEN: Are you making an objection? 
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MR. SIMON: Yes, sir. I am objecting in further 
pursuit at this time. 

IIEUTFNANT MINER: Could I have the statement 
of counsel at to his objection read to me, I did 
not catch any reason in there. 

(objection of defense counsel read to prose¬ 
cution.) 

UFUTFNANT MENFR: The prosecution, sir, has 
no comment in answer to that. 

COLON!L MADDEN: The objection is overruled. 

LIEUTENANT MENFR; (speaking to interpreter) 

Do not ask that last question--we will po back to 
that last question in a minute. 

Q Do you understand a little English? 

COLONFL STICKNFY: Do you want this last question 

answered? 

UFUTFNANT MIN T R: Not now, sir, I said for 
the record we will go back to the last question in .a 
minute. My present question to the witness is: 

Q Do you understand a little English? 

A A little English. 

EIFUTFNAN' r MINER: Would the reporter read 
over my last previous question? 

RFPORT r R: "It might have been those two' months?" 

UFITTFNANT MIMFR: I withdraw that question 
because of t>’is interruption b T ’ the defense, and I 
will restate the question to be as follows: 

Q Might it not have been in August a nd September of 
1944 when you left Toledo the last time 0 
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A I can't remember. 

Q How often did you see the accused O^ata at Lotopan’ 

A (no answer) 

Q From zero to 194-6, how many times did you see him 
at Lotonan? 

MR. SIMON: I believe that the question covers 
such a lone period of time that it is most difficult 
for the witness to answer hoy* many times she ever saw 
him at Lotonan, It should be confined to a soecific time, 
at or about the ^imes in issue in this action, other¬ 
wise the defense will object to the question. 

COLONFL MADDFN: Any comments by the Drosecution? 

UFUTFNANT MINFRs No comments, sir. 

COLONFL MADDFN: Objection sustained. 

Q Durine 1943, how many times did you see the accused 
defendent Ogata in Lotonan? 

MR. SIMON: I will object to that question as 
beinc incompetent, immaterial and irrelevant, 194"5 is 
not an issue in this action. 

LIFUTFNANT MTNFR: My comment would he, sir, 
that I thought ttat oerhans the chief prosecutor 
would be allowed a little leeway, in his question 
insofar as questions which have been put to other wit«* 
nesses have wandered quite a way from dates—we have gone 
b?c lr as far as February 1944 as I recall. 

COLONFL Ml"DEN* Objection sustained. Try to 
confine the oeriod witHn a reasonable length of time. 

UFUT^NAN't tvIINFR: I an trying to find whether 
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or not this defendent had been to Lotopan in 1943. 

COLONFL MADDEN: The objection is overruled. 

I®. SIMON: Sir, I would like to make a 

surpestion at this time, we are here trying to determine 
issues in a particular action as to the whereabouts of 
the accused at a certain time. It may be suggested to 
the prosecution that he confine his questions to matters 
that are eoing to settle the issues in this case and not 
explore the whole universe. 

LIEUTENANT ?fNFR: In my opinion I confirm to tha + 
toith my whole heart and body, I join with the defense 
in that as I have repeatedly asked the Commission 
throughout this hearing that the testimony before 
the Commission should be confined to relevant material. 

COLONFL MADDFN: May I have my last ruling read — 
my last comment read +o me? 

REPORTER: "The objection is overruled", 

COLONFL MADDEN: In that Case, the law member 
misspoke himself, the objection of the defense counsel 
was sustained in respect to the questioning of the 
witness regarding the incident in 1943. 

Q Hov; often did you visit the accused, Ogata, at 
Lotopan during the year 1944? 

A Many times. 

Q You used to go to - Lotopan from Toledo when they 
were taking rations to Lotopan, did you not? 

A When taking the course towards Cebu city wo had 
to pass Lotopan. 
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COLON r L 3TTCKNFY: Will the reporter read that 
answer please? 

(last answer read by reporter) 

Q And on these visits in 194-4 to Lotopan, did you 
ever see the accused Tsugiharu Ogat a at Lotonan when 
you were there? 

A Yes. 
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Q Was this as early as April and May 1944? 

A I can't recall the month or the day. 

Q When you stayed overnight in Lotopan on these visits, 
where did you stay in that camp? 

MR. SIMON: Is there testimony in the record that 
this witness stayed overnight at Lotopan? 

LIEUTENANT MINER: I don't believe so. 

MR. SIMON: I object to that question as assuming 
facts not in evidence. 

LIEUTENANT MINER: I believe it is a perfectly proper 
question to ask this witness on cross-examination. 

COLONEL MADDEN: Objection sustained. 

Q Did you ever stay overnight in Lotopan in 1944? 

A We only passed that. 

Q Do you mean you never stopped for any time at Lotopan 
in 1944? 

A We stopped but we don't stay long. 

0 How long did you usually stay? 

A Sometimes three hours, as long as the trucks stopped. 

Q You usually went with the trucks when a convoy went by 

Lotopan from Toledo, did you not? 

MR. SIMON: Will the prosecution insert a time on 
that? When? Time? What month? ''hat year? 

LIEUTENANT MINER: Owing to the ruling of the 
Commission that questions cannot be asked by the prosecution 
of any year other than 1944 - - 

COLONEL MADDEN: For the information of the 
prosecution, the Commission did not rule questions are limited 
particularly to 1944. Objection was made to questions in 1943 , 
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Q Was this as early as April and May 1944? 

A I can't recall the month or the day. 

Q When you stayed overnight in Lotopan on these visits, 
where did you stay in that camp? 

MR. SIMON: Is there testimony in the record that 
this witness stayed overnight at Lotopan? 

LIEUTENANT MINER: I don't believe so. 

MR. SIMON: I object to that question as assuming 
facts not in evidence. 

LIEUTENANT MINER: I believe it is a perfectly proper 
question to ask this witness on cross-examination. 

COLONEL MADDEN: Objection sustained. 

Q Did you ever stay overnight in Lotopan in 1944? 

A We only passed that. 

Q Do you mean you never stopped for any time at Lotopan 
in 1944? 

A We stopped but we don't stay long. 

Q How long did you usually stay? 

A Sometimes three hours, as long as the trucks stopped. 

Q You usually went with the trucks when a convoy went by 

Lotopan from Toledo, did you not? 

MR. SIMON: Will the prosecution insert a time on 
that? When? Time? What month? "hat year? 

LIEUTENANT MINER: Owing to the ruling of the 
Commission that questions cannot be asked by the prosecution 
of any year other than 1944 - - 

COLONEL MADDEN: For the information of the 
prosecution, the Commission did not rule questions are limited 
particularly to 1944. Objection was made to questions in 1943, 
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and that objection was sustained. 

LIEUTENANT MINER: My questions of this witness will 
be entirely limited to the year 1944, so this question pertains 
to 1944. I do not mention the month inasmuch as the defense 
counsel himself has stated she does not know anything about 
the dates. 

MR. SIMON: Defense requests then that some information 
be given this witness that you are talking about only the year 
1944. 

LIEUTENANT MINER: Will the reporter please read the 
last question? 

(Last question was read by the reporter.) 

LIEUTENANT MINER: Add to that question, 1944. 

A I usually go to the City of Cebu from Toledo and we passed 
Lotopan. 

Q How many times and when during the months of July and 
August 1944, did you take that trip? 

A I remember I went to Cebu once and passed Lotopan. 

Q Once only during 1944? 

A Yes, and on our way back from Cebu City to Toledo we 
passed again Lotopan. 

Q So, you only made one trip from Toledo to Cebu City in 
1944? 

A At the time when the Japanese left Toledo and returned to 
Cebu City I took the trip. 

Q Is that the one time that you are speaking about in your 
previous answer? 

A This is one of the trips aside from the other trip. 

Q You made two trips from Cebu to Toledo in 1944? 
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and that objection was sustained. 

LIEUTENANT MINER: My questions of this witness will 
be entirely limited to the year 1944, so this question pertains 
to 1944. I do not mention the month inasmuch as the defense 
counsel himself has stated she does not know anything about 
the dates. 

MR. SIMON: Defense requests then that some information 
be given this witness that you are talking about only the year 
1944. 

LIEUTENANT MINER: Will the reporter please read the 
last question? 

(Last question was read by the reporter.) 

LIEUTENANT MINER: Add to that question, 1944. 

A I usually go to the City of Cebu from Toledo and we passed 
Lotopan. 

Q How many times and when during the months of July and 
August 1944, did you take that trip? 

A I remember I went to Cebu once and passed Lotopan. 

0 Once only during 1944? 

A Yes, and on our way back from Cebu City to Toledo we 
passed again Lotopan. 

Q So, you only made one trip from Toledo to Cebu City in 
1944? 

A At the time when the Japanese left Toledo and returned to 
Cebu City I took the trip. 

Q Is that the one time that you are speaking about in your 
previous answer? 

A This is one of the trips aside from the other trip. 

Q You made two trips from Cebu to Toledo in 1944? 
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A Yes, Sir. 

Q Two trips only? 

A Yes, sir. 

Q How often did you see this accused Ogata in Balamban in 

the months prior to the time you say he left Balamban? 
a I can't remember but I recall I saw him in Balamban. 

Q Did he ever give you any money, any rice, any food, or 

any gift of any sort in the time that you have known him? 

MR. SIMON: If it please the Commission, defense will 
object to a continuation of questions along the collateral 
line. However, it believes the present question is competent 
but it does object to the prosecution going far afield as to 
whether Ogata was at Lotopan or Toledo at a certain time or 
whether he participated in a certain alleged atrocity. I think 
we ought to get back to cases and see what happened at those 
times instead of worrying what this girl did at other times of 
the year. 

LIEUTENANT MINER: No comment, Sir. 

COLONEL MADDEN: Objection sustained. 

Q Did this accused Ogata give you any special privileges 
or favors or kindnesses during the time you knew him in 
Balamban, Lotopan and Toledo? 

MR. SIMON: I am going to put an objection to that 
question on the ground that it is vague and ambiguous. The 
question asked whether she gave any special favor, which is a 
vague and ambiguous term and it covers a period of time 
extending from - - I don't know — probably the end of 194-3 
all the way up to 194-5. It covers time that is not material 
to the issue in this case. 
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COLONEL STICKNEY: The question was not whether she 
gave favors but whether she was given favors. 

MR. SIMON: Was she given special favors. I don»t 
know what a special favor is myself. 

COLONEL MADDEN: The question appears to he very 
similar to the one on which the objection was sustain .•<>. This 
objection to the question is sustained. 

LIEUTENANT MINER| Does the Law Member object to 

the time? 

COLONEL MADDEN: The ruling has been made, ^roceed 
with your question. Avoid asking questions that have already 
been ruled on. 

LIEUTENANT MINER: I very much desire to do just that 
but I would like the Law Member, if he could, tell me in a 
little more particular, what is wrong with the question. 

COLONEL MADDEN: Objection sustained on the ground 
that the defense made. 

LIEUTENANT MINER: Thank you, Sir. 

'”ill the reporter road back for me the grounds 
contained in the defense's objection to the last question? 

(The last objection was read by the reporter.) 

COLONEL STICKNEY: V/ill the reporter also please read 
the previous objection. 

(The previous objection was read by the reporter.) 

Q Did the accused Tsugiharu Ogata ever pay you any money 
of any form, or currency, during the time you knew him at 
Lotopan, Balaroban and Toledo in 1944? 

A No, sir. 
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Q During that sane period who were you living with? 

A My uncle. 

Q What is your uncle’s name? 

A Severo Bascon. 

Q Is not he also known as Kid Moro? 

A Yes, Sir. 

Q What kind of vehicle was used to move you and jour 
property from Balamban to Toledo? 

MR. SIMON: Just a moment, please. Defense will 
object again to continuing a line of questioning al^r.g 
strictly collateral matters. Prosecution has not asked a 
single question that will tend to fix the witness's vocation 
at the time of the alleged incidents or Tsugiharu Ogata's 
location at the time of the alleged incident. He has confined 
most of his questioning as to how she moved on the trip, 
whether she got paid money, and things along collateral lines. 
I believe instructions ought to be issued to try to get the 
question more closely thrashed out here and not to deal with 
minor issues. 

LIEUTENANT MINER: Sir, I will make an offer of 
proof as to the line of my questioning and if the Commission 
would reject and should not receive it, then I will desist 
from my line of questioning. I sought to prove by that and 
future questions that this witness was on intimate terms with 
this defendant, Tsugiharu Ogata, and that she received favors, 
she and her family received very many favors from the 
Japanese during that time; that they were collaborators 
collaborating with the Japanese, and for that reason she is 
very likely here repaying a debt. That is a collateral issue. 
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That I admit. If counsel for the defense objects that It 
is not a material matter, then I will at the present time 
desist from my line of questioning. 

MR. SIMON: No objection to showing pre.jcus 
relations; to see whether she is biased and prejudiced, for 
or against him, but it ought to be done expeditiously ;ith as 
few questions as possible, and not spend an hour doing it. 

That is just one small point. We ought to have covered that a 
half hour ago. 

COLONEL MADDEN: Do I understand you have t formal 
objection against this particular question or a formal ob¬ 
jection against a line of questioning, or whether you merely 
have a motion before, the Commission to restrict the prosecution 

MR. SIMON: I request instructions be issued that 
prosecution try to establish the bias and prejudice of this 
witness, either for or against the accused, in as few questions 
as possible - - one or two questions and drop that subject so 
we can get on with the case. 

COLONEL STICKNEY: The Commission will go into 
closed session and reconvene at 1300 hours this day. 

(The Commission recessed at 1130 hours, to 
reconvene at 1300.) 
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AFTERNOON SESSION 

The Commission reconvened, pursuant to recess, 
at 1305 hours. . 

COLONEL STICKNEY: The Commission is in open 

session. 

LIEUTENANT MINER: Sir, may the record show that 
the Commission as- now constituted is all present, and 
that the accused are all present together with their 
chosen defense counsel and the interpreter of their own 
choosing, and the chief prosecutor is present. 

The status of the case now is that one of the 
witnesses for the defense, Betty Bascon, is undergoing 
cross-examination. 

Will the interpreter remind the witness that she 
is still under oath? 

INTERPRETER ZOSA: Yes, Sir. 

(Interpreter Zosa converses with witness.) 

LIEUTENANT MINER: At the conclusion of the 
hearing this morning, I think there was a matter which 
was submitted to the Commission for a decision, a state¬ 
ment by the prosecution as to the reasons for its present 
line of questioning. 

COLONEL STICKNEY: It is the opinion of the 
Commission that the relations intimated by the prosecution 
as having existed between the witness and the Japanese 
should be brought out if possible, by the prosecution in 
the most expeditious manner in which he is capable. 

LIEUTENANT MINER: Yes, Sir. 
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CROSSrEXAMINATION (Cont'd.) 

BY LIEUTENANT MINER: 

Q Did you leave Toledo at the same time that the 
Japanese military garrison left the town in 1944 or 1945? 
A Yes, sir, 

Q Do you recall when that was? 

A I can't recall the month but it was in 1944. 

Q How many girls lived in this house in which you 

lived in Toledo at the time that Kawahara's comDany was 
in the garrison? 

MR. SIMON: If the Commission please, the 
defense will again object to proceeding along collateral 
lines without trying to get at the issues of this case. 

I object that it is incompetent, immaterial, and irrele¬ 
vant. 

COLONEL MADDEN: Comment by the prosecution? 
LIEUTENANT MINER: Sir, no comment. 

COLONEL MADDEN: Objection overruled. 

A Five girls. 

BY LIEUTENANT MINER: 

Q Did all these five girls follow Kawahara's company 
down from Balamban to Toledo? 

MR. SIMON: Same objection, Sir. 

COLONEL MADDEN: Comment by the prosecution? 
LIEUTENANT MINER: No comment, Sir. 

COLONEL MADDEN: Overruled. 

A • #e r liye in Toledo. 
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CROSSrEXAMINATION (Cont'd.) 

BY LIEUTENANT MINER: 

Q Did you leave Toledo at the same time that the 
Japanese military garrison left the town in 1944 or 1945? 
A Yes, sir, 

Q Do you recall when that was? 

A I can't recall the month but it was in 1944. 

Q How many girls lived in this house in which you 

lived in Toledo at the time that Kawahara's company was 
in the garrison? 

MR. SIMON: If the Commission please, the 
defense will again object to proceeding along collateral 
lines without trying to get at the issues of this case. 

I object that it is incompetent, immaterial, and irrele¬ 
vant. 

COLONEL MADDEN: Comment by the prosecution? 
LIEUTENANT MINER: Sir, no comment. 

COLONEL MADDEN: Objection overruled. 

A Five girls. 

BY LIEUTENANT MINER: 

Q Did all these five girls follow Kawahara's company 
down from Balamban to Toledo? 

MR. SIMON: Same objection, Sir. 

COLONEL MADDEN: Comment by the prosecution? 
LIEUTENANT MINER: No comment, Sir. 

COLONEL MADDEN: Overruled. 

A • He r liye in Toledo. 
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BY LIEUTENANT MINER: 

Q (To Interpreter Zosa' Will you repeat my question 
to the witness? 

INTERPRETER ZOSA: May I‘have the question 

read? 


(The last question was read by the reporter.) 

A Yes, sir, from Balamban to Toledo. 

Q What did you and these five girls do to earn your 
clothes, food, and shelter in Balamban and Toledo? 

MR. SIMON: Just a moment. If the answer 
to any question will tend to degrade or humiliate the 
witness, I request that instructions issue that she need 
not answer such questions. 

LIEUTENANT MINER: If the Commission please, 
in answer to that I would join the defense; I intend to 
ask some other questions which more directly may tend 
in her opinion to degrade her and then, as well a9 now, I 
would join the defense counsel in asking the Commission 
to, perhaps for the Courtroom to be cleared of spectators 
but I feel that this line of questioning is on a very 
material point and the idea that it will tend to degrade 
her is no defense to answering such questions as may be 
put her if they are material. 

MR. SIMON: Under any rule of law a witness 
is entitled to be protected against self-lneriminatlon 
or self-degradation on points not material to the case 
and certainly her previous course of conduct as now gone 
into by the prosecutor is not material to this case. It 
is not going to help us prove or disprove a thing. 
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COLONEL STICKNEY: The ruling of the Commission 
is that the witness should be cautioned that in case an 
answer to any question asked tends to incriminate, 
humiliate or degrade her, she should so inform the 
Commission prior to answering, in which case the Court 
will be cleared of all spectators. 

LIEUTENANT MINER: Would the interpreter so 
inform the witness? 

INTERPRETER ZOSA: Yes, Sir. 

(Interpreter Zosa converses with witness.) 

BY LIEUTENANT MINER: 

Q Would the interpreter give to the witness the 
last question? 

INTERPRETER ZOSA: Yes, sir. 

A One of the girls was the mistress of Kawahara. 

Another girl was the mistress of Tomotsu Ogata. The 
other one was the mistress of Tsugiharu, and the rest 
of the girls were for the soldiers. I took care of 
my nephew. 

Q Who owned the house? 

A I don’t know whose house was it, but it was furnished 
by the Japanese, 

LIEUTENANT MINER: That is all. 

COLONEL STICKNEY: Redirect examination? 

MR. SIMON: Yes, Sir. 

REDIRECT EXAMINATION 

BY MR. SIMON: 

Q Did you see the disDensary burn down the night 
that those Filipinos were executed in October of 194-4? 
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A That night I saw fire near the dispensary. 

MR. SIMON: The defense was informed at a 
recess that there was a misunderstanding as to testimony, 
that she saw a fire near the dispensary, not that she saw 
the dispensary burning. 

No further questions. 

COLONEL STICKNEY: Any recross? 

LIEUTENANT MINER: No, Sir. 

COLONEL STICKNEY: I have some questions. 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q You stated that the Teishin Tai had automatics. Do 
you mean automatic pistols? 

A Rifles. 

Q Automatic rifles? 

A Yes, Sir. 

Q How many automatic rifles did the Teishin Tai have 
that you know of? 

A I don't know but I saw the Teishin Tai carry automatic 
rifles. 

0 Were they light automatic rifles or heavy automatic 
rifles? 

A The heavy ones. 

Q Did they have any machine guns? 

A I don't know. 

Q Did they have any rifles and bayonets? 

A Yes. 

Q How many? 

A I don't know. 
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Q V'as that the whole answer? 

A I don't know, but when they go in a group I see at 
least three of them carrying automatic rifles. 

Q What was the strength of the Teishin Tai? 

A Maybe seven. 

Q In 1944, how many times did you go to Lotopan? 

A On my way to Cebu City I passed there but once. 

Q Did you go there twice? 

A The second time was when we left Toledo. 

Q Did you go there more than twice? 

A Only two times. 

Q Did you see the accused, Ogata, there many times? 

MR. SIMON: Where, Sir, at Lotopan? 

COLONEL STICKNEY: At Lotopan. 

A I saw him twice but I know he was always there because 
he was stationed in Lotopan. 

Q Then your statement that you saw him there many times 
is incorrect, is that right? 

A I said I saw him twice. 

Q If you said that you saw him there many times, that 

was wrong; am I correct? 

A That includes the number of times I saw him in 
Balamban. 

Q yr ho was this nephew that you took care of? 

A The son of Agnes Bascon. 

Q How old was he? 

A They are three. 

Q Did you receive pay for taking care of this nephew? 

339 


MT(12)/vc 










MR. SIMON: 


Sir, I believe this last answer 
was "They are three." Does that mean there are three 
children or what? 

A There are three children, 

Q Can you get an answer to my question, how old he 
was? Strike out that question, please. 

Did you say that you took care of your nephew or of 
your nephews? 

A I took care of three nephews. 

Q How many nephews did you take care of? 

A I have two nephews and one niece. 

Q was that your statement, that you took care of two 
nephews and one niece? 

A Yes, Sir. 

Q What were the ages of the nephews and what was the 
age of the niece? 

A The youngest was three years old, three. The next 
was my niece, five years old, and my other nephew is more 
or less ten years old. 

Q v ? ere you oaid for taking care of these three children? 

A No. 

Q No? 

A No. 

Q Did you take care of them in the house occupied by 

Kawahara's mistress and by the mistress of the two Ogatas? 

A I lived in a separate house. 

Q What remuneration did you receive for taking care 

of your nephews? 
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MR. SIMON: Just a moment. Defense will object 
to a too detailed questioning concerning her relations 
with her nephews and with her sister-in-law because 
it is not competent or material to the issues of this 
case, Sir. I believe we have gone into the point and I 
don't think we should spend too much time on that particular 
phase of the case. 


COLONEL MADDEN: Objection overruled. 


A Nothing. I only lived with them. 

COLONEL STICKNEY: Questions by the Commission? 
CAPTAIN CLAUSEN: No, Sir. 

COLONEL MADDEN: No. 

COLONEL STICKNEY: Defense? 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Prosecution? 

LIEUTENANT MINER: I have three questions only, 

Sir. 


RECROSS-EXAMINATION 
BY LIEUTENANT MINER: 


Q Who was Agnes Bascon? 

A The wife of my uncle. 

Q Who was she busy taking care of? 

MR. SIMON: Just a moment. I will object to 
that question as assuming facts not in evidence. 

LIEUTENANT MINER: Sir, it is in evidence that 
Agnes Bascon had three children, and this woman said she 
took care of them. I want to know who Agnes Bascon took 
care of. 


COLONEL MADDEN: Objection sustained. 
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Q Was Agnes Bascorn the mispress of any Japanese in that 
Garrison in Toledo? 

A She took care of those women. 

Q You mean these girls that you have been speaking cbout 
took care of the Japanese? 

A Yes, Sir. 

Q Was it Agnes's husband who got those girls together for 
the Japanese? 

MR. SIMON: Just a moment. I will object to that 
as irrelevant and immaterial as to who got those girls 
together. 

COLONEL MADDEN: Any comment. 

LIEUTENANT MINOR: I think it is material, Sir, 
along the same line of questioning. 

MR. SIMON: No comment, Sir. 

COLONEL MADDEN: Sustained. 

LIEUTENANT MINOR: That is all. 

COLONEL STICKNEY: The witness is excused. 

(The witness was excused.) 

MR. SIMON: The defense calls as its next witness, 
Agnes Bascorn. 

The witness speaks English, however, it is 
requested that the interpreter stand by in case there is any 
difficulty as to any language. 










t 


AGNES BASCOM 

a witness for the defense, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q Would you like to testify in English or testify in 
Visayan? 

A I think I can testify in English. 

Q What is your name, age, address and nationality. 

A My name is Agnes Bascom, 29 years old. My nationality 
is American nationality. 

Q Where do you reside? 

A Right now, you mean? 

Q Yes. 

A I reside in Mabolo City. 

Q Where did you reside in September and October 1944? 

A I resided, during the months of September and October, 

I resided in Toledo. 

Q Did you know any of the Japanese soldiers that were 
stationed on Cebu Island? 

A Yes, I know. 

Q Did you know a Japanese officer by the name of Tsugiharu 
Oga ta ? 

A Yes. 

Q Is he in this courtroom? 

A Yes. 

Q Will you point him out, please? Walk over and point 

him out. 

(Witness leaves stand and points to accused Ogata.) 
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COLONEL STICKNEY: The record will show that 
the witness pointed to tho accused Ogata. 

Q Did you also know a Lieutenant Kawahara? 

A Yes. 

Q Is he in this courtroom? 

A Yes, he is in this courtroom. 

Q Will you point him out, please? 

(Witness leaves stand and points to accused 

Kawahara.) 

COLONEL STICKNEY: The record will show that 
the witness pointed to tho accused Kawahara. 

Q I show you Defense Exhibit A. Can you recognize the 
person on that picture? (Mr. Simon hands Defense Exhibit A 
to witness.) 

A Yes. 

Q Who is that person? 

A He is another lieutenant by the name of Ogata. 

Q Did you know his first name? 

A His first name was Tomotsu. 

Q Where was Tomotsu Ogata stationed in October of 1944? 

A In the month of October Tomotsu Ogata was stationed 
at Toledo. 

Q Was the accused, Tsugiharu Ogata, stationed at Toledo 
also in October 1944? 

A No. 

Q Do you know where Tsugiharu Ogata was stationed in 
October of 1944? 

A He was stationed at Lotopan. 

q How long had he been stationed at Lotooan, if you know? 
A Maybe about two to three months. 
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Q Before when? 

A Before the month of October. 

Q What year? 

A 1944. 

Q Did you see Tsugiharu Ogata in Toledo on October 1st, 1944? 
A I don’t think so. 

Q Did you see Tsugiharu Ogata any place at all on about the 
1st of October 1944? 

A He was not in Toledo at that time. 

Q Do you know where he was? 

A He was always in Lotopan. That was where he was stationed. 
Q Did you ever visit Lotopan? 

A On several trips when I went to Cebu I passed it. 

Q Did you make a trip to Cebu around the 1st of October 1944? 

A Yes. 

Q Did you stop at Lotopan at that time? 

A Yes. 

Q Did you see Tsugiharu Ogata on that trip? 

A No, I did not see him, but the telephone from one 

garrison to another - - they telephoned from one garrison to 
another and they spoke to Lieutenant Ogata. 

Q Do you know Antonio Jaranilla? 

A Yes. 

Q What was his occupation in 1944? 

A He was with a man by the name of Ceto, was working with him. 

Q Is the full name of Ceto, Aniceto Araw? 

A Araw, yes. 

Q What did Aniceto Araw do in 1944? 

A He was under Captain Kawahara. 
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Q Were there other Filipinos that worked with Aniceto 
under Kawahara? 

A Yes. 

Q Did they wear any particular uniform? 

A Sometimes they wore uniforms, sometimes they didn’t wear 
uniforms. 

Q What kind of uniform did you see them wearing sometimes? 

A They wore a uniform like regular Japanese soldiers. 

Q Did they wear any insignia or distinguishing marks on the 
uniform? 

A I do not remember. 

Q What did they call this unit that Aniceto had under him? 

A They were called the Teishin Tai. 

Q Do you know how long the Teishin Tai had been in existence 

A I don r t remember. I think it was — as far as I am 

concerned it started during the Sakamaui Butai. 

Q Were you there at the time Lieutenant Takeuchi 
administered the oath to the Teishin Tai? 

A They were not known as the Teishin Tai at that time. 

Q What were they known as then? 

A They were known by some other name. 

Q Were the. men that were in this initial organization the 
same personnel that later became the Teishin Tai? 

A It was the left-over. 

Q Is the Teishin Tai the same organization as the 
Philippine Constabulary? 

A No. 

Q At the time this organization was started, did the members 
of it take any oath of allegience to any one? 
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A I do not remember. 

Q Did they have a ceremony of some kind? 

A In Asturias, you mean? 

Q Yes. 

A Yes. 

Q Mil you tell the Commission, in your own word:-, what took 

place at this ceremony in Asturias when this Pilipiao unit was 
first organized? 

LIEUTENANT MINER: If the Commission please, I object 
to any questions regarding what took place in a place called 
Asturias, unless first the date is shown and the City is shown 
to have some connection with this case, particularly when we 
find where these members were alleged to be part of the Tcishin 
Tai at a subsequent date. 

MR. SIMON: The witness hss already testified that 
the left-overs of this organization became the Teishin Tai. 

That shows the relationship between this initial unit and the 
subsequent unit. As to the dates, counsel will fix that, as to 
the initiation of this Filipino fighting organization. 

COLONEL MADDEN: Objection overruled. 

A It was organized in Asturias during the month of April or 
May, I think it was, of 194-3> end when the ceremony took place 
there were a lot of people where the captain was. There was 
Japanese captains and interpreter who interpreted what they said 
and they raised their hands, and I was one of the spectators. 

0 Did the Filipinos swear allegience to the Japanese 
Imperial Government at that time? 

A I do not know what they swore. 

0 Was Aniceto Az»aw amsng the group that was sworn in at 
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Asturias? 

A I do not remember. 

Q Do you remember any of the Filipinos that were sworn in 
at that ceremony? 

A At that ceremony? 

Q Yes. 

A Yes. 

Q Was Antonio Jaranilla among those sworn in? 

A I do not remember. 

Q Could you give us the names of some of the Filipinos that 
were sworn in? 

A In that organization? 

Q Right. 

A I remember the mayor of Asturias by the name of Macapas 
was one of them. 

Q When did this organization become the Teishin Tai? 

A I don’t know. 

Q When was the first time you learned that their name was tl 
Teishin Tai? 

A When the Japanese soldiers started calling them the 

Teishin Tai. Then we called them the Teishin Tai also because 
we followed the Japanese soldiers. 

Q Prior to that time what were they called? 

A I 'do not remember because they were called in Japanese - 
some kind of a word in Japanese I do not remember. 

0 But it was the same organization throughout the period? 

A At first there were a lot of people in there and then the 

Teishin Tai was organized, but not so much people was in there. 
Q How many members were there in this Teishin Tai in the 
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early part of 194-4? 

A I do not remember. 

Q How many were there In Toledo in October 1944? 

A There were about nine or ten, I think. 

Q Do you know the names of those members of the Teishin Tai 

which were in Toledo? 

A I do not know their first names, but some of them. 

Q Will you give us the names of those that you remember? 

A Those that I remember were Cesar, Ceto, Geron, Antonio and 
Laput. I think that is all. 

Q Did you know a man by the name of Felix? 

A If I see him I might know him, but I don’t know his name. 

Q Was there a member of the Teishin Tai known as Santiago 
or Tiago? 

A Yes. 

Q Is that a nickname for Santiago? 

A Yes. 

Q Is Ceto a nickname for Aniceto? 

A I think it is. 

Q Did you know Aniceto's last name? 

A Araw, I think it was. 

Q Could it be spelled A-R-A-W? 

LIEUTENANT MINER: If the Commission please, let us 
have the witness spell it herself, and not let counsel suggest 
a spelling. 

Q Do you know how to spell his last name? 

A I did not actually know his name but I heard Captain 
Kawahara call A-R-A-W, I think it was. 

Q Do you know what happened to the Teishin Tai members 
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early part of 194-4? 

A I do not remember. 

Q How many were there in Toledo in October 1944? 

A There were about nine or ten, I think. 

Q Do you know the names of those members of the Teishin Tai 

which were in Toledo? 

A I do not know their first names, but some of them. 

Q Will you give us the names of those that you remember? 

A Those that I remember were Cesar, Ceto, Geron, Antonio and 
Laput. I think that is all. 

Q Did you know a man by the name of Felix? 

A If I see him I might know him, but I don't know his name. 

Q Was there a member of the Teishin Tai known as Santiago 
or Tiago? 

A Yes. 

Q Is that a nickname for Santiago? 

A Yes. 

Q Is Ceto a nickname for Aniceto? 

A I think it is. 

Q Did you know Aniceto*s last name? 

A Araw, I think it was. 

Q Could it be spelled A-R-A-W? 

LIEUTENANT MINER: If the Commission please, let us 
have the witness spell it herself, and not let counsel suggest 
a spelling. 

Q Do you know how to spell his last name? 

A I did not actually know his name but I heard Captain 
Kawahara call A-R-A-W, I think it was. 

Q Do you know what happened to the Teishin Tai members 
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in October of 1944? 

A I do not know actually what happened, but what I heard 
from these girls is all I know. 

Q What did you hear? 

A The last time I came from Cebu I arrived in Toledo about 
one or two a.m. Some of those girls that was upstairs in that 
house told me that there was somebody executed. I told them not 
to say a word because we might be in the mess also. 

Q On your way back from Cebu that night did you stop any 
where? 

A We stopped in the morning and then we stopped at Camp 4, 
Camp 7 and Lotopan. 

Q Did you see Tsugiharu Ogata during the course of that trip? 

LIEUTENANT MINER: I object to that question as being 
very leading on a crucial point. 

COLONEL MADDEN: Overruled. 

A I heard through the telephone that he was speaking through 
the telephone from Lotopan. 

Q Where were you at that time? 

A I was in Camp 4, - - the telephone to Lotopan and Camp 7 - • 
they telephoned again to Lotopan that they had - - they had to 
telephone that the truck was arriving. 

0 Did you hear his voice yourself? 

A I did not hear the voice but it must have been Lieutenant 

Ogata because they asked for him and Ogata came to the 'phone. 

Q Where was the Teishin Tai billeted at Toledo? 

A They were right across the place where we were living. 

Q Did all members of the Teishin Tai live in that house? 

A Yes. 
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Q Who furnished that house, if you know? 

A It was furnished by the Kawahara Battalion. 

Q Wer« the Teishin Tai members paid by the Japanese? 

A Yes, they were paid by the Japanese. 

Q How do you know that? 

A Because Captain Kawaharo used to tell me they were 
getting paid just the same like the Japanese soldiers. 

Q Did you hear who executed the members of the Teishin Tai? 

A Yes, Sir, I heard that Ogata, the tall Ogata, was the one 

but then I did not actually see it. 

Q Did you see whether the dispensary was burned or not when 
you came to Toledo that night? 

A I did not notice it. 

Q Did you speak to Antonio Jaranilla recently? 

A Here in Manila? 

0 In the last two weeks. 

A Yes. 

Q Was that conversation concerning this case? 

A Yes. 

Q Did he tell you why he identified Tsugiharu Ogata as the 

officer that executed the Teishin Tai members? 

A He said the small Ogata was the one that cut the heads off. 

q Did he tell you why he said that? 

A He said he couldn’t point out the tall Ogata because the 
tall Ogata wasn't there and he pointed to the small Ogata 
because the small Ogata was there. 

Q Did you - - 

LIEUTENANT MINER: Just a second, let her finish that. 
THE WITNESS: That is all. 
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Q Did you ask him why he pointed to the small Ogata and 
did he say that they belonged to the same battalion and it 
makes no difference? 

LIEUTENANT MINER: I object to him leading this 
witness. He has asked her four times just about the same 
question of his own witness. It is both leading and forms an 
impeachment of his own witness. 

MR. SIMON: The defense laid a foundation for 
impeachment of Antonio Jaranilla when he was on the stand. I 
am merely directing the witness's attention to the specific words 
that were spoken at that time to get the complete story into the 
record. 

LIEUTENANT MINER: I insist he asked her what was 
said and he is bound by what she said and not his own state¬ 
ment, inasmuch as she said it. 

COLONEL MADDEN: Objection overruled. 

MR. SIMON: Will the reporter please read the last 

question. 

(The last question was read by the reporter.) 

A I don't know how to answer that. 

Q Was anything else said during this conversation besides 
what you have already related concerning his reason for 
identifying small Ogata? 

A I told him that, "Why is it that you are putting the 
blame on the small Ogata when during that time the small Ogata 
was not in Toledo." He said, "I couldn't find the tall Ogata", 
and that is why he pointed to the small one. 

Q Did he also state that they belonged to the same 
battalion and it makes no difference? 
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A He says he belongs to the same battalion and all of them 
were in it. 

LIEUTENANT MINER: At this time I would like the 
Commission's permission that if the question placed to the 
witness is not the same question placed to Antonio Jaranilla, 
that part may be stricken from the record regarding Antonio 
Jaranilla's answer as the question put to it. 

MR. SIMON: Antonio Jaranilla was asked approximately 
that question. However, defense will request a two-minute 
recess and it will locate the exact question as it was asked 
of Antonio Jaranilla in which he denied any such conversation 
and we would like to ask the witness that same question. 

COLONEL STICKNF.Y: The Commission will take a ten 


minute recess. 


(Short Recess) 
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COLONEL STICKNEY: The Commission is in session. 

Will you remind the witness that she is still under oath? 

LIEUTENANT MINER: Yes, Sir. 

You are reminded that you are still under oath to tell 
the truth. 

A Yes. 

COLONEL STICKNEY: Perhaps in this case yea might 
tell us what the situation is just at present. 

LIEUTENANT MINER: Yes. At the present time, Sir, 
the defense witness, Agnes Bascon, is still undergoing direct 
examination on the part of thr defense. 

DIRECT EXAMINATION (Cont’d.) 

BY MR. SIMON: 

0 Didn't you ask Antonio Jaranilla *— strike that, 

o Didn't Antonio Jaranilla tell you that when he came to 
the stockade to identify the Japanese that he could not find 
the tall Ogata and he knew that the tall Ogata had met his 
death — 

COLONEL STICKNEY: Just a moment, please. Tho 
reason I asked what the situation was just a present, I 
realize who is on the stand and which side is asking questions, 
but at the last minute was there seme motion before the Com¬ 
mission or was there not a motion? 

LIEUTENANT MINER: May vie examine the records to 
find that out, Sir? 

MR, SIMON: I never made a motion — 

LIEUTENANT MINER: My impression was that the 
defense counsel asked for q two minute recess in which to 
refresh his memory as to what was asked of Antonio Jaranilla 
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at a previous meeting of this Commission. 

COLONEL MADDEN: It was my recollection that there 
was a motion to strike and defense was engaged in controversy. 

COLONEL STICKNEY: If the chief prosecutor cannot 
tell us the situation I wish he would find out what the situa¬ 
tion is and let us know. 

LIEUTENANT MINER: I will accept the statement of 
the Law Member — 

COLONEL STICKNEY: Beg pardon? 

LIEUTENANT MINER: I would accept the version of 
the Law Member just given as being the situation at the close 
of the last meeting of this Commission. 

COLONEL STICKNEY: You are commenting on the motion 

to strike? 

MR. SIMON: If we can have a one minute recess 
right here ve could probably get started without more ado. 

COLONEL STICKNEY: Will you get the reporter back 
in that took the last few minutes of the trial? 

LIEUTENANT MINER: Yes, Sir. 

(Reporter Young enters the courtroom.) 

COLONEL STICKNEY: (To Reporter Young) I would 
like you to read us the record starting where the prosecution, 
where the chief prosecutor makes an objection. 

REPORTER YOUNG: (Reading) 

"LIEUTENANT MINER: At this time I would like to ask the 
Commission's permission that if the question placed to 
the witness is not the same question placed to Antonio 
Jaranilla that part may be stricken from the record regard¬ 
ing Antonio Jaranilla's answer and the question put to him. 
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"MR. SIMON: Antonio was asked approximately that 
question. However, defense will request a two minute recess, 
and it will locate the exact question ns it was asked of 
Antonio Jaranilla in which he denied any such conversation 
and we would like to ask the witness the same question." 

COLONEL STICKNEY: Then, there is a motion to 
strike on the part of the prosecution? 

LIEUTENANT MINER: Yes, and in amendment cf my 
notion I would like to say that inasmuch as the defense now 
has the question which was put to Antonio Jaranilla that the 
Commission compare that question and answer with the question 
and answer put to this witness and if they are not identical 
that the previous question and answer of Antonio Jaranilla 
be stricken from the record. 

MR. SIMON: Sir, you cannot strike Antonio Jaranilla' 
testimony. It merely stands and it may stand uncontradicted 
but the testimony must stand in the record. You cannot erase 
it from the record. 

COLONEL STICKNEY: The prosecutor is not using the 
word "expunge", he is using the word "strike." 
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MR. SIMON: You cannot strike it from the record, 
Sir, there is no basis for it. I asked a specific question. 
If I failed to ask the identical question of this witness, 
then his answer really remains uncontradicted and stands as 
evidence. That is only the evidence of my failure to cover 
an exact question. It does not permit the prosecution to 
strike it out of the evidence. As a matter of fact, this 
witness has impeached Antonio Jaranilla. She has stated 
that she had a conversation with him. He stated that he did 
not have a conversation with her. She stated that he said 
he picked Tsugiharu Ogata because Tsugiharu was not there, 
and now I am going to ask her the exact question I asked 
Antonio Jaranilla. 

LIEUTENANT MINER: I withdraw my motion, Sir, to 
strike from the previous record. 

COLONEL STICKNEY: Proceed with the direct 
examination of the witness. 

BY HR. SIMON: 

Q Did Antonio Jaranilla tell you when he went to the 
stockade to identify the Japanese that he couldn't find the 
tall Ogata and knew that the tall Ogata had met his death 
and therefore he pointed to small Ogata and said, "They 
belong to the same and it makes no difference?" 

A Yes. 

LIEUTENANT MINER: Sir, I object. It is very 
leading. The objection is that it is very leading. I still 
maintain my objection and I have a right to it — 

COLONEL MADDEN: Objection overruled. 

LIEUTENANT MINER: I didn't hear the Law Member. 
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COLONEL MADDEN: Objection overruled. 

BY MR. SIMON: 

Q Did Antonio Jaranilla tell you at any time who the 
actual perpetrator of the execution of these Teishin Tai 
members was? Did he tell you who that was, what officer? 

LIEUTENANT MINER: May the record indicate that 
the witness shook her head in negation in answer to the 
first question? 

MR. SIMON: Just a moment, the witness did not 
shake her head in answer to any question, it was — 

LIEUTENANT MINER: The witness — 

(Both prosecutor and defense start talking at the 
same time.) 

COLONEL STICKNI'iY: I wish both the prosecution and 
the defense would take their time so that we can get in the 
record statements made. This is an indication of things 
that have gone bad on previous records. Each one is too 
anxious to say too much, in my opinion. 

Will the reporter read what she has on both sides, 
please? 

(Last statements by defense and prosecution were read 
by the reporter.) 

COLONEL STICKNEY: Let the record show that both 
prosecutor and defense were talking at once. Where do we 
stand now? 

LIEUTENANT MINER: Sir, the record should indicate 
she shook her head in negation* 

COLONEL STICKNEY: Anything from the defense? 

MR. SIMON: The defense states that that is not 
an answer of the witness. This witness is an English speaking 
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witness, and I would like to have her answer the question 
that was asked at that time* 

LIEUTENANT MINER: May the record also show, Sir, 
that counsel for the defense immediately asked another ques¬ 
tion without giving her time to answer the question in English? 
COLONEL STICKNEY:Something from the defense? 

MR. SIMON: No comment* Sir. 

COLONEL STICKNEY: It is believed that nodding and 
shaking of the head should properly appear in the record. 
However, no member of the Commission saw the head shaking, 
if there was head shaking, and therefore unless objected to 
by another member of the Commission, the fact that she shook 
her head at this time will not be shown. 

MR. SIMON: Will the reporter read my last question, 

please? 

(The last question was read by the reporter.) 

A You mean what Antonio said? He told me that small 
Ogata, Kawahara, and tall Ogata was dead at the time of the 
execution. 

Q Did Antonio tell you who actually executed these mem¬ 
bers of the Teishin Tai? 

A Antonio said that Kawahara, small Ogata was deed during 
execution. 

Q Did he say who performed the execution? 

A He says that the small Ogata was the one who executed 

them all. 

Q But at any time did he tell you a story different from 
this? Will you please answer the question by talking so that 
the record can pick it up? If you don't understand ask any 
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question you desire. 

COLONEL STICKNEY: Did you get an answer to that 

question? 

MR. SIMON: No, Sir. 

LIEUTENANT MINER: Did not the President of the 
Commission see her shake her head, and say "I don't remember?" 

COLONEL STICKNEY: The record will show that the 
witness shook her head in replying to that question. 

MR. SIMON: And she said, "I don't remember." 
COLONEL STICKNEY: I assume that is in the record. 
Will you have her answer the question again, please? 

MR. SIMON: Will the reporter read the question? 
COLONEL STICKNEY: Never mind reading the question. 
Will the witness please repeat her answer to the question just 
asked? 

A I said, "I don't remember." 

BY MR. SIMON: 

Q Did Antonio Jaranilla ever state that Lieutenant 
Kawahara was not at the scene of the execution? 

A He said that Kawahara was at the execution. 

Q Did you hear from other sources whether Kawahara was 

at the execution? 

A That Kawahara was there? 

0 Yes. 

A At the execution? 

0 Yes, present at the execution. 

A What I heard from Antonio, you mean? 

Q No, from anybody else. 

A What I heard from some people was that Kawahara did not 
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accompany them, 

0 And did you hear as to which Ogata accompanied the 
death march? 

A That the — 

LIEUTENANT MINER: I object — 

COLONEL MADDEN: Please let the witness answer 

the question, 

LIEUTENANT MINER: I have to state my objection, 
Sir, before the answer is complete, 

COLONEL MADDEN i v/hat are your grounds? 
LIEUTENANT MINER: The objection is that did she 
hear from other sources, I h-ve not objected to hearsay if 
the source of the hearsay is at least disclosed, but- the 
source might be any sailor in the Bay of Manila, cr any 
soldier on the streets,so I object, 

MR. SIMON: I suggest, if it is not premature, 
that I will ask her where she heard it from, 

LIEUTENANT MINER: I submit the question is im¬ 
proper and the source should be disclosed in the question, 

COLONEL MADDEN: "/ill you rearrange your line of 

ouestioning to indicate the source? 

MR. SIMON: From whom did you hear that Kawahara 
was not at the execution? 

A I heard from seme of th^ girls that was living in that 
house. 

0 And did they state to you whether they had actually 
seen the march of these Filipinos being led to the execution? 
A They have seen that march, 

0 And did they tell you which of the Ogatas was on that 
march? 
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A It was understood that the tall Ogata was at the march 
because the small Ogata was in Lotopan during that time. 

0 But did the girls tell you they had actually seen the 
tall Ogata? 

A Yes, they seen that tall Ogata. 

0 And when did this conversation take place? 

A In the house. 

o. At what time? 

A At about my arrival from Cebu. 

Q Right after the incident happened? 

A Yes. 

MR. SIMON; No further questions, Sir. 

COLONEL TICKNEY: Cross-examination? 

LIEUTENANT MINER: No cross-examination. 

COLONEL STICKNEY: Questions by the Commission? 
CAPTAIN CLAUSEN: No, Sir. 

COLONEL MADDEN: No. 

COLONEL STICKNEY: I have some questions. 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q How did you use to get from Toledo to Lotopan, Cebu 
City, and back? 

A We rode in a truck. 

0 Rode in a truck? 

A Yes. 

Q What is the distance from Toledo to Lotopan? 

A I don 1 t know exactly the distance, but it might be 

about ten to fifteen kilometers. 

Q How long did it take to go that distance by motor? 
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A I don't know exactly how long it would take because 
during Japanese occupation when we went from Cebu to Toledo 
it took us maybe about sixteen hours because of the truck, 
the engine of the automobile was not so good, and it took 
several hours before we can reach a certain place* 

0 But how long did it take you to ride the ten or fifteen 
kilometers from Lotopan to Toledo and return? 

A With the truck that we were riding — on the t£uck that 
we were riding? 

0 Yes. 

A You see the truck we were riding was not in good condition, 
and most of the way the soldiers were the ones that pushed the 
truck to go to Toledo and it took quite a long time, 

0 How long did it take? 

A Like we reach in Lotopan before dinner, about six o'clock, 
and reach there about one or two a. m, 

Q In other words, it took you seven or eight hours to ride 
ten or fifteen kilometers? 

A Yes, because you know why? The soldiers were the ones 
who got down from the truck and pushed the truck to Toledo. 

Q Is that an average trip that you have just spoke of? 

A Sometimes we will take about, we will go to Toledo in 

the morning about nine o'clock and reach there about 8s00 p, m. 

It takes about twelve hours. 

Q I am not interested in the trip from Toledo to Cebu* I 
am just interested in the trip from Lotopan to Toledo and 
return. What would be the average time for your small truck 
to cover that distance of ten to fifteen kilometers? 

A It may be about one hour or two. 
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Q One hour or two? 

A Yes, if the truck is in good condition. 

0 How many times did you make that trip? 

A It was from Cebu and not tc Toledo. Y/e stopped to 
Lotopan and from Lotopan to Cebu, and I made the trip about 
twice. 

q Is Betty Bascon your niece? 

A On my husband’s side, yes. 

0 Did she hear all of the conversation here in Manila 
which you have been relating which took place between you 
and Antonio Jaranilla? 

A She arrived, and we went directly to the place where 
Antonio was with another American soldier, and she started 
talking to Antonio, and Antonio started talking to her, and 
the American soldier said: "That is enough, let’s get 
going," and they took Betty away from that place. 
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BY ^COLONFL STICKNFY: 

Q You have told on the witness stand several conver¬ 
sations held between you and Antonio Jaranilla. 

A Yes. 

Q Did Betty hear all those conversations? 

A There were several conversations that I had with 
Antonio, and in . some of the conversations Betty wos 
there. 

Q I understand that she did not hear all of the con¬ 
versations you have related to us? 

A The first part she was not there yet. 

Q Is your husband known as Kid Moru? 

A Yes. 

Q Why is he called that? 

A That is his ring name. 

Q He is a boxer? 

A Yes. 

COLONFL STICKNFY: Any questions by the defense? 
MR. SIMON: No further n uestions—on second 
thought I will ask one. 

UFU'TNANT NFR: No questions, sir. 

BY MR. SIMON: 

Q Did Betty come from Cebu with you recently? 

A No.. 

Q You just met her up here in Manila, is that right? 

A Yes, the first time I met her. 

MR. SIMON: No further questions. 

COLONFL STICKNFY: The witnes:. is excused, 
(witness excused) 
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MR. SIMON: The defense will call as its next 
witness the accused, Tsugiharu Ogata. His rights h^ve 
been explained to him and he has elected *c take the 
stand and testify unde" oath. If the President of the 
Commission would like to out the questions to him 
directly as to his rights, sir. 

COLONFL STICXNTY: His rights have been 
explained to him? 

MR. STMON: Yes, sir. 

COLONFL STJCKNFY: What rights have been 
exnlained to him? 

MR. SIMON: He need not + ake the stand, and 
that he can make an unsworn statement, or that he can 
take tp e stand and make n sworn statement. 

COLON!I, STICKNFY: He understands those ri hts? 

MR. SIMON: Yes, sir,, and his remain!nr silent 
will not permit the Commission to infer his guilt or 
innocence. 

COLONEL STICKNFY: The law member has asked me 
to exolain to both the prosecution and the defense counsel 
tv of it is his desire th**t each of t'era think fast, get 
on their feet and offer their objections when the 
questions are asked, not in the middle of an interpre¬ 
tation of the question, or not after the answer begins 
to come. 
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TSTJGIHARU OGATA 

A witness for the defense, being first duly sworn, testified 
as follows through interpreters Baba, Taccad, Ozawa, 
and Kitashiros 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q What is your name, rank, nationality, and intern¬ 
ment serial number? 

A Tsueiharu Ogata, Second Lieutenant, 51J41076, 

Japanese. 

Q How old are you? 

A 28 years old. 

Q Are you single or married? 

A I am married. 

Q Do you have any children? 

A No. 

Q When were you commissioned as a Second Lieutenant 
in the Japanese army? 

A December 1, 194-3. 

Q And when did you come to Cebu Island? 

A January 23, 1944-. 

Q And at what station did you first perform duty 
in Cebu Island? 

A At Balamban, Cebu. 

Q And during what period of time were you at Balamban? 

A From the early part of February, 1944 to the latter 
part of July, 1944. 

Q And with what company were you doing duty at that 
time? 
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A The fourth company. 

Q Who v/gs your companj' commander? 

A First Lieutenant Ha .lime Kawahara. 

Q And where did you go to after you left Balamban in 
July of 1944’ 

A To Lotopan. 

Q And what was your duty at Lotopan? 

A I had two duties, one was to guard the copper mine 
at Lotopan and also to guard the road between Lotopan 
and Cebu. 

Q And how long did you remain at Lotopan? 

A From the end of July to the end of October. 

Q What year? 

A L944. 

Q Was there another Lieutenant Ogata stationed at 
Lotopan with you from July to October of 1944? 

A No. 

Q Was there another Cgata in the same company with 
you? 

A Yes, there was another officer. 

Q What was his name? 

A Tomatsu Ogata. 

Q Where was he stationed 2 
A What period of time do you mean? 

Q Where was Tomatsu Oggta stationed after July 8, 1944 
until October, 1944? 

A When 1 left Balamb ar > he was there and since the company 
moved to Toledo he should have been in Toledo with the 
company. I myself have no personal knowledge of that. 
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TSTJGIHARU OGATA 


A witness for the defense, being first duly sworn, testified 
as follows through interpreters Baba, Taccad, Ozawa, 
and Kitashiros 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q What is your name, rank, nationality, and intern¬ 
ment serial number? 

A Tsugiharn Og a t a , Second Lieutenant, 51J41076, 

Japanese. 

Q How old are you? 

A 28 years old. 

Q Are you single or married? 

A I am married. 

Q Do you have any children? 

A No. 

Q V/hen were you commissioned as a Second Lieutenant 

in the Japanese army? 

A December 1, 1943. 

Q And when did you come to Cebu Island? 

A January 23, 1944. 

Q And at what station did you first perform duty 
in Cebu Island? 

A At Balamban, Cebu. 

Q And during what period of time were you at Balamban? 

A From the early part of February, 1944 to the latter 
part of July, 1944. 

Q And with what company were you doing duty at that 
time? 
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A The- fourth company. 

Q Who wgs your company commander? 

A First Lieutenant Ha .lime Kawahara. 

Q And where did you go to after you left Balamban in 
July of 1944° 

A To Lotopan. 

Q And what was your duty at Lotopan? 

A I had two duties, one was to guard the copper mine 
at Lotopan and also to guard the road between Lotopan 


Q And how long did you remain at Lotopan? 

A From the end of July to the end of October. 


Q Was there another Lieutenant Ogata stationed at 
Lotopan with you from July to October of 1944? 


Q Was there anothe” Ogata in the same company with 


A Yes, there was another officer. 

Q What was his name? 

A Tomatsu Ogata. 

Q Where was he stationed 2 
A What period of time do you mean? 

Q Where was Tomatsu Ogata stationed after July B, 1944 
until October, 1944? 

A When 1 left Balamban he was there and since the company 
moved to Toledo he should have been in Toledo with the 
company. I myself have no oersonal knowledge of that. 
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Q Do yo” know when the company moved from Balamban to 
Toledo? 

A I don't remember the exact date, but it was .lust 
after the first bombing of Cebu b^ the Americans. 
Therefore, I think it was about the middle of Sept¬ 
ember. 

Q In what year? 

A 1944. 

Q Showing you Defense Ixhibit A can you identify the 
person whose photograph is there? 

A Yes. 

Q Who is this person? 

A Tomatso Ogata. 

Q What platoon did Tomatso Ogata command at Toledo? 

A Tomatso Ogata was the first platoon commander. 

Q Were you ever assigned to Toledo as a platoon leader 
in the Japanese army in 1944? 

A No. 

Q Did you make visits to Toledo between July 28 , 1944 
and the end of October, 1944? 

A No. 

Q Did you know superior private Nina Tira? 

A Yes, I knew a Nina Tira. 

Q Was he a member of your platoon? 

A At that time he was a medic attached to my platoon. 

Q And did he serye with you at Lotopan? 

A Yes. 

Q Do you know where he now is? 

A I don't. He might have been return'.d to Japan. 
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Q Did you know Lance Hatano Shizuma? 

A Yes. 

Q Who was he? 

A He is one of my subordinates who was with me at 
Lotoran. 

0 Dc you know where he now is? 

A I don't know where he is, but I think he mieht have 
gone back to Japan. 

Q Do you know Lance fc&rfrotel Sincda Seiji? 

A Yes. 

Q Who is he? 

A He was my subordinate at Lotopan. 

Q Do you know lance corporal Kuba Kahoru? 

A Yes. 

Q Who is he? 

A He was one of my subordinates at Lotopan. 

Q Were you at Toledo on 1 October, 1944?, 

A I was not there. 

Q Did you execute 7 Filipinos on or about 1 October, 
1944? 

A No, th-re is no such thing. 

Q Did you evei" hear of 7 Filipinos bcim executed on 

the Is 4 - of October, 1944? 

COLONFL MADDEN: May we have a place—a lo¬ 
cation to that? 

MR. SIMON: At Toledo 

COLONFL d' T ’ T CKNrY: Do you want +o make that 
on or about 1 October? 

MR. SIMDNj I will rephrase the Question. 
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Q Did you hear of seven Filipinos being executed 
at Toledo on or about the first of October, 1944? 

A I am not sure about the date, but I have heard 
of the Teishin-Tai having been killed. 

Q And do you know who killed these members of the 
Teishin-Tai? 

A I w=s not there so I don’t know, but I did hear 
about it later on. 

Q And who did you hear executed these members of the 
Teishin-Tai at Toledo? 

A I heard from the soldiers that Tomotsu Og a ta ' 
and his men did the killing. 
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q Under which Japanese officer did this Teishin Tai 
operate? 

A They were working under Lieutenant Kawahara. 

O Do you know the names of the Filipinos that served in 
the Teishin Tai? 

A I don't know all of them, but I know some. 

0 Did you have these same group of Teishin Tai with the 

company at Balamban in July, 1944? 

A Yes. 

0 And will you give us the names that you remember that 

belonged to the organization of the Teishin Tai? 

A Aniceto Araw, Santiago, Geronimo, Cesar (Interpreter: 

I am not sure of that last name), Laput. 

COLONEL STICKNEY: Can we have the spelling of 
the name of which he is not sure? 

INTERPRETER BABA: Sir, I could give it only how 
I — I can give the spelling according to how it sounds only. 

COLONEL STICKNEY: But, you have something and we 
want to have what you said in the record — can you spell 
what you have said? 

INTERPRETER BABA: It is Cesar Candar, Canzar. 

A Toleon, then there was one coning from Asturias named 
Isidro. 

Q Wes there a Filipino by the name of Felix Carreon in 
the Teishin Tai? 

LIEUTENANT MINER: If the Commission please, I 
object to that question as being leading, at a very important 
part. 

MR. SIMON: The witness has named seven out of the 
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Q Under which Japanese officer did this Teishin Tai 
operate? 

A They were working under Lieutenant Kawahara. 

0 Do you know the names of the Filipinos that served in 
the Teishin Tai? 

A I don't know all of them, but I know some. 

Q Did you have these same group of Teishin Ta.i with the 

company at Balamban in July, 1944? 

A Yes • 

Q And will you give us the names that you remember that 

belonged to the organization of the Teishin Tai? 

A Aniceto Araw, Santiago, Geronimo, Cesar (Interpreter: 

I am not sure of that last name), Laput. 

COLONEL STICKNEY: Can we have the spelling of 
the name of which he is not sure? 

INTERPRETER BABA: Sir, I could give it only how 
I — I can give the spelling according to how it sounds only. 

COLONEL STICKNEY: But, you have something and we 
want to have what you said in the record — can you spell 
what you have said? 

INTERPRETER BABA: It is Cesar Candar, Canzar. 

A Toleon, then there was one coning from Asturias named 
Isidro. 

Q Was there a Filipino by the name of Felix Carreon in 
the Teishin Tai? 

LIEUTENANT MINER: If the Commission please, I 
object to that question as being leading, at a very important 
part. 

MR. SIMON: The witness has named seven out of the 
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eight, and that is the only name I find missing, and I am 
trying to refresh his recollection whether there are any 
others. 

COLONEL MADDENj Are you trying to tie in the name 

of Toleon or Toreon that was just given? 

MR. SIMON: Yes, Sir, I am trying to tie those 
/ 

names together. 

COLONEL MADDEN: Will you rephrase the question — 
it is less leading in that manner. 

Q Was Careon's first name Felix? 

A ' I don't know the name. 

0 How many members were there in this Teishin Tai in 
October, 1944? 

A In October I was not with the Teishin Tai so I do not 
know the exact number. 

COLONEL STICKNEY: The Commission will adjourn and 
will reconvene at 0830 on the 28th of August. 

(The Commission adjourned at 1500 hours, 27 August 1946, 
to reconvene at O83O hours, 28 August 1946.) 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjourn¬ 
ment, at 0830 hours, 28 August 1946, in Court No. 1, High 
Commissioner's Rosidenco, MarLla, P.I. 

COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT MINER: Sir, may the record indicate 
that all members of the Commission, as constituted, arc 
present. The accused are present together with their duly 
appointed defense counsel and interpreter of their own 
choice. The prosecutor is present. 

The status of the case at the present time is that 
the defense witness, the accused, Tsugiharu Ogata, is on 
the stand undergoing direct examination- 
ffnwJlHARU OGATA 

a witness r<*r the defense, having been previously duly sworn, 

testified as follows through Interpreters Taccad and Baba: 
(Witness was reminded he was still under oath.) 

DIRECT EXAMINATION (Cont'd.) 

BY MR. SIMON: 

q Did the members of the Teishin Tai wear any particular 
uniform? 

A They were wearing the same uniforms as that of the 
Japan®*'? Army soldiers. 

$ Do you know what payments, if any, were made by the 
Japanese to the members of the TeiShin Tai? 

LIEUTENANT MINER: Sir, may I object to this 
question on the grounds that this witness has testified that 
he had no connection with the Teishin Tai; was not living 
with the unit with which this particular Teishin Tai was 
at cached at any ti"i« sinao July 1944. Tht material time 
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in this case is October. What wont on in the Teishin Tai 
in regards to uniforms, pay, food, and so forth, so many 
months later, I believe, cannot bo shown by this question 
and, therefore, it is immaterial. 

MR. SIMON: The answers of this witness will 
necessarily relate to his knowledge as of the time the 
Teishin Tai and ho were in Balamban with the 4th Company 
as a unit. Since July 28, 1944, his knowledge of the Teishin 
Tai is necessarily based on hearsay, but certainly the 
Commission can accent for what probative value it contains, 
statements as to the existence of the organization prior 
to July 1044,and its continuation will be shown by the 
company commander when he takes the stand to show that the 
same state of facts continued. 

LIEUTENANT MINER: If his knowledge regarding 
the dates of the Teishin Tai in October 1944 is based on 
hearsay, as counsel for the defense states, then I think 
the source of his information at that time should be shown 
prior to their being asked the question. 

MR. SIMON: The witness has named the members 
cf this Teishin Tai as it was constituted at Balamban. 

That is the last time he knew about it. He has named in 
it mun who have been alleged by the prosecution to be 
noncombatant civilians 5 so as to that point it is material 
to show the status of Cesar, Geronimo, and Anicoto, and 
other people as it was in July of 1944 and for some period 
prior to that. 

LIEUTENANT MINER: Do I take it, Sir, that the 
question is confined to only July 1944 and prior times? 
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MR. SIMON: That is right. 

LIEUTENANT MINER: I have no objection to that. 
COLONEL STICKNEY: I would like to ask further 
if the question refers to the members of the Teishin Tai 
prior to Juno, v/ho were mentioned by this witness as being 
members of the Teishin Tai and who were executed? 

MR. SIMON: I will ask the witness that particular 

question. 

Q Did these Filipinos that you have named wear distinct 
uniforms when you knew them in Balamban in 194-4? 

A When I was in Balamban they were wearing the same 
uniforms as that worn by the Japanese soldier. 

Q Is your testimony here concerning this Teishin Tai 
relating to their conditions as they existed before you 
went to Lotopan in 1944? 

A That was the condition when I was in Balamban. 

Q Do you know what oaynent, if any, the Japanese made 
to the members of the Teishin Tai for their services? 

A They received payments. 

Q Do you know how much payment was made to the soldiers 
of the Teishin Tai? 

A Those members who were single, that is, not yet 
married, received thirty yon, while married members re¬ 
ceived about seventy yen. 

COLONEL STICKNEY: Has it been brought out if 
that was per day or month or year? 

A Monthly salary. 

q Did they receive yen or pesos in the amount which 
you have stated? 

376 


SY(l)/vc 





r 


c 


A Japanese money. 

Q v'as that Japanese home currency or your Japanese 
invasion currency used in the Philippines? 

A At that time it was the money that was being used 
by the Japanese Army. 

Q Were those denominations expressed in yen or was it 
expressed in pesos? 

A Yen. 

Q Were the members of the Teishin Tai armed? 

A Yes, they wore armed. 

Q Who furnished them arms and what was the nature of 
the arms furnished? 

A They received their arris from the company commander. 

Those arms were automatic rifles. 

Q Do you know what happened to the Teishin Tai Unit 
after you moved to Lotopan? 

A Before I went to Lotopan, they were in Balamban. 

Q Do you know whether the 4th Comoany moved from Balamban 

to another city? 

A Yes, I know. 

Q when was that? 

A About the middle of Sentember, 1944? 

Q Where did they move to? 

A They went to Toledo. 

Q ’"'hat happened to the Teishin Tai Unit at that time? 

A I think they were together with the company. 

Q Did the members of the Teishin Tai go on any expedi¬ 
tions with the Japanese troons while they wore at Balamban? 

A Yes, they participated in expeditions. 
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Q Did they go on these expeditions ns cargadors or 
as combat troops? 

A They went along as combatant troops. 

MR. SIMON: No further questions. 

COLONEL STICKNEY: Cross-examination? 

LIEUTENANT MINER: No cross-examination. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY CAPTAIN CLAUSEN: 

Q In September and October, did your orders forbid 
you to make trips to Toledo during your off-duty hours? 

MR. SIMON: Sir, I believe the preliminary 
question Rjight be in order to determine if they had off- 
duty hours and when those off-duty hours were. 

Q Did you have off-duty hours and when did these 
off-duty hours begin, about /hat time of day? 

A If it were in my own security area, I would have 
free hours. 

Q Did you visit your mistress during the months of 
September and October of 1944? 

MR. SIMON: Sir, I believe the question ought 
to be first determined from this particular witness whether 
he had a mistress at that particular time. The evidence 
was stated by Betty Bascon that at a certain home there 
was a girl whom she believed to be his mistress, yet from 
this witness I think we ought to determine that. 

• LIEUTENANT MINER: I believe the members of 
the Commission are oerfectly well able to phrase their 
own questions, without the constant suggestion of the 
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defense counsel, nc matter how kindly the suggestion 
might be. I submit that question, if asked by the chief 
prosecutor, would be all right. The facts in the record 
show that Betty Bascon said that she believed a certain 
girl was this man's mistress in that home. The witness 
never testified he came to Toledo from Balamban. I sub¬ 
mit the question is proper. 

MR. SIMONj I have no objection to the question. 
A No, I didn't visit her. 

Q How many.vehicles were assigned to your unit during 
the months of September and October, 1944? 

A In my battalion? 

Q Mo, the platoon at.Lotopan. 

A The platoon didn't have vehicles but the copper 

mining company had two vehicles. 

Q Were you allowed to use the copper mining company's 
vehicles at any time? 

A No. 

BY COLONEL MADDEN; 

Q Is Lotopan the name of the copper mining company? 

A I think it was the name of the place. It wasn't 

the name of the company. 

Q what was the name of the copper mining company? 

A At first it was known as the Taiwo Mines. Later on 

it was knov/n as the East Asia Mining Corporation. 

Q w as the mine operated while you wore there? 

A When I went there they were operating it, but after 
the bombing work stopped. 
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Q Did this operation include shipping by truck in 
the direction of Toledo? 

A Shipping of what? 

Q Products of the mine, probably ore. 

A They were being sent to the City of Cebu. 
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Q Did the mine run any vehicles to Toledo? 

A Yes, there were times when they sent vehicles 
to Toledo. 

Q Do you know if they permitted members o*' your 
unit, includinr yourself, to ride on those vehicles 
when they went, to Toledo? 

A There were trucks between Toledo and the mines 
on Saturdays, carrying the civilian workers up to 
the mines, and as ? security before the bombings, 
soldiers rode the trucks. 

Q Did you make a trip to Toledo on any of those 
vehicles during the last week of September or the 
first week of Octobc-r, 1944? 

A The company was not running during the latter 
part of September, and no trucks were bein? sent out. 

COIONFL MADDFNs No further questions. 

BV COLONFL STICKNIT: 

Q Did you have a mistress while you were at 
Balamban? 

A I had lady friends. 

Q Was she your mistress? 

A MR. SIMON: I don’t know, sir, the Japanese 

term for mistress, do they call it a Geisha Girl? 

INTF*PRFT r R BABA: Sir, my interpretation of 
mistress, I don’t know just what —. 

COI.ONFL STICKSY: Can the official interpre 
ters translate my question, if not I will withdraw it 
ITPTRPRFT*P. BAF.\» I understand that + hc 
equivalent— 
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COLOJTL STICKS: I just am depending on my 
official interpreters for Japanese translations. 

(off record discussion between Colonel Stickney and 
Interpreter Babg.) 

INTFRPRFTFR BABA: May I have that question 
a^ain please 0 

(Last question read by Reporter.) 

A She was not a mistress, but she was a woman of 
a comfort station. 

INTFRPRFTFR BABA: If I may explain that, 
sir, I believe in the Japanese Army it is something 
like that the — that is I believe the women are 
furnished where soldiers may go. 

Q What was that called, a comfort station? 

A Yes. 

Q Do you know the Bnscon girls? 

A At that time they had Japanese names, I don't know 
the Filipino name. 

0 Did you ever know Kid Moru? 

A Yes. 

Q Did you know his wife? 

A Yes. 

Q Did you know his niece, Betty? 

A Do you mean the ^irl who w«s here yesterday? 

Q I am asking him if he knows Kid Moru's n*ece, Betty. 
A I don't knew the Filipino name, but I know the girl 
that w*)S here yesterday? 

Q Arc you familiar with the establishment where Kid 
Moru and the two girls who were here yesterday used to 
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live? 

MR. SIMON: When, sir*’ 

Q In September ^v,d October, 1944. 

IIFUTFMNT MTN^R: Where, sir? 

Q In Toledo,or Balamban, or elsewhere? 

A When I left Balamban they were with the company 
so I believe that is where they stayed and when the 
company moved to Toledo I believe they went with the 
company. 

Q And was it at this establishment that your eirl 
friend lived in BAlamban? 

A They were at the comfort station. 

Q Did you see this pirl friend w^cn you were at 
Lotopan? 

A The cirl came to Lotoran. 

Q You mean she came to Lotonan to live? 

A She just came to visit. 

Q When you were at Lotopen, you have stated that 
your platoon guarded *he mine and the road toward 
Cebu, hew far towards Cebu did your platoon guard the 
road? 

A We guarded up to Camp 4. There was a branch there, 
there was also branch stations at. Camp 7? another 
station about 1 and 1/2 kilometers towards the 
mountain from Cebu, and at Lotopan the headquarters 
Wos located, and there w s another station about 1 and 
1/2 kilometers toward t u r mountain from Lctcran. 

Q You say you guarded as far ?s Camp 4, how far w =>3 
tha+? 
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A About 17 kilometers ’rom Lotopan to Camp 4. 

Q Did your unit also ru^rd the highway from 

Lotopan in the direction of Toledo? 

A Wo guarded that road until the company cam$, 
but after that we did not guard it. 

Q When did the company come? 

A About the middle of September. 

Q What company came the middle of September? 

A The 4th company—what I mean by the company came, 

I mean when the company c^me to Toledo. 

Q You guarded the road 17 kilometers in the direction 
o' Cebu, how far did you gn.rrd it in the direction of 
Toledo? 

MR. SIMON: When, sir, at what time, sir? 

Since he has now stated when the company moved up to 
Toledo in the middle of September, that his euard 
duties changed running towards TcWc, 

Q Yes.Before the- company came + o Toledo? 

A The distance- w^s not definite. There w^s an out¬ 
post in Toledo at that time and they sent out men to 
ouard the road. There were, I believe, the middle would 
be about the boundary, because there is a unit on both 
ends. 

Q Did you know at the time how far your responsibility 
went? 

A I believe thpt been’ : r . there was a unit on '•'he other 
end, ths-t my‘distance of rc;sprnsibilitv would be half 
way. 

Q How many kilometers would that be ''rom the "vine ? 
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A I don't know, I had no estimate. 

Q You don't know hew far you were responsible for 
guarding the road to the West, is that correct? 

A I just knew th^t half of the distance w-is my 
responsibility. 

Q Your responsibility to the West extended farther 
than your responsibility to the Fast 9 
A 'f’he Fast Was longer. 

Q Then the mid point was less than 17 kilometers 
away, is that correct? 

A Yes. 

Q Did veur responsibility in that direction change 
when the 4th company came to Toledo? 

A Yes, it changed. 

Q What was your responsibility thereafter? 

A The guarding of the road which went towards Cebu. 
Q Did you thereafter have no responsibility for 
guarding West from your headquarters? 

A No. 

Q Did your platoon furnish the garrison for Camp 
7 and Camp 4? 

INTERPPFTFR BABA: Furnish? 

Q The garrison for Ca iT, p 7 and Camp 4? 

A Yes, my platoon furnished the men for Camp 7 and 
C*mp 4. 

Q Do you know at what time the 1st company from 
Dumanjug garrison, furnished the garrison for Camp 

7° 

A Yes, I know, 
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Q When w?s it? 

A The first company wgs represented from the time 
cf the Japanese landing in Cebu in the latter t'art 
of July 1944. 

Q V/hat members of the Tcishin-Tai did you see go on 

expedition? 

A Do you mean the names of the persons? 

Q Yes. 

A They took turns and went out, all of them had 
been out gt sometime or other. 

Q Will you name one of them whom you saw go on an 
expedition. 

A Aniceto Ara 0 used to go all the time. 

Q How many expeditions did you see him go on? 

A I don't remember any expeditions, I went out, so 
I don't know how many times he went out. 

Q Can you ?ive an estimate of how many times you saw 
him go on an expedition? 

A After the Teishin-TAi was attached to our 
comr»any, I believe they went at least five or six 
times. 

Q Do 1 understand you to say, that you saw Aniceto 
Arae go on four or five xneditions? 

A I beliGve Aniceto Ar=j 0 wentfive or six times. 

Q Did you see him eo five or six times? 

A Yes. 

Q Who else did you see go, members of the Tcishir-TAi, 
on expeditions? 

A While I w«s in Balamban 3 have seen ’.lmost all of 
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them go. 

Q Name one more besides Anio.et©. 

A Santiago. 

Q How many exoeditions did you see Santiago go on? 

A I don't remember. 

Q Did he ro on n s many as Anicetd? 

A I +hink it is not as much as Aniceto, 

Q How many expeditions did you see Santiago go on? 

A I iust can' + recall Mw many +imes he went. 

Q More than once 9 

A Yes, he has been more than once, he has been out 
more than once. 

Q Besides 'Aniceto and Santiago what other member of 

the Teishin-Tai did you ever sec go on an expedition 0 

A While T was in Balamban all the members had been 
out at least once. 

Q Can you name a third member that yc.u saw ec out? 

A Carreon. 

Q How many expeditions d^d you see Carreon gc out on? 
A I don't remember + he exact number. 

Q More than one. 

A ^cs, more than one. 

Q Did he go on many as Aniceto? 

A It is loss th*n Aniceto., 

COLONEL o rvr CKNF v . The Commission will take a 
1 C minute recess. 
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COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT MINER: Will the interpreter remind the 

witness that he is still under oath? 

(The witness was reminded that he was still under 

oath.) 


EXAMINATION BY COMMISSION (Cont'd.) 
BY COLONEL STICKNEY: 


0 Other than Aniceto, Santiago and Carreon, can you name 
nothcr member of the Teishin Tai whom you saw go on an 
expedition? 

A Yes. 

Q Who was that? 

A There was Cesar, Laput, Geronimo, Isidro, and some, 
others whom I don't remember. 

} Did you see Cesar go on more than one expedition? 

A Yes, he went on more than one expedition. 

Q How many did you see him go on? 

A I don't remember definitely. 

Q Y/hat about Geronimo? 

A Yes, Geronimo went more than once. 

Q How many times. 

A I don't remember clearly. 

Q And Laput? 

A Laput also went on more than one expedition. 

Q You do not remember how many? 

A No, I don't remember. 

Q Do you know Juan Paulin? 

A The name is on the charges but while I was at Balamban 
I didn't know him. I may know his face, but I am not 
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familiar with his name. 

Q Can you state whether or not you ever saw Juan Paulin 
go on an expedition? 

A That I wouldn't know. 

Q Did you know Antonio Joranilla? 

A I don't know him. 

Q And you cannot state whether or not you ever saw him go 

on an expedition? 

A Yes, that is correct. 

Q When you saw Aniceto Ar-.w go on five or six expeditions, 
was he armed, and if so, what with? 

A Yes, he carried a weapon. There were times when he 
carried a rifle and other times an automatic rifle. 

Q When you saw Santiago go on expeditions, was he armed, 
and if so, what with? 

A He carried a rifle. 

Q Was Carreon armed when you saw him go on expeditions, 
and if so what arms did he carry? 

A A rifle. 

Q And Cesar? 

A A rifle. 

Q Geroniino? 

A A rifle. 

Q And Laput? 

A A rifle. 

Q Aside- from Isidro, what duty around the garrison did you 

sec the Filipinos whom you have named performing? 

A They were pulling guard in the security areas. 
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Q Aside from Isidro, the Filipinos whom you have named, 
did you ever see them draw their yen from the Japanese 
paymaster? 

A I have seen that from my room. 

Q Have you seen each and every one of those named draw 
his yen? 

A I don’t exactly remember that. I remember each did 
receive.their pay. 

Q You remember that you saw each of those whom you have 
named receive his pay? 

A Yes. 

Q From your window? 

A Yes. 

Q On how many occasions? 

A I don't remember how many times. 

Q More than once? 

A Yes. 

Q Were they paid monthly or bimonthly or weekly? 

A It was a monthly wage. They received their yen once a 
month. 

Q How many months did you see each of the men named come 
up and receive his yen? 

A I don't remember that exactly. 

Q Was it as many as two months? 

A I don't remember. I can't recall how many times I saw 
them. 

Q Was it as many as two times? 

A I might have seen them two or three times. 

Q You are not sure? 
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A I am not sure. 

Q 7/ere they paid on the lest day of the month or the first 
day of the month? 

A At the end of the month. 

Q The last day of the month? 

A Yes. Payday is not definite as the 30th or 31st, but it 

is at the end of the month. 

Q Do you remember what month you saw them paid? 

A I don't remember the month , but it was while I was at 

Balembnn. 

Q What were the months you were at Balamban? 

A I was there from the early part of February to the 
latter part of July 1944. 

Q Were you there during the July payday? 

A I don't remember that. 

Q At the end of February were all the Filipinos whom you 
have named in the Teishin Tai attached to the 4th Company? 

A Yes, they were in the Teishin Tai. 

Q Were they all still v/ith the unit on the June payday? 

A Yes, they were in the Teishin Tai at the end of June. 

Q Were these men paid along with the payment of the 
Japanese soldiers of the 4th Company? 

A I don't remember that exactly because I did not see them. 

I wasn't the one who paid them. 

0 When you saw them paid, were they paid -.long v/ith the 
Japanese soldiers? 

A It was not with the Japanese soldiers. 

Q V/as it on the same day that the Japanese soldiers received 
their pay? 
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A As I remember it, when I saw them, I think it was the 
same day. 

0 About how far away from the last day of the month would 
the payday usually deviate? 

A The company paymaster would go to Cebu to get the wages 
and I could not definitely state just what date the payday 
would fall on. 

Q Would it ordinarily come within a week of the day that 
it was supposed to be paid, the last day of the month? 

\ Yes, approximately at that time. 

0 V/ould it usually deviate as much as three days from the 
last day of the month? 

A There were such times, but I don't remember exactly. 

9 Will you describe, looking from your window, where you 

o-aw the pay table set up and the payments made? 

A Coming from Cebu, the Balamban Garrison is located on 
the left side of the road. There is one house which contains 
the office for the enlisted men and the non-commissioned 
officers. Next to that house is the house where the officers 
and the wireless operators and the men of th*.. headquarters 
section stayed. Between these two houses and a little further 
in from the road, there was a house where the paymaster stayed. 
It was here that I saw the men being paid. As they were paid, 
they seemed to be putting their signatures. 

Q Where was your window with reference to this house 
sitting back from the road? 

A There were windows on the officers' hoiisc which faced 
the £M's house, and I saw them being paid from those windows. 


SY(3)rw 


392 










Q vr as that the window of your room? 

A Yes, that is a window in my room. 

Q Were the Japanese soldiers paid the same day, at the 
same place? 

A Yes. 

Q The Japanese soldiers were paid before these Filipinos 
or afterwards? 

A That depends on whether the Japanese soldiers were 
on duty or not. I believe there were some Japanese soldiers 
who received their pay after the Filipinos. 

Q v'hat time of day did you see these Filipinos receive 
their pay? 

A I have no recollection of that. 

Q ’"as it in the morning, in the afternoon, or at night? 

A It was a long time ago, so I jusc can't recollect. 

Q What time of the day would you ordinarily be at your 

room? 

A The time I would be in my room is not definite. 

Q During the period you wore there In Balamban, were 
you a platoon leader? 

A Yes, I was a platoon loader. 

Q And what was your platoon doing? 

A At Balamban? 

Q At Balamban. 

A Security of Balamban. 

Q Would the payment of these Filipinos and the payment 
of the Japanese soldiers be more or less continuous, or 
would there be a delay between the two payments? 
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4 Do you mean when I saw them paying? 

Q Yes. 

A I recall that the Filipinos were in line right after 
the Japanese. 

Q During the summer and fall of 1944, to your knowledge, 
how many moto- vehicles were available to Kawahara and 
his company? 

A The company itself did not have any vehicles, and 
I don't know how many the battalion had, and I can't under¬ 
stand the question, "How many were available?" 

Q How many did the company have access to for things 
they needed to do? 

A Do you mean that when the company needed vehicles, 
how many we could reouest? 

Q Yes, how many could you get? 

A There was hardly a time when the number of vehicles 
we requested of the battalion headquarters came to the 
company. For instance, when we would request a vehicle 
because we were moving from Salamban thcv would never send 
the number of trucks we requested. To the best of my 
knowledge, I have seen at th most throe or four trucks; 
ordinarily just two wouxd cci.ie. 

Q In the routine performance of duty, drawing rations, 
paying, and other purposes, about how many vehicles per 
week did the company use? 

A ,v e did not use the veh .ele often during the week. 

As to drawing rations, we usually hitched a ride to 
battalion headquarters. A civilian truck would come from 
Cebu to the place called Tubulcon to buy foodstuffs. On 
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the way back wc would ride this truck into Cebu, and 
after drawing our rations a battalion vehicle would 
bring us back to the company. That was the way it was 
while I was at Bolamban. 

Q V'hile you were at Lotopan, would there have been 
any difficulty in your using the mine vehicles which 
earlier had been used on Saturdays to take the workers 
back to Toledo? 

A Yes, we wore able to use the trucks. 

COLONEL STICKNEY: The Commission will take 
a ten-minute recess. 


(Short recess.) 
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COLONEL STICKNFY: The Commission is in session. 
LIEUTENANT W NFil: Will you nlease remind the 
witness th?t he is still under oath. 

(The witness was reminded that he was still unde' oath.) 
BY COLOITL MADDEN: 

Q Y^u have testified in regoonse to questions asked 
you about names what appeared to sound like three 
different ways of saying what may be the same name. 

I have written these in Kata-Kana on this paper. 

Was there but one person referred to in your testimony 
when the three different names were mentioned? 

(Colonel Madden hands paper to witness.) 

A I used this one, Torreon. 

BY COLONFL STICKNFY: 

Q Do you know Torreon's last name? 

A He was just called Torreon. 

Q You don't know the first name. 

A I don't know whether this is the first or the last 
name. 

Q Is this the onl^ r name you know for that roan? 

A Yes, that is correct. 

Q Among the members of the Teishin-Tai, did you 
know a man whose name was Carreon? 

A I rather think that "Torreon" may be'Carreon". 

Q Did you know of a person named Felix? 

A I believe the name is in the charges, but I can't 
remember anythin*? of it other than that. 

Q Did you know a person named Juan or Juan Ti 
A I don't know. 
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COLONT'L STICENYY: Any^hinp further from the 

defense. 

MR. dIMC' 7 : No further questions, sir. 

COLOirL iTTC'NFY: Anything further from the 
prosecution? 

HFCTFNANT MlNFRt No. questions. 

C0 T OT-FLcfrCMNFY: The witness is excused. 

MR. ST MON: The defense offers in evidence 
defense exhibit B, 9 stipulation betw een the prosecu¬ 
tion and the defense entered into on the 21st day of 
August, 1946. 

COLONFL 3 n TCKNTY; Any objection. 

IIFUTTNANT No objection, sir. 

C0L0N r L oTI CYNE V : There be? ne no objection the 
stipulation will be received in evidence and marked ns 
exhibit B. 

(exhibit B received in evidence) 

MR. 3TM0N: The defense will read this stipu¬ 
lation and the other stipulations are along the same 
or similar lines. 

(Defense exhibit B was read in evidence in its encirety.) 

MR. SIMON: Defense will offer In evidence 
exhibit C,D and E, stipulations between prosecution 
and defense relative to expected testimony of witnesses 
who hove beer cleared by the military authorities and 
repatriated and whose availability was not certain. 

LIEUTENANT MI NFR: There is no objection 

on the part of the prosecution to the admission of de¬ 
fense exhibits C, D and F. 
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COLONFL 3T T Ck NFY: Therebei ng no objection, 
the stipulations which constitute otatements of three 
qddl t 1 'onal persons will be received in evidence and 
narked defense exhibit C, D and E. 

(Defense exhibits C, D and F received l.n evidence) 

UPUTENANT 1ftNFR: It is also stipulated in 
open court between the chief prosecutor and the defense 
counsel tb^t If the following Japanese were present 
they would testify In a manner similar to that stated 
to be the expected testimony of the Japanese on 
defense exhibits B, C, D and E. These men are now 
- 1 n Japan and bel "g repatriated and beinp cleared by 
the United States military authorities and are not 
now under charges as accused war criminals. The^e 
was considerable question as f o whether or not they 
could be obtained for the trial. The names of these 
men are as follows: Lance Corporal Mi zube Fumio, 

Lance Corporal Sato Sakan, Superior Private Nish! 
Hiroshi, Sergeant ajor Oshl ta Kaku.ji , Lance Corporal 
Hi.ramatsu Takayoshi and Lance Corporal Kuratnni T saw. 

C0L0N r L . TTCKNFY: There being no objection, 
the s+ipulatlon is received in evidence?. 

MR. S T M0N: The defense will call as its next 
witness the accused, Hajime Kawahara. He has been ad¬ 
vised of his rights and elects to take the stand and 
t.esti fy under oath. 
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HAJIME KAWAHARA 


a witness for the defense, being first, duly sworn, testified 
as follows through interpreters Nakamura and Baba. 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q Do you understand th t, you have a right as an accused 
not to take the stand and testify? 

A I did not know that. 

Q I will now inform you that you need not t^ke the 
stand and testify, and your failure to take the stand 
will not be the basis for inference as to your guilt or 
innocence. 

IIEUTFNANT MI NIT.: If the Commission please, 

I object to this form of procedure at this time. I 
would suggest, in lieu thereof, inasmuch as this witness 
must be fully informed concerning his rights as con¬ 
tained in prosecution exhibit No. 1, that we now hand 
prosecution's exhibit No. 1 to the official interpreters 
and have them read those rights to the accused and then 
ask him if he understands them. I object to the form 
of the present proceedings in which the defense counsel 
is stating rights in phraseology ‘ which is not accurate. 

COLONEL 6TICKNEY: Before acting on that re¬ 
quest of the prosecuTrn, I would like to ask if it does 
not appear in volume-I of the records that this accused, 
Kawahara, has been informed of his rights ns given in 
prosecution’s exhibit No. 1 already. 

UFUTFNANT MTNIR: It does so appear, sir. 

At the opening of the arraignment, it was stipulated 
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by the prosecutor and defense that translations of the 
proceedings of the arraignment and this trial in Japanese 
would not be done unless requested by the defense, inasmuch 
as each of the defendants, including Kawahara, had their 
own personal interpreter w*th them. It subsequently 
appears during the course cf the arraignment that I , 
as cM C f prosecutor, read into the record in open court 
and in the presence of each accused their rights as 
set forth prosecution's exhibit No.]. These were ,gt 
that time read in English only. 

COLONEL ST T C”KTlf: The prosecution objects 
to +he manner in which wo are now proceeding 

UFHTNANT MENJ "l : I do, sir. 

COLONEL STICENYY: P’or what reason? 

IIFUTFNANT AFNER: Inasmuch as it appears that 
the defense counsel is stating into the record and in 
questions to the accused an inaccurate statement of the 
accused's rights. 

NR. SIMON: I request a 1—minute recess to 
strairhtc-n cut this matt r in regard to his willingness 

tc testify. 

COLO^TL 3 T T c-:NFV? The Conmisd on v/ill take 
a 1 m^eutr recess. 


BY VB.oTMON* 


(short recess) 


Q Dc you understand your rights as an accused? 

A Yes. 

Q Bo you voluntarily take the stand and testify under 
oath? 
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UFUTENANT NUNTRs Nothing further from the 
chief prosecutor. 

COLONFL STICKNTY: Proceed. 

Q Stgte your name, rank and internment serial number? 

A Hajime Kawahara, First Lieutenant, My interment 
serial number is 41008. 

Q Are you an accused in this case? 

A Yes. 

Q Wha -1- was your duty in the Onishi battalion in 194-4. 

A I was in command of the 4th company. 

Q On what date d^d you assume command of the 4th 

company'’ 

A. On the 4th of December, 1943. 

Q How old are you ? 

A 32 

Q Are you single or married? 

A I am married. 

Q Do you have any children? 

A Yes, I have children. 

Q How many children? 

A Two. 

Q What are their names and ages? 

A I have two daughters, Yoshiko five years of age 
and Mutsuko three years of age. 

Q When did the Onishj battalion come to the Philippines? 
A In the latter part of January, 1944. 

Q Where was your company stationed in February of 1944? 

A In Balamban. 
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Q For how long a period did your company remain at 

Baianban? 

A From the 1st of February, 1944 until the middle of 
tsentcmber of the same year. 

Q Were any platoons from the 4th company detached 

from the company during the time your company was 
stationed at Balemban? 

A Yes. 

Q Which platoon? 

A 2nd platoon. 

y- 
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Q Who commanded that platoon? 

A Tsugiharu Ogata, 2nd Lieutenant. 

Q When was that platoon detached from your comnany? 

A In the latter part of July, 1944. 

Q And where did that platoon go? 

A To Lotopan. 

Q Did you have any Filipino units attached to your 
company while you were in Balamban? 

A Yes. 

Q And what was the name o p the Filipino unit? 

A Teishin-Tai. 

Q And where did you get this Filipino unit? 

A It came under my command at Balamban. Did you say, 
"Where did that unit come from?" 

Q Yes, did you enlist these men yourself for your 
company? 

A When I came to Balamban in February, the Teishin-Tai 
at that time was assigned to the Sakamaki Unit, and when 
our unit replaced the Sakamaki Unit and then the Sakamaki 
Unit went to Cebu, and then the Teishin-Tai went along 
with it. From Cebu, the Sakamaki Unit went to another 
island and the Teishin Tai remained behind with the brigade 
headquarters at Cebu. When I wont to Balamban, the battalion 
headquarters sent the Teishin-Tai to my unit. 

Q And how many men were in the Teishin-Tai when you 
first acquired them at Balamban? 

A When it first arrived, I believe it was about fifteen 

men. 


403 


GR(6)/vc 






Q And do you know the names of those men that were 
in the unit at that time? 

A Yes, I know the names. 

Q Will you give us the n? mes of those that you remember 
now? 

A The ones I can remember now are Makapas, Aniceto 
Araw, Jose Kiango, Felix Carrcon, Cesar Candar, Teodoro 
Isidro, Geronimo, Laput, Santiago, Gonzales. Makapas was 
the leader of the group. 

Q Was Antonio — 

COLONEL STICKNEY: I would like to have the 
spelling of Cesar's last name. 

INTERPRETER BABAs C-a-n-d-o-r is what — 

COLONEL STICKNEY! C-a-n-d-a-r? 

INTERPRETER BABA! The last "r" might be "1". 
COLONEL STICKNEY! C-a-n-d-a-r or C-a-n-d-a-1. 
o Was Antonio Jaranilla a member of the Teishin Tai 
in February of 1944? 

LIEUTENANT MINER: If the Commission please, I 
object to that question as being leading in a very crucial 
point of the examination. 

MR. SIMON: If it please the Commission, the 
defense does not know whether Antonio Jaranilla was or was 
not a member at that particular time. The witness is 
obviously unable to recall the names of the fifteen men. 

Ke has furnished about ten names, and I am wondering whether 
that nano was also among those at that time. However, I 
will rephrase the ouestion. I will withdraw the question 
and rephrase it. 
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Q Do you know Antonio Jaranilla? 

A Yes, I know him. 

Q Fr.s he a member of the Teishin-Tai? 

LIEUTENANT MINER: If the Commission please, 

I object to that question as also being leading, informing 
the witness of the answer, suggesting to him the testimony 
which the defense counsel desires to have into the record. 

MR. SIMON: Sir, this is a preliminary question 
to determine if ho was or was not, and when he established 
a membership in that unit. It does not tend to suggest 
an answer to the witness. 

LIEUTENANT MINER: Sir, I submit that the 
question is not preliminary. It goes into the crux of 
the matter, which the defense wishes to have in the record. 

COLONEL MADDEN: V'ill the reporter please read 
the question? 

(Question read by reporter.) 

COLONEL MADDEN: Objection sustained. 

Q w as or was not Antonio Jaranilla a member of the 
Teishin-Tai? 

LIEUTENANT MINER: If the Commission please, I 
object to that question for the same reasons. 

MR. SIMON: Sir, there is no other way that the 
defense has of eliciting this information. He has given 
the witness all the alternatives that do exist in the 
world, whether he was or was not — there is no more I 
can do. 

LIEUTENANT MINER: If the Commission please, 
there is another way by which this information can be 
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obtained, the proper way, and it has already been followed 
by the proseoution. He has asked this witness to list 
members of the Teishin-Tai and he has given us a list, 
and it has already been secured in a proper manner, and 
why suggest to the witness the names that might be included 
in there? It most certainly would bo leading. 

COLONEL MADDEN: Objection sustained. 

Q Did Antonio Jaranilla work for you at any time? 

A Yes, he has worked under me. 

Q And what was the relationship between you and 
Antonio Jaranilla? 

A He was a member of the Teishin-Tai. 

Q And when did he become a member of the Teishin-Tai? 

A About the 1st of August, 1944. 

Q And how do you know that? 

A Before August, Jaranilla was living with Aniccto Araw 
and about then Aniceto Araw asked me to make Jaranilla a 
member of the Teishin-Tri, and so I put in a request for 
Jaranilla and he became a member. 

Q v T as there any ceremony or ritual that Jaranilla had 
to go through before he became a member of the Teishin-Tai? 

A Yes, they go through something of the sort. 

0 Did you participate in the ceremony through which 
a Filipino goes to become ' Teishin-Tai member? 

LIEUTENANT MINER: If the Commission please, I 
object to this question unLoss it is ^iown that the ceremony 
of which he is speaking is a ceremony of which the defense 
claims the named underwent, the precise ceremony, time 
and date of the ceremony. General ceremonies of Teishin-Tai, 
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I believe, are immaterial. If he wishes to bring out 
matters of the particular ceremony Jaranilla went in, 

I have no objection. 

MR. SIMON: I will rephrase the question. 

Q V/hat ceremony did Jaranilla go through to become 

a Tcishin-Tai member? 

A The leader of the Toishin-Tai comes to me before 
he is admitted into the Teishin-Tai and tells me that 
the particular person will be admitted into the Teishin-Ta 
COLONEL STICKNEY: The Commission will adjourn 
and will reconvene at 1300 hours this date. 

(The Commission recessed at 1130 hours, to 
reconvene at 1300 hours.) 
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AFTERNOON SESSION 


The Commission reconvened, pursuant to rocess, 
at 1300 hours. 

COLONEL STICKHEY: The Commission is in session. 
LIEUTENANT MINER: Sir, let the record show that 
all the members of the Commission are present. Each of the 
accused is present together with his chosen interpreter and 
chief defense counsel. The chief orosecutor is present. 

The status of the case at the present time is that 
the defendant, Hajime Kawahara, is on the stand and is 
undergoing direct examination by the defense counsel. 

Will the interpreter remind the witness that he is 
still under oath? 

(The witness was reminded he was still under oath.) 
DIRECT EXAMINATION (Cont'd.) 

BY MR. SIMON: 

0 V'hat was the nature of ihe ceremony that took place 
when Jaranilla was taken into the Teishin-Tai? 

A The place was at Araw's room. '•Will you become a 
member of the Teishin-Tai?" he was asked. Jaranilla's 
answer was "Yes." Then ho was sworn a member of the Teishin- 
Tai. "Will you act in accordance with the military regula¬ 
tions of the Japanese Army?" His answer was "Yes." That 
is all. 

0 Did Antonio Jaranilla wear Japanese uniforms after 
that? 

A Yes, he was wearing. 

Q v r as he furnished any weapons? 
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Q What kind and by whom? 

A The person in charge bo ordnance in the company gave 
it to Araw and Araw, in turn, gave it to Jaranilla. It 
was a rifle. 

Q Did you know a Filipino by the name of Juan Paulin? 

A I know one by the name of Juan Gonzalez. 

Q Is this person you knew as Juan Gonzalez ever known 
by the name of Juan Paulin? 

A I don't remember hearing. 

Q V/as this Juan Gonzalez a member of the Teishin-Tai? 

A Yes. 

Q Do you know what payments, if any, were made to the 
members of the Teishin-Tai for their services? 

A They received a monthly wage. 

Q WT as the wage paid to the Teishin-Tai members equal to 
paid to the Japanese soldiers? 

A Do you moan money? 

Q Money, yes. 

A Yes. 

Q 1f, ho furnished the Teishin-Tni members with food? 

A The officer in charge of food and supplies in the 

comaany. 

Q Where did the Teishin-Tai members reside while you 

wore at Bnlamban? 

A At first they were staying in a small house right 
behind the house where the soldiers and noncommissioned 
officers were staying. Then Araw brought his wife from 
Asturias and, therefore, Araw was allowed to live in the 
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house right in front of tho garrison. 

Q who commanded the Teishin-Tai at Toledo in 1944? 

A It was commanded by myself. 

Q Did you have another platoon leader by the name of 
Ogata in the company? 

A Yes. 

0 What was his first name? 

A His name was Tornatsu Ogata. 

Q I show you Defense Exhibit A. Can you identify the 
person by this ohotograph? 

(Mr. Simon hands Defense Exhibit A to witness.) 

A Yes. 

Q V r ho is that person on Defense Exhibit A? 

A It is Lieutenant Tornatsu Ogata. 

Q when your company was at Toledo, were both these 
Ogatas assigned to Toledo? 

A Tornatsu Ogata was with me in Toleda and Tsugiharu 
Ogata was in Lotopan. 

0 On about tho 1st of October of 1944, did anything 
happen to the Teishin-Tai Unit at Toledo? 

A Yes. 

Q V/hat happened? 

A The members of the Teishin-Tai tried to desert with 
their weapons. 

Q w hat did you do about that? 

A T ordered Tomabsu Ogata to capture them. 

0 And what happened? 

A I telegraphed the battalion commander, "The members 

of the Teishin-Tai tried to desert with their weapons. 
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w hat shall I do with them?" 

Q Did you receive a reply to that wire? 

A Yes, I received a reply. 

Q What was that reply? 

A "Dispose of them on the spot." That was the reply. 

Q What did you do when you received that reply? 

A Then I ordered Tomatsu Ogata to execute them. 

Q Where were the Teishin-Tai members when Tomatsu Ogata 

captured thorn? 

A They were captured in the house of the Teishin-Tai. 

Q When you say "the house of the Teishin-Tai," what 
kind of a house was that? Was that the quarters where 
the members were billeted? 

A Yes, the house where they were billeted. 

COLONEL STICKNEY: Just a minute, please. A 
member of the Commission would like to know whether the 
interpreters have used the word "arrest" where "capture" 
was intended. Have you used the word "capture" where the 
word "arrest" was used? Have you been careful on the use 
of those two words? 

INTERPRETER TACCAD: I used "captured," Sir, 
Instead of "arrest." 

MR. SIMON: I think the record ought to be 
corrected. Will the record reveal that he said to 
Tomatsu Ogata to "arrest" the members of the Teishin-Tai 
and not ''capture" them? 

COLONEL STICKNEY: Where the question was nut 
in English, was "capture" put to the witness as "arrest," 
is that correct? 
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INTERPRETER NAKAMURA: It was put to him as 
"capture." V/hcre the question was "capture," capture 
was userl. 

MR. SIMON: Where the witness responded "arrested, 
the interpreter responded "captured." 

COLONEL STICKNEY: That is correct then, where 
the witness used the word "arrested," it came to us 
erroneously as "captured"? 

INTERPRETER NAKAMURA: Yes, Sir. 

COLONEL STICKNEY: The Commission will take 
judicial notice of that error in translation. 

Q Which officer in your company was ordered to execute 
the members of the Teishin-Tai? 

A I received the order from the battalion commander 
and, in turn, I ordered Tomutsu Ogata to do the execution. 

Q Did Tomatsu Ogata carry out the execution of the 
Teishin-Tai members? 

A Yes, he carried it out. 

Q Do you know, or did you hear, whether the battalion 
commander initiated the order to execute the Teishin-Tai, 
or did he get it from higher authority? 

LIEUTENANT MINER: If the Commission please, I 
object to this question. There was no foundation laid by 
showing that this witness wculd bo in a position to have 
such knowledge. 

MR. SIMON: The question merely asked if he 
knows or if he heard. It will only be for what it is worth. 

LIEUTENANT MINER: May I say that that similar 
question was asked of a witness during this trial by the 
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prosecution and the Commission ruled that oven though this 
man was a liaison officer be tween the Onishi Butai and 
brigade commander, he wouldn't be in a position to know 
what orders passed between the brigade commander and the 
Onishi Butai. Yet this Commission, I take it, is willing 
to let this man step in a better position than a liaison 
officer and tell what orders wont down in a higher echelon. 

MR. SIMON; As the record now stands, Prosecu¬ 
tion's Exhibit No. 8 contains the statement by Colonel 
Onishi that he did receive an order from a higher commander. 
That would be conclusive on the point, but defense is 
willing to search the record on that point tc see actually 
if this witness knows or heard of where the order initially 
originated from, because this was a peculiar combat unit 
in the Japanese Army. 

COLONEL MADDEN: Objection sustained. 

Q Did you have a dispensary at the garrison in Toledo? 

A Yes. 

Q Was the dispensary burned down the night that the 

Teishin-Tai members were executed? 

A The company's dispensary was not burned. 

Q Did you ever see the Teishin-Tai members out on any 
expeditions while they were attached to the 4th Company? 

A Yes. 

Q Did Antonio Jaranilla accompany any expeditions with 

the Teishin-Tai? 

A Yes. 

Q Approximately how many expeditions did the Toishin-Tai 

Unit go on while they were attached to the 4th Company? 
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A Whenever I left on an expedition, always all of them 
went with me. 

Q Did you personally see /ntonxo Jaranilla along on any 
of these-expeditions with you? 

A After the company went to Toledo, he participated 
in expeditions which started from Toledo. 

Q Did the Teishin-Tai go on these expeditions as cargadors, 
as service troops or as combat troops? 

They went as combatants. 

; Were you present when Tomatsu Ogata executed the members 
of the Teishin-Tai? 

A I was not there. 

Q Where were you during the date of execution? 

A I was in my room. 

MR. SIMON: No /urthor questions. 

COLONEL STICKNEY: Cross-examination? 

LIEUTENANT MITTER: Yes, Sir. 
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cross-exa: unation 

BY LIEUTENANT MINER: 

0 Those men whom you ordered to have executed were Filipinos, 
were they not? 

A Yes, they were Filipino Nationals• 

0 And you claim they did some work for you? 

A Yes, they worked for the Japanese Army. 

0 They were not members of the Imperial Japanese Army 

though,were they? 

MR. SIMON: I think these questions should not be 
based in the positive-negative cr negative-positive form. I 
suggest they ought to be stated positive to the witness — were 
they members of the Japanese Army, because "were they not" will 
confuse the witness. 

COLONEL MADDEN: Is that an objection? 

MR, SIMON: Yes. Sir. 

LIEUTENANT MINER: I think the witness himself can 
tell us whether it is going to ccr.fuse him. If he does not 
understand it, I will re-phrasu it. 

COLONEL MADDEN: The objection is sustained. 

LIEUTENANT MINER: On what grounds, Sir, is it 
objectionable, so I may rephra;o it, Sir. 

COLONEL MADDEN: On the grounds the objection was 
made, as to the positive-negative type of question. It is apt 
to be confusing to the witness a# t© which, is correct., and- I sugges* 
you phrase it -.s a direct inte:rogation. As for example,"Were 
those men member’s of the Japanese Imperial Army?" Although the 
La.’' Member is not suggesting that you phrase that question in 
exactly those words. 
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LIEUTENANT MINER: Thank you very much, Sir. I 
prefer to rsk this question in r. negative manner, I did not 
know I couldn't ask questions in a negative manner of the 
witness. 

Q Were these men members of the Japanese Imperial Army? 

\ They took an oath and entered. Therefore, I considered 
them rs members of the Japanese Army and treated them as such. 

Did they take the same type of oath that ycu took when 
.ou became a member of the Japanese Imperial Army? 

Yes. 

Were they entitled to all the rights and privileges that 
the other members of the Japanese Imperial Army under your 
command were entitled to? 

A I offered that to them. 

Was this the only Toishin-Tai Unit in Cebu? 

A I don't knew about the others, there was just this one 
in my place. 

Q As far as you knew this was the only Teishir. Tai Unit 
in existence in the Japanese Imperial Army? 

A I have heard that there were others in other islands. 

0 Is not a Japanese soldier entitled to a trial before 

being killed for wrong-doing? 

MR. SIMON: Just a moment. The question dees not 
contain enough information on hich to base an answer, even 
under American jurisprudence, claiming trial for wrong-doing 
may not apply to desertion on field of battle. 

LIEUTENANT MINER: Is counsel implying wo have 
desertion in th< field of battle in this case? 

ME. SIMON: Not implying, but I believe the question 
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ought to bo asked so that the witness can answer intelligently. 
I have no objection tr the question as it now stands. 

COLONEL MADDENs Ycu may proceed. 

LIEUTENANT MINER: May I have the question read, 

please? 

(Last question read by reporter.) 

A They are tried. 

q May a company commander order his subordinate soldiers 
to kill in the Japanese Army for wrong-doing? 

MR. SIMON: I believe the question is hypothetical, 
it does not assume the facts in evidence, it does net suf¬ 
ficiently state the nature of the wrong-doing. If the wrong¬ 
doing that prosecution has in mind is such, for example, 
say as occurred in the garrison in the form of some mis¬ 
demeanor, we consider misdemeanors AWOL or disobedience of 
direct orders, that is a lot different picture. The other 
type of wrong-doing we can’t tell from this witness, what 
wrong-doing he has in mind as compared with what is in my 
mind, and the record will not so show that. 

COLONEL STICKNEY: In both the last two objections, 

I wonder if ycu are overlooking that the question of being 
risked about taking the life of a Japanese soldier which would 
not bo done for a misdemeanor 0 

MR. SIMON: I understand, Sir, that the nature of 
a wrong-doing even that would involve taking of a life of a 
soldier in the service may be different according to the 
situation in which you are involved. In a garrison area 
possibly, there nay bo no reason for ever taking a life with¬ 
out the court martial or a fair trial, whereas in combat areas 
cr in the* case of desertion in a combat area they night shoot 
them then and there. They might do it in our army. 
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COLONEL STICKNEY: The point is I don't see 
why you are bringing in misdemeanors. 

MR. SIMON: Well, Sir, I misstated myself if I 
said misdemeanor. The nature of the wrongdoing should bo 
more clearly identified in the question. 

COLONEL MADDEN: You have an objection to that 

question? 

MR. SIMON: Yes, Sir. 

COLONEL MADDEN: Any comment by the prosecution? 
LIEUTENANT MINER: No comment, Sir. 

COLONEL MADDEN: The objection is not sustained. 
LIEUTENANT MINER: May I have my last question 
road, please? 

(Last question read by reporter.) 

LIEUTENANT MINER: That should be "to be killed." 
COLONEL MADDEN: Just a minute. Didn't you 
have that question rephrased? 

LIEUTENANT MINER: Well, I am sure that I did not 
ask it as it was read to me. 

COLONEL MADDEN: Well, get it clear, because 
that is what the interpreter asked the witness. 

LIEUTENANT MINER: Will you please reread the 

question? 

(Question reread as follows: "May a company 
commander ordur his subordinate soldiers to be killed 
in the Japanese Army for wrongdoing?" 

A As a general rule, that cannot be done. 

Q Could it be done for any wrongdoing in Toledo without 
a trial? 
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MR. SIMON: Put a time on that, please. 

Q During this tine, around October 1, 1944? 

A That is why I asked the battalion commander what 
steps I should take. 

INTERPRETER BABA: I would like to make a 
correction in the interpretation, Sir. Instead of "general 
rule," I would like to change that to "as a fundamental 
rule." That is in the answer previous to the one just 
given. 

COLONEL STICKNEY: Will you put in that the 
Commission will take judicial notice of the fact that the 
word "general" just above should be "fundamental." 

Q What do you claim those Filipinos were trying to 
escape from the night before they were executed? 

MR. SIMON: I ob;oct to the question as assuming 
facts not In evidence. 

COLONEL MADDEN: Any comment by the prosecution? 

LIEUTENANT MINER: The record will show, Sir, 
this answer by the witness, "Then I telegraphed the 
battalion commanding officer that members of the Teishin- 
Tai tried to escape with their weapons," and I am asking 
him now what he claims these Filipinos were trying to 
escape from at night. 

MR. SIMON: I believe there might be a question 
of interpretation. This wire to the commanding officer 
stating that these Filipinos were attempting to escape 
with their weapons would in English mean attempting to 
the equivalent, to desert, and not the escaping as we 
consider it from an enclosed area. 
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COLONEL STICKNEY: I think the record should 
bo consulted by the reporter who was present at that time - 
it was my recollection that the word used was "desert." 

MR. SIMON: Sir, the interpreters say thev used 
the word "desert." 

(Reporter from the previous session called into 
the courtroom.) 

COLONEL STICKNEY: While we are waiting to get 
v/hat has been said this afternoon, I believe that a 
study of the exhibits which the present witness has 
sworn to under oath, of which there are two, would un¬ 
doubtedly show that he has said that these Filipinos 
tried to escape with rifles. 

MR. SIMON: I have not seen the originals from 
which these wore translated, but they are in evidence.as 
escaped, but since the witness has taken the stand, Sir, 

I believe his version as given here under oath is the 
most credible and most reliable statement of what he 
did state at that time. How the interpreters may have 
interpreted one ?/ord or the other, I don't know. 

COLONEL MADDEN: Any comment by the prosecution? 

LIEUTENANT MINER: Sir, I would like to say 
two things in answer to this objection. First, I believe 
it is perfectly proper for me to ask from what he claims 
they tried to escape. If he says It is not escape, then 
he can explain. In the second place, it is already in 
evidence that this witness has made this statement, 
quoted from the first pagf of Prosecution's Exhibit No. 5, 
line 29 thereof: "On that first week of October, these 
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eight men tried to oscsoe with rifles from the garrison. 

That is why later on I ordered Lieutenant Ogata to liquidate 
those men." 

COLONEL MADDEN: In view of that evidence, do you 
withdraw the objection? 

MR. SIMON: Yes, I will withdraw the objection 
and see what the witness does ivith the answer. 

COLONEL MADDEN: Proceed. 

LIEUTENANT MADDEN: May I have my question read, 

please? 

(Reporter read question as follows: "That do you 
claim these Filipinos were trying to escape from the night befru 
they were executed?") 

MR. SIMON: Sir, I believe the witness has responded 
already that he does not understand the meaning of the 
question, and I believe the interpreter ought to put that 
into the record so the prosecution can straighten out the 
question. 

COLONEL STICKNEY: There are many times where 
wo have considerable trouble between an interpretation and 
the answer, and we have on all occasions allowed the official 
interpreters to go ahead and finally got an answer they 
believe will satisfactorily answer the question. 

LIEUTENANT MINER: Sir, I believe the difficulties 
here, in this particular and in the previous discussions 
we had regarding the question,arise from the word "tob^." 

This word means both escape and desert, and I believe the 
interpreters have given the word "desert" into the record 
bocaiis' on an assumption that those men were members of a 
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military organization, and when used with reference to 
members of a military organization the English would be 
"desert," and if they were not members of a military organi¬ 
zation, as the prosecution maintains, that would bo "escane." 

COLONEL MADDEN: Lot's have the Interpreters give 
us the meaning and not put it into their mouths.what you 
think they were doing. 

LIEUTENANT NAKAMURA: The term "tobo," the 
definition given in the dictionary is either escape or 
desert--desert is given first. However, under the circum¬ 
stances by which the interpreter used that term, it can't 
mean anything but desert to us, simply because he considers 
these people as members of the Japanese Army, and when the 
term "tobo" is used in connection with members of the Japanese 
Army, it means desert rather than escape. 

COLONEL STICKNSY: Could that be true if he con¬ 
siders them as having been soldiers who were in arrest? 

LIEUTENA T '1T NAKAMURA: What was that again? 

COLONEL STICKNEY: The use of this verb you are 
using. If he considers his soldiers as having been soldiers 
under arrest, would the word still mean desert rather than 
escape? I think in this case we had better follow our 
usual standard procedure, which is that a question has 
been nut to the interpreter. The interpreters will get 
that question across to the witness to the best of their 
ability, and when they have .an answer which satisfies 
them, they will give that answer to us. 

MR. SIMON: The defense is in accord with that, Sir. 
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I cannot understand that question. 


COLONEL STICKNEY: The Commission will take 


ten-minute recess. 


(Short recess.) 
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COLONEL STICKNEY. The Commission is in session. 
V.'ill the interoreier remind the witness that he is 
still under oath? 

(The interpreter reminded the witness that he was 
still under oath.) 

LIEUTENANT MINER: If the Commission please, 
the prosecution withdraws the last question which has 
been the subject of so much discussion. 

Q Where were these Filipinos kept from the time they 
were arrested until they v/ere taken out for execution? 

A In the house of the Teishin-Tai. 

LIEUTENANT MINER: That is all. 

COLONEL STICKNEY: Any redirect examination? 
REDIRECT EXAMINATION 

BY MR. SIMON: 

Q Did you tell an American army officer while you 
v/ere being held at Leyte Detention Center that these eight 
men tried to escape with ri n les from the garrison, or 
tried to desert with rifles from the garrison? 

A I said "desert." 

MR. SIMON: In view of the witness' testimony 
on the stand, the prosecution's exhibit No. 6 should be 
corrected to reflect the correct interpretation meaning 
he told him that the eight men tried to desert and not to 
escape. 

COLONEL STICKNEY: Unless there is an objection 
by other members o^ the Commission, the Commission will 
take judicial notice of the statement just made 
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~nd the difficulty wit.i +he translation of th< s word. 

IR, oII!0N: The defense has no further 

questions. 

UETJT r NAN' r TrNr'j' May the prosecution ask 
the Commission what they mean when they say they are 
going to tnke judicial notice of what the defense just 
said? 

CCL0N1L STT CKNFBy that the Commission means 
unless objected to by a member of the Commission that 
there will be no change made of the exhibits ^s they 
new stand. We will consider the question and answer 
lust asked and received. 

COLONTL MADDFN: By judicial notice, the law 
member m'” " that w'rich is defined in the Manual of 
Courts Martial—a matter in which there is no need for 
submission of oroef. 

II r UTFNANT MTSTR: The chief prosecutor would 
appreciate it very much i ' the Commission would allow 
him to make some very brief remarks upon the suggestion 
of the. defense counsel before, the Commission makes its 
decision regardin'* it. 

COiOM^L oi^CKEIYs Action was taken and not 
in favor of the defense c ansel. However, we can now 
hear any remarks which the oresecution would like to 
make. The presreution new has the witness on recross 
examination,if he so desires. 

UEUTFNAJiT MTNFB: The prosecution would 
like, tc sv this: That he has heard here in open’ 
court these interpreters state that when this word 
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"tobo" is used in reference to a member of a military- 
organization it bears the English connotation of "desert," 
but when not used in refei nee to a member of a military 
organization it has a different meaning. I would like to 
call the Commission's attention to the fact that what was 
said in a previous statement of 16 January 1946 and what 
he has stated today, on 2<° August 1946, that these r.:en 
are surely considered members of a Japanese military 
organization — I think it is presuming for the Commission 
to go and change the meaning of this exhibit at this time. 

COLONEL STICKNF.Y: Any comment by the defense? 

MR. SIMON: No comment in argument, but merely 
to correct a misstatement, that Prosecution's Exhibit 
No. 5 does state, "They were enjoying facilities such 
as rations and salaries like the Japanese soldiers." 

LIEUTENANT MINER: It also has been said that 
they were "fed like the Japanese soldiers." I object to the 
defense saying I made a misstatement because obviously 
that is what this man said today. 

MR. SIMON: No further comment. 

LIEUTENANT MINER: If I get fed over at the 
WCID compound like a Japanese soldier, it doesn't mean 
that I am a Japanese soldier. 

COLONEL STICKNEY: Unless objected to by some 
other member of the Commission, the exhibits will stand 
in the record as they are. The thorough discussion of the 
difficulty with the word and of the conditions under which 
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it was used at various times and places will all be 
given ■judicial notice. 

Do you have any recross examination? 

UEUTFNANT MINER: No recross examination. 
COLONFL oTICKNF v s Questions by the Commission 
EXAMINATION BY THF COMMISSION 
BY COLONEL MADDEN: 

Q You testified that one of the membeis of the Teishin- 
Tai was named Juan Gonzalez. Was he ever known to you 
also as Juan Ti? 

A They also called him Juan or Juan Ti. 

Q In your message to the battalion commander on the 
Is 4 - of October, 1944 for instructions as to the dispo¬ 
sition of the Teishin-Tai that you had arrested, did 
you recommend any punishment? 

A No, nothing of that kind was included. 

Q W a s there a long delay in the receipt of the revly 
to your request for disposition fthe battalion comm¬ 
ander of the members of the Teishin-Tai? 

A It came on the second day after I wired. 

Q Under Japanese military law, did you question the 
legality of the battalion commander's order to you to 
dispose of the members of the Teishin- Tai whom you had 
reported to him for disposition? 

A I did not. 

Q How was your message transmitted and how was the 
reply received, by messenger or by telegraphic communi¬ 
cation? 

INTERPRETER BABA: I believe he has sal d it was 
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a telepram. 

COLONEL MADDEN: I will withdraw that question. 
No further questions. 

B” C ^ONTL 3T T CXNFY: 

Q What was the last name of the Geronimo who was on 
your rolls as a member of the Tel shin-Tai for several 
months. 

A I can't remember. 

Q What was the first name of the Laput who was on 
your rolls for several months as a member of the 
Tel shin-Tai? 

A I can't remember it. At the first Investigation 
when I was asked the names of the Teishin-Tai, I rememberer 
those names and these na mes appeared on the charges. 

Since that time and until this trial started I have been 
trying to think of the names but I just can't recollect 
them. 

Q Was Laput a first name or a last name? 

A We just called him "Laput", and if I looked at 
the written matters I could find out but now I do not 
know. 

,Q Was Santiago a man's first name or a last name? 

A I think it is his first name. 

Q Did you have a member of the Tel shin-Tai named 
I sidro? 

A There was a person by the name of Isldoro. 

Q What was the complete name of that individual? 

A I remember it as Teodor T sidoro. 

Q What was the purpose of the Teishi n-Tai? 
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A It w a s to form something just like the Japanese 
soldiers. 

Q Was- it organized as a squad of infantry? 

A Yes, it was organized as an infantry squad. 

Q Was the idea to replace Japanese soldiers who might 
be lost in action or through disease? 

A Because we had such a large area to cover for 
security it was our purpose to tse these Japanese soldiers 
to supplement these small number of Japanese soldiers. 

Q They were used just like any of the members of the 
4th company, is that correct? 

A Yes. 

Q While you were still at Bolamban, did this entire 
unit, the Teishin-T 3 i, contact the guerrillas? 

INTFRPRETFR BABA: What do you mean by contact? 
Did they have a fight with them or — 

COLONFL 3TTCKNFY: I am using a word which this 
witness used—however, I will withdraw that question. 

Q What happened wl th regard to these members of the 
Te -1 shin-Tai while you were still at Balamban? 

A Just before the first bombing of Cebu, Aniceto 

Araw and Lieutenant Tomatsu Ogata.came to me. " He said 
that'l had suspected the Teishin-Tai of being in contact 
with the guerrillas but that Suspicion is a mistake,"and 
he said that"on the 1st of October there will be a festival 
at Balamban and at that timemany guerrillas will be there 
so if the garrison will heir out we could canture many 
guerrillas." He explained to me that in order to gain 
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this intelligence we had to speak with the civilians in 
the market place at Balamban. There was one such 
incident. 

Q D^d you report this to your battalion commander, 
and if so what reply did you get? 

A At that time I did not make a report, 

Q When did you go and see your battalion commander 
and report an incident of this nature to him in person? 
A It was .just before we moved to Toledo. 

Q What did your battalion commander then tell you 
in person to do? 

A The battalion commander told me that in recent 
times many members of the P.C. were running away with 
weapons, so be on the watch for your TcishinlTai also. 

Q Did he, in person, tell you to liquidate these 
people or to kill them, or words to that effect? 

A No, he did not say such a thing. 
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q The conversation that you have just had with reference 
to, took place in Cebu City, is that correct? 

A It was at battalion headquarters, it was either at Cebu 
or Naga. 

q When ycu returned from battalion headouarters, what 
action did you take? 

A I did net do anything, 

0 Why not? 

A I did not do anything because I knew the plans of the 

Teishin-Tai. 

0 Did you pity them, the members of the Teishin-Tai, at 
that time? 

A No. 

0 Did you at that time, or shortly thereafter, put them 

in arrest? 

A That was in Toledo when I learned that they were trying 
to flee I arrested them, 

o How did you learn that they had attempted to flee? 

A By fleeing, I mean desert. After the company had moved 

to Toledo and two or three days had passed, I ordered the 
Teishin-Tai and Lieutenant Tomatsu Ogata to proceed to a 
place called Sangi, about three kilometers north of Toledo, 
and then to a place about two kilometers east from Lotopan 
called Irihan, and ordered them to subjugc?.te that area because 
the guerrillas were cutting telephone wires and also attacking 
Irihan. After that Tomrtsu Ogata returned and told me that 
there was something strange about the Teishin-Tai. At that 
time the Teishin-Tai did not return with Ogata, they said they 
would return later on after reconnoitering a bit. They said 
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they would cross the river one or two kilometers 
reconnoitering in that area. It was late in the evening when 
the Teishin-Tai returned. The Ogata platoon had returned 
much earlier. During the time that the Ogata Platoon had 
returned and the time the time the Teishin-Tai had returned 
heavy rifle shots were heard, and that evening when the 
Teishin-Tai returned Araw reported to mo and said that they 
had met guerrillas, and had spoken to them. At that time 
when he said that he spoke to the guerrillas I still trusted 
him. Ogata Tomatsu, who usually went out with the Teishin-Tai 
had told me that they were thinking of returning to Asturias 
or Balamban, and from that time on t)gata and I closely watched 
the Teishin-Tai. 

COLONEL STICKNEY: I just wonder if we are getting 
at the point of my question. My question was about any in¬ 
formation he had regarding an attempted deserting. We have 
had a couple of stories and I have heard nothing about the 
attempt to desert. 

LIEUTENANT MINER: If the Commission please, I 
think testimony already in this record shows that he does net 
know anything about that himself. Does the Commission wish 
him tc tell you what he heard from this ether Ogata? 

COLONEL STICKNEY: I really have wanted the last 
ten minutes tc get an answer tc the question that I asked. 

I hesitate to ask the reporter to find my question after such 
a period cf time. 

LIEUTENANT MINER: I will withdraw my objection. 

COLONEL STICKNEY: (To interpreter) Can you get 

an answer? 
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INTERPRETER BABA; le s, Sir. 

Ivin• SIMON; Sir, what was the question now being 
asked the witness — what is the question that the interpreter 
is now asking this witness? 

INTERPRETER BABA; I am asking him how he found cut 
that the guerrillas were going to desert. 

COLONEL STICKNEY; That is what I wanted to know. 

The question was how he found out that the Teishin-Tai had 
intentions of deserting. 

A I found out because 2nd Lieutenant Ogata reported to me. 

0 V'hct was that report, what did he say? 

A I was trying to explain the movements of the Teishin-Tai 
since moving it to Toledo at the end of September. Ogata 
reported to me that they were preparing a banca and a catomata to 
desert. 

Q He reported that the Teishin-Tai were preparing a-banca, 
is that correct? 

A A banca and a caromata. 

Q That the Teishin-Tai wer? preparing that? 

A Yes. 

0 V.Tiat action did you take, upon receipt of that information? 

LIEUTENANT MINER; Sir, he said Ogata, and he does 
not identify which Ogata made that report to him. Could that 
be determined, nov; which Ogata he has reference to. 

COLONEL STICKNEY; 'ftiich Ogata do you have 
reference to? 

A T omatsu Ogata. 

0 did you do upon receiving this information? 

A I ordered Tomatsu Ogata o detain the Teishin-Tai. 
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Q Have the members of the Teishin-Tai been placed under 

arrest previous to this? 

A No. 

0 But they were now placed under arrest? 

A Yes, toward the end of September they were arrested, 

n That is the point in your story which you have just 

arrived at, they were then under arrest? 

A Yes. 

o And was this when you telegraphed for instructions? 

A Yes. 

q And did you receive a telegraph in rep}.y shortly before 
the execution took place telling you to go ahead? 

LIEUTENANT MINER; If the Commission please, I 
object to that question as being very leading. 

COLONEL STICKNEY; I will withdraw the question, 
/aid I would like a yes or no answer to this question: 

Q Do you remember in your second sworn statement, read as 
a Prosecution Exhibit, in describing and in naming the people 
who were executed, you said that you did not recall among 
them a man named Jaranilla? 

A At that time I could not recall. 

COLONEL STICKNEY: The Commission will take a 


ten minute recess. 


(Short recess) 


COLONEL STICKNEY: The Commission is in session. 


We hove no further questions from this witness, does the 
prosecution have any? 


LIEUTENANT MINER: No questions, Sir. 
MR. SIMON: No further questions, Sir, 
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COLONEL STICKNEY: Witness is excused. 

(Witness excused) 

MR. SIMONj Subject to objection by the prosecution 
and any members of the Commission, the defense would like to 
read a statement signed by Lieutenant Colonel James M. Cushing, 
who is unavailable because he is now in the process of being 
separated from the service. It is a general statement con¬ 
cerning the existence of a Teishin-Tai organization on Cebu 
Island, and it is offered merely as cumulative evidence of 
the existence of such an organization, by a man ?.hc. was in 
charge of that island during the time the Japanese occupied 
Cebu, being the head of the guerrillas. 

LIEUTENANT MINER: Sir, I would admit the qualifi¬ 
cations of the author of this statement which is about to 
be read and the competency of this statement itself, 
under the rule by which this Commission is governed., but I 
would like to reserve right to strike such parts of it as 
do not seem to be material in this case. After the statement 
is before the Commission. 

COLONEL STICKNEY: Do you know the nature of it? 

LIEUTENANT MINER: I have read it over, yes, Sir. 

COLONEL STICKNEY: Do you know that Colonel 
Cushing was the head of the guerrillas on Cebu Island? 

LIEUTENANT MINER: Are you asking the chief 
prosecutor, Sir? 

COLONEL STICKNEY: I am asking you. 

LIEUTENANT MINER: I do not knew that. 

COLONEL STICKNEY: That is not evidence in the 
case, the fact that Cushing was head of the guerrillas on 
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Cebu Island, 

MR. SIMON: Sir, will the Comission take judicial 
notice of the position and duties and responsibilities that 
Lieutenant Colonel James M, Cushing did have during the oc¬ 
cupation of the Philippine Islands from 1942 to 1945, since 
he is an American Army officer and his position is a matter 
of judicial notice. I believe it is something the Commission 
can recognize. 

COLONEL STICKNEY: Then his position is what you 

say it is? 

MR. SIMON: Well, Sir, I will not go that far — I 
will say this statement should be accepted for what it is 
worth — the statement of Lieutenant Colonel James M. Cushing. 

COLONEL STICKNEY: Let us hear this statement. 

MR. SIMON: It is dated 26 August 1946. "I hereby 
certify that the enemy garrison stationed at Cebu Island, P. I 
from 10 April 1942 to March 1945, and enlisted the e.id of a 
local Teishin Tai organization which consisted of Filipino 
soldiers in Japanese uniforms, and was attached to the 
Japanese Army. This unit was used in intelligence in combat 
against the guerrilla forces existing on that island," 

COLONEL STICKNEY: Is that the end? 

MR. SIMON: Yes, signed James M. Cushing. Typed 
James 11. Cushing, Lieutenant Colonel, CE, 0-2027773. 

COLONEL STICKNEY: /anything from the prosecution 
on this paper? 

LIEUTENANT MINER: I submit, Sir, the statement 
itself is immaterial insofar as it does not show that anybody 
connected with this case was a member of the so-called Teishin-Tf 
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Unit. It does not show r.nv T f ishin-Tai Unit involved in this 
case was used for combat or telligence. 

COLONEL STICKNEY: You arc satisfied that can't 
be received for such v..Or.o as it may have, if any? 

LIEUTENANT MINER: I have no comment to that, Sir. 

COLONEL STICKNEY: There boin, no objection, the 
paper is so received. 

MR. SIMON: The defense rests, 

COLONEL STICKNEY: Any rebuttal? 

LIEUTENANT MINER: One thin" only, Sir. The Com¬ 
mission is requested by virtue of Paragraph 5d. (2) of Prosecu¬ 
tion's Exhibit 1 to take judicial notice of the following: 

"Q Did Lieutenant Colonel Orishi have complete authority 
to net in his area without any further instruction from the 
brigade commander?" 

MR. SIMON: I object to that, Sir. 

COLONEL STICKNEY: I vrulc. like to know from what 
you are reading, you have gone rather fast here. 

MR. SIMON: Sir, I believe that all should be 
expunged from the record and let's start over so that we can 
determine where this statement comes from. 

LIEUTENANT MINER: It was sugccsted, Si^, by the 
Law Member of this Commission, that both prosecutor and 
defense refrain from speaking while another member is speaking 
and to place objections to any statements, which counsel made, 
after he had finished making the statement. I suggest that 
perhaps the prosecutor be allowed — 

COLONEL STICKNEY: Just a minute, please, will the 
reporter read her notes from the time that the chief prosecutor 
began talking? 

(Statement of Lieutenant Miner read by reporter.) 
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Unit. It does not show r.nv 'j> ishin-Tai Unit involved in this 
case was used for combat or intelligence. 

COLONEL STICKNEY: You pic satisfied that i~ can't 
be received for such v. jr.o as it may have, if any? 

LIEUTENANT MINER: I have no comment to that, Sir. 

COLONEL STICKNEY: There beir. no objection, the 
paper i:, so received. 

MR. SIMON: The defense rests* 

COLONEL STICKNEY: Any rebuttal? 

LIEUTENANT MINER: One thin? only, Sir. The Com¬ 
mission is requested by virtue of Paragraph 5d (2) of Prosecu¬ 
tion's Exhibit 1 to take judicial notice of the following: 

"Q Did Lieutenant Colonel Orishi have complete authority 
to act in his area without any further instruction from the 
brigade commander?" 

MR. SIMON: I object to that, Sir. 

COLONEL STICKNEY: I •’rule like to know from what 
you are reading, you have gone rather fast here. 

MR. SIMON: S.-.r, I believe that all should be 
expunged from the record and lot's start over sc that we can 
determine where this statement comes from. 

LIEUTENANT MINER: It was suggested, Sir-, by the 
Law Member of this Commission, that both prosecutor and 
defense refrain from speaking while another member is speaking 
and to place objections to any statements, which counsel made, 
after he had finished making the statement. I suggest that 
perhaps the prosecutor be allowed — 

COLONEL STICKNEY: Just a minute, please, will the 
reporter read, her notes from the time that the chief prosecutor 
began talking? 

(Statement of Lieutenant Minor read by reporter.) 
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COLONEL STICKNEY: I would like to say at this 
point that the procedure on the part of the prosecution seemed 
a bit irregular in that he was evidently trying to talk fast 
so as to possibly get something into the record which should 
not go into the record, and read from a paper that I have no 
idea what he was reading from. Perhaps he. was going to tell 
later -- trying to get something into the minds of the members 
of the Commission which they will later perhaps have to erase 
fron; their minds. It was intended to be the expressed wish 
of the President earlier that both the prosecution and the 
defense in deference to the difficulties of the reporters 
would go at least at a moderate rate of speed so that the 
things being said can be taken down by the reporters and the 
things being said can be understood by the members of the 
Commission and the other parties. Will the reporter please 
give us what she was able to get of the chief prosecutor's 
statement? 

(The last statement was read by the reporter..> 

COLONEL STICKNEY; I suggest that the record show 
at this time that the chief prosecutor was reading very fast; 
that the members of the Commission could not take in what 
was being said and the reporter could not get it down; that 
the defense apparently wanted to make an objection and there 
appeared to be a scramble to see what could be gotten into 
the record in a hurry. As it now stands the record as read 
by the reporter stands as what has happened. As President 
of the Commission, I would like to ask what the paper was from 
which you had begun to read? 

LIEUTENANT MINER; I realize, Sir, you would like 
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an immediate answer to that question, but I would like to make 
another statement before I do answer that question. 

COLONEL STICKNEY: Be careful what your statement 
is. 


LIEUTENANT MINER: Yes, Sir. My statement is, Sir, 
that as it is indicated by the rereading of the record, the 
prosecution was reading slow enough so that the reporter got 
3t prior to being interrupted by the defense. 

I would like to say also that my intent in this 
matter is a duty which is imposed upon me by orders from 
superior authority. The prosecution in this case has, as he 
believes, carried out those orders and has tried to abide by 
them. I do object to any inference in the words of the 
President of this Commission that I have been derelict in 
chis duty. 

COLONEL STICKNEY: Please tell us what you wore 
reading from and proceed in the usual manner. 

LIEUTENANT MINER: If I proceed, may my statement 
be made without interruption? 

COLONEL STICKNEY: There may be an interruption. 

MR. SIMON: Defense, at this time, moves to 
expunge from the record the portion of the prosecution's 
statement from an unidentified paper which is already in the 
record. The reporter did get a portion of the prosecution's 
statement, inviting the Commission's attention to a certain 
statement without identifying the source or the nature of it, 
and defense requests that it be expunged from the record now. 

COLONEL STICKNEY: Pending objection by some 
member of the Commission, the request to expunge this 
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testimony now is held in abeyance. ’Ve would like to know the 
source from which it was read? 

LIEUTENANT MINER: Before the prosecution was 
interrupted in his statement by the defense counsel and by 
the Commission, he had not completed his statement, and in 
that statement he fully intended, absolutely and completely, 
to state the source of the question and the answer. I 
believe the President asked me to continue. I will continue 
on the subject - - 

COLONEL STICKNEY: I am asking you for the third 
time to give me the source of the document from which you 
are reading. 

LIEUTENANT MINER: I am reading from page 557 5 
Volume Ten, 21 August 1946, testimony in the case of the 
United States of America against Yoshimi Hidaka, alias 
Shigeyoshi Hidaka, Hideo Sawai, Kingo Yamamoto, and Toshio 
Yamaguchi. 

COLONEL STICKNEY: Is the defense familiar with 
the matters the prosecutor desires to read into the record? 

MR. SIMON: Yes, Sir. The prosecution made an 
attempt to introduce that same portion as evidence in his 
case-in-chief. Defense's objection was sustained. That 
would, I think, end the matter there. 

COLONEL STICKNEY: That being the case, and the 
Law Member states, that he recalls it, is there any reason 
for introducing it at this time in rebuttal? 

LIEUTENANT MINER: Yes, Sir, there is. 

COLONEL STICKNEY: What is that reason? 

LIEUTENANT MINER: Because the prosecution feels 
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that it is an important bit of testimony it is offering to 
this Commission in this case. The man who made this state¬ 
ment was here and he is the liaison man for the Onishi Butai, 
the liaison between battalion and brigade - - the connection 
between Onishi and the commanding general. We have a statement 
in evidence which is in defense of Onishi. It is stated by 
defense counsel that he received an order from the brigade 
commander regarding the execution of these men. I am reading 
a different statement of the liaison man between those two 
people, brigade and battalion. This man whom the Commission 
may feel is not qualified to speak on such matters was asked 
by the Commission and, thereby, I see subsequently there is 
their ruling on my objection. The Commission asked him in 
great detail about a little ten man unit in one of the lowest 
echelons of the Onishi Butai. The Commission, I assume, 
thought him qualified for that. We had a man here this 
afternoon, a platoon leader, in.one of the companies of the 
Onishi Butai, and the Commission let him testify regarding 
the finance department of the Japanese Army. This is not the 
same offering as was made before a military board bythe 
Law Member. I am asking now that the Commission follow this 
part of prosecution's Exhibit No. 1, referred to, in which it 
says, "The Commission shall take judicial notice of facts of 
common knowledge, official government documents of any nation 
and the proceedings, records and findings of military or 
other agencies of any of the United Nations." 

I believe it is admissible. I would like to at 
least so acquaint the Commission with the evidence which it 
is rejecting. 
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that it is an important bit of testimony it is offering to 
this Commission in this case. The man who made this state¬ 
ment was here and he is the liaison man for the Onishi Butai, 
the liaison between battalion and brigade - - the connection 
between Onishi and the commanding general. We have a statement 
in evidence which is in defense of Onishi. It is stated by 
defense counsel that he received an order from the brigade 
commander regarding the execution of these men. I am reading 
a different statement of the liaison man between those two 
people, brigade and battalion. This man whom the Commission 
may feel is not qualified to speak on such matters was asked 
by the Commission and, thereby, I see subsequently there is 
their ruling on my objection. The Commission asked him in 
great detail about a little ten man unit in one of the lowest 
echelons of the Onishi Butai. The Commission, I assume, 
thought him qualified for that. We had a man here this 
afternoon, a platoon leader, in.one of the companies of the 
Onishi Butai, and the Commission let him testify regarding 
the finance department of the Japanese Army. This is not the 
same offering as was made before a military board bythe 
Law Member. I am asking now that the Commission follow this 
part of prosecution's Exhibit No. 1, referred to, in which it 
says, "The Commission shall take judicial notice of facts of 
common knowledge, official government documents of any nation 
and the proceedings, records and findings of military or 
other agencies of any of the United Nations." 

I believe it is admissible. I would like to at 
least so acquaint the Commission with the evidence which it 
is rejecting. 
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MR. SIMON: The defense's objection to this testi¬ 
mony, which is no more than a sworn statement, or a statement 
given under oath by Hajime Hidaka has no more validity to 
the statements he would have given when he was right on the 
stand. At that time was the time for the prosecution to 
secure all relevant evidence. That particular question 
happened to be an incompetent, irrelevant and immaterial 
question and something beyond the scope of this man's 
knowledge and it was so ruled by the Law Member. The attempts 
of the prosecution at this time to merely argue with the 
rulings of the Law Member previously made do not justify 
this Commission taking judicial notice of something that 
has already been rejected. 

COLONEL STICKNEY: The point, as it appears to me 
now, is on rebuttal. Is there an additional reason for 
entering this information which was denied prior to the 
offering of evidence by the defense? 

LIEUTENANT MINER: Do I take it the Commission 
wishes me to state whether or not this is proper rebuttal? 

COLONEL STICKNEY: I would like to know if you 
have any reason now to present this information in rebuttal 
which you did not have before the defense started their case, 
or at the time you received the adverse ruling from the Law 
Member ? * 

LIEUTENANT MINER: The prosecution's case is that 
Lieutenant Colonel Onishi ordered the execution of these men. 
The- defense's case is that Lieutenant Colonel Onishi received 
an order from a superior commander. In the first place, there 
was no such order. In the second place, this is not the same 
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request that was made to the Commission previously. The 
Commission was not previously asked to take judicial notice 
of this statement. 

MR. SIMON: I object to introducing evidence of a 
sworn statement by Hajime Hidaka. He was a witness and 
testified in this action already. 

COLONEL STICKNEY: Have you said all you care to 
say on this? 

MR. SIMON: Yes, Sir. 

COLONEL STICKNEY: Have you anything further? 

LIEUTENANT MINER: I do, Sir. 

I believe that in any court of law, in any 
military court, in any tribunal of the nature which I am now 
facing, if counsel for the defense or prosecution wishes to 
make an offer of certain evidence, he has the right to have 
that record indicate the kind of evidence and the nature of 
evidence he is offering so it may be ruled upon by a superior 
authority. As it is, the Commission has refused to let me 
have in this record the matter which they are rejecting - - 
one answer - - only twelve words - - two lines, and they 
refuse to let me put that in the record; to let me know 
whether or not that matter is relevant or competent and within 
the knowledge of the witness. 

COLONEL STICKNEY: Have you finished? 

MR. SIMON: I have one question; that any attempted 
irregularity into this record at this time may result in our 
entire time here being wasted because the reviewing authority 
may find that that evidence inserted is so prejudicial that 
it will result in reviewing the entire decision. 
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COLONEL STICKNEY: I ask again, is this the last 

word? 

MR. SIMON: Yes, Sir. 

LIEUTENANT MINER: I do not wish to caution this 
Commission at all as to what it should do, but I would like 
to also say that if it is wrong to exclude this matter and 
the matter is important, the validity of the record is also 
endangered. 

COLONEL MADDEN: The objection of the defense is 

sustained. 

COLONEL STICKNEY: Anything further from the 
prosecution? 

LIEUTENANT MINER: I would like to hear what the 
nature of that objection was, 

COLONEL MADDEN: The rulings of the Law Member in 
these courts are presumably not subject to appeal or further 
argument. The objection is made in your presence in this 
court. You can have the record read to refresh your memory. 

COLONEL STICKNEY: I see no reason for that. 

LIEUTENANT MINER: The reason I asked was to find 
out whether the ruling of the Law Member precluded me from 
requesting of the President of the Commission that even 
though it doesn’t go into evidence, if I may state the matter 
which I admitted into evidence. 

COLONEL STICKNEY: Unless overruled by other 
members of the Commission, you may not. 

LIEUTENANT MINER: Did you say "You may not"? 

COLONEL STICKNEY: That is right. 

Do you wish to address the Commission? 
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MR. SIMON: Yes, Sir. Before closing argument, 
defense requests that a special finding be made by the 
Commission on this interrogatory. The Commission should make 
a determination of fact * as to whether the following Filipino 
nationals were members of a Teishin Tai organization which 
was attached to the Japanese Army on about 1 October 1944, 
when they were executed: Aniceto Araw — 

COLONEL STICKNEY: The request that certain things 
'e expunged from the record is not favorably considered by 
the Commission, other members of the Commission not disagree¬ 
ing. Proceed with your address. 

MR. SIMON: Aniceto Araw, Felix Carreon, Juan Paulin 
Cesar, Geronimo, Laput and Santiago. Defense further requests 
a special finding of fact by the Commission on whether Antonio 
Jaranilla was a member of the Teishin Tai, a military 
organization attached to the Japanese Army on about 1 October 
1944, when he was wounded by the Japanese, The particular 
reason for this request, Sir, is that this particular finding 
of fact may, as a matter of law, decide the result of this 
case upon review. Now, I will proceed with the final 
argument. 


MR. SIMON: Yes, S.1.r, Before closing argument, 
defense requests that a special finding be made by the 
Commission on this interrogatory. The Commission should make 
a determination of fact * as to whether the following Filipino 
nationals were members of a Teishin Tai organization which 
was attached to the Japanese Army on about 1 October 1944, 
when they were executed: Aniceto Araw — 

COLONEL STICKNEY: The request that certain things 
^e expunged from the record is not favorably considered by 
the Commission, other members of the Commission not disagree¬ 
ing. Proceed with your address. 

MR. SIMON: Aniceto Araw, Felix Carreon, Juan Paulin 
Cesar, Geroniino, Laput and Santiago. Defense further requests 
a special finding of fact by the Commission on whether Antonio 
Jaranilla was a member of the Teishin Tai, a military 
organization attached to the Japanese Army on about 1 October 
1944, when he was wounded by the Japanese. The particular 
reason for this request, Sir, is that this particular finding 
of fact may, as a matter of law, decide the result of this 
case upon review. Now, I will proceed with the final 
argument. 
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MR. SIMON: Yes, Sir. Before closing argument, 
defense requests that a special finding be made by the 
Commission on this interrogatory. The Commission should make 
a determination of fact * as to whether the following Filipino 
nationals were members of a Teishin Tai organization which 
was attached to the Japanese Army on about 1 October 1944, 
when they were executed: Aniceto Araw — 

COLONEL STICKNEY: The request that certain things 
'6 expunged from the record is not favorably considered by 
the Commission, other members of the Commission not disagree¬ 
ing. Proceed with your address. 

MR. SIMON: Aniceto Araw, Felix Carreon, Juan Paulin 
Cesar, Geronimo, Laput and Santiago. Defense further requests 
a special finding of fact by the Commission on whether Antonio 
Jaranills was a member of the Teishin Tai, a military 
organization attached to the Japanese Army on about 1 October 
1944, when he was wounded by the Japanese. The. particular 
reason for this request, Sir, is that this particular finding 
of fact may, as a matter of law, decide the result of this 
case upon review. Now, I will proceed with the final 
argument. 
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ARGUMENT FOR ^HE DEFENSE 

BY MR. SIMON; The dtfens woulr’ like to compliment the 
Conrai ssior., firs - *- foi tnc x- attf rtivsness throughout this 
matter; compliment the prosecution on the? r courtesy 
in arranging all masters a^d in tho exchange of necessary 
le-~al documents throughout the course of this trial. 

Specification No. 1 alleges that Lieutenant Colonel 
Onishi did willfully and unlawfully torture one Gavino 
Fuertes on or about 7 April, 194-4. 

Prosecution introduced evidence to shew Lieutenant 
Colonel Onishi was in the town of Duman^ug on April 4th 
and left the afternoon of April 5th, and that during 
that time Gavino Fuertes was maltreated and died as 
a result of that. There is no proof that Colonel Onishi 
issued the order to e-xecut. this man; no evidence that 
he participated in the toiture; only the proof that he 
may have been present in town during the time the alleged 
atrocities happened. The defense has shown that this 
atrocity happened April 6th or April 7th. V/e have brought 
in Lieutenant Kato, the cc manding officer of one of 
the conpnniesat the Dumanjug garrison, and Sergeant Sue, 
and the evidence gives the true story of wha f actually 
occurred at the garrison. 

Gavino Fuertes was captured by the third company. 
The third company commander turned the prisoner over to 
the first company through Warrant officer Sakamoto. This 
occurred on about the 5th of April, 1944. Then the prisoner 
was maltreated and finally died on the 7th of April. 
Lieutenant Kato who was the senior officer present at the 
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garrison gave us the complete story. He stated that 
Lieutenant Colonel Onishi was in town on April 4th, 
about 1800 of that day. He stayed at the garrison over¬ 
night and left early the next morning with all the 
troops. This story has the ring of truth as it is 
collaborated by the prosecution's own evidence through 
the witness Pastor Muebles. Pastor Muebles stated that 
there were no extra troops in town the day that Gavino 
died—no one there except the members of the Duraanjug 
garrison. It Is clear that Onishi had already left 
town with his battalion before anything had been 
done to the prisoner by members of the Dumanjug garri¬ 
son under the direction of Ufarrant Officer Sakamoto. 

Si lvano Jakosalem was clearly confused in his testimony 
between the visit Colonel Onishi made to Dumanjug in 
Februarv, 1944 and this present visit in April of 1944. 
Isn't it ridiculous to suppose that Onishi would stay 
at the priest's house from about 0600 in the morning 
to about noon time and then go to the-garrison after 
that? The truth is that Onishi did not stay at the 
priest's house in April of 1944. He did in February 
when he visited with the battalion. Jakosalem did not 
see him at the priest's house. Onishi went directly to 
the garrison, to the room of Lieutenant Akamine, and 
that is the room he occupied in April of 1944. 

Prosecution's case has been full of contradictions 
as to what date the incidents occurred. Pastor Muebles 
kept changing his story as to whether or not this incident 
happened on April 3rd, April 4th, or April 5th; finally 
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stating that everythin’ happened on the 3rd ^nd 4th. 

T will -invite +-he Commission's attention to Pastor 
Muebles' sworn statement made In December, 1945 In 
wh 4 c v he stated he d 4 d not know the date on wh 4 ch U 
hapnened but fixed 4 t between the date of the death 
of Pedro Alpuerto wM ch was on the 28th of April, and 
that this incident happened four days before. Sancho 
Roda tried to claim that th 4 s event also happened on 
the th/rd, since he said he had inquired the date 
at the market place. That is the most far fetched 
manner of determining the date that T have ever heard. 
Sancho Rcda has probably inquired the date at the 
market place hundreds of t 4 mes, yet he claims this is 
such an outstanding inquiry for the date that he can 
positively remembers It — he remembers It two years 
later. Prosecu-M on has conflict in its whole case as 
to whether one or two men were t 4 ed to the tree and other 
conflicts as to exactly what the mistreatment cons’" stc. 
of. The big query Is this? Why hasn't the prosecution 
attempted to establish the case involving the death of 
Gavino Fuertes against the senior officer present at the 
Duman.jug garrison when the incident happened? Lieutenant 
Kate was .just tried by a military commission and no 
mention was made of this Incident. Tt may be that prose¬ 
cution had evidence that Lieutenant Kato did not order 
th 4 s execution; that the execution was solelv carried out 
through the whims of Warrant Officer Sakamoto;that Warrant 
Officer Sakamoto was likewise served charges recently ^nd 
th 4 s charge d 4 d not appear ag" 4 nst him. To attempt to 
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establish a case against Ontshi on the evidence here 
presented is clearly beyond the Pules of land Vliarfare. 
Onishi was not present at the execution—did not parti¬ 
cipate in it and did not order it and no proof that he 
ever condoned it. The defense's case further bolstered by 
the detailed questioning of Sergeant Sue by the members 
of the Commission which established hhe truth of the 
case that in fact Colonel Onishi was not in Dumanjug un¬ 
til the evening of the 4th of April and he only remained 
there one night and left the next morning early along 
with the troops. There is no evidence in this record 
that any mistreatment of Gavino Fuertes occurred be¬ 
tween 180^ on the 4th of April and 0800 on the 5th 
of April. There is no showing in any way that Gavino 
Fuertes' mistreatment or death was brought to the 
attention of Colonel Onishi. 

Pastor Muebles* story requires some detailed 
analysis since he contradicts his own testimony many 
times. On page 18 of the record he says he says he 
was at Amadora's store on the 5th of April and saw 
Fuertes die. On page 23 of the record he flatly de¬ 
nies this and says it was on the 3rd of April. On 
page 2? of the record he said Budot Wr.s paraded through 
the streets; that it was on the 3rd of April that this 
happened. Page 16 says it was on April 4th that this 
happened. 

T invite the Commission's attention to the testimony 
of this witness ns It compares with his signed and sworn 
statement which will be found on pages 44 and 45 of the 
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record. He also stated t ''he fixed the date of the 
event, by reason cf h* s i ( ins worked at the electa 1 e 

plant on April 1st. Cn page 5^ ' " says he worked .,r 

the plant for the tarst tdme on April 1st. On pagr- 15 
and 34 . of the record he claims to have worked dur • the 
time the Japanese occupied the Philippine Tslands. The 
witness even denied that th* s sworn statement w-»s read 
back to him and explained. The stipulation between 
prosecution and defense is conclusive on t’ 4 s point; 
that the certificate of Juan C. Jiminez, the captain who 

took the statement, did read and explain the statement to 

the witness before he initialed each cage and signed * t. 
yet' ho flatly denies that. He also d* d not see the sign 
with the Visayan words on it placed next to Fuertes 
although all the ether witnesses for the prosecution 
and the defensedeseri bed the si m and the words on it. 

I realize this is a small ooint but all those small con¬ 
tradictions add ud to the fact that Pastor Mucblcs is one 
of the biggest liars that ever took a stand before a 
mil*tary commission, or else he is such a poor observer 
and unable to recollect thVngs that his entarc testimony 
Is entitled ho little if any weight. 

Silvano Takosalcm did a little lying on the stand. 

SI lvano Jakosalem was a pupnc.t mayor end he has reason 
new to fear the Japs for testimony they might g 4 ve against 
him. He denies beating Fuertes. Thei- i« evidence that 
he d*d strike Fuertes, Isn't it natural to assume thet 
the pupnet mayor, the lead’ng citizen durtae the occupation, 
would set the example for isl s townspeople in fight tan gur rri.lta 
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forces by mistre^ti r>o r suspected gueriilla in public? 

I believe that \;ns no^aL. done 1 r. the Philippines 
dvr*n/ the occuurtl.ni 

Specification l charges the three accused v 1 c i 
torturing and wounding Jaranilln and the torture anT 
murdering of seven named Filipinos by beating, kurosg, 
baycnetting and beheading hem. The evidence is clour 
that- the burning did net c- use the death of anyone. The 
only thing that was burned Were dead corpses. Nobody was 
baycnetted to death, and nobody was beaten to death, 
Jnranilla, th: only eye-witness, states on page 192 of 
the record th^t he was not tortured or beaten and that 
none of the. Filipinos were tortured or beaten. The 
7 Filipinos were executed by beheading. There was no 
bayoneting and no torture. The rest of the specification 
concerning the alleged murder of 7 civilians—let us 
analyze the story of 4n + :oni c Jarani 11 a, a so-called 
oiv^lian, who turned out + br a Teishin-Tai member, 
a man who, fought his own people—fought alongside the 
Japs. The background of Jarani 11" as developed b; the. 
defense is that he was a member of the Teishin- Tai , 
work'ng with the Japanese '>r< m y as a volunteer soldier. He 
was administered t v -e oath, drew their pay* used their 
food, wore their uniforms and fought v* th ‘‘.hem. Tit and his 
grouD tried to desert and i h e Japanese restrained t»* m 
-nd ordered thc’i* execution. It "s well to note that, 
none of these Filipinos were beaten or tortured as is 
usual in the cose' of coptuvro guerrillas or suspected guerr¬ 
illas. There are records of so many ens-s from, which thi 3 
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Commission can take judicial notice of how the Japanese 
treated guerrillas or suspected guerrillas. Gentlemen, 
did they take them away and cut their he~ds off° First, 
they had a so-called investigation. An investigation 
means to them ccnvcrs-tion accompanied b” baseball bats, 
rifle butts or bayonets, or the water cure—here we 
find none of that. These Filipinos were members of 
the Japanese army under allegiance to the Japanese 
Imperial Government and were executed *nd disposed of 
i.n accordance with the directive coming from the com¬ 
manding general, brigade commander, relayed by the 
battalion commander, relayed by the company commander 
to the platoon leader, Tomntsu Ogata and that is the 
man who carried out the order. 

Back to Jaranilla's story; First, he denies any 
knowledge on page 156 concerning the Teishin- Tai. He 
never hc^rd of it, he- says. He w?s only a member of it 
for a considerable length of tine. On page 157» he 
never he^rd of Lieutenant Colonel Cushing , and it 
i s well known th«t Colonel Cushing had ever 10,000 mon 
on Cebu Island before this war came to an end. He w^s 
the top man in guerrilla affairs. On p^ael57 of the 
record he denies working for Aniceto. He also claims to h*ve 
known the Bascon girls for two weeks. The Bascon girls 
seemed to h^ve known him longer than he has known them. 

He also said *hat Aniceto and the Filipinos did not 
wear Japanese uni forms or carrv o rms. On r^r-e 164 he 
said he doesn't know what kind of work w«s done b’ these 
Filipinos who were executed. Gentlemen,T can understand 
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his willingness to forget the Tei shin-Tai and his assoc¬ 
iations with them. He denied knowing the fact that 
Tomatsu Ogata was dead until T told him about it in 
the courtroom, yet we have testimony of the Bascon girl 
that he told her he v new the Ogatas; Tomatsu Ogata w-s 
dead so he nicked out the snr.ll Ogata, the accused Ogata 
since they belonged to the same battalion and it doesn't 
matter. 'They are Jans',' he says. On page 171 of the 
record, Jaranilla claims + o have known Kawahara si nee 
February of 1941. Upon further examination, about five 
minutes , after t’-1 on Page 172 and 173 of the record f 
he says, "I only knew him since September, 1944". On 
page 174 he said he learned Kawahara's name from 
Gerbnimo. Then I deliberately suggested to him that 
Geronimo must have told him Ogata's name—th^t is giving 
him a chance to get on to the story, *nd he adopted 
that suggestion that T deliberately suggested; that 
both Goronimo and Ani ceto told him the names of both 
the Ogatas and the witness adopted that version. Gentlemen, 
he improvi sed as he went along and T merely suggested the 
first two names tha* popped into my head of the seven 
victims to help him establish how he learned + he names 
without having him create new facts and he adopted them. 
Then T knew he was lying. He was lying -bout his story 
rega”dine his associations with the Japs and with the 
Teishin-Tat. He learned the names of the Ogatas while 
he worked for the Japs and he learned them from the 
officers themselves, and he is afraid now to admit his 
connect? on wi th the /Japanese so he has to improvise on 
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how he became faMl^rr vr th the T g r> a nesc- and hew hr 
came to know the'*’ nrm On v r ,~' 187 he don-'c<=, -'ving 

1 n the same house ”i th hr v, and there Is a multie of 
evidence to show that the Toi s’ in-Tai were always »»ilisted 
In one house both at Balanban and Toledo. On page lii 
and l c 3, he recites how the execution hapnened an--* he 
sot the locale in the dispensary, on the second floor-- 
but the trouble is he can't lie his way out of the 
second storv of r. building, so be h r s the™ burn down 
the dispensary without moving the medical supplies or 
'in- r supnli cs out of it—burned the building down with 
i‘hc bodies in it, so his story c*n hang together. But 
he has to escape;* He was asked if he not out of the 
door or window. He couldn't get out of cither, but 
he invents a trap deer and that i s how he escaped. 

He doesn't leave town right away—not Jar-anilla, first 
he goes to the beach then he goes past the garri son 
over to the church for 5 minutes and then goes away 
to make his escape. On page 193 he said he was inside 
the church when the dispensary was set on fire. On 
P'-gc ?03, in answer tc the Commission's question, he 
sa'd he v^s on the beach and he could see the fire 
burning and he also said he saw the fire when he V’s 
on his way to the beach. On 205 of the record, he told 
Colonel Sti ckney he was on the beach when the dispensary 
was set. on fire tut he could not sec t’->e f’ re. On pa"c 
202 relative to his escape from the dispensary, he said no 
merely crawled away two minutes after Xawnhara left. Oh, 
yes—the dispensarv Js burned down w 4 th *11 the medical 

supplies and all its cquiiaynt is ac , '.rentl^ left in t*ct. 
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Also, there is evidence of the physical impossibility 
that Antonio Jaranilla actually saw what happened after his 
neck had. been sabered and baycnet wounds inflicted in his 
body, and he was covered with flowers. He was the sixth 
man in that execution line and I doubt the physical possibility 
he saw clearly, as he says, what happened to the last two men 
on the line with the character and size and type of wound 
he had inflicted on his body. On page 183 he says there 
were no lights or windows in the dispensary. It was dark — 
it was a dark night — so he did not see who covered him, 

yet he claims he was able to see everything else in that room. 

As to Lieutenant Kawahara, the evidence shows his only 
complicity is in the relaying of an order from his battalion 
commander to his platoon leader, Lieutenant Tomatsu Ogata. 

He did not participate in the execution. He was not present 

at the execution. All he did was relay an order. He gave a 

complete and true account of this Teishin-Tai Unit and he 
clearly established it was, in fact, a unit of the Japanese 
Imperial Army. These men were not unarmed Filipino civilians. 
They were men who had taken an oath to defend the Emperor, 
to serve the Emperor. 

I invite the Commission's attention to Prosecution's 
Exhibits 5 and 6 which are confessions of the accused and the 
entire story of his participation is there unfolded. He did 
not initiate this order. He wired for instructions. He did 
not recommend a course of action, but when the order was 
issued he relayed the order down as any company commander 
would do when you get an order from your battalion commander. 
Lieutenant Colonel Onishi did the same thing. It is true he is 
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a lieutenant colonel, but if he gets orders from his brigade 
commander, a commanding general, he too relayed the order* 
Prosecution may argue that Colonel Onishi did not need any 
general's order to dispose of these Teishin-Tai members. 
Gentlemen, I can conceive of the reason why higher headquar¬ 
ters would be consulted in this case. Here is a unique com¬ 
bat unit in the Japanese Army. The Japs expected to be here 
for a thousand years, and here was a nucleus a cadre for 
an army that would be important in their plans, and the Jap 
treatment of the members of this cadre, of this unit, had to 
be determined by the highest policy levels, and it took orders 
from the commanding general to kill or dispose of these 
Teishin-Tai members. 

Defense strongly urges the evidence conclusively shows 
that there was no violation of the Rules of Land Warfare in 
Specification No. 2. Under what authority can it be asserted 
that it is necessary to give members of your own army certain 
treatment and certain rights? Here it was established by the 
prosecution's own witness, Lieutenant Hidak$,that Aniceto Araw, 
one of the victims, was one of a group of these Filipinos, 
these Teishin-Tai, an armed combat unit, uniformed, paid by 
the Japs, serving as a Japanese unit voluntarily. 
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Lieutenant Kawahara. i£ eutenant Opata, and Agnes Bnscon 
established that tic executed Filipinos aa fl 

Antonio Jamnilla v<r: Members of that unit. It otainly 
would be a novel var crime to me. Each army is n * 
responsible to the world for its system of mill tar' 

.justice as applied to ' ts own troops, its own sue note 
units. The facts here that the men in this Tei shin-Tai 
were Filipinos does nor alter the fact that they were 
a unit in the Japanese army. Their insignia, their nay, 
their quarters, their arms, their uniforms, their orders, 
all came from the Japanese. Their mission was combat 
with the Japanese. War Crimes Trials has no jurisdiction 
over the treatment by the Imperial Japanese army of 
members of units in the Imperial Japanese army regardless 
of their nationality. T can't conceive of the United 
States answering to a war crimes tribunal, if we had 
lost,for our treatment of our own Nisei units, even 
though they are of Japanese decent. The way we treat, 
members of our army is not a war crime. We can handle 
them in our own way, in accordance with our own ideas. 

The hule-s of land Warfare are only concerned with foreign 
prisoners of war and foreign nationals and there are no 

standards set up for your own troops. You treat your own 

troops any way you please. 

T submit as a matter of law that there 1 s no war 
crimes tr*nl hrr r —no war crimes committed here. Th<- 

Japanrsc can execute with or without trial members or the 

Japanese army. They can ■buse members of their own army 
units. They were not. conscripted Filipinos. They w^re not. 
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civilian or non-comb?tats. They were deserters free: the 
Japanese any end the Japs took proxy.r action# Pcl : cy 
requires th»t v;e let this matter rest and net • , ntc"V«ne 
in . Japanese management or abuse of their own troops. 

Let us serve v.'arni no on traitors that if they voluntarily 
join a cruel army, or an aroy that ni streats thorn, or 
kills then without tr*-1, t is their own lookout. They 
have no one but themselves to blame. 

Tf Antonio Jurani 11a were not a member of tK 
Te-i shir.-Tei, or no such wr* t existed, certainly there 
must have been hundreds of persons ’n Tclcdc end 
Balamban who can prove and corroborate his story. Where 
are t esc witnesses. Defense had utmost difficulty 
in even securing any v.itresses but our investigators 
brought back from Cebu all the people that they ecu .id 
get. Filipinos are reluctant and will not testify 'n 
v?a T ’ crimes trials for the defense. They refuse on the 
grounds that as Filipinos they can't afford to test- 1 ly 
for the defense and T'vc here. They arc harrassrd by 
their neighbors,shunned ana avoided, subject tc all 
sorts of mistreatment--just for telling the truth about 
something they saw—because tVy arc accused of aiding 
the Japs. Betty Fascon cane here. They arc not the 
most desirable witnesses but the} ar. eye witness s. 

They saw what went on and they cr.m.c here and told .bat 
went on. After all th*y have tc live v.’ith the Filipinos 
av?ay from the projection ' tV *nited States, G< ^tLrnen, 
when the Filipinos leave t h courtroom they «re n 
longer under the protection of th*. United otntes. They 
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civilian or non-combatarts• They were deserters from the 
Japanese my end the Japs took prop-, r net* on. Pel' cy 
requires th«t we let Ws natter rest and not intervene 
in Japanese management or abuse of their own troops. 

Let us serve warn -1 no on tractors that if they voluntarily 
join a cruel army, or an army that ^streets them, or 
kills then without tr 4 'l, t is their ov;n lookout. They 
hove no one but themselves to blame. 

If Antonio Jaranilla were not a member of tK 
Tei shir-Tvi, or no such unit existed, certainly there 
must have been hundreds of persons ! n Toledo and 
BnLamban who can prove and corroborate his star?/ - . Where 
are t esc ■itnesscs. I;"fensc had utmost d 1 ff M culty 
•* n oven securing ^ny witnesses but our investigators 
brought back from Cebu all the people that they ccu.td 
get. Filipinos are reluctant and will not testify ! n 
v.'o 1 ' crimes tri als for the defense. They refuse on the 
grounds that as Filipinos they can't afford to test 4 dy 
for the defense and live here. They arc hnrrassrd by 
their neighbors,shunned nno avoided, subject to all 
sorts of mi strontment—just for telling the truth about 
something they saw—because they arc accused of aiding 
the Japs. Betty Bascon cane here. They arc not tho 
most desirable witnesses hut they ar*. eye witness s. 

They saw what went on and they came here and told .hat 
went on. After all th:y have to live with the Filipinos 
away from the projection ' tv "nited States. atlcnen, 
when the Filipinos leave t 4 s courtroom they »re n 
longer under the protection of th*.. United States. They 
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revert back to the people they know, and who know 
why they are here. It took real bravery on th.? part 
of those girls to come here and testify. They desired 
to testify that Tomatsu Ogata and not Tsuglharu Ogata 
had anything to do with the Incident. 

The prosecution’s case against Ogata Is based 
solely on t'e testimony of one witness, Antonio 
Jaranllla. T will Invite again the Commission’s 
attention to the fact that, he is a confirmed liar. 

He clearly identifies Tsugiharu Ogata. He can’t 
explain how he learned his name, yet he says he 
saw him sater all the victims. Not only that, he 
turned around and bayonets Antonio Jaranllla 8 times. 

Hr was asked to explain why Ogata had a rifle and 
bayonet and he says, "wfell, when ’ e started out he 
had -a rifle and bayonet, no saber. You gentlemen 
know that no one Japanese officer is going out to 
an execution without h 1 s saber. We have two Jap 
prisoners of war. We have stipulated as to the 
testimony of 12 cleared repatriated Japanese. Wc 
have the testimony of Agnes Bascon, who i s an 
American citizen,by the way, and Betty Bascon, 
a Filipino girl, who testiffedthat Tsugiharu Ogata 
was not at Toledo--did not take 1 rart in this incident. 
Lastly* Ogata himself took the stand and testified unde 
<?dth and gave n full and detailed account of exaetly 
wh'i- he didjWhcrc he was, and his story has truth in 
it. 
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There ere other coses which were tried in this courtvoom 
which Commissioners have had and they can check everything 
Ogata testified to on that stand was the truth. 

I believe, gentlemen, that some affirmative action 
should be taken to stop people like Jaranilla from perjuring 
themselves with immunity in War Crimes Trials because the 
people they are testifying against are their former enemies, 
the Japanese. There is enough in the record to sho\ the 
deliberateness of Antonio Jaranilla's false identification. 

He stands guilty of perjury by his own admission to the 
Bascom sisters; that he pointed to this small Ogata because 
the big one was not around - - the big one was dead - - but 
he. wanted some Ogata to pay for what was done to him. 

Some Filipinos think all they need do is testify 
against a Japanese and that no one will oppose him. Here we 
have an American girl who did oppose it and did come and did 
tell the truth. It is only through the sheerest luck we 
subpoenaed those witnesses to come here and they alone could 
definitely establish that Tsugiharu Ogata was in Lotopan, and 
we have that story substantiated by Japanese witnesses - - 
clear and repatriated Japanese. 

The prosecution could likewise secure hundreds of 
people who lived at Toledo to prove that Tsugiharu Ogata, 
the small one. was stationed at Toledo, yet we saw none of 
those witnesses here. The evidence is overwhelming that the 
accused Ogata, the small Ogata, was not involved in any way 
in this incident and he must be acquitted. 

As to Lieutenant Colonel Onishi ...rid Lieutenant 
Kowahara. this Commission must consider the rank of each, 
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consider the participation of each, and they must also 
consider that the persons executed were members of a 
Japanese Army unit. 

Defense submits that this is not a war crime and 
requests an acquittal of these two officers of all 
specifications and charges. 

Thank you. 

COLONEL STICKNEY: Does the prosecution wish to 
address the Commission? 

LIEUTENANT MINER: A very short statement, Sir. 











* 


ARGUMENT FOR THE PROSECUTION 
BY LIEUTENANT MINER: 

During the first week cf April, 1944, Gavino Fuertes, 
known as Budot, a prisoner of the Japanese, a Filipino 
civilian, was killed by the Japanese by beating and hang¬ 
ing in Dumanjug. That much is clear, gentlemen, that much 
is not denied. We are here trying Seiichi Onishi, for that 
death. The prosecution maintains that if a commanding 
officer is guilty of the following his liability for a 
war crime is beyond argument. I put this in two categories; 
the first is this — if he ordered, authorized, encouraged, 
or condoned expressly or by implication the commitment of 
the atrocity; secondly, if he failed to take all steps 
possible or at least reasonably so, to terminate the 
atrocity after it has commenced, and in this regard the 
commander must not fail to take diligent steps to appraise 
themselves of the nature of the conduct of the members of 
his command. That I think is well established V/ar Crimes 
Law, and so in applying it to this case, I am sure the mem¬ 
bers of this Commission will scan the record to discover 
these facts on whether or not Onishi knew what was going on, 
whether or not knowing what was going on was he the superior 
officer there present; and, third, being the superior officer 
there present, the battalion commander having a room above 
where this man was being tortured and beaten to death, and 
where he could hear his cries, did he do anything about it — 
did he take steps to stop that atrocity, to prevent the death 
of that innocent Filipino civilian against whose innocence not 
one iota, of evidence is in the record. That, gentlemen, is 
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Specification 1, for you to consider. In regard to Specifica 
tion 2, around the last week in September or first week in 
October of that same year, Aniceto Araw, Felix Carreon, 

Juan Paulin, Cesar, Geronimo, Laput, and Antonio Jrranilla, 
all Filipinos and at the time of their death, prisoners of 
the Japanese, were led by the Japanese soldiers of Kawahara's 
Company to a place not far from the garrison and there be¬ 
headed all fatally except for Antonio Jaranilla. It is also 
admitted and undenied by the facts in this case as shown by 
either the prosecution or defense, that Kawahara, the 
Japanese Company Commander of the garrison that killed 
these men, and Seiichi Onishi, the Japanese Battalion Com¬ 
mander of the garrison that killed these men,both knew of 
this atrocity, and both claimed they ordered it without a • 
trial of any kind, both of them made that statement. In 
view of that, in view of the undenied status of those facts, 
these other questions were raised by the defense. One of 
which only goes to the complete merits of the action, and 
that is the identity of the third defendant, Tsugihrru Ogata 
the question there is was he the Ogata that executed, that 
ordered the beheading of these men and maltreating Jrranilla. 
While other disputes are for mitigation only. The status of 
the defendant and the defense of a superior order. Gentlemen 
our only witness, Antonio Jaranilla, has been sadistically 
attacked by an attorney — by counsel for the defense, before 
this court personally and vindictively. I do not see how he 
could have been in the zeal of his case. He speaks about us 
not having secured eye witnesses of this tragedy where other 
people from that town could have been brought in. It comes 
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with very poor grace, I believe, in these War Crimes Trials 
for the defense to get up here and talk about the lack of 
witnesses tc these atrocities where people were killed off, 
when two of the defendants stated and admitted that they 
killed all the other eye witnesses — they admitted — and 
who is there here who contradicted the stories of Antonio 
Jaranilla except for the defendants themselves and members 
of their garrison, and two girls. 
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Betty and Agnes Bascon, whose sole existence at that 
place — whose sole life at that time — was to entertain 
and make pleasurable the lives of these defendants and 
the men of their garrison. 

He says there must have been thousands of people 
in that locality that the prosecution could have brought 
here. He speaks of his difficulty in obtaining witnesses — 
I know at least that the prosecution obtained one witness 
for him that they did not call, and these statements by 
attorneys before you of facts which are not in-evidence, 

I think warrant a positive action being taken by the Com¬ 
mission to prevent such further happenings. I think 
counsel should be limited to the record and not indulge 
in what I have always considered for my personal record 
as an attorney a despicable trait, of testifying in final 
examination where there can be no rebuttal. I regret to 
ever see that in a case by anyone. He mentions the fact 
that why we didn't indicate Kawahara along with it. Well, 
Kawahara himself in Specification 1 says that someone 
else was his superior officer at that time, such a man 
now dead. The story of V/arrant Officer Sakamoto — he is 
a strange man — was raised entirely by the defense, not 
by the prosecution. 

In regard to Specification 2, I don't know whether 
he meant it as a bit of merriment or not, but he said that 
at the time Specification 2 occurred, the Japanese expected 
to be there one thousand years, so they very elaborately 
went about arranging the death of those defendants. Well, 

I wasn't here at that time myself, but I believe there are 
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eight thousand people in Cebu who will testify that after 
that first bombing of Cebu the Japanese no longer expected 
to be here one thousand years, and that bombing of Cebu 
took place three weeks after these men were killed, so 
all these fantastic creations, this beautiful palace built 
by the defense to show that Onishi had to go trotting to 
his brigade commander because this was extra-special 
precedent, was a cadre that was going to be their great 
military unit in the Philippine Army, is blown out the 
window because they had no expectations at that time re¬ 
garding the permanency of their status in Cebu. T almost 
asked this court to take judicial notice of how the Japanese- 
felt after they got bombed there at Cebu, after the exam¬ 
ination by the defense. 

I submit that the record on close examination will 
show the following regarding the superior order business: 
Taking Exhibit 5 of the prosecution, I would like to call 
the Commission's attention to this statement of the defendant, 
Kawahara: "One time I talked and conferred personally with 
Colonel Onishi about the behavior of these men," speaking 
about these men who were killed, and Jaranilla. "Colonel 
Onishi was very angry and I was ordered verbally to kill 
these eight men. So I left Cebu City and went home to 
Toledo, and when I arrived at Toledo I pitied the men 
and could not do what was ordered me. But on the first 
week of October they tried to escape from the garrison, 
so I ordered their execution. On that evening we received 
a message from Colonel Onishi to execute these men." 
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It is the contention of the prosecution that around 
October 1, 1944, there was a prior and pre-existing order 
directing Colonel Onishi, which in his own statement he 
does not say that he got from the brigade commander. His 
statement of the order gottm from the brigade commander 
is the order he passed down around October 1. But the 
evidence in this record from a co-defendant is that there 
was a pre-existing prior order verbally given to kill these 
men, and no defense of a superior order has been offered 
for that, tf'hile this prior order was in existence, a 
situation occurred in that town of Toledo for which Lieutenan 
Kawahara felt obligated to go ahead and kill the men. You 
will follow me closely, I hope, on this chronology of time, 
taking the defendants' statements themselves as the sole 
evidence of this matter, and there could be no better 
evidence against their interests than what they say them¬ 
selves. We find that they take their time sequence, or 
went on from this alleged attempted escape of these men. 

Kawahara, in his July 2nd statement on page 5 , says 
that they tried to escape one night. He states on page 6 
that the next morning he wired Onishi for instructions. 
Onishi, in his statement, says that he received this wire 
after lunch in the afternoon — that is Onishi's July 5th 
statement, on page 5 . That very night, however, the men 
were executed. Kawahara's July 2 statement, page 6, and 
Kawahara admits ordering it, but I will come back to that 
in one minute. The next morning, after the men had been 
executed, Onishi in Cebu at around eight o'clock sent 
through by telegram the order for their execution — see 
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Onishi, July 5» statement, page 4. That is on the day 
after getting Kawahara's request for the authority. Kawa- 
hara himself said in his statement of July 2, on page 6, 
that the reply came either in the evening or the following 
morning, and on the stand here today, this afternoon, 
question No. 2 by Colonel Madden — he said that he got 
his reply two days after they were imprisoned and caught 
on their attempted escape. Now that chronology, as shown 
by the defendants themselves, indicates one thing to mo; 
it indicates the honesty of Kawahara when he made those 
statements; it indicates secondly that the order by Colonel 
Onishi on that day, that Colonel Onishi sent through by 
telegram, was not a superior order defense for Kawahara 
in so much as he admits he never got that order until 
after the execution. Kawahara had a pre-existing mandate 
from Colonel Onishi to kill these men. That was a superior 
order and that was the authority under which we will say 
Kawahara killed them, but I submit to this Commission that 
although a man is ordered to do something, although an 
officer receives an order from a superior officer to do 
something, he would if he feels in his own mind he has in 
fact an option as to when he is to do this, an option if 
he is to follow it through, an option as to how it shall 
be done. Then oven though it is an order from up above, 
an authority shall we say, to kill, that is no defense when 
the man finally makes up his mind. Subsequently, after 
the deliberation, after the passage of time and occurrences 
of new facts on which that inferior officers works to 
execute them, then it is his responsibility and he has 
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decided In his own mind to commit a war crime atrocity, 
and the fact he had authority did not operate as an 
excuse. Superior order, gentlemen, is considered in 
mitigation because we feel that if one man stands up 
and says "You do that," the other man must do it. He 
has no choice, he makes no choice; it wasn't he doing it, 
but the superior doing it. Such was not the order under 
which these men were executed. These men were executed 
by pre-existing order of some weeks' duration which he 
did not want to follow and v/hich, as a matter of fact, 
he said in the second statement he never followed. I 
call your attention to Kawahara's statement made January 16, 
1946, quite a long time before this trial. The situation 
is, it was referred to me for trial, and I went over'to 
talk with him and he cooperated, I must say, very well as 
I appreciated it, and he told me a great deal of this 
story, a great deal more than we are accustomed to getting 
from these defendants. 

I quote from part of its "Do you say now that you 
never ordered Ogata to execute these men at any time?" 
Answer: "Yes." I wanted to know how it happened. "After 
you received the telegram from Onishi, tell us what was 
said between you and Ogata." Now, I am sorry to find 
a concocted defense in here, but I am Just bringing this 
in to show that when Kawahara did give that order it was 
a matter of his own judgment, decision and responsibility, 
albeit, having prior authority and order from his superior 
commander. Two men can be charged on this, two men can 
suffer the punishment. Answer: "I got an order from Onishi 

469 


GR(13)/vc 








to go on with the execution, but I told Ogata to wait, 
and all this time Ogata was asking me what to do with 
the Filipinos, and I told him to wait. I was planning 
to send a message to Onishi to say that I could not 
carry out the order, because the Filipinos were living 
with me for so long a time. The following morning I got 
a report from Ogata that he did carry out the execution, 
and I did not order Ogata to do it." 

As I say, there are two matters only in mitigation 
in this second charge — that is the matter of the Teishin 
Tai, and the matter of the superior order. The matter 
of Teishin-Tai, as I pointed out, was submitted to this 
Commission solely on evidence by the defense's witness. 
Co-conspirators, the defendants, members of their garrison 
and those two girls who, I would say, were as much a 
member of the garrison as they, as they tried to allege 
the defendants, the victims were. You are at liberty 
to disbelieve those men and believe the testimony of 
other people who said that the Teishin-Tai would not and 
did not exist, or if it existed they did not know about 
it, and that they were imprisoned in Toledo for only 
two weeks before the execution and one week before that 
at Balamban before they were brought down. I have gone 
at great length into the matter of superior orders, 
because perhaps more specific evidence on that which I 
wished to introduce was excluded. That is all. 

COLONEL STICKNEY: Anything further from the 

defense? 
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MR. SIMON: Will the Commission make a finding 
on those two interrogatories concerning the membership 
of the victims in the Teishin-Tai organization included 
in the findings, for purposes of whatever they may be. 

COLONEL STICKNEY: I can't say what the Com¬ 
mission will do. Was that all? 

MR. SIMON: That was all, Sir. 

LIEUTENANT MINER: That is all, Sir. 

COLONEL STICKNEY: The Commission will go into 
closed session and will reconvene at 1300 hours, 29 August 
1946. 

(The Commission adjourned at 1630 hours, 28 August 
1946, to reconvene at 1300 nours, 29 August 1946.) 
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SeilehJ ONISIII 

Hajlme KAWAHARA 
Tsuglheru OGATA 


STIrULATICH 


It Is ’ ereby stipulated end asTc^d by and between 
2nd Lt. JA’TS S. "TV*’*, Infantry, Chief rroseoutor in the 
phovc-entltied action and the Defense "ounael, MFNKETH K. 
8TM0N, th*t if the defense rttnesa, Su^. Private NI1NA 
TAIPC, nreeent, he would testify as follorei 

T^pt h| i« now a resident of Oit,c, Prefecture, Kltamabe 
gun, winamitsuru mura, Otomlf 

Th*t he Is now he'n.r repatriated end cleared by the 
United State* military authorities^ 

'’“hat he 1? not now under chargee a* an accused war 
criminal | 

'’’hn* forsiorly he •?««■ a fnp. Private in th ft Imperial 
Japanese Aw and nerforned duty at the Cn-pn#r ,f tne at 
Petoben whi.pv. t* ■» ' rorirately hr*. from Camp 7 

?h*t t« <*ta ^ 4 ">ned at T ’otc v er, f**om nhnut July ?R, 
19A4 to October 1*44; 

Th- *■ during th^t ortl-e period the Platoon Commander 
wan 2nd Lt. "sugihnru OGATA, 1RN 51J41076| 

That the said Lt. I sugiharu OGATA was Physically pre¬ 
sent. nt. r oto»» r ^Mring the entire period from July, 1944 
until '’etnber '944; 

That *he raid Lt. Tau’iharu OGATA vas n.**t -\i vl W 4o, 











Cebu, Philippine Islands, on or about 1 October 19**1 
That the said Lt. Tsuglharu OGATA, as the Platoon 
Commander, commanded the Hotoban Unit together with the 
sen stationed at Camp * and at Camp 7* 

fhls stipulation Is entered Into due to uncertainty 
of the availability of the above-named defense witness* 
The Prosecutor, 2nd Lt* James 6. liner, does not 
necessarily admit the truth of the stipulated testimony 
contained herein| but does admit that the witness would 
testify, as stated In this stipulation* 


21 August 19*6 
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2nd Lieut*, Inf 
chief Prosecutor 
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UNITED STATES OF AMERICA 


vs 

SellChl ONISHI 
Hajlae KAWAHARA 
Tsuglharu OGATA 


STIPULATION 

It Is hereby stipulated end agreed by and between 
2nd Lt, JAMES S. MINER, Infantry, Chief Prosecutor In the 
above-entitled action and the Defense Counsel, KENNETH X. 
SIMON, that If the defense witness, Lanoe Corporal HATANO 
SHIZUMA, was present, he would testify as followsi 

That he is now a resident of Oita Prefecture, Nojuhara 
mure, Nojuhara) 

That ha Is now being repatriated and olaarad by the 
United States military authorities) 

That he Is not now under charges as an accused war 
criminal) 

That formerly he was a Lance Corporal in the Imperial 
Japanese Army and performed duty et the Copper Mine at 
Rotoban, which Is approximately 10 kms. from Camp 7) 

That he wes stationed at Rotoban, from about July 28, 
194* to October 26, 1944j 

That during that entire period the Platoon Commander 
was 2nd Lt, Tsuglharu OGATA, ISN 51J41076) 

That the said Lt, Tsuglharu OGATA was physically pre¬ 
sent at. Rotoban during the entire period from July, 1944 
until October 26, 1944) 

That the said Lt, Tsuglharu 00ATA was not at Toledo, 
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Cebu, Philippine Islands, on or about 1 Octobor 1944| 
That tba said Lt. Taugiharu OGATA, as ths Platoon 
Command# r, commanded the Kotoban Unit together with the 
men stationed at Camp 4 and at Camp 71 

This stipulation is entered into due to uncertainty 
of the availability of the above-named defense *tness. 

The Prosecutor, 2nd Lt. James S. diner, does not 
necessarily admit the truth of the stipulated testimony 
contained herein) but doea edmit that the witness would 
testify, as stated in this stipulation. 
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Cebu, Philippine Islands, on or about 1 October 1944| 
That the said Lt. Tsugiharu OGATA, as the Platoon 
Commands r, commanded the Rotoban Unit together with the 
men stationed at Camp 4 and at Camp 71 

This stipulation Is entered into due to uncertainty 
of the availability of the above-named defense litness. 

The Prosecutor, 2nd Lt. James t>. diner, does not 
necessarily admit the truth of the stipulated testimony 
contained herein) but does admit that the witness would 
testify, as stated in this stipulation. 
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2nd Lt. JAMES S. MINER, Infantry, Chief Prosecutor in the 
above-entitled aotion and the Defense Counsel, KENNETH A* 
SIMON, that if the defense witness, Lance Corporal SINODA 
SEIJI, was present, he would testify as follows* 

That he is now a resident of Oita Prefecture, iiayami 
gun, Kitakitsuki Mura, Mlzue) 

That he is now being repatriated and cleared by the 
United States military authorities) 

That he is not now under charges as an accused war 
criminal) 

That formerly he was a Lance Corporal in the Imperial 
Japanese Army and performed duty at the Copper Mine at 
Rotoban, which is approximately 10 ksis. from Camp 7) 

That he was stationed at Rotoban, from about July 28 , 
1944 to October 26 , 1944) 

That during that entire period the Platoon Commander 
tor 2nd Lt. Tsugiharu OGATA, ISN 51J41076) 

That the said Lt# Tsugiharu OGATA was physically pre¬ 
sent. *t Rotoban during the entire period from July, 1944 
until October 26, 1944) 

That the said Lt# Tsugiharu OGATA was not at Toledo, 
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Cebu, Phllippint I»land*, on or about 1 Oetobar 1944; 

That tha said Lt. Tsugiharu OGATA, at tha Platoon 
Coamandar, commanded the Rotoban Unit together with tha 
man stationed at Camp 4 and at Camp 7* 

This stipulation is entered into due to uncertainty 
of tha availability of tha above-named defense witness* 
The Prosecutor, 2nd Lt* James S* Miner, does not 
necessarily admit the truth of the stipulated testimony 
contained herein) but does admit that the witness would 
testify, as stated In this stipulation* 
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1944 to October 26, 1944 j 
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Cebu, Philippine Islands, on or about 1 October 1944} 
That the said Lt. Tsugiharu OQATA, as the Platoon 
Commander, commanded tha Rotoban Unit together with the 
man stationed at Camp 4 and at Camp 7* 
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FOR THE DEFENSE: 

MR. KENNETH K. SIMON, CS, Defense Counsel 
OFFICIAL INTERPRETERS FOR THE COMMISSION: 

T/3 GEORGE S. BABA 

OFFICIAL REPORTERS FOR THE COMMISSION: 


SIDNEY YOUNG 
GENEVIEVE ROBERTS 






PROCEEDINGS 

The Commission reconvened, pursuant to adjournment 
at 1300 hours, 29 August 194-6, in Court No. 1, High Com¬ 
missioner's Residence, Manila, P. I. 

COLONEL STICKNEY: The Commission is in open 

session. 

LIEUTENANT MINER: May the record indicate that 
all the members of the Commission, as now constituted, 
are present; that all three defendants are present, together 
with their chosen interpreter, defense counsel of their 
own choosing, and the chief prosecutor. 

I wish to read into the record a stipulation between 
the defense counsel and the chief prosecutor. If the 
Commission permits, the record of this case, failing to 
show statements that, in fact, were made, it is stipulated 
between the defense counsel and chief prosecutor that at 
the conclusion of that part of the arraignment when the 
chief prosecutor read in English to the accused their 
rights as set forth in Prosecution's Exhibit No. 1, each 
accused was asked if he had had the same translated to 
him previously and explained to him, and each accused 
did thereby answer "yes." 

COLONEL STICKNEY: There being no objection, 
the stipulation will be entered in the record. 

LIEUTENANT MINER: The status of the case at 
the present time is that the evidence has all been sub¬ 
mitted to the Commission. The prosecution and the defense 
have rested. The Commission has considered the matter 
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and is here to render a verdict. 

COLONEL STICKNEY: Anything further from the 
prosecution? 

LIEUTENANT MINER: Nothing further from the 
prosecution. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. SIMON: One of the accused, Lieutenant 
Tsugiharu Ogata, has a statement to make to the Commission 
before sentence is passed. 

COLONEL STICKNEY: Do you know the nature of 
that statement? 

MR. SIMON: Yes, Sir. He merely invites the 
Commission's attention to this story and repeats that he 
had nothing to do with it. 

COLONEL STICKNEY: Do you understand the findings 
have been arrived at? 

MR. SIMON: Yes, Sir. 

COLONEL STICKNEY: As defense counsel, under 
the circumstances, do you wish the Commission to hear 
such a statement? 

MR. SIMON: Sir, the accused desires it, I think 
it might be well. 

COLONEL STICKNEY: Very well, we will hear 
the statement. 

LIEUTENANT MINER: The prosecution joins in 
that request. 

COLONEL STICKNEj: I wonder if there is something 
in the Japanese psychology that an American cannot understand. 
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There is nothing, as I understand it, that is new, defense 
counsel, is that right? 


MR. SIMON: Nothing new, Sir. 

COLONEL STICKNEY: Very well, we will hear his 

statement. 


(The statement of the accused, Tsugiharu Ogata, 
was read to the Commission in Japanese, by the accused Ogata.) 

. INTERPRETER BABA: (Reading) 

"To the President of the Commission: I, Tsugiharu Ogata, 
have had no connection whatsoever with the murder of the 
members of the Teishin-Tai at Toledo, as I testified 
yesterday. At the time the incident occurred, that is, 
on or about the 1st of October, 1944, I was on duty at 
Lotopan as a platoon leader of a security unit for the 
camp road, after which I was sent from Balamban to Lotopan 
on the last of July, 1944. I never went to Toledo and 
have no knowledge whatsoever of the murder incident. I 
submit the above to the President of the Commission, the 
evidence of my nonparticipation, and respectfully plead 
for a just decision. 

"August 29, 1946. 

"/s/ TSUGIHARU OGATA 
2d Lt.» 

COLONEL STICKNEY: The request of the defense 
counsel made at the close of the session yesterday to the 
general effect that the Commission make a finding of fact 
as to the civilian combatant or noncombatant 9latURrof victims 
named in the second. specif icatidn. is denied. 

The accused, the defense counsel and the interpreter 
will rise and stand facing the Commission. 
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(Tho three accused, c >unsel for the defense, and 
Interpreter Baba stood and faced the Commission,) 

COLONEL STICKNEY: SEIICRI ONISKI, this Commission 
by secret written ballot, at least two-thirds of the members 
present at the time the vote was taken concurring in each 
finding of guilty, finds you: 

Of Specification. 1, as amended, Guilty 5 
Of Specification 2, Not Guilty; 

Of the Charge, Guilty, 

This Commission, by secret written ballot, at least two- 
thirds of the members present at the time the vote was taken, 
concurring, sentences you to IMPRISONMENT FOR LIFE. 

(Translated to the accused by Interpreter Baba,) 

(The accused, Sciic^ii Onisiii, was then escorted from 
the Courtroom.) 

COLONEL STICICNEY: HAJIME KAUAHARA, this Commission, 
in each case by secret written ballot and by majority vote, 
finds you: 

Of Specification 2, Not Guilty; 

Of the'Charge, Not Guilty, 

The Commission, by secret written ballot, and by majority 
vote, ACQUITS YOU. 

(Translated to the accused by Interpreter Baba.) 

(The accused, Kajirne Kawahara, was then escorted from the 
Courtroom.) 

COLONEL STICKNEY: TSUGIHARU OGATA, this Commission, 
in each case by secret written ballot and by majority vote, 
finds yoiu 
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Of Specification 2, Hot Guilty; 

Of the Charge, Not Guilty. 

The Commission, by secret written ballot, and by majority 
vote, ACQUITS YOU. 

(Translated to the accused by Interpreter Baba.) 

(The accused, Tsugiharu Ogata, was then escorted from 
the Courtroom.) 

COLONEL STICKNEY: The President of the Commission 
is required by an administrative order to have a consolidated 
list of suggested corrections in all volumes of the record of 
trial, including those of Volume VII, today's proceedings, 
turned in within three days. For this reason, it is requested 
that the chief prosecutor and the defense counsel watch for 
the appearance of succeeding volumes and in each case get the 
list in my pigeon-hole as soon as possible in order that I 
may comply. 

I want at this time to thank the reporters and interpreters 
for the excellent work under trying conditions; state my 
appreciation for the manner in which the other members of the 
Commission have assisted me, and compliment the prosecution 
and the defense counsel and their staffs for the hard work 
and conscientious effort which they have both put into the 
preparation and the presentation of their cases. 

The Commission adjourns sine die. 

(The Commission adjourned at 1315 hours, 29 August 

1946.) 
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;.fmKiict non o; mcoec 

The foregoing 476 pages, contained in Volurr.es I to 

VII inclusive (together with Prosecution’s Exhibits 1 to 

8 inclusive and Defense' Ixhibits A to E inclusive), are 

hereby certified as the record of the proceedings of the 

military Co>-mission appointed by 

Paragraph 26, Special Orders 191» Headquarters, 
United States Army Forces, Western Pacific, 
dated 21 /ugust 1946, 

in the trial of the case of the United States of America 
against Seiichi ONISHI, Hajime KAWAKkF.A, and Tsugiharu 
OGATA. 

Dated September 1946. 

RICKAIiD C. "TICKNEY 
Colonel, INF 
Fresident of Commission 

THIS ACKNOWLEDGES that the above-described record was 
submitted to defense counsel prior to being certified by the 
Fresident of the Commission. 



KENNETH K. SE ON, CS 
Defense Counsel 


GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 



Military Commission ) 
Orders No......*31 ) 


APO 500 
22 August 1946 


Eoforo a Military Commission v/hioh oonvonod at th'o High 
Commissioner’s Residence, Manila, Philippine Islands on 15 March 
1946, pursuant to Letter Order, File: AG 000.5 (5 Dee 45)LS, 

General Headquarters* Supreme Commander for tho Allied Polvcrs, 
dated 15 Dooombor 1945, subjoot: Regulations Governing tho Trials 
of Aocused War Criminals; Letter Order, File: AG 000.5 (6 Fob 46)LS, 
General headquarters. Supreme Commander for tho Allied Powers, dated 
6 February 1946, with indorsement thereto, subject: Trial of Shiyoku 
Kou (Koh) (Ko); paragraph 2, Special Orders Number 60, Headquarters, 

Unitod States Army Forces, Westorn Pacific, dated 13 Maroh 1946; and 
paragraph 50, Special Orders Number 61, Headquarters, Unitod States 
Army Forces, Western Pacific, dated 14 March 1946, was arraigned and 
tried: 

Lieutenant General Shiyoku Kou, Imperial Japanese Army 
CHARGE 

Shiyoku KOU (KOH) (KO), during tho poriod from about 9 iiarch 
1944 to Octobor 1944 as Major Gonoral and from about October 1944 to 
about 6 January 1945 as Lieutonant Gonoral in tho Imperial Armed Forces 
of Japan,'at war with tho United States of Amorioa, its allies and 
dopendonoios, and whilo, by virtuo of his position, charged with tho 
supervision, supply, transportation, wolfaro, custody" and administration 
of all nationals of tho United States of America, its allios and dopon- 
doncios hold by tho Imperial Japanoso Government as prisoners of war 
and nonoombatant oivilian intornccs within the Philippine Islands did, 
at Manila, at other places in tho Philippine Islands and whilo said 
prisoners wore on tho high seas enrouto to Japan, unlawfully and will¬ 
fully disrogard,.neglect and fail to discharge his duties of command 
by permitting and sanctioning the ooirmission of brutal atrocities o.nd 
other high crimos against said prisoners of war and noncombatant civi¬ 
lian internees; and ho, Shiyoku KOU, thoroby violated tho lav/s of war. 

SPECIFICATIONS 


1. In that, at and in tho vicinity of Cabanatuan Prisoner of 
War Camp, Philippine Islands, from about 9 March 1944 to about 6 
January 1945, Shiyoku KOU unlawfully and willfully permitted and 
sanctioned tho brutal mistreatment, doliberato negloct and malad¬ 
ministration, as hereinafter specified, of prisoners of war there 
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confined, in violation of the laws of war: 

a* The starvation of prisoners of Avar by the deliberate and 
systematic failure and refusal to provide food sufficient to prosorvc 
health and sustain life, 

b, Tho willful failure and refusal to provide adequato quarters 
for tho proper maintenance of prisoners of Avar, 

o, Tho oallous and deliberate failure and refusal to provide 
adequate modioino, medical care, hospitalization and other neoossarios 
to preserve the hoalth and safoty of prisoners of war, 

d, Tho deliberate withholding, pilfering and confiscation of 
packages of food and necessary supplies donated by the American Rod 
Cross Society for distribution among the prisoners of Avar, and tho 
pilfering of private packages of the prisoners of war. 

e, Tho unjustifiable and brutal mistreatment, beating and 
abuse of Captain Arthur W, WERMUTH and Captain Tod PARKER botAveon 
Juno and October 1944, Corporal Arthur S. ROBERTS during July 1944, 
Private S, VILAR on or about 15 July 1944, Major Raymond H, KrlAPP 
during July 1944, Lt. William GENTRY during August 1944, Chaplain 
John J, McDOUNELL during Septombor 1944 and other prisoners of v/ar 
whoso namos -aro unknown, 

f, The failure and refusal to install oantcens Avhorc priso n- 
ars of Avar might obtain food products and ordinary objects at local 

market prices, 

g, Tho doliberato and Avillful killing, Avithout cause or trial, 
of Lt, Robert HUFFCUTT, a prisonor of Avar thoro confined, on or about 
11 August 1944, 

h, Tho exaction of forced labor of prisoners of war thoro 
oonfinod on tho construction and maintonanoo of military airfields 
used by tho Japanoso Armod Forcos fer military operations, 

i, Tho exaction of forced labor of non-commissionod and 
commissioned officors, prisoners of Avar thoro oonfinod, 

j, Tho oxaction of forced labor of siok and maimod prisoners 
of war at manual labor and menial tasks, and tho failure to provido 
medical care for prisoners of war who Avcro injured or bocamc ill Avhilo 
working. 
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k, Tho infliotion of brutal and unlawful disciplinary pun¬ 
ishment upon the prisonors of war. 

2* In that, at and in tho vicinity of tho Prisoner of War Comp 
at Davao, Island of Mindanao, consisting of camps at Davao Ponal Colony, 
Lasang Air Piold and Lincanan Air Fiold, from about 9 March 1944, to 
about 5 October 1944, Shiyoku KOU unlawfully and willfully permittod 
and sanctioned tho brutal mistroatraont, doliborato neglect and misuso, 
as hereinafter specified, of tho prisonors of war thorc confinod, in 
violation of tho lav/s of war. 

a. Tho deliberate and systematic starvation of tho prisonors 
of war by failing and refusing to provido suffioiont and adequate food 
to prosorvo health and strength* 

b. The failure and refusal to provide adequate quarters or’ 
adoquato space per occupant within such quarters provided, for tho 
protection - and hoalth of the prisonors of war* 

o. Tho failure and rofusal to provido adequate modioino, 
modical care, hospitalization and other nccossarios requirod for tho 
proper oaro and mnintonanoo of tho hoalth of tho prisonors of war. 

d* Tho deliberate failuro to provide adequate olothing, shoos, 
bods or bodding for tho prisonors of war. 

o. The unlawful withholding,pilfering, misappropriation and 
confiscation, and doliboratoly oausing tho spoilago of neodod food 
contonts, of paokagos of food and ncoossary supplies donated by tho . 
American Red Cross Sooioty for distribution among tho 'prisonors of war* 

f. Tho unjustifiablo and brutal mistroatraont, boating and 
abuse of Lt. Clyde FLEMING on or about 1 July 1944,' Lt. John iESHER 

on or about 15 July 1944, Cpl. John I1ACH0' /SKI during May 1944 and many 
other prisohors of war. 

g. Tho failuro and ro'fusal to install oantosns whoro prisoners 
of war might obtain food products and ordinary objects at local marlcot 
prices. 

h. Tho doliborato and willful killing, without causo or trial, 
of Major Clmrlos F. HARRISON, USA, on or about May 1944. 

i* Tho exaction of forced labor by prisonors of war on tho 
construction and ’•.in into narco of military airfields used by tho Japanoso 
Armed Forcos for military operations* 
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j• Tho exaction from non-commissioncd and commissioned 
officers, prisoners of war, of hoavy manual labor and labor at menial 
and degrading tasks. 

k. The cruel imposition upon siolc prisoners of war of heavy 
manual labor, and tho willful fniluro to provide medical caio for those 
who woro injured or became ill whilo working* 

l. Tho infliction of brutal and unlawful disciplinary punish¬ 
ment upon tho prisoners of war, 

m. The planned establishment and carrying on of a policy of 
oolloctivo’ punishmont, group beatings and group tortures of tho prisoners 
of war for offenses of individual prisoners of war. 

ri, Tho -willful and oontinuod failure and refusal to provide _ 
ndoquata sanitary conditions for tho prisoners of war. 

o. Callous brutality in requiring prisoners of war to work 
barofootod*in coral rock pits, thoroby causing thorn groat pain and un¬ 
necessary injuries. 

p. The deliberate and Unjustifiod seizing of tho shoos sent 
by tho Araorioan Rod Cross Socioty for t.\o use of tho prisonors of war 
and tho doliborato destruction thereof by exposing them to tho dements 
over a long period of timo, pormitting thorn to rot, dotoriorato and 
bocomo usoloss. 

q. Tho unlawful imposition upon offiocr prisoners of war, 
undor throat of torture by tho Comp Commandant, of labor at menial 
tasks including tho ©loaning of latrinos usod by tho Japanosc guards, 

3, In that, at and in tho vicinity of Salcura Detachod Hospital 
Camp, Fort iloKinloy, Riznl, Pnilippino Island's, from about 15 November 
1944 to about 6 January 1945, Shiyoku KOU, unlawfully and willfully 
permitted and sanctioned tho brutal mistrontmont, doliborato nogloct 
and maladministration of prisonors of war there confined, as herein¬ 
after spooifiod, in violation of tho laws of war* 

a. ■ Tho doliborato and systomatio starvation of tho prisoners 
of war there confined by failing and rofusing t'o provide sufficiont 
food to prosorve health and sustain lifo. 

bv the failure and rofusal to provido adoquato housing, 
clothing, modicino, modical caro, and othor accessaries properly to 
caro for and maintain said prisoners of war. 
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o. The unlawful failuro and refusal to install oontccns whoro 
prisoners of war might obtain food products and ordinary objoots at local 
markot prico.6, 

d a Tho unlawful failuro and refusal to permit prisoners of war 
to augmont thoir starvation diot by tho purchase of food and othor ncooS- 
sarios. 

o, The failuro and rofusal to permit prisoners of war to ro- 
coivo tho food and nccossary supplios donatod in large quantities by 
tho International Young Mon*s Christian Association for tho uso odd 
bonofit of tho prisoners. 

f. Tho do li bo rate withholding oil'd confiscation of Red Cross 
packages of food and necessary supplios, .donated for distribution among 
prisoners of war and civilian intornoos, 

g. Tho installation and oporation of anti-aircraft guns and 
othor woapons in tho vicinity of said prison, thoroby doliboratoly and 
wantonly exposing prisoners of war to bombing and counter battery firo 
and othor risks of tho combat zone# 

h. Tho dolibcrato and unlawful plaoomcnt of prisonors of war 
in close proximity to Japanoso military installations, with tho purposo 
of prevonting, by thoir prosonoo, aggrossivc notion by United States 
forcod against said installations. 

i. The failuro and rofusal to pormi** distinctive marking of 
SAKURA Detached Hospital Camp as a non-military installation ontitlod 
to protection against aggrossivo notion by the forcos of tho Unitod 
Statos of America, 

j. Tho dolibcrato and wanton t.'r.uspertati en of side prisoners 
of war about November 1944 undor inhuine.no and barbarous conditions, in 
dangorously ovororowdod trucks from Cabanatuan Prisoner of War Camp 
to SAKURA Dotaohod Hospital Camp, 

4, In that, at and in tho vioinity of Las Pinas, Rizal, Philippina 
Islands, from about 9 March 1944 to about 19 October 1944, Shiyoku KOU 
unlawfully and \dllfully permitted and sanctioned brutal mistreatmont, 
boatings, and dolibor.-.t . ncgloct, as herc-cunf-eor specified, of prisonors 
of war confined in fie r. cinity of, and forc-ed to work at. Las Pinas 
Airfiold, in viol... i ir. of oho laws of vrr.- . 

a. The. v. I’v.fi and systematic sinrvvcion of prisonors of 
war by willful faiitrv. and refusal to provide sufficient food to maintain 
hoalth and sustain lifo 0 
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- b. Tho deliberate failure and refusal to provide housing, 
medicino, clothing, and other noccssarios roquired for tho caro and 
maintonanoo of said prisoners of war. 

o, The oxaction of forcod labor by prisoners of war, includ¬ 
ing officers and non-commissionod officors of tho Armed Forces of tho 
United Statos, in tho construction and maintenance of Las Pinas Airfield, 
a military airfield, and tho runways and taxi strips thcroof, which 
forcod labor had a direct relationship to war operations* 

d* Tho employment of prisoners of war under compulsion and 
duross at hard labor for which they wore physically unfit. 

o. Tho unjustified and cruol mistroatmont and boating of 
Pvt. John MARSHALL and Goorgo SPURLOCK in Haroh 1944, Sgt. Rubol 
GONZALEZ, Cpl. Walter B. LAWRENCE, Pvt. Van Du BRINIER all in April 
1944 and an unidentified American Line Sorgoant in May 1944, and of 
other unidentified prisoners of war, and tho unlawful imposition of 
collective punishmont upon tho prisoners of war for offenses of individ¬ 
ual prisoners of war, 

f, Tho dolibernto failure and refusal to allow prisonors of 
war ongagod in manual labor ono day of rest per wook. 

5, That, at and in tho vioinity of Old Bilibid Prison, Manila, 
from aboyt 9 March 1944 to about 6 January 1945, Shiyoku KOU uniat/- , 
fully and willfully pormittod and sanctioned tho brutal mistroatmont, 
dolibercyto nogloct and maladministration, as hereinafter spocifiod, of 
prisonqrs of war and non-combatant intornocs, including men, women and 
childron thoro confinod, in violation of tho laws of war: 

a* Tho doliberate and systematic starvation of the prisonors 
of war and oivilian internees by failing and rofiising to provido suffi- 
oiont food to prosorvo health and sustain lifo. 

b. The failuro and refusal to provido adoqunto clothing, 
modioino, modical oaro, and othor nooossarios roquired for tho propor 
care and maintenance of tho prisonors of war and oivilian intornocs, 

. c. Tho unjustifiable and cruol mistroatmont, boating, and 
abuso of Major Thomas BELL during Docombor 1944, Major Lester I, FOX 
on or about 1 April 1944, Colonol Carlton L. VANDERBOGET on or about 
1 Dccombor 1944, and Sorgoant Bortlon F. HUNT during tho lattor part of 
Docombor 1944, all prisonors of war, and othor prisoners of war and 
civilian internoos thero confined whoso names are unknownj and tho un¬ 
justifiable boating and execution by decapitation of Corporal PARKER 
during April 1944, 
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d. The failuro and refusal to install canteens, whoro prisonors 
of war and civilian internees, thero oonfinod, might obtain food products 
and ordinary objoots at looal prices. 

o. The failuro and rofusal to pormit prisoners of war and 
civilian intornoos to augmont thoir starvation diot and inadequato sup¬ 
plies by tho purohaso of food and othor nooossarios which local inhabi¬ 
tants offorod for sale. 

f. The failuro and rofusal to pormit prisonors of war and 
civilian intornoos to rocoivo food and nooossary supplios donatod in 
large quantities by tho International Young Mon's Christian Association 
for thoir uso and'benefit. 

g. Tho doliborato 'withholding and confiscation of paokagos of 
food and necessary supplies donatod by tho Amorioan Rod Cross Society 
for distribution among tho prisoners of war and civilian intornoos, and 
tho doliborato withholding of private paokagos from tho individual 
prisonors of war and civilian intornoos. 

h. Tho unlawful exaction of forcod labor of prisonors of war 
in tho loading and transportation of arms, munitions, and matorial 
intondod for combatant units, and in tho construction and maintonanoo 
of air fiolds, fortifications and othor military installations having 
a diroot relationship to war oporations. 

i. Tho unlawful employment* by means of forco and duross, of 
prisonors of war at manual labor for which thoy wore physically unfit. 

j. Tho failure and refusal to accord said prisoners of war 
and civilian intornoos tho right to addross to roprosontativos of tho 
Protooting Power complaints rogarding tho condition of thoir captivity 
or suggestions for tho amelioration of such conditions. 

k. The unlawful installation and oporation of anti-aircraft 
guns and othor weapons in tho vicinity of said prison, thoroby dolib- 
oratoly and wantonly exposing prisonors of war end civilian intornoos 
to bombing and gunfiro and tho risks of tho combat zono, 

6. In that, at and in’tho vioinity of Santo Tomas Univorsity, 

Manila, Philippine Islands, from about 9 warch 1944 to about 6 January 
1945, Shiyolcu KOU unlawfully and willfully pormittod and sanctioned 
tho brutal mistreatment, doliborato ncgloct and maladministration, 
as hcroinaftor spooifiod, of civilian intornoos, mon, women and children, 
oonfinod at Santo Ttoaa Internment Camp, in violation of tho laws of war * 
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d. The failuro and refusal to install canteens, whoro prisonors 
of war and civilian internees, thero oonfinod, might obtain food products 
and ordinary objects at local prices. 

o. The failuro and rofusal to pormit prisoners of war and 
civilian intornoos to augmont thoir starvation diot and inadequato sup¬ 
plies by tho purohaso of food and othor nooossarics which local inhabi¬ 
tants offered for sale. 

f. The failuro and rofusal to permit prisoners of war and 
civilian intornoos to recoivo food and nocossary supplios donatod in 
largo quantities by tho International Young Mon’s Christian Association 
for thoir uso and'benefit. 

g. Tho do'liborato withholding and confiscation of packagos of 
food and nooessary supplios donatod by tho American Rod Cross Society 
for distribution among the prisonors of war and civilian intornoos, and 
tho doliborato withholding of private paokagos from tho individual 
prisonors of war and civilian intornoos. 

h. Tho unlawful oxaotion of forcod labor of prisonors of war 
in tho loading and transportation of arms, milnitions, and matorial 
intondod for combatant units, and in tho construction and maintonanoo 
of air fiolds, fortifications and othor military installations having 
a direct relationship to war oporations. 

i» The unlawful employment* by moans of forco and duross, of 
prisonors of war at manual labor for which they woro physioally unfit. 

j. Tho failuro and rofusal to accord said prisonors of war 
and civilian intornoos tho right to address to roprosontativos of tho 
Protecting Povror complaints regarding tho condition of thoir captivity 
or suggestions for tho amelioration of such conditions. 

k. Tho unlawful installation and oporation of an%i-airoraft 
guns and othor weapons in tho vicinity of said prison, thoroby dolib- 
oratoly and wantonly exposing prisoners of war end civilian intornoos 
to bombing and gunfiro and tho risks of tho oombat zono. 

6. In that, at and in'tho vioinity of Santo Tomas University, 

Manila, Philippino Islands, from about 9 March 1944 to about 6 January 
1945, Shiyoku KOU unlawfully and willfully pormittod and sanctioned 
tho brutal mistreatment, doliborato noglect and maladministration, 
as hcroinaftor spooifiod, of civilian intornoos, mon, women and ohildrcn, 
confined at Santo Tomae Internment Camp, in violation of tho laws of war* 
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a. The doliborato and systomatio starvation of civilian 
intorncos by failing and refusing to provido sufficiont food to main¬ 
tain health and sustain life, 

b* Tho doliborato failuro and refusal to provide adequato 
modicino, housing, clothing and othor nocossarios roquirod for tho 
mnintenanoo of tho intornoos. 

o, Tho doliborato failuro a 1 , d rofusal to maintain oantoons 
whoro oivilian intornoos might obtdin food products and ordinary 
objects at local market pricos, 

d, Tho doliborato failure ond refusal to permit oivilian 
intornoos to augnont thoir starvation diot and inadoquato supplios 
with food and othor nocossarios which looal inhabitants profforod as 
gifts or offorod for salo, 

o* Tho doliborato failuro and rofusal to pormit civilian 
intornoos to roooivo food and nocossary supplios donated in largo 
quantities by tho International Young'ilon* s Christian Association for 
tho uso and benofit of tho oivilian intornoos* 

f* Tho doliborato withholding and confiscation of paokages of 
food and nocossary supplios donatod by tho American Red Cross Society 
for distribution among the civilian intornoos* 

g, Tho doliborato failuro and rofusal to admit agonts of roliof 
sooiotios to entor tho camp for tho purposo of distributing roliof. 

h* The unjustifiod boatings and cruel mi stroatmont of A. S* 

IfF.LLS, and Frank PETERS on or about 8 my 1944? of Charlos KURZ during 

May 1944, and of Hr. and Mrs. Halter H, KING on or about 24 April 1944* 

i* Tho doliborato failure to transmit incoming mil to, and 

outgoing mail from, tho oivilian intornoos* 

j* Tho doliborato failuro aid rofusal to pormit civilian 
intornoos to address thcnsolvos to reprosontativos of tho Sv/iss 
Govornmont, Protecting Power of the Unitod Statos of America, with 
rospoct to complaints ooncorning the conditions of thoir captivity, 

k* Tho refusal to allow oivilian intorncos to appoint thoir 
own agonts to represent thorn directly with tho Japanese military 
authority and tho Protecting Powor* 
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7. In that, at and in tho vicinity of Los Banos Internment Camp, 
Laguna, Philippine Islands, from about 9 liaroh 1944 to about 6 January 
1945, Shiyoku KOU unlawfully and willfully permitted and sanctioned tho 
brutal mistroatmont, deliberate nogloot, and maladministration, as here¬ 
inafter specified, of civilian internees thcro confined, in violation of 
tho lavra of wars 

a* Tho deliberate and systematic starvation of oivilian intor- 
nocs by failing and refusing to provide suffioiont food to maintain 
health and sustain lifo. 

b. Tho doliberato failuro and rofusal to provido adequato 
modioino, olothing, housing and othor ncoossarios roquirod for tho caro 
and maintonanoo of tho internoos. 

o* Tho deliborato failuro and rofusal to maintain oantoons 
whore civilian internoos might obtain food products and ordinary objects, 
at local rnarkot prices. 

d. Tho doliberato failure and rofusal to permit civilian intor- 
noos to augment thoir starvation diot and inadequate supplies with food 
and othor noccssarios which local inhabitants profforod as gifts or of- 
ferod for salo. 

o* Tho doliberato failuro and refusal to pormit civilian intor- 
noos to rocoivo food and noocssary supplies donated in largo quantitios 
by tho International Young Monte Christian Association for.tho use and 
bonofit of tho civilian intorncos* 

f. Tho doliberato withholding and confiscation of packages of 
food and nocossary supplios donated by tho Amorioan Rod Cross Sooicty 
for distribution among tho civilian intomoos* 

g. The deliborato failuro and rofusal to admit agonts of rolief 
sociotios to ontor tho camp for tho purposo of distributing rolief. 

h. Tho deliborato failuro to transmit incoming mail to, and 
outgoing mail from, tho civilian internoos. 

i. Tho deliberate failuro and rofusal to permit civilian intor- 
nocs to address themselves to representatives of tho Swiss Government, 
Protecting Power of tho United States of Amorica, with respect to com¬ 
plaints concerning tho conditions of thoir captivity. 

j. Tho rofusal to allow oivilian intorncos to appoint thoir 
own agonts to ropresent thorn directly with tho Japanoso military autho¬ 
rity and tho Protecting Power. 
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7. In that, at and in tho vioinity of Lob Banos Internment Camp, 
Laguna, Philippine Islands, from about 9 Ilaroh 1944 to about 6 January 
1945, Shiyoku KOU unlawfully and willfully permitted and sanctioned tho 
brutal mistroatmont, deliberate noglcot, and maladministration, as horo- 
inaftor specifiod, of civilian intornocs thoro confined, in violation of 
tho laws of wars 

a* The deliberate and systomatio starvation of oivilian inter¬ 
nees by failing and rofusing to provide suffioiont food to maintain 
health and sustain life. 

b. The deliberate failuro and refusal to provide adoquato 
modicino, clothing, housing and other nocossarios roquirod for tho care 
and maintonanoo of tho internoos* 

o. Tho doliborate failuro and rofusnl to maintain cantoons 
whore oivilian internees might obtain food products qnd ordinary objocts. 
at local market prices. 

d. Tho dolibcrate failure and rofusal to pormit civilian intor- 
noos to augment thoir starvation diot and inadequate supplies with food 
and other nocossarios which local inhabitants profforod as gifts or of¬ 
fered for salo. 

o. Tho doliborate failuro and refusal to pormit civilian intor- 
noos to i*ocoivo food and nocossary supplies donated in largo quantities 
by tho International Young lion*s Christian Association for.tho use and 
bonofit of tho civilian intornoos, 

f« Tho doliberato withholding and confiscation of packages of 
food and nocossary supplies donatod by tho Amorioan Rod Cross Sooioty 
for distribution among tho civilian intornoos. 

g. The doliberato failuro and refusal to admit agents of rolief 
sociotios to ontor the oamp for tho purposo of distributing roliof, 

h* The deliberate failuro to transmit incoming mail to, and 
outgoing mail from, tho civilian intornoos, 

i. The doliberato failuro and refusal to permit civil: an intor¬ 
noos to address themselves to representatives of tho Swiss Government, 
Protecting Power of tho United States of Amorioa, with rcspoct to com¬ 
plaints concerning tho conditions of thoir captivity. 

j. Tho rofusal to allow oivilian intornoos to appoint thoir 
own agonts to represent thorn diroctly with tho Japanoso military autho¬ 
rity and tho Protecting Powor, 
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8* In that, at and in tho vicinity of Baguio Civilian Internment 
Camp, from about 9 March 1944 to about 6 January 1945, Shiyoku KOU un¬ 
lawfully and willfully permittod and sanctionod tho brutal mistreatment, 
doliborate negloct and maladministration, as hereinafter specified, 
of tho nonoombatant civilians, men, women and children, there intornod, 
including citizons of the Unitod Statos and its Allies, in violation, 
of tho laws of wars 

a a Tho doliborate and systomatio starvation of tho intornocs 
there oonfined by failing and refusing to provide sufficient and 
adoquato food to proservo health and strongth* 

b* Tho failure and refusal do provide adequate quartors, or 
adoquato spaco por occupant within such cp arbors, for the hoalth of tho 
intornoos thoro oonfinod, and for a period of months refusing without 
justification to pormit fanilios to be quartorod togethor* 

o* Tho failure and refusal to provido adoquato medical 
supplies properly to caro for thq hoalth of the intornees* 

d* Tho failuro and rofusal to provido adoquato clothing 
and footwear for tho interneos, 

o. The failure and rofusal to install canteens whoro intornoos 
might obtain food products and ordinary objocts at local prices, and 
to supplement diet* 

f* Tho brutal exaction of heevy farm labor far boyond thoir 
physical capacity from tho intornoos, including mon, women and children* 

g* The unlawful collodtivo punishnont of all intornoos for 
tho escape of two mon in April 1944, by reducing tho farming area in 
which tho intornoos woro growing much noedod food, reducing tho quantity 
of what was alroady a starvation ration, prohibiting tho roooipt 
from outsido of food packages for tho intornoos, reducing tho amount of 
monthly withdrawals of thoir ovm money by tho intornoos, forcing healthy 
intornoos to porform extra labor in addition to their othor dutios to 
oomponsato for tho inability of othors to work bocauso of illness or 
woaknoss, and roquiring intornocs to act as guards ovor other intornoos* 

h* Tho wrongful and dishonost rofusal to pormit intornoos 
to harvest, for their own uso and thus supplomcnt the starvation diot, 
tho crops plantod and carod for by tho intornoos upon tho promiso of 
tho Japanosc Internment Camp authorities that tho crop night bo usod 
for thoir benefit* 
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9. In that, at and in the vicinity of Pasay Elementary School, 
Pasay, Philippine Islands, from about 9 March 19U* to about £ October 
19Ui, Shiyoku KOU unlawfully and willfully permitted and sanctioned 
the brutal mistreatment, deliberate neglect, and maladministration, 
as hereinafter specified, of prisoners of war there confined, in 
violation of the lavra of war: 

a. The deliberate and systematic starvation of prisoners 

of war by failing and refusing to provide sufficient food to maintain 
health and sustain life. 

b. The deliberate failure and refusal to provide housing, 
medicine, clothing, and other neoessaries required for the care and 
maintenance of said prisoners of war. 

c. The deliberate failure and refusal to install canteens 
where prisoners of war might obtain food products and ordinary objects 
at local market prices. 

d. The deliberate failure and refusal to permit prisoners 
of war to augment their starvation diet and inadequate supplies with 
food and other necessities which local inhabitants proffered as gifts 
or offered for sale. 

e. The deliberate failure and refusal to permit prisoners 

of war to receive food and necessary supplies donated in large quantities 
by the International Young lien's Christian Association for the use and 
benefit of the prisoners of war. 

f. The deliberate withholding and confiscation of packages 
of food and necessary supplies donated by the American Red Cross 
Society for distribution among the prisoners of war. 

g. The exaction, by force and duress, of labor of prisoners 
of war, including officers and non-commissioned officers of the /rmed 
Forces of the United States, in the construction and maintenance of 
Nichols Field, a military airfield, its ammunition storage areas, 
revetments, runways and taxi strips, which forced labor had a direct 
relationship to war operations. 

h. The forced and unlawful employment of prisoners of war 
at hard manual labor for which they were physically unfit, 

i. The deliberate and unlawful use of prisoners of war 
in dangerous work under unhealthful conditions. 
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j, The deliberate failure to allot; prisoners of war engaged 
in manual labor one day of rest per week, 

k, The unjustified and cruel mistreatment and beatings of 
Corporal Clayton C, DUIUJXNG' about 3 June 19bh» of other prisoners of 
r:ar v;hose names are unknown, and the unlawful imposition of collective 
punishment against prisoners of t;ar for offenses of individual prisoners. 

10. In that from about 9 March I9I4J4 to lli December I9U4, at and 
in the vicinity of Puerta Princesa, Palawan Island, Shiyoku KOU 
unlawfully and willfully permitted and Sanctioned the Illegal employment, 

I brutal mistreatment, neglect and murder, as hereinafter specified, of 
members of the Aimed Forces of the United States of America, then 
prisoners of war held in captivity by the Armed Forces of'Japan and 
attached to Cabanatuan Prisoner of 17ar Camp, Luzon Island, and trans¬ 
ferred to Palawan Island for the unlawful purpose of performing 
maintenance work at Palawan Airfield, in violation of the lows of war, 

a. The forced employment of such prisoners of war in the 
construction and maintenance of airfields, fortifications and’other 
military works having a direct relationship to war operations. 

b. On or about lU December 19hii, the brutal mistreatment, 
assassination and killing, without cause or trim, by burning, bayoneting 
and shooting, of* T/Sgt. Jewett F, ADAMS, Corporal Robert A. ADKINS, 

1st Lieutenant Carl C. MANGO, and 138 other members of the Armed 
Forces of‘the United States of America, then prisoners of war as 
aforesaid, 

c. On or about ll; December 19hu, the brutal mistreatment, 
wounding and attempt to kill, without cause or trial. Corporal Y'illiam 
J. BALCHUS, Pfc, Ernest J, K0BL0S and-7 other members of tho Armed 
Forces of the United States of America, thenrprisoners of war as 
aforesaid, 

11, In that Shiyoku KOU, having ordered tho transfer, between k 
June 19i.il; and 7 September 19U., cf approximately 20^0'American prisoners 
of war from the Davao Prisoner of Y/ar Camps, Mindanao,' Philippine 
Islandsj to the Cabanatuan Prisoner of War Camp, Luzon, Philippine 
Islands, under the supervision of officer and enlisted personnel of 

his command, did, in the execution of tho transfer, unlawfully disregard, 
neglect, and fail to discharge his duties and responsibilities toward 
said prisoners of war and unlawfully and willfully permitted brutal 
mistreatment, abuse and neglect of said prisoners of war, as hereinafter 
specified, in violation of the laws of war: 
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a. In tho transfer of approximately 1300 prisoners of v/ar 
from Davao Penal Colony Prisoner of 'War Camp to Cabanatuan Prisoner - of 
War Camp between h June 19UU and about 28 June I 9 U 1 , said prisoners, 
of v/hom approximately 700 were crippled or sick,'were crowded into 
trucks and forced to'stand for two to four hours, brutally tied -with 
ropes and blindfolded, v/erc required to keep their arms in a raised 
position and v/cre mercilessly beaten by the guards for harmless and 
inevitable movements occasioned through sickness, amputations, fatigue 
or unconsciousness, v/hile litter patients, unable to stand, r/erc 
tied to their litters by ropes, causing many prisoners to be painfully 
and unnecessarily injured by the lurching of the vehicles; the prisoner 
v/oro then mercilessly crov/dcd into tv/o filthy holds of a ship of 
unknovm name, tho sick in the after hold and the healthy in the forv/ard 
hold, in neither of v/hich v/as there sufficient floor space f&r all the 
prisoners to lie or sit dovm at one time, nor v/ore any bunks, lights, 
v/ator supply or facility or equipment of any kind provided; although 
approximately one-half of the prisoners v/oro hospital patients, the 
ship was not marked or equipped as a hospital ship, medical facilities 
v/ere not provided for the care of the prisoners, and tho ship travelled 
armed, unmarked and v/ith no individual life preservers to protect the 
prisoners against disaster at sea; during the entire transfer, tho 
prisoners v/oro deliberately and brutally denied sufficient and proper 
food, v/atcr for drinking and sanitation, latrine facilities, sleeping 
and sitting space, ventilation and fresh air, exercise, space and 
modical supplies for tho care of the sick, and moans for keeping them¬ 
selves and their quarters clean; after tv/o prisoners escaped at tho 
beginning of the voyago, all prisoners v/ere brutally and unlav/fully 
punished by confining thorn to their overcrov/ded holds and depriving 
them of air by closing the hatch covers, and when one prisoner v/as 
discovered to possess matches, all prisoners v/cre further brutally and 
unlav/fully punished by being deprived of food and v/atcr for a period 
of 2I4. hours; all prisoners v/ore removed from the ship at Cebu City, 
and before being reloaded into the equally crowded and even filthier 
holds of a second ship of unknov/n name to continue the voyage, several 
hundred prisoners who v/cro not classified as sick v/ere deliberately 
and brutally confined in an unsheltered filthy location, exposed to 
the sun, rain and elements for a period of three days and nights v/ith 
no facilities for their care, protection and'wolfaro; brut ally, un¬ 
lav/fully and without justification, beatings, mistreatment '.no. abuse 
v/cre perpetrated on Cpl. William J, GARLEB, Major Franklin 0, AIJDERS, 
Cnpt, Marvin A. TANIEHILL, and many other prisoners of war -whose nones 
are unknown; while at anchor in Manila Bay tho prisoners were cruelly 
and unnecessarily kept confined in tho stinking, foul and suffocatingly 
hot holds and although Lt, Willard E, WEDEII had'suffered an attack of 
heat prostration which rendered him unconscious, the request of the 
American modical officers to bring him on deck for air v/as willfully 
and deliberately refused by the Japanese authorities, causing his death 
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on or about 24 Juno 1944;'in iianila, on or about 26 Juno 1944, hundrods 
of prisoners not considered hospital cases wore, with callous brutality, 
crowded into closod railroad boxcars without light or air or sanitary 
facilities and transported to Cabanatuan, whilo others were paradod 
through 1'anila in rags onrouto to Bilibid Prisonor of r /ar Camp, whero 
many whoso names are unknown diod as a rosult of the mistreatnont and 
nogloot suffered during the transfor. 

b. In the transfor of approximately 750 prisonorB of war 
from Davao Prisonor of V/ar Brnnoh Camps at lesang Air Fiold and tho Navy 
Air Field, dostinod for Cabanatuan, botwocn about 20 August 1944 and 
7 Septomboi; 1944, 650 of said prisoners, tiod together by ropes and 
barofooted, wore forced to walk from Lasang Air Fiold to Tibungko* a 
distanao of approximately Zy miles, along a coral rook road, oarrying 
thoir possessions whilo a truck carriod thoir shoos; tho prisoners wero 
meroilossly crowdod into two small holds of an armed and unmarked 
freighter of unknown name, approximately 350 mon boing forood into a 
hold filthy with grime, soot and ooal dust, measuring approximately 40 
foot by 45 feet, located in tho storn of tho ship and having nothing 
whatover for use as latrines except tho floor and several fivo gallon 
cans; tho prisoners wero so inhumanoly crowdod that thoro was insuf¬ 
ficient spaoo for all to lio on tho floor simultaneously or to sit 
except with knoos drawn up tightly; for tho first 24 hours of this 
transfer, no food was given the prisoners, and only 3/4 canteen cup 
of water por man, in addition to the suffering causod by tho groat boat 
and overcrowding, tho discomfort of tho prisoners was doliboratoly 
incroasod by tho guards who placed tho hatoh covers over tho openings 
from tho hold, romoving only two boards approximately 2 foot by 10 foot 
which providod suoh inadequate vontilation that several men booamo 
unconsoious during tho first night aboard, numerous othors bccamo un- 
consoious during the sooond day, and, although often requested, thon and 
on subsoquont days, to permit tho suffering of prisoners of war to 
obtain air, tho Japanoso authorities willfully and wrongfully rofusod 
to do so or to do anything olso to omoliorato tho unwarranted conditions 
of imprisorunont, oxcept to allow those still strong enough to climb 
tho ladder out of the hold to exoroiso on doolc for fifteen minutosj 
aftor an Amoricnn airplane attack on iho morning of tho sooond day, 
no prisonors wore allowed to come on deo!c again and tho hatch oovors 
woro entiroly closed for tho romaindor of tho trip, oxcept for small 
cracks in tho hatch covor boards, and on tho 5th day, without any 
justification, canvas covers wore lashed ovor tho hatohes soaling thorn 
for poriods up to two hours at a time; boginning with the morning of 
tho sooond day, tho prisoners rocoivod a ration of food and water, 
consisting of ono-half cup of rioo and ono-third oup of soup mado of 
potato poolings or squash or sweot potatoos twice a day, and one oantcon 
of water por day; whilo at anchor in Zamboanga for a period of oight or 
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ton days the prisoners wore kept in tho. hold with the hatch covers 
lashed down at all times oxcept for two occasions whon prisoners were 
brought on dock, sprayed v/ith salt water, and immediately returned to 
tho holds; on about 4 Septombor 1944 iho prisoners wore moved into ovon 
filthier and moro tightly crowded holds, containing comcnt dust, aboard 
tho SHINYO !LARU, approximately 500 being loaded in tho hold amidships 
and 250 being loaded in tho stern hold which was approximately 30 foot 
by 30 foot in sizo, containing no sanitary facilities whatover cxcopt 
throo 5-gallon cans; twico daily tho guards would lower ropos through 
the hatch to remove the cans filled with oxcromont and would deliberately 
and wantonly swing the cans so as to spill part of the excrement on the 
sick prisoners who wero concentrated undor tho hatches to benofit from 
whatovor air might scop in through tho cracks; tho conditions in tho 
holds were doliborately permitted to bocomo so unbearable duo to tho 
nauseating boat, humidity, filth, and tho stench of human sweat and 
cxcrotion that Japanosc commissioned porsonncl discontinued thoir 
previous praotico of entoring tho holds containing prisoners to check 
tho roll call, while all prisonors, most of whom had bocomo side were 
deliberately doniod any rolief; on 7 Soptombor 1944 when near Sindangan 
Point, iiindanao, a torpedo struck tho SHIHY0 ;ARU and tho rosulting 
explosion splintored tho hatch covers over tho holds containing 
prisoners# whereupon tho Japancso guards throw livo grenades into tho 
holds and in other ways attomptod to provont tho prisonors from sav¬ 
ing thomsolvcs by abandoning tho ship, firod rifles and nachino guns 
at thoso prisoners who had roaohed tho wator in attempting to abandon 
tho ship and save thoir lives, and Japanosc officors and guards on 
rafts and small boats pursuod tho struggling prisonors who were afloat, 
killing and wounding as many as thoy oould by gunfire and with thoir 
swords; approximately 30 prisonors of war woro rescued and placod 
aboard anothor Japanosc ship, whoroupon Lt, HASHIM0TA and an unknown 
noncommissioned officor,both members of tho oscort guard providod by 
tho aoousod, without justification or triaj., killed all but one, who 
escaped; and of the 750 prisonors of war, originally loadod aboard 
ship at Tibungko, only 83 survived, 

12, In that Shiyoku K0U, botwcon 16 Octobor 1944 and 6 January 
1945, having ordored tho transfor of approximately 1639 Amorican 
prisoners of war and civilian internees from Cabanatuan, Philippine 
Islands, to Japan, and being rosponsiblo for tho supply, wolfaro, 
administration and security of said prisoners of war and oivilian in¬ 
ternees during said journoy and until his escort guards had dolivorod 
them to tho propor military authorities in Japan, did wrongfully fail, 
disrogard, and neglect to fulfill his duties and responsibilities 
toward said transferees during tho movomont from Cabanatuan to Japan, 
and unlawfully and willfully pormittod the brutal mistroatment, abuso 
and ncgloot of said prisoners of war and oivilian intornocs as heroin- 
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aftor spocifiods 

a. Tho deliberate and systematic starvation of said prisoners 
of \vnr and civilian internees, during their journoy from Cabanatuan 

to Japan, by failing and rofusing to provido sufficient food to prosorvo 
health and sustain lifo* 

b, Tho deliberate failuro and rofusal to provido propor living 
quarters, transportation, food, water, clothing, sanitation, nodical 
caro and othor ossontial facilities and supplios for said prisoners 

of war and civilian intcrnocs during their journey from Cabanatuan 
to Japan* 


c* Tho doliborato and unneoassary exposure of said prisonors 
of war and civilian internees to gunfire and bombing during said journey* 

d* On or about 15 Doconbor 1944, at Olongapo, Philippino 
Islands, tho brutal and unjustifiablo ;.tistrcatmont and killing of Lt. 
Colonol 17aIter L* DENCKER, Lt* Colonol Francis C, CONATY, Lt* Colonol 
W. Hinton DRUMMOND, Major ’Yes ley 17* HERTZ, Captain Walter J. BUBOLTZ, 
Chaplain Arthur V* CLEVELAND, Captain Dwight H. GRIBBON, Lioutonant 
HOGABOON and approximately 60 additional American prisonors of war and 
civilian intornocs whose namos aro unknown, while said prisoners of war 
and civilian intornoos woro complying with ordors of the guards providod 
by tho aocusod and under his command, to abandon the prison ship, 

ORYOKU MARU, sinking as a result of aerial bombing attacks by American 
'uarplanos* 


PLEAS 

To all Specifications and tho Chargo: "Not Guilty" 
FINDINGS 


Of Spocifioation 1, including subparagraphs a to k inclusivej 
GUILTY, as follows: Of Spocifioation 1, including subparagraphs a, b, 
c, g, h, i, j and k only; GUILTY. Of Specification 1, including sub- 
paragraph d only; GUILTY, oxcopt tho words "and tho pilfering of privato 
packages of tho Prisonors of War"; of tho cxcoptcd words; NOT GUILTY, 

Of Specification 1, including subparagraph c only; GUILTY, oxcopt tho 
words and figures "Corporal Arthur S* Roberts during July 1944"; of tho 
oxcoptod words and figures; NOT GUILTY, Of Spocifioation 1, including 
subparagraph f only; GUILTY, oxcopt tho words "to install cantoons whoro 
Prisonors of War might obtain food products", substituting thorofor tho 
words "to allow Prisonorof War cantoons to soil food produots"; of tho 
oxcoptod words; NOT GUILTY; of the substituted words; GUILTY. 
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Of Specification 2, including subparagraphs a to q inclusive; 

GUILTY, except the words "LINCANAN AIR FIELD" (paragraph 2); of tho 
cxcoptod words; NOT GUILTY. 

Of Specification 3, including subparagraphs a to j inclusive; 

GUILTY, as follows: Of Specification 3, including subparagraphs a, b, 
g, i and j only; GUILTY. Of Specification 3, including subparagraph c 
only; GUILTY, oxccpt tho words: "and refusal"; of tho oxccptcd words; 

NOT GUILTY. Of Specification 3, including subparagraphs d and c only; 

NOT GUILTY. Of Specification 3, including subparagraph f only; GUILTY, 
oxccpt the words "and confiscation"; of tho oxcoptcd words; NOT GUILTY. 

Of Specification 3, including subparagraph h only; GUILTY, oxcopt the 
words "with the purpose of preventing, by thoir prcsoncc, aggressive 
action by tho United States forcos against said installations"; of tho 
oxcoptcd words; NOT GUILTY. 

Of Specification 4, including subparagraphs a to f inolusivo; GUILTY, 

Of Specification 5, including subparagraphs a to k inclusivo; 

GUILTY, as follows: Of Specification 5, including subparagraphs a, b, 
d, c » g, h, i, j and k only; GUILTY. Of Specification 5, including 
subparagraph c only; GUILTY, oxcopt tho words and figuros "MAJOR LESTER 
I. FOX on or about 1 April 1944"; of tho oxcoptod words and figures; 

NOT GUILTY. 

Of Spooifioation 6, including subparagraphs a to k, inclusivo; 

GUILTY. 

Of Spooifioation 7, including subparagraphs a to j inclusivo; 

GUILTY, as follows: Of Specification 7, including subparagraphs a, b, 
d, o, i and j only; GUILTY. Of Spooifioation 7, including subparagraph 
c only; GUILTY, oxcopt the words "and refusal"; of the oxccptcd words; 

NOT GUILTY. Of Specification 7, including subparagraphs f, g and h only; 
NOT GUILTY. 

Of Spooifioation 8, including subparagraphs a to h inclusivo; 

GUILTY, as follows: Of Spooifioation 8, including subparagraphs a and 
c only; GUILTY, Of Specification 8, including subparagraph g only; 

GUILTY, oxcopt tho words "by roduoing tho farming aroa in which tho 
intcrncos wore growing much noedod food, reducing tho quantity of what 
was alroady a starvation ration", andoccopt the words, "forcing healthy 
internoos to perform oxtra labor in addition to their othor duties to 
componsato for tho inability of others to work bccauso of illnoss or 
woaknoss, and requiring intornocsto aot as guards over othor internees"; 
of tho oxoepted words; NOT GUILTY. Of Specification 8, including sub- 
paragraphs b, d, o, f and h only; 1T0T GUILTY, 
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Of Specification 9, including subparagraphs a to k inclusive; 

GUILTY, as follows: Of Specification 9, including subparagraphs a, b, 
c, o> g» b, i, j and lc only; GUILTY, Of Specification 9, including 
subparagraph d only; GUILTY, oxcopt the words "and rofusal"; of tho 
oxcoptod words; HOT GUILTY, 

Of Specification 10, including subparagraphs a, b and c; GUILTY, 
as follows: Of Specification 10, including subparagraphs a and c only; 
GUILTY, Of Specification 10, including subparagraph b only; GUILTY, 
oxcopt tho words "T/Sgt. Jewott F, ADAJ.IS, Corporal Robort A, ADKIUS"j 
of tho- oxooptod words; NOT GUILTY, 

Of Specification 11, including subparagraphs a and b; GUILTY, as 
follows: Of Spooifioation 11, including subparagraph a onlyj GUILTY, 
oxoopt tho words "whilo littor pationts, unablo to stand, woro tied to 
thoir littors by ropos, causing many prisonors to bo painfully and un¬ 
necessarily injurod by tho lurching of tho vohiblos"; oxcopt tho word 
"all" (lino 19, pago 12); oxcopt the word "exorcise" (line 15, pago 12); 
oxcopt tho words "and dopriving them of air by closing the hatch covers"; 
oxoopt tho word "filthy" (lino 30, pago 12); oxoopt the word "closod" 

(lino 48, pago 12); oxcopt tho words "light or air or"; and except tho 
words, "whore many whose names aro unknown diod as a result of the 
mistroatmont and nogloct sufforod during tho transfor"; of the oxcoptod 
words; NOT GUILTY, Of Specification 11, including subparagraph b only; 
GUILTY, oxcopt tho words and figuros; "and on the 5th day, without any 
justification, canvas covors woro lashed over the hatches scaling thorn 
for poriods up to two hours at a timo"; oxcopt tho words "chtiroly closod" 
(lino 36, pr.go 13), substituting thorofor tho words "ontircly closod rnoro 
frequently"; and oxcopt tho words "killed all but one", substituting 
thorofor tho words "killod throo"; of tho oxooptod words; HOT GUILTY; of 
tho substituted words; GUILTY, 

Of Spooifioation 12, including subparagraphs a, b, c and d inolusivo; 
GUILTY. 

Of tho Charge: "Guilty" 

SENTENCE 

Doath by hanging, 

Tho sontonoo was adjudgod 18 April 1946 

Tho following is the action of tho roviowing authority: 
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(UCO 31) 


"HEADQUARTERS 

UNITED STATES ARMY FORCES !IESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

l 

13 July 1946 

In tho foregoing caso of the Unitod Statos of Amorica vs# Licutonant 
Goncral Shiyoku Kou, 51J-18007, of Imperial Japanoso Armed Forcos, tho 
sontonco is approvod. Pursuant to paragraph 2, 1st indorsomont, Goncral 
Headquarters, Unitod Statos Amy Forocs, Pacific, 6 Fobruary 1946, to 
Letter, Gcnoral Hoadquarters, Supreme Commandor for tho Alliod Powers, 
file AG 000,5 (6 Feb 46)LS, subject: Trial of Shiyoku Kou, 6 Fobruary 
1946, tho oxooution of the sontonco is withhold pending tho action of 
the Supromo Commandor for tho Alliod Powers, 

(signod) J. G. Christianson 
(typed ) J. G. CHRISTIANSEN 
Major Goncral, United Statos Army 
Commanding" 

Tho following is the action of tho confirming authority: 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POV/ERS 

APO 500 
20 August 1946 

In tho forogoing caso of Lieutenant Gonoral Shiyoku Kou, 51J-18007, 
Imperial Japanoso Amy, tho sentonoo is confirmod and will bo duly 
oxocutcd undor tho supervision of and at a time and placo to bo designated 
by the Commanding Gonoral, Unitod Statos Army Forcos, Western Pacific, 

(signod) Douglas MacArthur 

(typod ) DOUGLAS MacARTHUR 

Gonoral of tho Army, Unitod Statos Army 
Supreme Commander" 


BY COLA LAND OF GENERAL MacARTHUR s 


OFFICIAL: 

Colonel, AGD, 
Adjutant Gonoral, 


PAUL J. MUELLER, 

Major Gonoral, General Staff Corps, 
Chief of Staff, 
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. • - Hoport 3 Control Synbol WDSCA-2 

rri chars trial st.itus report 

3h %) jcap, r jai , i-aii:^ s^rcz 

(lieporting Office) 

File I.ui.ibor Date of Report - - J : ' 

Title of caao ■ -A._ ~ ’ - ! ■ 


FART A—======= 

1. IIai'.io3 and nationalities of .Accused 

Jhinohu KCU (ilCH) (KC) 


2. nature. Place and Date of Offense 

Murder, cruelty rii* tort ire, E tr.: v-ii r i i ret r-ii other 
offf:a r. r i t pri-onc:’ o * \ r: n civilirr. inter throughout 
the Faillopine I ' - *« fro. sifcottt - March 1V4 to .-h-.-i.it 6 Jera-rr- 


3. 


1 1 once and Rationalities of Victims 


.. v.- 

hrj. -ho r 3ell 
Il.-’h If-ter I. Pox 
haj. Shr-rlee P. Harrison 
h: J . 2r;-..o A II. K 1 r r i 
Cant. Tel Parher^ 

. ' . 

Ohir.he-iji John J. hdJour.ell 

I/o. c: - - '. Plf 

It. i,.. 'A* .tr; • 

- . be: 

it. Jo'-.-'t vi- 


- A. tiican 

-A 

- a -.rica.- 

- A i erica 

- American 

- Ay. - V Inf/. 

- a .oi l can 

. 


. alei - 

Cjh. h'r’tr:.- B. Iron c*: - a .nlcf-' 
Cnl, JoLi hacLoushi - A .t.r lean 
CFjI. Arthur h Hohrrte - A o in can 
Pvt. 7ar: la 3rh-im - A.Mien 
Pvt. Jvhn Mran-hvll - An-riep.n 

- A 

e.-u iCi uni mown ivaabov of identified 
anc unidentified jri-.ontir of war 
oivilii 


4. Probable Place and Date of Trial 

1 , . •' 


PART B _ 

5. Placo and Dato of Trial 


■;d AGO Fom II-5392 
21 Juno 1946 


7.1 J Cv. 
P’-ili 

A/raij 

Trial 


(Ovor) 



Inclosuro 2 to VJD Letter (AG.iii-PM 000.5 


(20 Jur. 4 6) WDSC A) 21 June 
1946 







6. Judv.int and Sentence (Relate to Specific accused) 


SI i- : : uOU - 1C *. Guilty, ' rf 


PART C 

7. ^ction of ^cviouln,; ..uthority (Specify authority and date and 
relate to specific accused ) 


8. action o f Copfiminy authority (Specify authority and date and 
relate to 'specific accused ) ” 


9. Date ar.J Flaco of Execution of oontencc 


IdSTAUCTIOAS: 


Frep ij -. Trial Status Reports for every ease in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part F>) and at the coi.plcti.on of final action in the caco 
(Part C) and transmit by fastest leans in triplicate at each sta 0 o 
of the procoodinya to the Diroctor, Civil affairs Division, ; YDSS, 
The Pentagon, V.'ashinyton 25, D. C. 


25-09621-300 









Reports Control Sjn.ibol WDSCA-2 


Addendum No. 1 to 108J 


l-'ilo I.uubor 


cri; .ns trial status report 

OHQ f 3CAP, LEGAt M^CTIOK, MANILA PKANCH 

(Acportinj Officof 

jM^ Date of Report 1 0ot t 19*6 


Title of ease P.S«A» ^lyoku T. OH (KOII) (KO) 


FART A 

1. llanos and nationalities of ..ccusod 


2. ITaturc , Place rut cl Date of Offense 


3. Nanos and ITacionalltios of Vlctlns 


4. Probable Place and Date of Trial 


PART B __ 

5. Place and Date of Trial 


ZD AGO Porn R-5392 
21 Juno 1946 


//■ 


(Ovor) 

Inclosuro 2 to YJD Letter (..CLiii-PM 000.5 (20 Jun 46)V/D3CA)21 June 

1946 
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action of ..cvlcuin,; ..uthority (Specify authority and date and 
relate to specific accused ) 


Shlyoku KOU - 13 July 1946, 9«nt«m« «porov*d, acooutlon 
withheld tar Major Qanaral J. u. Chrlstianssn, c. g. # awesT'AC. 
parting motion of eonftmlnc Authority. 


3 . 


Shlyoku KOU - 20 August 1946. »«nt«nce oonflrmad and 
ordarud axaoutod by amoral of tha Any, Douglas Mas Arthur, 
WAP, untar n pa n r lrtn of, ant at 11 m and ylaaa to bo to- 
signatad by c. G. f a^ej.aC. 



26 taptaabar 1946 • Laguna PnvLwa, Philippine Islands 


INSTRUCTIONS: 

Prepare Trial Status Reports for every ease in trial status 
promptly after roi'oroncc for trial (Part A), at the conclusion of 
the trial (Part E) and at the coi.plction of final action inthccaoo 
(Part C) aiid transmit by fastest /.icons in triplicate at each stajo 
of the proceedings to the Director, Civil affairs Division, 'TOSS, 
Tho Pentagon, V/ashincjton 25, D. C. 


action of Confining authority (Specify authority and date and 
Folate to specific accused) 


25-80621-300 















COMMITTING A WAR CHIMK 
In that he 

between 18 January 1943 arid 14 November 1943, 

In Burma, in violation of the laws and usages 
of War when engaged in the administration of 
British, American, Australian and Dutch Prisoners 
of War employed in the construction of the 
Burma - Siam Ruilwny. was concerned in the in» 
humane treatment of the said Prisoners of War 
resulting in the deaths of hundreds of tho said 
Prisoners of War and rhysical suffering by many 
other* of the said : risoriers of . »r # 


SlCOND COMMITTING A WAR CRIME 

CiIaug^ in that he 

in the month of July 1943, at the Camp near API'ROM, 
in Burma, known as 83 Kilo Camp, occupied by Japanese 
and Prisoners of ' ar engaged in the construction 
of the Burma - 3lam Railway, in violation of the 
laws' 5 usages of War. being in the service of the 
occupying Power, ill-treated a Burmese civilian 
inhabitant of the occupied territory causing 
physical suffering to the said inhabitant* 



COMMITTING a v AH Cr.IME 
in that he 

on 31 December 1944 at TAMUANG Prisoner of War 
Camp, Siam, in violation of the laws and usages 
of »ar, killed No. 4278350 Fusilier L.V/.WAMTY, 
Royal Northumberland Fusiliers, a British Prisoner 
of War Interned in tho said Camp. 


i 







COMMITTING A PAR crime 
in that h© 

between IB January 1943 aiid 14 November 1943, 
in Burma, in violation of the laws and usages 
of War when engaged in the administration of 
British, American, Australian and Dutch Prisoners 
of «.r employed in the construction of the 
Burma - oian Railway, was concerned in the in» 
humane treatment of the said Prisoners of War 
resulting in the deaths of hundreds of the said 
Prisoners of v ar and -hyalcal suffering by many 
others of '-he said Prisoners of V. Mr. 


SEC PHD COMMITTING A V^AJtl CRIME 

charge in that he 

in the month of July 1943, at the Camp near APEHON, 
in Burma, known as 83 Kilo Camp, occupied by Japanese 
arid Prisoners of '/ar engaged in the construction 
of the Burma - Siam Railway, in vitiation of the 
laws^usages of War. being in the service of the 
occupying Power, ill-treated a Burmese civilian 
inhabitant of the occupied territory causing 
physical suffering to the said inhabitant. 



COMMITTING A AR CRIME 
in that he 

on 31 December 1944 at TAMUANG Prisoner of War 
Camp, Siam, in violation of the laws and usages 
of nar, killed No. 4278350 Fusilier L.v.WANT!, 
Royal Northumberland Fusiliers, a British Prisoner 
of War interned in the said Camp. 


Reports Control Symbol WDSCA-2 
WAR CRIMES TRIAL STATUS REPORT y u | ,^ 

UM1 motion. GilQ. JCAF (Tokyo) 


File Number t-54 


Title of case 


(Reporting Office) 

Date of Report 


20 July 

dU UL Hfl ImhM u 

ytr<ruy r 


"mm 


-r 


r-'-HT * 


1. Names anc! Nationalities of Accused 

MURAKAMI, Takujl - Japan### BEFPU, Takaehl - Japan# a# 

8AITQ, Kyosuk# • Jap#n#s# KONDC, Jlro - Japan### 

TAMlMCiO, Shu#la hi - Japan### 8HIRA3AYA, Kllohl • Japan### 

OKA DA, Haruo - Japan# a# 

HIRAI, Kenehl - Japan### 

M1SUIYAMA. Klhoehi - Japan#a# 

0 A, Maakiro- Japan### 

YAMAMOTO, Tanlnorl - Japan### 

2. Nature. Place and Date of Offense 

B#tw«#n 25 April 1943 and 15 Auajuct 194*3 th# Rccuwd At the ilroshioa 
Prisoner of War branch Oamp f2, Nlihama, Shlkaku, Japan or at tho !lro- 
aiilna rriaon#r oi *»ar ueapat.oh Camp 4*3, tow, hlkoku, Japan, did rio- 
lai# ta# ;««» and Ouatoma of -ar. 


3. Names and Nationalities of Victims 

Dutch: L##nd#rt Sell Swart wont d# Hoog) Jo.'tan Van D#r Laagj Karol 
Dunohaertcr P#ter Hangeti Tom 'an .'t&oftan; andilok Otv#nj Yohan Fanooni 
L##d#r* “©Ilf D# void* D* Lingny: o»o#r rt# S#raj Willem houwan; wllJ#m 
PI#tore) StclEbouzer) Jull#rt do 'rle#; Ludwig /•#t*#rj a. n. 0# rutlarj 
Robbert Jehannltf Jobar ntrel#nf ’ ortua ' an itaaa#| Jan Rl#tw#'id| H#n- 
drlok Ott#n. 

Australian: P#t#r . lnn#tt| Gordon Pool#| John Sullivans Paul Sohut #1 
Vornon 'yarn) V, r, Bovon; w. j. Graham* Chari## Knox) Rlohard Tatt#r##ll| 
John Vslsplodi John Harrlsi Ronald #t#| Fjail Rlohmrdai Allan 0rr| Ronald 
Ralbarton) Fatar lthycoabaj Ernaet itoholl) Basil Jonoa* (Continued) 


4. Probable Piece and Date of Trial 


Yokohama, Honshu, Jo pan — 21 Jun# 19*6 


mx. b. 

5. Place and Date of Trial 


WD AGO Form R-5392 
21 June 1946 


(Over) 


Inclosure 2 to WD Letter (AOAM-P*! 000.5 (20 Jun 46)WDSCA)21 June 

19^ i 
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'vah camss tri/.l status report v . | v ,,■ • ■ 

L ««al motion. UUQ. XAP (Tokyo) 

(Repoi 


File Nunber__ —1=5i... 


Title of case 


Reporting Office) 

20 July 46 

Date of Report jWmf'WW 


A Othara 


fart a 


1* Names and Nationalities of Accused 

MURAKAMI, Takujl - Japanese BEPPU, Takaahl - Japanese 

SAITO, Kjonuka « Japanese KONDO, Jiro - Japan#aa 

TAfilMGi 0, shualohl - Japan*#* SHIRA AYA, Kilohi - Japan*se 
OKADA, Haruo • Japan*a* 

HIRA1, Kenshi - Japanese 
MlSRIKAMA * Klhoahi • Japan*#* 

0 A, Maakiro- Japan*ae 
YAMAMOTO, Tanlmori - Japan*a* 


2. Nature, Place and Date of Offense 


B*twa*n 25 April 1943 and 15 Aiio^iat. 194*3 th# accused At the Jiroahlna 
Prlaonar of War branch Gawp ?2, Nilhama, Shlkaku, Japan or at tha !lro- 
auloa prisoner ol *»ar Despatch Camp #3, mmivna, . bikoku, Japan, did vio¬ 
late ta* a and Ouatona of -ar. 


3. Names and Nationalities of Victims 

Dutohr Laandart Soli Svartwont da Ho os I Jovian Van Dar Laasi Karel 
Dnnohaertc? rater Rangel | Tom "an liaoftan; ai.dxick Otton; Yohon ihnoeni 
Leader* ‘©11? 0* '/aid* ?•» Llngnyi fiaonr da Sara? v/Hlec. aouvanj Wiliam 
Platers; Stalcbouzar? Jullartd© ’rlea; l. udwlg f.ataarj a. h. L* nutlerj 
Robbert Jobannlaj Johan ntralent ortua v an Hanna| Jan Rlatwaldi Han- 
drlok Ottan. 

Australian: Patar lnnettj Gordon Poolej John Sulllvanj Paul Schutaj 
Varnon iyarn? V. r. Bowan; w. J. Oraha*j Charlaa Knox; Riohnrd Tatt*raall| 
John Valapladt John Harrlaf Ronald et*| Fall Rlohnrdaj Allan Orrf Ronald 
Halbarton} Patar ithyconba; Mrnaat ltohsllf Basil Jonas. (Contlnuad) 


4. Probable Ple.co nnd Date of Trial 


Yokohama, Honshu, Japan — 21 June 1946 


PART B 


l 7. Place nnd Date of Trial 


WD AGO Form R-5392 
21 June 1946 


(Over) 


Inclosure 2 to »JD Letter (\GAM-P M 000.5 (20 Jun 46)’VDSCA)21 June 

19vC 
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INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the ca. 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDS , 
The Fentagon, ’"ashington 25, D. C. 


2 ^- 80621-300 
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BASIC: Legal "action, OHG, SOAP ( okyo), Cue* T-5*> 

WDSCA-2• i-flr i A - 2 , /tones snd Matlonalltlea of VlotlM. 

Australians: (Con't) Georg* Shelley* Ralph Sanderson* Arthur Duok- 
worthi John Eaton* (ugh ray lor* Reginald Sous* Jaok '"ulglor; V. K. Kyem* 
Fred Coupe* Harold resoott* John Eaton* Lawrence lughee* william 
LedIngham. 
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1. Wsmes and Nationalities of Accused 



MO TO i \o'o' , Pm , ff?392 21 *“ W<6 * * AU *” t 1946 

21 June 19+6 


(over) 

Inclosure 2 to v/D Letter (AGAM-PV 000.5 (20 Jun 46)’7DSC.\)21 Juno 
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6. Judgment and Sentence (Relate to Specific Accused) 

MURAKAMI, Takujl - Guilty, Death by Ranging )( UNDO, Jlro • Guilty, 5 yre iapriaennant at bar 
SAITO, Kyosuka • Guilty, Death by Hanging labor 

TAHIMOTO, Shttfilttbl '«*- 35 yeaS-s iftnrlaonmsnt at hard labor. Guilty )(SHRASAZA, Kilohl - Guilty 
PKADA,Haru» • tft Guilty* 20 yaare laprlaonaeot at hsrd labor(6 yra imprisonment at hard labor 
HAHAI, Kenahi • Oullty, 1 year iapriaonaent at ’ard labor 
IflCHlzAMA, Klyoahl • Guilty, 40 years Imprisonment at hard labor 

OKA, Ihaablro • Guilty, 3 years laprlaonasnt at hard labor i' 

OB dity, r -- — 


SUZUKI, Satojl - Oullty, 15 years laprlso na ont at hard labor 
KAKABAXA, Sh i a ableh l • 5 yaare lmarlaonasot at bard labor 
»p^jfta^l - Oullty, 5 yaara lapriaona—t at hard labor 


7. Action of Reviewing Authority (Specify aut iority and date and 
relate to specific accused ) 


■or nr received 


8. Action of Co nfirm ing Authority (Specify authority ^nd date and 
relate to specific accused ) 


9. Date and Place of ISxccvtlon of Sentence 


INSTRUCTIONSs 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the ca: 
(Fart C) and transrit by fastest means in triplicate at each staqe 
of the proceedings to the Director, Civil Affairs Division, 'VDS', 
The Fentagon, "'ashington 25, D. C. 


25 - 8 ^ 621-300 
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Pile No. 


HEADQUARTERS 
DETACHMENT UNITED STATES ARM! IN INDIA 
APO 885 

c/o Postmaster, New York, N.Y. 


New Delhi, India 

000.5 (11 July 46) 11 July 1946 

17 


SUBJECT: Pinal Report of United States War 
Crimes Activities in India-Burma 
Theater and South-East Asia. 

TO : The Director, Civil Affairs Division, 
War Department, Washington 25, D.C. 
ATTENTION: War Crimes Branch. 


1. The following cases have been tried hy Military Courts 
appointed by ALFSEA at the request of the Commanding General, united 
States *orces, India-Burma Theater . t United States military personnel 
have participated in the prosecution of these cases in accordance with 
War Department radio WARX 90285» dated 27 December 1945. 


/ io~r 


W/0 TOMDNO Shundo, Kenpei Tai, 
Inperial Japanese Amy. 


Date of trial; 28 March 1946 

Place of trial; Singapore 

Sentence Death by Hanging 

Sentence asfccuted: 23 May 1946 
Offense; Execution of 

two united States airmen (Sergeant Allen W. Nicks and Sergeant Joseph A. 
DeMaria) at Saigon in July 1945. 

NOTE: Accomplice Sergeant Major ARAI committed suicide at the time of 
apprehension. 


Ill 7 


b. Major MABUCHI Setsu, Medical Corps, 

Major NAKAMURA Kinji, Medical Corps, 
Captain WAKAMATSU Hitoshi, Medical Corps, 
and Captain HISAKAWA Shigehiro, Kenpei 
Tai, all of Imperial Japanese Amy. 


Date of trial: 7 June 1946. 

Place of trial; Singapore. 

Sentence; As to each accused - 

Death by Hanging. 

Sentence executed: Awaiting confirmation. 

Offense; Killing of an 

unknown United States airman at Saigon, French Indo-China, in June 1945, 
by injecting novocain into the jugular vein. 


Lieutenant KUWA'TATA Tsugio, Kenpei Tai, and 
Sergeant Major MURAKAMI Iaai, Kenpei Tai, 
both of Inperial Japanese A ray. 


Date of trial; 
place of trial; 
Sentence: 


1 June 1946. 

Singapore 

As to each accused - 
One year rigorous 
imprisonment. 

Awaiting confirmation 
Killing by beheading 


Sentence approved: Awaiting confirmat: 

Offense; Killing by beheadii 

of two united States airmen, Lieutenant Claude H. Lamar 
and Staff Sergeant Harold M. Belonier at Saigon, pench 
Indo-China, in June 1945. 


d. Major MEZSUANI Tatao, Inperial 
Japanese Amy. 


Date of trial; 13 May 1946 

place of trial; Singapore 

Sentence; Death by Hanging. 

Sentence exeouted; Awaiting conformation. 

Offense; (1) Responsible as 

Branch Comnander for th: death of about 600 American, 
Dutch, and Australian prisoners of War while working on 
the Burma-Siam Railway. 


(2) Killing by 


shooting of a British prisoner of War. 

(3) Torture of a Burmese. 

e. NEW LAW COURTS JAIL ANNEX, RANGOON - 
Captain UYEND Massakaru, Kenpei Tai, and Captain YAMAZAKI 
"T*" Kanerae, Medical Corps, both of Imoerial Japanese Arny. 

) I >-i s 

Date of trial; 17 April 1946. 

Place of trial; Rangoon. 

Sentence; As to UY"]NO - Death 


Date of trial; 17 April 1946. 

Place of trial; Rangoon. 

Sentence; As to UY ri NO - Death 

by Hanging. 

As to YAMAZAKI - Acquittal. 
Sentence executed: 19 June 1946 

Offense; As Coiananding Officer 

and Medical Officer of the New Law Courts Jail Annex, 

Rangoon, Burma, in 1944, they were responsible for the ill- 
treatment and neglect causing the deaths of five Allied 
prisoners of war. 


- 2 - 
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h. NEW LAW COURTS JAIL, RAM300N - 

Captain NAGAHARA Kenzo, Kenpei Tai, 
Captain YAMAZAKI Kanemo, Medical Corps, 
Lieutenant YAKOTA Masao, Kenpei Tai, and 
Corporal NODA Masarai, Kenpei Tai, all of 
Imperial Japanese Aray. 


Date of trial: 
Place of trial; 
Sentence: 


2 May 1946 
Rangoon 

As to NAGAHARA - 4 years. 
As to YAMAZAKI - Acquittal 
As to YAKOTA - 2 years, 
As to NODA - Acquittal 


Sentence approved: 13 May 1946. 

Offense: As Commanding Officer, 

Medical Officer, Second in Command and Guard, respectively 
in New Law Courts Jail, Rangoon, they were responsible for 
the neCL-treatment of Allied prisoners of war causing the 
deaths of 11 prisoners of war. 


-r 


g. RANGOON CENTRAL JAIL, RANGOON - 
Captain TAZUMI Motozo, 

Lieutenant 0NI3HI Akio, Medical Corps, 
Sergeant Major UENO Kiyoshi, and 
Superior Private UENO Koigetsu, all of 
Imperial Japanese Arny. 


Date of trial; 6 June 1946. 

Place of trial; Rangoon 

Sentence; As to TAZUMI - 7 years. 

As to ONISHI - Death by 
Hanging, 


As to Sgt Maj. UENO - 
3 years. 

As to Sup pvt. UENO - 
15 years, 

Sentence approved: Awaiting confirmation. 

Offense; As staff of Rangoon 

Central Jail from }.5arch 1944 to May 1945 they were con¬ 
cerned with the ill-treatment resulting in the death of 
at least 17 United States airmen prisoners of war. 


NOTE: The conditions in the above mentioned iail had been 

equally as bad if not worse for the three years prior 
to March 1944, however, all responsible personnel 
were either dead or missing and a thorough investi¬ 
gation did not disclose the whereabouts of a^y of 
the responsible parties prior to the dates above 
charged with the exception of Sergeant Major IKSDA 
Kumejiro. 


- 3 - 


h. Sergeant Major IKEDA Kumejiro, Inperial 
Japanese Arny. 

Date of trial: 21 June 1946 

Place of trial: Rangoon. 

Sentence: Acquitted 

Offense: As Medical Sergeant 

Major at Rangoon Central Jail from November 1943 to Feb¬ 
ruary 1944 he was responsible for the death of five 
United States airmen by failing to render proper medical 
attention. 






Trial of Major 'fJtaro ILLaEUANI, Tope rial J apane se Arm’, 


Uate of Trial: 13 May 19^6 

Place of Trial: Singapore. 

Sentence; Death by banging. 

Sentence executel: a. siting confirmation. 

Oi’fence: (l) Uesxjonaible as Branch 

commander for the ieath of about 600 A erican, 
Dutch and Australian Prisoners of Yar while 
\vorkit)g on the urma-oiam Railway. 

(2) Killing by shooting >f a 
oriti3h Prisoner of war. 

(3 ) Torture of a burmese. 












MI L IX^I.COORT. F OR,,T p ._T R IAL_OFJVAR_CRIMI.{iALS, 


Y ‘" h f 

t ItZT. 


ACCUSED 


Major MIZUTANI Totaro of the 
Imperial Japanese Arny, 
attached 223 B.O.D. Singapore. 


PLACE & DATE 
3F.TRIAL . 

Singapore 

SQURI.convened by 

Coanander i 

PRESIDENT 

Lt-Col. G.i 

MEMBERS 

Lt-Col. C, 
Major R, 

charge 

See charge 

PLEA 

Not Guilty 

FINDING. 

Guilty on i 

SENTENCE 

6 June 46 

CONFIRMED 

9 Nov 46 

TOMUMAIBB 

20 Nov 46 

REMARKS 

22 Nov 46 


20,21,22,23,24,25,27,28 and 
29 May, 3 and 6 June 1946. 


Barrister-at-law. 


Death by Hanging. 

By GOC Singapore District. 


The sentence of Death by 
Hanging was put into execution 
at CHANGI GAOL, Singapore. 


DISPOSAL OF 
PHOC EEDjNGS. 


To AG3 HQ ALFSEA 


29 Novenber, 1946 


JAG of the Forces 


DJAG ALFSEA 
Case No. 65080 JAG 
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P R 0 C E F. D I r G S 

The Commission convened, pursuant to notice, nt 0830 
hours, 5 September 194-6, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL HAMBY: The Commission is in session and 
will hear any matters which may be brought before it. 

The reporters will be sworn. 

(S. Cornelia Peveto and Hope Wideen were duly sworn as 
reporters.) 

MAJOR RAMIREZ: May the record show that the 
following members of the Commission are present: 

Colonel William R. Hamby, CAV, President; Colonel John L. Rice. 
TC; Lieutenant Colonel John A. Chase, CMP, Law Member; and 
Lieutenant Colonel David L. Fredenberg, GSC. 

It has been agreed between the accused, defense counseL 
and the prosecution that inasmuch as a personal interpreter 
is provided for the accused it will not be necessary unless 
specifically requested, to translate the proceedings from 
English to Japanese. 

COLONEL HAMBY: The proceedings will be so 

translated. 

The interpreters will be sworn. 

(Lt. James Nakamura, Sgt. Takeo Sr.ito, and Esperanza 
Cornejo were duly sworn as interpreters.) 

MAJOR RAMIREZ; There has been referred to this 
Commission for trial the case of the United States of America 
against Sentaro Yamaguchi, 51J-127752; Kiyoto Tasuki, 51J-127,753 
Koziro Tsuda, 51J-127755; and Isaburo Suguwara, 51J-127754. 
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All of the accused except Koziro Tsuda, 51J-127755, are now 
present together with defense counsel appointed by the 
convening authority. The prosecution is ready to proceed. 
COLONEL HAMBY: You may proceed. 

MAJOR RAMIREZ: The prosecution submits for 
incorporation into the record of these proceedings the 
following document: 

Paragraph No. 11 of Special Orders No. 192, 
Headquarters, United States Army Forces, 

Western Pacific, dated 22 August 1946. 

Paragraph No. 14 of Special Orders No. 198, 
Headquarters, United States Army Forces, 

Western Pacific, dated 29 August 1946, 
entitled "Appointment of a Military 
Commission." 


COLONEL HAMBY: There being no objection, the 
Special Orders will be incorporated into the record of these 
proceedings. 

"RESTRICTED 

* * * 

"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 


"Special Orders ) APO 707 

) 22 August 1946 

No. 192 ) 

"EXTRACT 

"11. Par 26, SO 191, cs, this hq (apmt of mil commissii 
supersedes Par 3, SO 185, cs, this hq (apmt of mil 
commission). 


* * * 


"BY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 


"OFFICIAL: 

(s) R L Anderson 

(t) R L ANDERSON 
Colonel, AGD 
Asst Adj Gen 


"J J GERHARDT 
Colonel, AGD 
Adjutant Gen" 


HW(l)/dsh 


2 









"RESTRICTED 






"HEADQUARTERS 

UNITED STATES ARMY FORCES ’WESTERN PACIFIC 

APO 707 

"Special Orders ) 

No. 198 ) 

"EXTRACT 

"14. The following officers are appointed members of a 

Military Commission to meet in the City of Manila, 

Philippine Islands, at the call of the President thereof, 

for the trial of Sentaro YAMAGUCHI, Kiyoto TASUKI, 

Koziro TSUDA and Isaburo SUGUWARA, accused war criminals. 

(Authority: 1st Ind. GHQ, AFPAC, APO 500, 3 May 1946, to 

?otter GHQ, SCAP, file AG 000.5 (3 May 46) LS, dated 

3 May 1946, subj: 'Trial of Sentaro Yamaguchi, Kiyoto 

Tasuki, Koziro Tsuda and Isaburo Suguwara'): 

COL WILLIAM R HAMBY CAV President 
COL JOHN L RICE TC 
LT COL JOHN A CHASE CMP Law Member 
LT COL DAVID L FREDENBERG GSC 

"MAJ PRIMITIVO RAMIREZ, JAGS (PA), is designated 
Chief Prosecutor and MAJ ELEUTERIO P FOJAS, JAGS (PA), is 
designated Asst. Prosecutor. MR REUBEN BONDA, CS, is 
designated Defense Counsel. 

"The Commission will follow the provisions of 
Letter, GHQ, SCAP, dated 5 December 194-5, subj: 

'Regulations Governing the Trials of Accused War Criminals.' 

"The record of trial including any judgment or 
sentence will be transmitted directly to this headquarters 
for action by the appointing authority. 

"BY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 


"OFFICIAL: 

(s) R L Anderson 

(t) R L ANDERSON 
Colonel, AGD 
Asst Adj Gen 


"J J GERHARDT 
Colonel. AGD 
Adjutant General" 
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MAJOR RAMIREZ: The prosecution offers in evidence 

the following document marked for purposes of identifiertion 

as Prosecution's Exhibit No. 1: 

Letter Order AG 000.5 (5 Dec 45) LS, General 
Headquarters, Supreme Commander for the 
Allied Powers, dated 5 December 1945* 
subject: "Regulations Governing the 
Trial of War Criminals." 

COLONEL HAMBY: Is there any objection by the defense* 
MR. BONDA: No objection, Sir. 

COLONEL HAMBY: There being no objection, the 
document will be received in evidence as Prosecution's 

Exhibit No. 1. ( received^'tv?tfeneeb N °’ 1 

MAJOR RAMIREZ: The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution’s Exhibit No. 2: 

Letter Order AG 000.5 (3 May 46) LS, General 
Headquarters, Supreme Commander for the 
Allied Powers, dated 3 May 1946, subject, 

"Trial of Sentaro Yamaguchi, Kiyoto Ta.suki, 

Koziro Tsuda, and Isaburo Suguwara," and 
1st Indorsement thereto dated 3 May 1946. 

COLONEL HAMBY: Is there any objection by the 

defense counsel? 

MR. BONDA: No objection, Sir. 

COLONEL HAMBY: There being no objection, the 

document will be received in evidence as Prosecution's Exhibit 

No * 2# (Prosecution's Exhibit No. 2 

received in evidence.) 

MAJOR RAMIREZ: The prosecution offers in evidence 

the following document marked for purposes of identification 

as Prosecution's Exhibit No. 3: 

Letter Order, President of this Commission, dated 
3 September 46, subject, "Summoning and 
Swearing Witnesses for the Trial of Sentaro 
Yamaguchi, Kiyoto Ta.suki, Koziro Tsuda, and 
Isaburo Suguwara." 


HW(l)/dsh 


4 









COLONEL HAMBY: Is there any objection by the 
defense counsel? 

MR. BONDA: No objection, Sir. 

COLONEL HAMBY: There being no objection, the 
document will be received in evidence as Prosecution’s 


Exhibit No. 3. 


(Prosecution's Exhibit No, 3 
received in evidence.) 


MAJOR RAMIREZ: The prosecution is ready to proceed 
with the arraignment of Sentaro Yamaguchi, 51J-127752; Kiyoto 
Tasuki, 51J-127753; and Isaburo Suguwara, 51J-127754. At 
this time the prosecution is not ready to proceed with the 
arraignment of Koziro Tsuda, 51J-127755* who is unable to be 
physically present in court on account of serious illness from 
which he is suffering. It may take a considerable time before 
he could, if ever, stand trial. We have in our possession 
the affidavit of Captain William W. Pierson, MC, CO of Luzon 
Prisoners of War Camp No, 1 Hospital certifying as to the 
present physical condition of Koziro Tsuda, and if the 
Commission so desires, we will ask for the incorporation into 
the records of said affidavit. 

COLONEL HAMBY: The Commission does not desire that. 

The Commission will be sworn. 


(Colonel William R. Hamby, CAV, President; Colonel John L. 
Rice, TC; Lieutenant Colonel John A. Chase, CMP, Law Member; 
and Lieutenant Colonel David L. Fredenberg, GSC, were duly 
sworn as members of the Commision.) 

COLONEL HAMBY; The prosecution will be sworn. 

(Major Primitivo Ramirez, JAGS (PA), Chief Prosecutor, 
and Major Eleuterio P. Fojas, JAGS (PA), Assistant Prosecutor, 
were duly sworn.) 
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MAJOR RAMIREZ; A certified copy of the charge 
and Specifications against Sentaro Yumaguchi, Kiyoto Tasuki, 
Koziro Tsuda, and Isaburo Suguwara, together with a true and 
complete translation thereof was served upon the accused 
except Koziro Tsuda, by Major ’rimitivo I. Ramirez on 14 
August 1946 at the High Commissioner's Residence, Manila, 
Philippines. Defense Counsel was a ^pointed b*' the Executive 
Officer for war crimes trials on 10 May 1946. Defense Counsel 
was furnished a copy of the Charge and Specifications against 
the accused on 13 May 1946. 

COLONEL HAMBY: The rights of the accused as set 
forth in Paragraph 5b of letter dated 5 December 1945, General 
Headquarters, Supreme Commander for the Allied Powers, entitle 
"Regulations Governing the Trial of War Criminals" heretofore 
introduced into evidence as Prosecution's Exhibit No. 1, will 
be read and explained. 

MAJOR RAMIREZ: (Reading) "RIGHTS OF THE ACCUSED. 
The accused shall be entitled: 

(1) To have in advance of trial a copy of the charges 
and Specifications clearly worded so as to anprise 
the accused of each offense charged. 

(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or 
counsel of his own choice, or to conduct his own 
defense. 

(3) To testify in his own behalf arid have his counsel 
oresent relevant evidence at the trial in support of 
his own defense, and cross-examine each adverse wit¬ 
ness who personally appears before the Commission. 

(4) To have the substance of the charges and specifi¬ 
cations, the proceedings and any documentary evidence 

translated when he is unable otherwise to understand 
them." 
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COLONEL HAMBY’, The provisions of sub-section (1) 
having been complied with, it appearing that a certified copy 
of the Charge and Specifications,.together with a true and 
complete translation therc-of, were served upon the accused 
on 14 August 1946, whom do the accused desire to introduce 
as defense counsel? 

MR. BONDA: They express the desire for Reuben Bonda 
to represent them, Sir. 

COLONEL HAMBY: Do the accused desire to have the 
Charge and Specifications read and translated to them? 

MR. BONDA: No, Sir. 

COLONEL HAMBY: Have the defendants had the rights 
of the accused translated to them in Japanese? 

MR. BONDA: Yes, Sir. 

COLONEL HAMBY: The Charge and Specifications will 
bo read to the accused. 

MAJOR RAMIREZ: (Reading) 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the ) 
MILITARY COMMISSION ) 
convened by the ) 
COMMANDING GENERAL ) 
United States Army Forces, ) 
Western Pacific ) 


UNITED STATES OF AM El ICA 


Sontaro YAMAGUCHI 
Kiyoto TASUKI 
Koziro TSUDA 
Isaburo SUGUWARA 


"That the following members of the Imperial Japanese 
Navy with their then knownranks: 
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"Sontr.ro YAMAGUCHI, ISN 51J-127752, Lieutenant, 

Junior Grade 

Kiyoto TASUKI, ISN 51J-12 7753, Ensign 

Koziro TSUDA, ISN 51J-127755, Warrant Officer 

Isaburo SUGUWARA, ISN 51J-127754, Superior Petty 

Officer 

during a time of war between the United States of America, 
its allies and dependencies, and Japan, unlawfully killed 
three American prisoners of war and thereby violated the laws 
of war. 


"SPECIFICATIONS 


"1. In that Sentaro YAMAGUCHI, in the month of February, 
194-5, and during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at or 
near Samarinda, Borneo-, willfully and unlawfully order mem¬ 
bers of the Imperial Japanese Navy then under his command and 
control to kill 2d Lieutenant Leslie Jacobs, Sergeant 
Jams W. Hagerty and Corporal Frank J. Molincri, members of 
the United gtatos Army then in the custody and control of the 
Imperial Japanese Navy as prisoners of war, in violation of 
the laws of war. 

"2. In that Kiyoto TASUKI, Koziro TSUDA and Isaburo 
SUGUWARA, in the month of February. 1945, end during a time 
of war between the United States of America, its allies and 
dependencies, and Japan, did, at or near Samarinda, Borneo, 
willfully and unlawfully kill 2d Lieutenant Leslie F. Jacobs, 
Sergeant James W. Hagerty and Corporal Frank J. Molinari, 
members of the United States Army then in the custody and 
control of the Imperial Japanese Navy as prisoners of war, in 
violation of the laws of war. 

"Dated: 3 May 1946. 


"/s/ Alva C. Carpenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 3rd day of ’lay 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters sot forth in the charge, and that it is true in fact, 
to the best of his knowledge- and belief. 

"/s/ Edmund M. Sweeney 
1st Lt. JAGD. AUS 

O-*■-’- 
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"general headquarters 

UNITED STATES AR''T FORCES, WESTERN PACIFIC 
APO 707 


13 August 1946 

"Referred for trial to Capt. Clayton Nelson, JAGD, Chief 
Prosecutor of the Military Commission appointed by paragraph 
3 , Special Orders No. 185, this Headquarters, 13 August'1946. 

"By command of Major General CHRISTIANSEN: 


11/s/ v \ P. Moore 
/t/ W. P. MOORE 
Lt. Col., AGD 
Asst. Adj. Gen. 


•HI hereby certify that I have served a copy hereof, toge¬ 
ther with a true and complete translation thereof into Japa¬ 
nese, on the above-named accused, except Koziro Tsuda, who is 
seriously ill, this 14th day of August 1946. 


"/s/ Primitive I. Ramirez 
/t/ PRIMITIVO I. RAMIREZ 
Major, JAGS" 


MAJOR RAMIREZ; The prosecution now introduces for 
incorporation into the record the original Charge and Specifvr - 
tions, affidavit of Accuser, reference for trial and certif¬ 
icate of service. 

COLONEL HAMBY; There being no objection the Charge 
and Specifications arc incorporated into the record of those 
proceedings. 

Are the accused now ready to enter their pleas? 

I/m. BONDA: Yes, Sir. 

(The accused stood and faced the Commission.) 

COLONEL HAMBY; Sentaro Yarcaguchi, Riyoto T.suki, 
and Isaburo Suguwara,at this time the Commission will hear 'our 
pica to the original Charge and Specifications which have been 
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incorporated into the record of these proceedings. You may 
plead either guilty or not guilty. 

(Translated to the acc <sed by Interpreter Nakamura.) 

SENTARO YAMAGUCHI: (through Interpreter Nakamura) 

I plead not guilty. 

KIYOTO TASUKI: (through Interpreter Nakamura) 

Not guilty. 

ISABURO SUGUWARA: (through Interpreter Nakamura) 

Not guilty. 

COLONEL HAMBY: Are the prosecutor and defense ready 
to proceed, with the trial of the accused? 

LLiJOR RAMIREZ: Prosecution is ready, Sir. 

HR. BONDA: Defense is ready, Sir. 

COLONEL HAMBY: The prosecution will .make its open¬ 
ing statement. 

MAJOR RAMIREZ: Sir, before proceeding further in 
the presentation of our evidence, the members of the Prosecution 
wish to make the following manifestation for the consideration 
of the Commission. When we prepared this case, we did not 
expect that one of the accused will not be able to appear and 
stand trial. As a conseiuence, we have marked the different 
statements and exhibits which we propose to submit in evidence 
by consecutive numbers begin ing from No. 1 to No. 29 for 
identification. The depositions of two of our witnesses were 
based upon those numbers. Should wc eliminate the statements 
intended for Ivoziro Tsuda who is now ill, that is, Prosecution 
Exhibits Nos. 22 (I) and 23, then the prosecution will be 
compelled to change the numbers of the succeeding exhibits, 
that is, from Prosecution Exhibit No. 24 to 29 inclusive, 
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This will result not only in destroying the sequence of our 
exhibits but in confusion in the references to other documents 
mentioned in Prosecution Exhi its Nos. 28 and 29, 

We, therefore, request that we be authorized to present 
Prosecution Exhibits Nos. 22 (I) and 23, for the Commission 
to consider their numbers only but not their contents in ref¬ 
erence to Koziro Tsuda, nor to either of hi3 co-accused. 

(Off-record discussion between the President and 
Counsel.) 

COLONEL HAMBY! At the time when the exhibits are of 
fered into evidence the defense counsel will be given the oppor 
tunity to object to each. You may proceed. 

MAJOR RAMIREZ: May It Please the Commission: 

This case involves the unlawful killing of three American 
airmen during the month of February 194-5, while they were pris¬ 
oners of war of the Japanese forces. The crime occurred in 
Samarinda, Borneo, a Dutch territory, at the time when this 
area was occupied by the Japanese. The crime was discovered 
and investigated by the Australians when they reoccupied this 
territory after the surrender of Japan in the latter months of 
the year 194-5. It is very apparent, therefore, that the crime 
and the investigation made have an international character 
which has left its imprint on the evidence which will be intro¬ 
duced. The evidence which the prosecution will present to 
prove this case is documentary in nature. They were prep.'.red 
by field Investigators at the time and under conditions which 
wore not conducive to exactness, neatness, legibility, or fancy 
legalistic form. Their very simplicity when considered with 
these facts in mind endow them with such a notable amount of 
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truth and veracity as to entjtle them to the most careful 
consideration in the decision of this case. 

It is a basic principle of criminal lav? in American 
courts that once a confession has been properly introduced 
in evidence the prosecution need only support that confes¬ 
sion by proof of the "corpus delicti," and further corrc- 
borat i some substantial portion of the confession itself. 

The term "corpus delicti" is best interpreted as proof 
that a crime has been actually committed. As basis of our 
proof, tne prosecution will offer in evidence four state¬ 
ments rade by the accused Sentaro Yamaguchi, two of the 
accused Kiyoto Tasuki, and two of the accused Isaburo Suguwara 
Corroborating evidence anu proof of the fact that the crime ha 
been committed will also be entirely documentary in nature. 
They were obtained from Australian sources and prepared by 
investigators charged with investigation into the death of 
missing Allied airmen. Thus, all information which enters the 
record in this trial through this source is fully entitled to 
consideration in the decision of this case in conformance with 
paragraph 5d (1) (a) of Letter Order AG 000.5 (5 December 45) 
LS, General Headquarters, Supreme Commander for the Allied 
Powers, dated 5 December 194-5 with the subject being, "Reg¬ 
ulations Governing the Trials of Accused "nr Criminals" which 
reads as follows: 

Any document irrespective of its classifi¬ 
cation which appears to the commission to have 
been signed or issued by any— 

MR. BONDA: If the court pleases, I object to this 
line of argument. This is final argument that he ig presently 


12 


SCP(2)/re: 






making and I think ho is a little premature, I think the 
Commission is well aware of what. Letter Order AG 000,5 
dated 5 December says. Why h is at this time anticipating 
being unable to get the men, I don't know, I don't think it 
is proper opening statement. 

MAJOR RAMIREZ: The prosecution is not in any 
manner arguing the case. We are just explaining the nature 
of the issue and describing the type of evidence which we will 
offer, 

COLONEL HAMBY: The Commission does not care to have 
that letter read. The Commission is fully aware of whi t that 
letter says. Please proceed with your opening statement. 

MAJOR RAMIREZ: (Continuing) 

Copies of all the different exhibits which the members 
of the prosecution propose to introduce into evidence, to¬ 
gether with a copy of the Charge and Specifications were de¬ 
livered to the defense counsel on 13 May 1946, so that the 
latter would be fully advised .;ell in advance of the trial of 
all documentary evidence to be offered. Prior to the trial, 
translations of the exhibits written in Japanese have been 
submitted to the official interpreter for the Commission for 
verification of the .acceptable translation. 

The prosecution is now offering in evidence the statement 
of a Chinese named Lo Sioe Hon which was signed on October 
14, 194? before an Australian officer. 

COLONEL HAMBY: Objection by the defense? 

MR. BONDA: No objection, Sir. 

COLONEL HAMBY: So '-rbered, 

(Prosecution's Exhibit No. 4 
received in evidence) 
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MAJOR RAMIREZ: The prosecution offers to read into 
the record Prosecution's Exhibit No, 4, 

(Off-record discussion between the President and the 
counsel.) 

MAJOR RAMIREZ: We wish to remind the Commission, 
that in this case the prosecution will not present any oral 
witness who was present when the crime was committed. In offer¬ 
ing to read into the record Prosecution's Exhibit No. 4 we are 
trying to prove the surrounding circumstances or the corpus 
delecti under which the victims were executed. We are of the 
opinion, Sir, it is necessary to read into the record the 
contents of Exhibit No. 4, 

COLONEL HAMBY: The Commission will study and 
evaluate the Exhibit and does not desire to have it read into 
the record. At this time the Commission will take a short 
recess. 

(Short recess.) 
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COLONEL HAMBY: The Commission is in session. 

MAJOR RAMIREZ: May the record show that the 
Commission is of the opinion it is not necessary for the 
exhibit to be read into: the. record, 

The prosecution is now offering in evidence Prosecution's 
Exhibit No. The Prosecution's Exhibit No. ?A is a picture 

of two of the victims In this c se, 

MR. BONDA: I object to the statement made by the 
prosecution that they are pictures of anybody. They are 
pictures introduced into evidence. I have no objection to 
introduction of these pictures but object to the prosecutor 
testifying. 

MAJOR RAMIREZ: Prosecution's Exhibit No. ?A, sir, 

is identified in Prosecution's Exhibit No. 4. 

COLONEL HAMBY: The Commission will receive them 
as Exhibits of the prosecution, 

(Prosecution's Exhibit Mo. % 
received in evidence.) 

MAJOR RAMIREZ: The irosecution now offers in 
evidence Prosecution's Exhibit N0.6B. It is a picture of 
one of the victims in this case. 

MR. BONDA: Object. My objection again is not 

to the introduction but to any statements made by the 
prosecutor, 

COLONEL HAMBY: The Commission will receive the 
exhibit as an exhibit of the prosecution. Will the prosecutor 
please offer his exhibits without identifying them in an 
objectionable manner to the defense? 

MAJOR RAMIREZ: That Prosecution's Exhibit Ho.6B 
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is identified in Prosecution's Exhibit No # 4 which has already- 
been admitted by this Commission. 

MR. BONDAs I object to the identification, I d^ 
not object to having them introduced as being pictures 
referring to any previous exhibit, but I do object to the 
prosecutor saying what they are except as being referred to 
in a previous exhibit. Otherwise it amounts to testimony of 
the prosecutor, 

COLONEL HAMBY: The law member will rule. 

COLONEL CHASE: The photographs may be admitted 
in each case. The prosecutor will identify them as 
Exhibits referred to in Prosecution's Exhibit No. 4 or whatever 
Exhibit the' r may pertain to but refrain from all other 
comment in regard to them, 

(Prosecution's Exhibit N 0 . 6 B 
received in evidence,) 

MAJOR RAMIREZ: The prosecution now offers in 

evidence Prosecution's Exhibit No, 7C. 

COLONEL IIAMBY: Objection by the defense? 

MR. BONDA: No objection, Sir, 

COLONEL CHASE; Prosecution's Exhibit No. 7C will 
be received in evidence, 

(Prosecution's Exhibit No. 7C 
received in evidence,) 

MAJOR RAMIREZ: The prosecution now offers in 
evidence Prosecution's Exhibit No. 8 which is a statement of 
a Chinese signed before an Australian officer on October 14, 
1945. 

COLONEL HAMBY: Objection by the defense? 
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MR. BONDA: No objection, Sir, 

COLONEL CHASE: It will be admitted. 

(Prosecution's Exhibit No. 8 
received in evidence.) 

MAJOR RAMIREZ: The prosecution now offers in 
evidence the statement of Sergeant Brokenshire, an 
Australian, dated 14 October 1945 as Prosecution's Exhibit 
No. 9. 

COLONEL HAMBYs Objection by the defense? 

MR. BONDA: No objection, Sir, 

COLONEL CHASE: It will be admitted. 

(Prosecution's Exhibit No.9 
received in evidence.) 

MAJOR RAMIREZ: The prosecution now offers in 
evidence the statement of Sergeant Allen, an Australian, 

COLONEL HAMBY: Objection by the defense? 

MR. BONDA: No objection, Sir. 

COLONEL CHASE: It will be admitted. 

(Prosecution's Exhibit No,16 
received in evidence.) 

MAJOR RAMIREZ: The prosecution now offers in 
evidence the Prosecution's Exhibit No. 11 which is a 
statement of Captain L.C.A. Ariotti, an Australian medical 
officer. 

COLONEL HAMBY: Objection by the defense? 

MR. BONDA: No objection, Sir. 

COLONEL CHASE: It will be admitted. 

(Prosecution's Exhibit No, 11 
received in evidence,) 

MAJOR RAMIREZ: The prosecution now offers in 
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evidence Prosecution’s Exhibit No, 12 which is a statement of 

Sergeant Brokenshire dated 19 October 194-5* 

MR. BONDA: No objection, Sir. 

COLONEL CHASE: It will be admitted, 

(Prosecution’s Exhibit No, 12 
received in evidence.) 

MAJOR RAMIREZ: The prosecution now offers in 
evidence Prosecution’s Exhibit No, 13 which is a certificate 
of Major James A. Callender, Headquarters United States Army 
Forces, Western Pacific, 

COLONEL HAMBY: Objection by the defense? 

MR. BONDA: No objection, Sir, 

COLONEL CHASE: It will be admitted, 

(Prosecution's Exhibit No, 13 
received in evidence.) 

MAJOR RAMIRFZ: The prosecution now offers in 
evidence Prosecution’s Exhibit No. 14 which is a statement 
of Captain Rickard, an Australian officer, 

COLONFL HAMBY: Objection by the defense? 

MR. BONDA: Mcy I have one minute, Sir, 

COLONEL HAMBY: You may. 

(Prosecution's Exhibit No. 14 studied by defense counsel 
Bonda,) 

MR. BONDA: May I see the original of that? 

(Original of Prosecution's Exhibit No.14 studied by 
Defense Counsel Bonda,) 

HR. BONDA: I object to the Exhibit, Sir. 

COLONEL HAMBY: State your objection , 

MR. BONDA? There Is nothing to identify the 
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Rickard mentioned in this exhibit* We have nothing exoept 
the statement of the prosecutor to identify B.F. Rickard 
at the present “time. There is nothing in this exhibit that 
states he is an officer of the American army, Australian array, 
or the German army. All we have there is his signature 
which is "B.F, Rickard, Captain", We don’t know under what 
circumstances this exhibit was taken, We know absolutely 
nothing about it. There is no certification that it was 
given under oath. It is merely a piece of paper with some¬ 
body's signature on it, 

0OLONEL HAMBY: Comment by the prosecution? 

MAJOR FOJAS: May it please the Commission, under 
Paragraph 5 d, subparagraph (a), letter 5 December 1945 , 
"Regulations Governing the Trials of Accused War Criminals" 
it is said that "Any document irrespective of its classification 
which appears to the commission to have been signed or issued 
by any officer, department, agency or member of the armed 
forces of any government without proof of the signature or 
of the issuance of the document," Prosecution's Exhibit 
No,14 is signed by a certain Captain Rickard and under that 
rule we submit to the Commission that it is not necessary 
that it be stated he is an officer of a particular army, or 
government or agency and we submit this exhibit on the basis 
of that rule, 

MR. BONDA: He might be a captain of the 

Salvation Army, He might be a captain of an enemy army. 

That rule does not contemplate of evidence signed by an 
officer of an enemy army, 
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MAJOR FOJAS: May it please the Commission, the 
Paragraph cited we submit is broad enough to include a 
document such as Prosecution's Exhibit No, 14 and on the 
strength of that we submit it for admission into evidence, 

COLONEL HAMBYs The law member may rule, 

COLONEL CHASE: It will be admitted for such 
probative value it may have. It is suggested however 
that such probative value will be greatly increased if some 
identification of the signer may be admitted in evidence, 

(Pr os eolation's Exhibit No. 14 
received in evidence.) 

MAJOR RAMIREZ: The prosecution now offers in 

evidence Prosecution's Exhibit No. IjD which is a statement 
of Sentaro Yamaguchi dated 25 October 1945# It bears the 
Japanese signature "Yamguchi Sentaro". 

MR. BONDA: I object to Prosecution's Exhibit No, 

15D, Sir. 

COLONEL HAMBY: State your objection. 

MR, BONDA: If the Commission please, Prosecution's 

Exhibit No. I5t> is a statement --is a typewritten sheet 

of paper bearing under the statement "Signed this 25th day of 
October 1945 at Balikpapan," Japanese characters in the lower 
right-hand corner and underneath the signature "Lt (j.g.) 
Yamaguchi Sentaro" typewritten. In the lower left-hand 
corner as a witness it has an officer's name in writing - - 
some name I can't make out. Whatever name it is, it is not 
important. There is absolutely nothing to identify by whom 
the statement was taken, nothing to identify the signature 
of Yamaguchi and nothing to identify the characters of the 
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witness* signature that appears thereon. It is merely a 
piece of paper. Letter 5 December does not contemplate 
that the doors be thrown wide open for any papers written 
by any person at all Introduced into evidence. 

COLONEL HAMBY: Comment by the prosecution? 

MAJOR FOJAS: May it please the Commission, 
Prosecution's Exhibit No, 15D is admitted in evidence under 
Paragraph 5 of letter 5 Dececber 1945, '’Regulations Governing 
the Trials of Accused War Criminals" subparagraph(7)• The 
Exhibit is the purported confession of the aecused Sentaro 
Yamaguchi. Said paragraph reads: "All purported confessions 
or statements of the accused shall be admissible without prior 
proof that they were voluntarily given, it being for the 
Commission to determine only the truth or falsity of such 
confessions or statements*" Under that paragraph said 
Fxhibit No. 15D is offered in evidence. 

MR. BONDA: If the Commission please, it is not a 
confession. It is not a confession unless sworn to by him, 
unless signed by him. There is no evidence to show who took 
it or whether he was sworn in or whether his signature 
appears thereon* I submit that this does not come within 
the contemplation of letter of 5 December 1945* 

MAJOR FOJAS: May it please the Commission, 
members of the prosecution are not aware of any rule of law 
or evidence requiring that a confession of an accused should 
be certified to by any officer or anybody else, 

tiR,.BONDA: I object on the ground that it must be 
proved to be a statement of the accused. 
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COLONEL HAMBYj Can the prosecution offer any 
proof that Ijhls piece of paper was signed by the accused? 

MAJOR FOJAS: The \itness - - -, may it please the 
Commission, as *e said, it is not necessary that this 
confession be certified to by anybody except be. proved to 
be a statement of the accused. Now, the signature of the 
accused on Prosecution's Exhibit’No, 15D is witnessed by the 
same oaptain whose name appears in Exhibit Nos, 14 and 4 , 

(Off record discussion between prosecution and defense 
counsel.) 

MR, BONDA: That just bounces back to the fact that 
the Commission just asked if they could offer any proof as to 
the. signature* 

COLONEL HAMBY: The law member will rule# 

COLONEL CHASF.: Before- ruling on this objection, 

I would like torhave the prosecution call one of the official 
interpreters, submit this document to him and get a statement 
from him as to the name represented by the characters if they 
are written in Japanese* 

MR. BONDA: We i»;lll odmit, Sir, the characters 
probably indicate that name, but we have no proof that he 
signed it, 

COLONEL CHASE: Call the official interpreter* 

MAJOR RAMIREZ: (To Interpreter Nakamura) Presenting 
to you Prosecution*s Exhibit No. l^T will you translate to 
the Commission the Japanese writing above the typewritten 
name "Lt (j.g.) Yamoguchi Sentaro"? 

INTERPRETER NAKAMURA; Yes, lt says.An Japanese 
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COLONEL HAMBY: Car the prosecution offer any 
proof that "this piece of paper was signed by the accused? 

MAJOR FOJAS: The vitness - - may it please the 
Commission, as we said, it is not necessary that this 
confession be certified to by anybody except be proved to 
be a statement of the accused* Now, the signature of the 
accused on Prosecution's Exhibit' No* I5t> is witnessed by the 
same oaptain whose, name appears in Exhibit Nos, 14 and 4 , 

(Off record discussion be tween prosecution and defense 
counsel,) 

MR. BONDA: That just bounces back to the fact that 
the Commission just asked if they could offer any proof as to 
the signature. 

COLONEL HAMBY: The law member will rule* 

COLONEL CHASE: Before ruling on this objection, 

I would like to.have the prosecution call one of the official 
interpreters, submit this document to him and get a statement 
from him as to the name represented by the characters if they 
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MR. BONDA: We wjlll n .dmit, Sir, the characters 
probably indicate that name, but we have, no proof that he 
signed it. 

COLONEL CHASE: Call the official interpreter. 

MAJOR RAMIREZ: (To Interpreter Nakamura) Pr'-senting 
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the Commission the Japanese writing above the typewritten 
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INTERPRETER NAKAMURA; Yes, it says jsn Japanese 
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here "Lieutenant Junior Grade Yamaguchi Sentaro." 

MR. BONDA: May I at this time object to 
introduction of this document for one further reason* 

This document appears in English. There is no evidence 
whatsoever that the defendant understands English and, 
being Japanese, I think the court may take judicial notice 
of the fact that the ordinary Japanese does not understand 
English. Now, this has no validity as a statement of the 
defendant unless it were written in Japanese, read by him 
in his language he can understand, and I submit to the 
Commission that this document, document 14,but a number of 
them are written in English and an additional objection is 
placed as to their being written in English, has no validity 
as a statement that any of these defendants can be charged 
with. 

COLONEL HAMBY: Comment by the prosecution? 

MAJOR FOJAS: May it please the Commission, in 
reply to objection of the defense counsel we beg to be 
allowed to make this general statement. In the opening 
remarks of my colleague for the prosecution, he mentioned a 
that we intend to introduce into evidence purported 
confessions of each of the accused - - - he said "confessions" 
because each of the accused made at least two confessions in 
this case - - - in evidence ar.d we shall introduce later on 
documents which we have anticipated and marked for purposes 
of identification as Exhibits Nos,, 28 and 29* These purported 
confessions of the accused were confirmed and reiterated before 
investigating officers of War Crimes Investigating Detachment, 
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and these Exhibits 28 and 29 are depositions of those officers 
so that any objection against this Exhibit 15t> referring to 
the authenticity of the signature of the accused or the 
interpretation from Japanese to English will be covered by 
those Exhibits Nos, 28 and 29* 

COLONEL HAMBY: The law member will rule, 

COLONEL CHASE: Prosecution’s Exhibit 15D will be 

admitted for such probative value as it may have* 

(Prosecution’s Exhibit No, 15D 
received in evidence,) 

MAJOR RAMIREZ: The prosecution now offers in 
evidence Prosecution's Exhibit No, 16E which is another 
statement of the accused Sentarc Yamaguchi dated 26 October 
194 5» 

COLONEL HAMBY: Objection by the defense? 

MR, BONDA: I objeot. The same objection as 
made for 15D, 

COLONEL HAMBY: The law member will rule, 

COLONEL CHASE: It will be admitted for such 
probative value as it may have, 

(Prosecution’s Exhibit No,l6E 
received in evidence,) 

MAJOR RAMIREZ: The prosecution now offers in 
evidence Prosecution's Exhibit No., 17F which is another 
statement of the accused Sent^ro Yamaguchi dated 26 October 
1945. 

COLONEL HAMBY: Objretion by the defense? 

1©. BONDA: I objeot. The some objection, 

COLONEL CHASE : It will be admitted for such 
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probative value as it may have. 

(Prosecution’s Exhibit No.l7F 
received in evidenae.) 

MAJOR RAMIRLZ: Before sffering in evidence 
Prosecution’s Exhibit Ns. 18 I wish to ask the court 
interpreter a few qualifying questions. 

(Handing document to Interpreter Nakamura.) 

Is the translation attached to Prosecution’s Exhibit 
No. 18 submitted to you for identification an acceptable 
translation? 

MR. BONDAs There is no objection at this time 
os to Prosecution’s Exhibit No. 18, There will be none 
entered. There will be none entered to the translation being 
correct, 

MAJOR RAMIREZ: We are laying a basis for the 
introduction of Exhibit No. 18. 

MR. BONDA: I have no objection te.it. I am familiar 

with 18, 

COLONEL HAMBY: You may proceed. 

MAJOR RAMIREZ: Is the translation acceptable? 

INTERPRETER NAKAMURA: Sir, the translations on 
the map there are C.K. 

MAJOR RAMIREZ: Prosecution now offers in evidence 
Prosecution’s Exhibit No. 18. This is a mop drawn by 
Sentaro Ynmaguchi describing the scene of execution. 

COLONEL HAMBY: There being no objection by the 

defense it will be admitted into evidence, 

(Prosecution's Fxhibit No, 18 
received in evidence,) 
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COLONEL HAIJBY: In connection with this Exhibit 
I will ask the official interpreter whether these Japanese 
characters on this map arc translated directly into English 
on the copy, on the English copy? 

INTERPRETER SAITO: Yes, Sir, it is* 

MAJOR RAMIREZt The prosecution now offers in 
evidence Prosecution*s Exhibit No* 19. This Is a declaration 
made by Sentaro Yamaguchi before the investigator of the 
War Crimes Investigation Detachment* This is marked for 
purnoses of identification as Prosecution's Exhibit No, 19* 

MR, BONDA: I object, sir, and I object to this 
prosecutor calling it a statement made by the defendant 
Yamaguchi, It is no statement at all. It is nothing but a 
piece of paper. It has no signature, on it of the defendant 

whatsoever. There is absolutely nothing under any cireum- 

statement 

stances of law that permits an accused to be charged with a/ 
done, up by somebody else that he didn't sign, and that he 
doesn't say is a correct statement that he made. 
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COLONEL HAMBY: In connection with this Exhibit 
I will ask the official interpreter whether these Japanese 
characters on this map arc translated directly into English 
on the copy, on the English copy? 

INTERPRETER SAITO: Yes, Sir, it is* 

MAJOR RAMIREZ: The prosecution now offers in 
evidence Prosecution*s Exhibit No. 19* This is a declaration 
made by Sentaro Yamaguchi before the investigator of the 
War Crimes Investigation Detachment* This is marked for 
purposes of identification as Prosecution's Exhibit No, 19* 

MR. BONDA: I object, sir, and I object to this 
prosecutor calling it a statement made by the defendant 
Yamaguchi, It is no statement at all. It is nothing but a 
piece of paper. It has no signature on it of the defendant 

whatsoever. There is absolutely nothing under any clrcum- 

st:item'-*nt 

stances of law that permits an accused to be charged with a/ 
done, up by somebody else that he didn't sign, and that he 
doesn't say is a correct statement that he made. 
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MAJOR FOJASs May it please the Commission, this 
statement is certified by 2d Lieutenant Paslawski, investigating 
officer, War Crimes Investigating Detachment, as having been 
sworn before him on 27 March 1946* 

MR. BONDA: May I point out to the Commission 
that Paslawski was not a summary court officer and he had 
no right to make any such statement. Neither Paslawski nor 
Myers were summary court officers. I object to this in the 
prosecuting of any case, 

COLONEL HAMBY j Is the original of this document 

signed? 

MAJOR RAMIREZ: It is not signed by Sentaro 
Yamaguchi, but it was certified by the investigating officers 
on 27 March 1946, 

MR. BONDA: As having been sworn to. He was not a 
summary court officer and he knew he could not take an oath, 

MAJOR FOJAS: At the time 2d Lieutenant Paslawski 
was an investigating officer of the Y/ar Crimes Detachment 
with the particular duty of investigating war crimes 
atrocities. The fact that this statement was not signed 
by the accused is explained by Lieutenant Paslawski himself 
in his deposition, which has been mentioned here before and 
has already been marked aa Exhibit No. 29. 

MR. BONDA: I submit, if the Commission please, 
that in the absence of any testimony that this was taken under 
oath as it allegedly was here by a man, an Army officer, who 
was not a summary court officer, that it cannot be admitted 
at this time. It is not admissible. 
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MAJOR FOJAS: If it plor.se the Commission, it is 
not necessr.ry that any statement be taken by any summary court 
officer. It is enough that the officer is an officer of any 
Army, pursuant to paragraph 5(d), sub-paragraph 1 of Letter 
dated 5 December 1945, governing trials of accused war criminals. 

MR. BONDA: My objection, Sir, is not to that 
but to the fact that he made a statement on there, this 
investigating officer, "after having been duly sworn" while 
the man could not have been du?.y sworn. Obviously, the 
paper itself is an error and how can we believe any part 
of it if we cannot believe the opening sentence. The man 
is not a summary court officer. How can he make a statement 
in the opening paragraph if he had not been duly sworn? This, 
Sir, is in English and not in Japanese. I don't think the 
man can be charged with anything that appears in an English 
document. 

MAJOR FOJAS: May it please the Commission, we are 
discussing, as I understand it, the question of admissibility 
of evidence. We submit that under the rules which I have 
quoted the evidence is admissible. The defense counsel 
is talking about the value of the evidence. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL CHASE: Before ruling I would like to see 
the original document pertaining to the 

circumstances and any statement that may have been made by any 
officer whose signature is thereon# 

(Statement was handed to the Law Member by Prosecutor 
Ramirez.) 

COLONEL CHASE: Defense counsel is in error in his 
contention that in order to make a signature valid the officer 
must be a summary court officer. It is well known an officer 
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detailed to make .on official investigation has a right to 
administer ex officio, the right to take testimony and 
administer oaths in connection with that investigation. The 
document will be admitted for such probative value as it 
raay have. 

(Prosecution's Exhibit No. 19 
received in evidence.) 

MR. BONDA: Do I understand the Law Member to 
say that an officer other than a summary court officer may 
administer an oath? 


COLONEL CHASE: An officer detailed to make an 
official investigation has a right to administer ex officio. 

MAJOR RAMIREZ: The prosecution now offers in 
evidence Prosecution's Exhibit No. 20(G). This is a statement 
signed in Japanese character by one of the accused, Kiyoto 
Tasuki, before Captain Frizell. This is dated October the 
2?th, 1945. 

MR. BONDA: Objection, Sir. The same objection 
as to Prosecution's Exhibit 15(D). 

MAJOR FOJAS: May it please the Commission, we 
offer this evidence 20(G) as a purported confession of the 
accused Tasuki Kiyoto under the same paragraph of Letter of 
5 December 1945. 

COLONEL CHASE: The Law Member desires the 
translation of this signature by the official interpreter 
and the same translation made on any other signatures purporting 
to be in Japanese. 

MAJOR RAMIREZ: (To Interpreter Saito) Presenting 
to you Prosecution's Exhibit No. 20(G). Will you translate 
for this Commission the signature above Ensign Tasuki Kiyoto? 
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INTERPRETER SAITO: Ensign Tasuki Kiyoto of the 
Japanese Navy. 

COLONEL CHASE: It will be admitted for such 
probative value as it may have. 

(Prosecution’s Exhibit No. 20(G) 
received in evidence.) 

MAJOR RAMIREZ: The prosecution now offers in 
evidence Prosecution’s Exhibit No. 21. This is a declaration 
of the accused Tasuki Kiyoto before investigating officers 
of the War Crimes Investigating Detachment. 

MR. BONDA: Objection. The same objection as 
offered in opposition to the ar.Mission of Prosecution’s 
Exhibit 19. 

COLONEL CHASE: It will be admitted for such 
probative value as it may have. 

(Prosecution's Exhibit No. 21 
received in evidence.) 

MAJOR RAMIREZ: May it please the Commission, 
for the purpose of not destroying the consecutive numbers of 
our exhibits and references mentioned, Exhibit No. 28 and 
Exhibit No. 29, we are offering Prosecution’s Exhibits 
Nos. 22(1) and 23. This refers to the manifestations we 
made before our opening statement. 

MR. BONDA: Objection to the admission of 22 and 23 
on the ground that they are alleged statements of Warrant 
Officer Koziro Tsuda, who is net now on trial. 

MAJOR FOJAS: May it please the Commission, I 
don't see any reason for the objection when we have expressed 
the purpose for which the evidence is introduced, just to 
avoid breaking the sequence of ur evidence and in order not 
to create any confusion in considering Exhibits Nos. 28 :na 29, 
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INTERPRETER SAITO: Ensign Tasuki Kiyoto of the 
Japanese Navy. 

COLONEL CHASE: It will be admitted for such 
probative value as it may have. 

(Prosecution’s Exhibit No. 20(G) 
received in evidence.) 

MAJOR RAMIREZ: The prosecution nov; offers in 
evidence Prosecution's Exhibit No. 21. This is a declaration 
of the accused Tasuki Kiyoto before investigating officers 
of the War Crimes Investigating Detachment. 

MR. BONDA: Objection. The same objection as 
offered in opposition to the admission of Prosecution’s 
Exhibit 19. 

COLONEL CHASE: It will be admitted for such 
probative value as it may have. 

(Prosecution's Exhibit No. 21 
received in evidence.) 

MAJOR RAMIREZ: May it please the Commission, 
for the purpose of not destroying the consecutive numbers of 
our exhibits and references mentioned, Exhibit No, 28 and 
Exhibit No. 29, we are offering Prosecution's Exhibits 
Nos. 22(1) and 23. This refers to the manifestations we 
made before our opening statement. 

MR. BONDA: Objection to the admission of 22 and 23 
on the ground that they are alleged statements of Warrant 
Officer Koziro Tsuda, who is net nov on trial. 

MAJOR FOJAS: May it please the Commission, I 
don't see any reason for the objection when we have expressed 
the purpose for which the evidence is introduced, just to 
avoid breaking the sequence of our evidence and in order not 
to create any confusion in considering Exhibits Nos. 28 and 29, 
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which we intend to submit. Later on we are introducing this 
evidence. This is intended to help the Commission, the defense 
counsel and everybody concerned in this case in going over the 
evidence. 

MR. BONDA: If it is only not to spoil the 
continuity when it is referred to in subsonuent documents, 
the continuity is not hurt anyway. They will still retain 
those numbers. They have no place in this trial if they are 
not admissible and certainly it cannot be justified to retain 
the continuity. 

COLONEL HAMBY: At this time the Commission 
will take a short recess. 


(Short recess.) 


COLONEL HAMBY: The Commission is in session. 


The Law Member will rule. 

COLONEL CHASE: Objection as to both of the 
documents presented is sustained. 


MAJOR RAMIREZ: May it appear in the record that 
these are Exhibits 22 and 23, 

(To Interpreter Saito) Before we offer Prosecution's 
Exhibit No. 24(H), will you translate to the court the 
Japanese signature above Suguwara Isaburo? 

INTERPRETER SAITO: Superior Petty Officer Suguwara 

Isaburo. 

MAJOR RAMIREZ: The prosecution now offers in 
evidence Prosecution's Exhibit No. 24, which is a statement 
of Suguwara Isaburo, dated 25 October 1945. 

COLONEL HAMBY: Any objection? 
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MR. BONDA: Objection. Seme objection as offered 
in opposition to the introduction of Prosecution's Exhibit 
No. 15(D). 

COLONEL CHASE: It will be admitted for such 
probative value as it may have. 

(Prosecution's Exhibit No. 24(H) 
received in evidence.) 

MAJOR RAMIREZ: The prosecution is now offering 
in evidence Prosecution's Exhibit No. 25• This is a 
declaration, a sole declaration made by Suguwara Isaburo 
before two investigating officers of the War Crimes 
Investigating Detachment on 28 March 1946. 

MR. BONDA: Objection. Same objection as offered 
in opposition to the introduction of Prosecution's Exhibit 
No. 19. 

COLONEL HAMBY: Comments by the prosecution? 

MAJOR FOJAS: We offer the same remarks in 
support of this exhibit as we offered in connection with 
Exhibit No, 19 as having been given to an investigating 
officer of War Crimes Investigating Detachment. 

COLONEL HAMBY: Does it have a Japanese signature 

on it? 

MAJOR FOJAS: Same as Exhibit No. 19. 

COLONEL CHASE: Docs it bear the signature of the 
American officers supposing to have taken it? 

MAJOR FOJAS: Yes, your Honor. 

COLONEL CHASE: It will be admitted for such 
probative value as it may have. ^gfJ^iS’lvidS^!)'' 0 - 2? 

MAJOR RAMIREZ: Before offering Prosecution's 
Exhibit No, 26, I will ask the interpreter a few questions. 
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(To Interpreter Salto) Has the translation attached 
to Prosecution's Exhibit No. 26 been submitted before trial 
to you ft>r the verification of acceptable translation? 

INTERPRETER SAITOs Yes, this is an acceptable 
translation. 

MAJOR RAI.trREZ: We are now offering in evidence 
Prosecution's Exhibit No, 26, which is a statement in Japanese 
writing by Suguwara Isaburo. 

MR• BONDA: Objection. If the Commission please, 
it is not signed. It is merely a statement in Japanese of 
somebody. It is not signed, not witnessed, and I say it 
does not even have any probative value. 
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MAJOR FOJAS: If it please the Commission, this 
statement was in the handwriting of the excused Suguwe.ra 
made after he refused — 

MR. BONDAs I object to the prosecutor testifying 
in this case. 

COLONEL HAMBY: Proceed. 

MAJOR FOJAS: We are just giving the background. 

MR. BONDA: May I have a ruling on my objection, Sir' 

COLONEL HAMBY: The Law Member will rule. 

COLONEL CHASE: May I see the document as to its 
authentication, if any of the interpreters or officers who 
took the statement Bigned it. 

(Document handed to the Law Member.) 

COLONEL CHASE: It appears to bear the signature 
of an interpreter and of Major Ramirez before whom it was 
taken. It will, therefore, be admitted for such probative 
value as it may have. 

(Prosecution's Exhibit No. 26 
received in evidence.) 

(Off-record discussion between prosecution and defense 
counsel.) 

MR. BONDA: If the Court please, M^jor Ramirez — 
this statement was not given to Major Ramirez. All Major 
Ramirez did was to swear the interpreter at some later date. 

COLONEL CHASE: Will you restate your objection? 

MR, BONDA: I object on the ground that the paper 
has no validity unless the Japanese writing is signed by him. 

It is not signed by anybody, it is not witnessed by anybody, 
and it has absolutely no validity. 

COLONEL CHASE: I have already ruled on the basis 
that the circumstances under which it was taken appear to be 
established by the testimony of the interpreter and the signature 
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of the officer before whom the thing was sworn. 

MR. BONDA: But, if the Commission please, I 
think the Commission is reading something into it. All 
that certificate says is that it was translated by somebody, 
that is all. 

COLONEL CHASE: The interpreter states it is a 
correct translation of a Japanese document and the officer 
witnesses the statement to the effect that it was subscribed 
and sworn to before him. 

MR. BONDA: That is the interpreter that was sworn 
before him, not the person making the statement. We don't 
even have the date the statement was made. 

COLONEL CHASE: I have already ruled on the 
admissibility from the standpoint of its probative value, 
and in connection with that I would like to read into the 
record the last question and answer: "Will you sign this 
statement voluntarily without promises?" and the answer: 

"I will not sign because it does not agree with my thoughts." 

MR, BONDA: I admit that, Sir, and I submit it 
would have no probative value. As a matter of principle, 
we cannot permit a.ny of this to come in. It has no probative 
value. Even if it were directly in our favor, I do not think 
it would be permissible. 

COLONEL CHASE: I have already ruled. The 
prosecution may proceed. 

MAJOR RAMIREZ: Before offering Exhibit No. 27, 
will you translate to the Commission the Japanese signature 
above Captain Tsujihashi? 

INTERPRETER SAITO: The translation is Tsujihashi. 
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MAJOR RAMIREZ: We are now offering in evidence 


Prosecution's Exhibit No, 27, which is a statement of 
Captain Tsujihashi, dated 26 October 1945. Captain Tsujihashi 
was formerly chief of staff of Vice Admiral Kamada. 

MR. BONDA: I object on the same ground as 
entered in my objection to the admissibility of Prosecution's 
Exhibit 15(D) and for the further reason it purports to be a 
statement of one Captain Tsujihashi who is not on trial in 
this case. I don't think it should be admitted ~ it should 
have any probative value whatsoever — for reasons previously 
given, and also for the fact that Tsujihashi is available. 

Why don't they call him and give us a chance to cross-examine? 
Why introduce documents when they can get the man himself here? 

MAJOR FOJAS: If the Commission please, this case 
was filed back in May. Because of a request by the defense 
to give them time to get witnesses, this case is just being 
tried. I am sure the defense has had sufficient time and 
has had men in Samarinda, Borneo, to locate witnesses. The 
defense has had enough time to contact witnesses if they 
desired to do so. 

MR. BONDA: I don't say we haven't had enough 
time. We have had plenty of time in this case. I say we 
would like to examine prosecution's witnesses in open court. 

The prosecution kicks like the very devil if we go in and 
talk to their witnesses. I don't say that in this particular 
case, but here documents are introduced when this man is 
available. I think we should have the right to examine him 
in open court. Letter of 5 December did not contemplate that 
this would take the place of cross-examination. 
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COLONEL HAMBY: Whore is this witness that the 
defense counsel refers to? 

MAJOR FOJAS: He is not available, Sir. 

MR. BONDA: Why? 

MAJOR RAMIREZ: He is not available. 

MR. BONDA: Is he dead? Has there been any 
effort made to contact him? I would like — out of order, 

I would suggest the Commission do it. If the Commission wants, 
I suggest I be permitted to put one of the prosecution on the 
stand and make an effort to determine — 

MAJOR FOJAS: Sir, the Chief Prosecutor first 
assigned to this case v/as Captain Clayton Nelson. Before 
he left for the States he left word that this witness could 
not be located. 

COLONEL HAMBY: What probative value does this 
exhibit have? 

MAJOR FOJAS: This will corroborate the confession 
of the accused Yamaguchi. 

MR. BONDA: I object to the statement — I object 
again to the prosecution testifying in this case. 

COLONEL HAMB V : This objection is overruled. It 
was asked by the Commission what they intend to prove by it. 

Is the Prosecutor morally certain that ‘this witness is not 
available? 

MAJOR FOJAS: That is the word left with us by the 
original Chief Prosecutor assigned to prosecute this case, 
that this man, Captain Tsujihashi, is not available for trial, 

COLONEL HAMBY: The Commission will direct the 
prosecution to confer with the chief of WCID and make an 
attempt to locate this witness. On the objection the Law 
Member will rule. 
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MAJOR FOJASs In ore r not to waste time or 
delay the proceedings of this cr.se, the prosecution is 
willing to withdrew the offer in evidence of Exhibit No. 27* 

COLONEL HAMBY: It is so ordered. 

MAJOR RAMIREZ: The nrosecution now offers in 
evidence the deposition of Lieutenant Herbert L. Myers, 
dated 5 July 1946. This deposition was taken in the presence 
of Lieutenant Carr, one of the defense counsels appointed to 
defend this case. 

MR. BONDA: No objection, Sir. 

COLONEL CHASE: It will be admitted. 

(Prosecution's Exhibit No. 28 
received in evidence.) 

MAJOR RAMIREZ: If members of the Commission desire, 
the prosecution is ready to read this deposition into the 
record. 

COLONEL HAMBY: It has been admitted as an exhibit. 

It is not necessary to read it. The Commission does not 
desire to have it read in the record. 

MAJOR RAMIREZ: Prosecution now offers in evidence 
Prosecution's Exhibit No. 29. This is a deposition of 
Lieutenant Louis Paslawski taken with Mr. Bonda, Chief 
Defense Counsel present. 

MR. BONDA: No objection, Sir. 

COLONEL CHASE: It will be admitted. 

(Prosecution's Exhibit No. 29 
received in evidence.) 

MAJOR RAMIREZ: Unless the defense counsel objects 
as to the identity of the accused, the prosecution will not 
present any oral witnesses. 

(To Defense Counsel) Do you admit that the accused wrote 
these exhibits? Do you admit as to the identity of the .accused? 
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MR. BOND A: I will r.dmit to what their names ere. 

(Off-record discussion between prosecution and defense 
counsels ensued.) 

MAJOR FOJAS: We beg permission of the Commission 
to cell each of the accused — to call the name of each of 
the accused for the purpose of the record because we don't 
have any oral witnesses to identify them. 

MR. BONDA: If the Court please, the arraignment 
took care of that. Each one has been arraigned and called 
by name; however, I have no objection to calling each one 
by name. 

MAJOR RAMIREZ: May it appear on the record that 
the defense counsel admits the identity of the accused. 

MR. BONBA: On reconsideration I would rather not 
admit that. There is some question as to whether or not I 
have the right to admit that. I don't think that it is 
necessary at all. All persons arraigned are present in court. 

COLONEL HAMBY: Does the prosecution have any 
witnesses whatsoever that can identify the accused as being 
the persons charged with these allegations. 

MAJOR FOJAS: These accused, may it please the 
Commission, are mentioned in the depositions of the investigating 
officers foi- the War Crimes Investigating Detachment which 
the prosecution has offered in evidence as Exhibits 28 and 29. 
They have been identified by those officers. Now, if the 
Commission so desires, the prosecution is willing to put on 
tho stand one of its members to identify each and every one 
of the accused, unless the defense counsel will admit that the 
accused on trial today are the persons charged in the Charges 
and Specifications. 
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(Off-record discussion ensues between defense counsel, 
prosecution end Commission.) 

COLONEL HAMBY: Will the reporter rend back the 
last statement? 

(Last statement read by the reporter.) 

COLONEL HAMBY: The Commission deems that it is 
not necessary for the prosecution to put a member of its 
staff on the stand for purposes of identification. 

MR. BONDA: Does the Court mean it is not 
necessary — I don't understand whether the Court has 
concluded that they have been properly identified as being 
engaged in these acts or not. 

COLONEL HAMBY: The Commission has not concluded 
anything at this time. 

MR. BONDA: When the statement is made"it is not 
necessary"it may carry the implication that the Commission 
nas concluded from the evidence that it is not necessary. 

COLONEL HAMBY: The Commission does not deem it 
proper procedure for a member of the prosecution staff to 
take the stand to identify the accused. 

MR. BONDA: Yes, Sir. 

MAJOR RAMIREZ: The prosecution now closes its 

evidence. 

COLONEL HAMBY: Does the defense have anything 

to offer? 

MR. BONDA: No, Sir. The defense is prepared to 
argue. I would like to make a request that argument be 
postponed until such time as the Commission has had a chance 
to read the depositions which were submitted at the close of 
the prosecution's case. 
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COLONEL HAMBY: The Commission will adjourn and 
meet at 0830 hours, 6 September. 

(The Commission adjourned at 1100 hours, 5 September 1946, 
to reconvene at 0830 hours, 6 September 194b.) 
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COLONEL HAMBY: The Commission will adjourn and 
meet at O83O hours, 6 September. 

(The Commission adjourned at 1100 hours, 5 September 1946, 
to reconvene at O83O hours, 6 September 1946.) 
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capar 'L in ’jjou.'jtriRS 
SUPR"A~ CO? ZANDER FOR Tin ALLIED PO'ERS 
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SUBJ ICT: 
TO s 


Tho 

units and organizations accused as war criminals: 

1. ESTABLISH?nNT OF 1 !HIT JiY CO!MISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals will be tried by military coanissions to bo convened by, or 
under the authority of, tho Supreme Commandor for the Allied Powers. 

b. Number and Typos . The commissions will be established de¬ 
pendent upon the number, nature of tho offenses involved and the offenders 
to bo tried. Such co missions may include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are 
in tho custody of the convening .authority at tho time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limitod to, tho followin : 

(a) The planning, preparation, initiation or waging of 
a war of ag{ rossion or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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(b) Violations of the laws or customs of war. Such 
violations shall include, but not be limited to, 
murder, ill-trcntnent or deportation to slave 
labor or for any other purpose of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the seas or elsewhere; improper treatment 
of hostages; plunder of public or private property; 
wanton destruction of citios, towns or villages; or 
devastation not justified by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connoction with, any crime dofined 
heroin, whether or not in violation of the domestic 
laws of the country whore porpotratod. 

(2) The offense need not have been committed aftor a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should havo been com¬ 
mitted since or in the period immediately preceding the 
Mukden incident of September 18, 1931. 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment . The members of each military commission will 
be appointed by the Supreme Commander for the Allied Powors, or under 
authority delegated by him. Alternates may be appointed by tho convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take tho place of that member. Any vacancy among the 
members or alternates, occurring aftor a trial has begun, may be filled 
by tho convening authority, but the substance of all proceedings had .and 
evidoncc taken in that case shall be made known to that now member or 
alternate in open court before the trial proceeds. 

b. Number of Members . Each commission sh^ll consist of not less 
than three (3) members. 

c. Qualifications. The convening authority shall appoint to the 
commission persons when ho determines to bo competent to perform the duties 
involved and not disqualified by personal interest or projudico, providod 
that no person shall bo appointed to hoar a case which he personally 
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investigated, nor if ho is required as a vdtncss in that case. A commission 
i^ay consist of army, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall bo designated 
as the law member whoso ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidence offored during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of the comission shall be by majority vote, except 
that conviction and sentence shall bi by the affirmative votes . f not loss 
than two-thirds (2/3) of the members present. 

o. Presiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, tho senior officer 
among the members of the commission present shall preside, or such other 
member as tho senior officer may designate. 

4. PROSECUTOR . 


a. Appointment . Tho convening authority shall designate one or 
more persons to conduct the prosocution bofore each commission, ’.'here 
offenses involve nationals of mere than one natin, each nation concerned, 
in tho discrcti n cf tho convening authority, may be represented among the 
prosecutors. 

b. Duties . The duties of the prosecutors arc: 

(1) To prepare and present charges and specifications for 
reference to a commission, 

(2) To prepare cases ftr trial and to conduct the prosecution 
before tho commission of all casos roforr^d for trial. 


5. PO’ERS AND PROCEDURE OF COMMISSIONS. 


a. Conduct of the Trial . A commission shall: 

(1) Confine c^ch trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnccoss ry delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate ;junishnent therefor. 

(3) Hold public sessions except when otherwise decided by tho 
commission. 
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investigated, nor if ho is required as a witness in that case. A commission 
i^ay cmsist of array, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall bo designated 
as the law member whoso ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of the comission shall be by majority vote, except 
that conviction and sentence shall bi by the affirmative votes f not less 
than two-thirds (2/3) of the members present. 

o. Presiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the members of the commission present shall prosido, or such other 
member as the senior officer may designate. 

4. PROSECUTORS . 

a. Appointment . Hie convening authority shall designate one or 
more persons to c:nduct the prosocution before each commission, ’.'here 
offenses involve nationals of mere than ono natin, each nation concerned, 
in the discrcti n of the convening authority, may be represented among the 
prosecutors. 

b. Duties . The duties of the prosecutors arc: 

(1) To prepare and present charges and specifications for 
rcfcrcnco to a commission. 

(2) To prepare cases ffcr trial and to conduct the prosecution 
bef.rc the commission of all cases referred for trial. 

5. PO’ ERS AND PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine c-^ch trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecoss ry delay cr 
interference. 

(2) Deal summarily with apy contumacy or contempt, imposing any 
appropriate ;>unishnent therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 

RESTRICTED 


3 











\l 'JSTRICT’SD 


(4) Hold each session at such time .and pl"cc ns it shall de¬ 
termine, or as may bo directed by the convcnin ; authority. 

b. Rights cf the Accused . The accused shall be entitled: 

(1) To have in advance of tri^l a copy af the char os and 
spocificati:ns clearly worded so <as to .aopriso the .ac¬ 
cused of each offense ch^rgod. 

(2) To bo represented, prior to an’ during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defenso. 

(3) To testify in his own behalf -and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-oxnmino each adverse witnoss who personally ap¬ 
pears boforo the commission. 

(4) To h-'vo the substance of the charges and specifications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

c. 'Vitncssos . The Commission shall have power: 

(1) To summon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties sot forth in (1) and (2), 
above. 

(4) To have evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(1) The commission shall admit such evidence as in its opinion 
would bo of assistance in proving or disproving the charge, 
or such as in the comission’s opinion would have probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules of evidence and pieadin;; 3ot f rth 
herein with tho greatest liberality to achieve oxpoditous 
procedure. In particular, and without limiting in any way 
tho scopo of tho foregoing general rules, the following 
evidence nay be admitted: 

(a) .'ny document irrespective of its classification v/hich 
appears to the commission to have been signod or 
issued by any officer, department, agency or member 
of the armed forces of any government without proof 
of the signature cr of tho issuance of the document. 

(b) /ny roport which appears to the commission to have 
been signed or issued by the International Red Cross 
or a member theroof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any ether perse n wh-n 
the commission considers as possessing knowledge of 
tho matters contained in the roport. 

(c) Affidavits, depositions or other signod statements. 

(d) /ny diary, letter or other document, including sworn 
or unsworn statements, cappearing to the commission 
to contain information relating to the charge. 

(e) A copy of .any document or other secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and tho proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require the prosecution and tho defense 
to make a preliminary offer of proof, whereupon tho com¬ 
mission nay rule in advance 'n the admissibility of such 
evidenco. 

(4) If tho accused is chargod with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any gr up or organization, cvidcnco which 
has been given previously at .a trial resulting in the 
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conviction of any other member of the.t unit, croup or 
organization, relative to that concerted offense, nay bo 
received as prima-facio cvidonce that the accused like¬ 
wise is guilty of that offense. 

(5) The findings and judgment of a comission in any trial of 
a unit, group, or organization with respect to the crini- 
nal character, purpose or activities thereof shall bo given 
full faith and credit in any subsequent trial, by that or 
.any other commission, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a comission, the 
burden shall bo on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, n^r be c onsidcred in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defenso, but may be considered in mitigation of 
punishment if the commission determines that justice so 
requiros. 

(7) /ill purported c.nfossions or statements of tho accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

c. Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular c ircumstancos: 

(1) Sach chTgo end specification will be road, or its sub¬ 
stance stated, in -pen court. 

(2) Tho presiding member shaLl ask each accused whether he 
pleads "Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(/».) The presiding member nay, at this or .any othor tine, re¬ 
quire tho prosecutor to state v/hat evidonce ho proposes 
to submit to the commission, and tho commission thereupon 
nay rule upon the admissibility of such evidence. 
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(5) The witnesses and ether evidence for the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, the comission my, on notion of 
the defense for a finding of not guilty, consider and 
rule whothor the evidence before the c amission supports 
the charges against the accused. The comission my defor 
action on any such notion and pernit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) The defense nay make an opening stateno nt prior to 
presenting its case. Tho presiding nenber nay, at 
this or any other tine, require the defense to state 
what evidence they propose tc submit to tho corr.issicn 
whoroupon tho commission nay rule upon the admis¬ 
sibility of such evidence. 

(7) The witnesses -and other evidence for tho defense 
shall bo heard or presentod. Thereafter, the prose¬ 
cution and defense nay introduce such evidonce in 
rebuttal as the c omission nay rule adnissiblo. 

(8) Tho dofonse, and thereafter the prosecution, shall 
address the commission. 

(9) The commission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announco in open court its 
judgment and sentoncc, if any. The commission my 
state tho reasons on which the judgment is b^sod. 

f. Accord of Proceedings . Each camdsoion shaLl make a sepa¬ 
rate record cf its procecdinr-s in the trial of each case brought before 
it. The record shall be prepared by the prosecutor under tho direction 
of the commission and submitted tc tho dofonse counsel. The commis¬ 
sion sh^ll bo responsible for its accuracy. Such record, certified by 
the presiding raombor of the commission or his successor, shall be 
delivered to the convening authority as soon as possible after tho trial. 

g. Sentence . Tho commission nay sentence an accused, upon 
conviction, to death by hanging or sheeting, imprisonment for life or 
f r any less torn, fine ">r 3uch vthor punishment as the c nnissi n 
shall determine t be proper. The cmvriss.i n nay also ardor c nfisca- 
ti^n f any property f a convicted accuse'., deprive that accused of 
any st len property or order its delivery t tho Supremo Commander f r 
tho Allied Powers for disposition ns he shall find t: be proper, 'r 
nay order restitution with appropriate penalty in cases of default. 
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h. A pproval '£ Sentence . F" sentence f a :ulitary carnission 
shall be car r .'.cl int? effect until approved by the officer who convened 
the comiaaio:j, *r his successor. Such f f ic .r shall have authority t~ 
approve, niti rate, ronit in v/h lc r in part, co viute, suspend, reduce 
cr otliorwisj f i.tor the sentence imposed, or (without , rejudice tv ac¬ 
cused) rear ja*; the case for rehear in" before a new military comission; 
but he shrl] i t have authority to increase tie severity of the sentence, 
N-i sentence ff dc.th shall be carried int^ execution until confirmed by 
t'ie Supr* rv Commander for the Allied Towers, dxccpt as herein provided, 
the judgment and jentonce of t. craniasian shall be final and not subject 
to review. 

6. ItULS TT/JCtUG TO’ASP. 

Supplementary Pul os and Ferns . Sach ennissin shall adopt rules 
and forns to rpvarn its pi-ocedure, n t inconsistent with the provisi ns 
hereof, or such .ailes and ferns as nay be prcscr.'.bod by the convening 
aut'i.rity or by the Suprono Commander for the .’Hied Towers. 

By command -f General 1 lac ARTHUR: 


H. T :. \LLSF, 
Colonel, A.G.D., 
Asst adjutant General. 
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APO 600 
3 May 1946 


AG 000.5 ( 3 May 46) 

SUBJECT: Trial of Sontaro Yaraaguchi, liyoto Tasuki, Koziro TBUda and 
Isaburo Suguwara. 

TO t Conmander-in-Ghief 

United StateB Amy forces, Pacific, APO 500. 

1. It is deBirod that a Military Commission ho appointed for the 
trial of Sentaro Yamaguchi, Kiyoto Taauki, Koziro Tauda and Iaahuro 
Suguwara, monhora of tho Imperial Japanese Navy, for the alleged offense 
indicated In the attached Charge. 

2. The trial ie to he held in the city of Manila, Philippine Islands. 
The trial shall he conducted in conformity with Regulations Governing tho 
Trials of Accused War Criminals, dated 5 December 1945, Conoral Headquarters, 
Supreme Commander for tho Allied Powers. 

3. The record of trial including judgment or sentence and tho action 
of the appointing authority will he forwarded to General Headquarters, 

Suprome Commander for the Allied Powers. Unless otherwise directed, tho 
execution of any death sentence will he withheld pending the action of the 
Supremo Commander for the Allied Powers. 

By command of General Mac ARTHUR: 


/a/ A. J. Reho 
/t/ A J KEHE 
Major, AGD 
Asst Adj Gen 

1 Iud: 

Chg vs Sentaro Yamaguchi, et al. 
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BASIC Ltr, GHQ, SCAP,- file 000.5 ( 3 May 46) LS dated 3 May 46 subj: 

"Trial of Santaro Yamaguchi, Kiyoto Taeuki, Koziro Tsuda and Isaburo 
Suguwara." 

AG 000.5 ( 3 May 46) LS let Ind. 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 

3 May 1946. 

Tos Commanding General, United States Army forces, Western Pacific, 

APO 707. 

1. Pursuant to basic communication, you are hereby directod to 
appoint a Military Commission for the trial of the following named members 
of tho Imperial Japanese Navy: 

Sentaro Yamaguchi 
Kiyoto Tasuki 
Koziro Tsuda 
Isaburo Suguwara 

2. All records of trial including Judgment or sentence and tho action 
of the appointing authority will be forwarded to General Headquarters, Supremo 
Commander for the Allied Powers. Unless otherwise directod, tho execution 

of any death sentence will be withheld pending tho action of tho Supromo 
Commander for the Allied Powers. 

3. The following nanod officers, assigned to tho Yfar Crimes Inves¬ 
tigating Detachment, General Headquarters, Supreme Commander for the Alliod 
Powers, arc made available to your command for service as prosecution 
personnel on the Military Commission to bo convenod by you for this purpose: 

Cept Clayton Nelson, JAGD, Chief Prosecutor 
Lt Col Primitivo Ramirez, JAGS (PA) Assistant 
Prosecutor. 

By command of General MacARTHUR: 


/ b/ A. J. Rehe 
/t/ A. J. RE HE 
Major, AGD 
Asst AdJ Gon 


1 Incl: 

Chg as indicated 
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CASE No 1. 


CASE AGAINST: SAKARINDA KEIBITaI 


SUBJECT: EXECUTION THREE (3) US AIRMEN. MAY 45 

I, LO SIOE HONG, Known as LO HONG, living in Bnndjer 
Straat, No IS, SAMARINDA, having boon sworn to tell tho 
truth in accordance with tho form laid down in British 
Court of Justice in HONG KONG, state :- 

I am a CHINESE, 25 Years of age, and have lived in 
SAMARINDA for nine years. Prom OCTOBER 1943 until the ar¬ 
rival of the AUSTRALIANS in SEPT 45 I was working at the 
office of the Japanese Special Police, MAHAKAM Straat, 
SAMARINDA, as a housoboy, washing clothes and sweeping floors. 

I was not actually employed by '.he Special Police. I was 
arrested for stealing food and was forced to work thoro. I 
was paid no wages, but received my food. I lived and slept 
on the promises. Some time in May 1945 I have forgotten the 
exact da to I saw two Europeans brought to the wharf at SAMAR¬ 
INDA opposite tho office of the special Polico. One was 
wounded and his right arm was in splints. There wore bandag¬ 
es on his left arm and round both legs. They wore dressed in 
shirts, long trousers and suede boot3, all of a drab colour. 

The wounded one was wearing a Japanese type shirt. They were 
blindfolded and led to tho colls at tho rear of the office 
where they were chained togother at the wrists. They wore 
chained for about five or six days. 

I se. n photograph marked with a Chinese character CHUNG^j 
and an English letter (A). It is a picture of the two Europ¬ 
eans who arrived that day. When they arrivod at the wharf, on 
the ship wore also SUGAWARA and NAGATA. 

I was in the front of tho office when the party arrivod 
at the wharf, I 3aw all this happen myself. About four (4) 
days later I saw another European arrive at tho wharf on the 
police launch. SUGAtf*RA was on this launch. The European 
was blindfolded, his hands tied behind his back, and ho was 
put into another cell. He woro a shirt, trousors and suede 
boot3. around his nock wa3 a chain with a disc on the end 
of it, , I see s photograph marked with a Chinese Character 
"SUN" 0$) and on English letter ("B") It is a picture of 
this European. The Japanese in the picture I know to bo a 
member of the KEBITaI at SANGA oANGA. I do not know his 
name. 


Every day I took food to the throo mon and accompanied 
them when they went to the lavatory. Trie/ tried to spook to 
tik but I could not understand what they said. I do not un¬ 
derstand tho English language. By signs they indicatod they 
wanted food. .Vhen I govo them anything they used to say 
"Thank You". They were fed regularly at 11 a.m. and 6 p.m. 
daily. They were each given ah ~ “ ~ J — 

at each meal. The food v/aa left 
The Japanese never gave them tea 
had some cigarettes and food hid 
give some of it to them when tho 

looking. The Japanese gave their ® _ 

times. 
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One night the wounded men was taken to another room by 
TASUKI, OKU and NaG*»Ta and another Japanese whoso name I do 
not know. I think hs was an English interpreter. Soon aftor- 
wards I heard the sound of someone moaning in the room. 

About an hour later I v/c3 ordered to take some water into the 
room. I did so and all the Japanese left tho room, oxcopt 
Ni.GATA. Hu had a long bamboo stick in his hand. I gave tho 
water to tho European and ho said "Thank you". His oyes were 
red and his eyes were swollen with mosguito bites. Ho appear¬ 
ed to have been crying. Whon I left tho room the other throe 
Japanese returned. I could hoar them questioning tho wounded 
man. The next day a Japanoso Doctor came and treated the 
man's wounds - Tho doctor's namo I do not know. When the 
bandages wore removed I saw marks and bruises around the wound 
on his arm, and also on his shoulders os if he had boon beat¬ 
en with a stick. All the time the man was in the cell the ban¬ 
dages were changed only throe times. 

One day NADATA told mo that tho three men wore Amoricons. 
Ho said thore were ten men in the plane when it crashed, sovon 
of them were killed. He said the wounded man was tho gunner, 
the man who arrived with him was the mechanic and the third 
man the Navigator. The mechanic had a tatoo on his right up¬ 
per arm, and all three wore pi in gold-band rings. 

The gunner and tho mechanic were in the same cell all 
tho time, tho third man in another. They were not allowod to 
talk to each other. The men were kept in the cells for ap¬ 
proximately a month. One night about 8 o'clock the Japanese 
told mu to go to my room. I looked through a hole in tho 
door, and could see the quadrangle adjoining the colls. I 
saw TSUDA, OKU, SUGAWARA, SHINKICHI 7/ADA, AOKI (who is now 
dead), YOSHINORI Y/ADA (who is now dead), NISHIDA, NAGATA and 
OKADA. I saw the Japanese blindfold tho airmen ond tio their 
hands behind their backs. I could not actually sec who tied 
their hands or blindfolded thorn. There was slight moonlight 
and tho night was cloudy. While their hands wore being tiod 
TASUKI arrived and spoke to them in a loud voice. By tho way 
he kept looking at his watch I understood that he was tolling 
the other Japanese to hurry. TASUKI and SUGaWARA had swords. 

I saw another Japanese with a 3Word but I do not remember 
exactly who it was. Tho wounded nan was not wearing his 
boots. All the Japanese then left with the Americans oxcopt 
SHTNKICKI WrtD* and NAGATA. After they had left, I asked 
NAGATA where tho Americans were and ho said they had gone to 
bo killed. He told me not to say anything about it. 7»bout 
an hour later the Japanese returned. SUGAY/ARA was carrying 
two pairs of boots. They were tho Americans boots. NASHIDA 
was carrying two hoos and a spade. TASUKI, OKU and YOSHINORI 
WADA wore carrying swords. I saw thorn wipe thorn on some 
cloth. SUGAWARA examined his sword closely aftor ho had 
wiped it and called YeSHINORI WADA over to him. SUGAWaRA 
pointed to the blade of tho sva. rd and said something to WADA 
that I did not understand. They then hung the swords on tho 
office wall. I had aeon these swords before. They wore 
always hanging on the office wall. 

The next morning SHINKICHI Y/ADA took one of tho swords 
and told TJIaNG I.iUII KaY to sharpen it. TJIA1IG was a Chinieoo 
wi«j had boon captured at 3ANDAKAN and used to work in tho 
polico office like myself. TJIANG showed me that the sword 
was blunt and that it had boon indented at one spot:- there 
was a large gap in the blade. I used to wipe the sword 3 
every day and I an positive that tho gap was not thoro boforo. 


- 2 - 






Tho next day SUGaV/ARA and NASHIDA gave me their clothes 
to wash. There was a lot of blood on tho bottom of thoir 
trousers and some spots on the front of their jackets* All 
the other men gave me their clothes to wash. There was some 
blood on the clothes but I do not remember exactly whose 
clothes they wore. I have not seen the airmen since that 
night. 

On tho afternoon before that night I 3aw NASHIDA, /.OKI and 
the two V/ADA’s digging a hole about a quarter of a milo from 
the cells. I saw them doing this when I was told to take some 
singkong (vegetable roots) out to them. On the morning after 
that night I saw that the hole had boon filled in. On 21 SEP 
I show Sjt BROKENSHIRE of the Field Security this hole. 

After tho airmen had been in the cells a few aays one of 
them made signs to mo that he wanted to write something. 1 
brought him a pencil and a piece of paper. Later ho gave mo 
a letter. I did not look at it as I was frightened the Japan¬ 
ese might find it, and I put it straight into my pillow. 

V/hen the Australians arrived I took it out. It was a piece 
of paper about four inches square and was covered with writing 
I could not understand. On 17 SEP I handed the letter to an 
Australian soldier who was standing outside the MAHAKAM 
Hotel. He read it gave me two cigarettes and loft. On 21 
SEP, Sjt BROKENSHIRE took me to the MaHAKaII Hotel; I saw many 
Australian soldiers thore but I could not identify tho one 
to whom I had given the letter. 

On 21 SEP I showed Sjt BROKENSHIRE the colls whore the 
men wore kept and also tho room where I slept and from whore I 
saw the men marched away that night. The same day Sjt BROKEN¬ 
SHIRE showed mo eight (8) Japanese. Until that day I did not 
know their name3 in Japanese, as I do not understand Japanese. 

I know how their names were written in Japanese KANJI charact¬ 
ers, which aro identical with Chinese, as they wore written 
on the clothing I used to wash for them. I wrote those namos 
down in Chinese characters. Sjt BROKENSHIRE told me that the 
Japanese names were TASUKI, TSUDA, OKU, SUGAvYARA, SHINKICHI 
YY.ADA, NASHIDa, NAGATA and OKADA. I identified all those men 
as those concerned in the events I havo described. 

Two of the men I havo mentioned - AOKI and YOSHINORI VYADA 
- I believe are dead. 

On 23 SEP I saw a Japanese whom I now know to bo named 
YAMAGUCHI. He was the superior officer of all tho Japanese 
police I have mentioned. He did not live in tho police office 
but was frequently there, apparently giving instructions. 

When prisoners were being interrogated he used to visit tho 
police office before and after the interrogation. On tho 
day the Americans disappeared he presided at a conference of 
all tho police. 

On 14 OCT 45, at SAMARIN DA, Sjt BROKENSHIRE, read over 
to me a statement I load made to him in tho Malay language. 

VYhat he read over to me was a true account of what I told 
him. 

SIGNED this fourteenth day of OCTOBER one thousand nine 
hundred and forty-five (1945 ) 
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night. 

On the afternoon before that night I 3aw NASHIDA, /.OKI and 
the two 7/ADA's digging a hole about a quarter of a mile from 
the cells. I saw them doing this when I was told to take 3omo 
singkong (vegetable roots) out to them. On tho morning after 
that nierht I saw that the hole had boon filled in. On 21 SEP 
I show Sjt BROKENSHIRE of the Field Security this hole. 

After tho airmen had been in the cells a few aays one of 
them made signs to me that he wanted to write something. 1 
brought him a pencil and a piece of paper. Later ho gave no 
a letter. I did not look at it as I was frightonod the Japan¬ 
ese might find it, and I put it straight into my pillow. 

When the i.u3tralians arrived I took it out. It was a piece 
of paper about four inches square and was covered with writing 
I could not understand. On 17 SEP I handed the letter to an 
Australian soldier who was standing outside the MAHAKAM 
Hotel. He read it gave mo two cigarettes and loft. On 21 
SEP, Sjt BROKENSHIRE took me to the MaHAKaLI Hotel; I saw many 
Australian soldiers there but I could not identify tho one 
to whom I had given the letter. 

On 21 SEP I showed Sjt BROKENSHIRE the colls whore the 
men wore kept and al3o tho room where I slept and from whoro I 
sow the men marched away that night. Tho same day Sjt BROKEN¬ 
SHIRE showed mo eight (8) Japanese. Until that day I did not 
know thoir names in Japanese, as I do not understand Japanese. 

I know how their names were written in Japanese KANJI charact¬ 
ers, which aro identical with Chinese, as they were written 
on the clothing I used to wash for them. I wrote thoso nar.ios 
down in Chinese characters. Sjt BROKENSHIRE told me that tho 
Japanese names were TASUKI, TSUDA, OKU, SUGAWARA, olIINKICHI 
WADA, NASHIDa, NAGATA and OKADA. I identified all those men 
as those concerned in the events I havo described. 

Two of tho men I havo mentioned - AOKI and YOSHINORI WADA 
- I believe are dead. 

On 23 SEP I saw a Japanese whom I now know to bo named 
YAMAGUCHI. He was the superior officer of all tho Japanese 
police I have mentioned. He did not live in tho policu office 
but was frequently there, apparently giving instructions. 

When prisoners were being interrogated ho used to visit tho 
polico office before and after the interrogation. On tho 
day the Americans disappeared ho presided at a conforenco of 
all tho police. 

On 14 OCT 45, at SAMARINDA, Sjt BROKENSHIRE, road over 
to me a statement I had made to him in tho Malay language. 

What he read over to me was a true account of what I told 
him. 


SIGNED this fourteenth day of OCTOBER one thousand nine 
hundred and forty-five (1945) > 

I 

/s/( CHINESE SIGNATURE ) 







Sworn at SAMARINDA this fourteenth day of Octobor, 
1945, before me. 


/s/ C. R. PRIZELL, CAPT 


WITNESS 

I heard the shove statement read ovur to LO HONG in the 
Daisy language by Sjt BROKENSHIRE and in my opinion it was 
a true translation of the statement. I al30 3aw I/O HONG 
sign the statement. 


/s/ K. R. UNSWORTH 


A CERTIFIED TRUE COPY: 



1st Lt. INF 






Sworn at SAMARINDA this fourteenth day of Octobor, 
1945, before mo. 


/s/ C. R. PRIZELL, CAPT 


WITNESS 

I heard the shove statement read over to LO HONG in the 
Delay language by Sjt BROKEN SHI RE and in ny opinion it was 
a true translation of the statement. I also 3aw IX) HONG 
sign the statement. 


/a/ K. R. UNSWORTH 


A CERTIFIED TRUE COPY: 










SUBJECT: EXECUTION THREE (3) US AIRMEN - HAY 45 


CASE AGAINST: SAI.IARINDA KEIBITAI 


I, LEE FOOK CHEUNG, living at 19 MAIIhKAM Strast (Pasar) 
SARMINDA, having Loon sworn to toll the truth in accordance 
with tho form laid down in British Court of Justice in HONG 
KONG, ST«TE !- 


I am a Chinese 19 years of ace. When tho Japanese wore in 
SARMINDA I wa3 working in the Police Office, I had Leon arrest- 
od at SANDrt&AN_ and brought here by tho Japanese, ^1 reccivod no 
wages but got my food. I worked as a cleaner and"'general coolie. 

I see a photograph narked with a Chinose character 
"CHUNG" Mn and an Ehgllsh letter. It is a picture of two ourop- 
oans who wore prisoners at tho Police Office, SAMARINDA somo- 
timo this year, I do not rer.ienbor the date. I 300 a picture 
marked with a Chinese character "SUN" (f|) and an English letter. 

I do not recognize tho man in it, but I saw throe Europeans at 
the Police Office. It is possible that tho man in tho photo, 
whom I do not rocognize, was tho third Europoan, Tho last time 
I saw these three non was about 7 o’clock or 8 o'clock one 
night in the quadrangle of tho police office. The throo of 
then had their hands tied behind their back and a bandage over 
their eyes. Thore were some Japanese with them but I did not 
recognize them except SH3NKICHI WADA. I did not see if the 
Japanese had any swords. I did not take much notice of then. 

Tho Japanese took tha Europeans away in tho direction of tho 
farms. I think there wore about four Japanese who wont with 
the Europeans. V/hen tho Japaneso returned about an hour later 
they did not have the Europeans v/ith then, and I havo not soon 
them since. Soon after the Japanese roturned I saw thorn toge¬ 
ther with four othci‘3 drinking wine and eating salted fish. 

They appeared to be celebrating. On 14 Oct 45 at SAMARINDA, 

Sjt BROKEN SHIRE read over to me a statement I had made to him 
in the Cantonese language. What he read over to r .10 was a true 
account of what I told him. 

SIGNED this FOURTEENTH day of OCTOBER In the year one thousand 
nine hundred and forty-five (1945) 

» 

if 

Sworn at Sanarinda this fourteenth 

day of October 1945, beforo me. -— 


WITNESS /s/ C. R. FRIZELL, CAPT 

I interpreted the above statement to LEE P’OOK CHEUNG 
in the Cnntono so Language to th~ 1 —*• 
that what I r^ad over to him was 


A CERTIFIED TRUE COPY: 


USA y nuwefci 

tMhib 





SUBJEC T: EXECUTION THREE (3) US AIRMEN - HAY 45 

CASE AGAIN ST: SAMAR IN DA KEIBITAI 


I, LEE FOOK CHEUNG, living at 19 MAIL.ICAM Strast (Paaar) 
SAR11INDA, having been sworn to toll the truth In accordance 
with the form laid down in British Court of Justice in HONG 
KONG, STxiTE 

I an a Chinese 19 years of ace. When the Japanese wore in 
SARUINDA I wa3 working in the Police Office, I hod been arrest¬ 
ed at SANDnftAN. and brought here by tho Japanese, I received no 
wages but got ny food. I worked as a cleaner and'‘general coolio. 

I 3ee a photograph narked with a Chinese character 
"CHUNG" I'T) and an English letter. It is a picture of two ourop- 
oans who v/ore prisoners at tho Police Office, SAHARINDA sorao- 
tine this year. I do not remember the date. I see a picturo 
narked with a Chinese character "SUN" (f$) and an English letter. 

I do not recognize tho nan in it, but I saw throe Europeans at 
the Police Office. It i3 possible that tho nan in tho photo, 
whom I do not rocognize, was tho third Europoan, Tho last tine 
I saw those three non v/as about 7 o'clock or 8 o'clock one 
night in the quadrangle of tho police office. The throo of 
then hud their hands tied behind thoir back and a bandage over 
their eyes. There were sono Japanese with them but I did not 
recognize then except SH3NKICHI WADA. I did not seo if the 
Japaneso had any swords. I did not take much notico of then. 

Tho Japaneso took tbs Europoans away in tho direction of the 
farms. I think thero wore about four Japanese who wont with 
the Europeans. When the Japaneso returned about an hour later 
they did not have the Europoans v/ith then, and I havo not soon 
then since. Soon after the Japaneso roturned I saw then toge¬ 
ther with four others drinking wine and eating salted fish. 

They appeared to be celebrating. On 14 Oct 45 at SAMARINDA, 

Sjt BROKENSHIRE read over to me a statonont I had nado to him 
in tho Cantonese language. What ho road over to no v/as a true 
account of what I told him. 

SIGNED this FOURTEENTH day of OCTOBER in tho year one thousand 
nine hundred and forty-five (1945) 


8 


Sworn at Samarinda this fourteenth 
day of October 1945, before no. -- — 

WITNESS /s/ C. R. FRIZELL, CAPT 

I interpreted tho above statement to LEE FOOK CHEUNG 
in the Cantono so Language to the best of ny ability. He said 
that v/hot I r^ad over to him v/as a true account of what ho said. 


/s/ H. BROKENSHIRE, Sgt. 


A CERTIFIED TRUE COPY: 
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CASE AGAIN ST: 



SAMARINDA KEBITAI. 


NX95727 Sjt BROKENSHIRE, H., "C" Aust PS Soc, att 7 Aust 
Div, being duly sworn, states: 

On 21 Sop 45 in company with Sjt OWEN, of "C" Aust PS Soc, 

I was at the wharf nt SAMARINDA when LO HONG ldontifiod to lie 
the following JAPANESE: TASUKI, TSUDA, OKU, SUGAVARA, Shinkichi 
V/ADA, NISIIIDA, NAGATA and OKADA. Ho wrote their names on a 
piece of paper in Kr»NJI characters. All the JAPANESE identified 
themselves to mo by name and also by the KANJI characters. LO 
then took me to a house at Map Ref 922447 SAMARINDA 1:50,000 and 
showed me five wooden cells. Each cell was approx 6 ft x 4 ft 
and 10 ft high. There were no windows. The colls were clean. 

In one cell I saw scratches on the wall the following letters: 
"868 Bomb Sqn - Cpl F J M, Sjt J W H, Lt L W J." There were 
other marks scratched but they were very faint and I could NOT 
decipher them. In the third cell from this one I saw scratched 
on the wall the following "F J M - U S A." Opposite these cells 
across a quadrangle about 2D ft square LO showed me a room. In 
the door was a peep hole about three inches in diameter. V/hen 
I closed the door and looked through the hole I could get a 
clear view of the quadrangle. LO then took me to a spot about 
500 yards from the cells (map ref approx 924453) and showed me 
where the earth had apparently been disturbed. About 1400 hrs 
that day I went with Sjt O'.TEN and SJT ALLAN to this spot and 
was present when a working party of JAPANESE uncovered what ap¬ 
peared to me to be human remains about two feet below the sur¬ 
face of the ground. The earth was removed from around the spot 
and revealed what appeared to be three human bodies, partly de¬ 
composed. The heads of two were completely severed and placed 
on top of the bodies. The third head was not quite severed and 
still on the body. All three heads had blindfold bandages 
around the eyes. 

The features were NOT recognisable. I did NOT see any 
rings on the fingers. I did NOT see any boots in the grave. 

The clothing on the remains was so decayed that I could NOT 
say whether it was AMERICAN issue. I was present whon Capt 
ARIOTTI medical officer of 2/4 Aust Pd Amb examined the remains. 
I can NOT give any further information regarding the identity of 
the bodies in the grave. On Sep 21 I went with LO HONG to the 
HOTEL KAHAKAM where there was a parade of AUSTRALIAN 3oldiors. 

I spoke to Maj ANDREW OC "C" Coy 2/25 Aust Inf Bn about a letter 
v/hich I heard had been handed to an AUSTRALIAN soldier by LO 
HONG. LO did NOT identify any AUSTRALIAN soldior. On 23 Sep I 
was at the wharf at SAMARINDA where I saw a JAPANESE officer in 
custody. He said his name was YAMAGUCHI. LO identified this 
man to me as the man he had mentioned in his statement. 

On 14 Oct 45 I took a statement from LO HONG in the MALAY 
language. After he had made the statement I read over to him 
a true translation of his statement. He signed the statement 
and said it was correct. 

The three bodies were ro-intorred in the same grave and a 
Christian burial service road by Chaplain Maddock, 2/25 Aust 
Inf Bn. 


Signed this 14th day of October 1945 at SAMARINDA 

/s/ H. BROKENSHIRE, Sgt. 

Sworn at SAMARINDA this fourteenth day of October 1945, 
before me. 

Witness: /s/ C. R. FRIZELL, CAPT 


A CERTIFIED TRUE QpPY: 






VX107437 Sjt ALLEN, L. J. "C" Auat FS Sgc att 2/25 Auat 
Inf Bn Samarinda, states: 

At 1400 hrs on 21 Sop in company with Sjt Owon I v;as taken 
to a apct just outside SAMARH'IDA by Sjt Brokonshire and shown 
what appeared to be a grave. At approximately 1430 hrs with a 
party of six Japanese I supervised the work of exhumation. When 
the hole was approximately 2 ft deep wo found the first signs 
of a corpse. The earth was then removed from around the spot 
and revealed the remains of what appeared to be human bodies, 
partly decomposed. 

The heads of two were completely severed and placed on top 
of the bodies. The third head was still on tho body and not 
quite severed. All three heads had blindfold bandages around 
the eyes. 

V/o halted until tho arrival of Capt Ariotti, 2/4 Aust Fd 
Amb and Padre Maddock, 2/25 Aust Inf Bn. Capt Ariotti oxamined 
the remains. 

The remains were then reinterred and a burial service read 
by Padre Maddock. 

Examination of tho clothing on the bodies was impossible 
owing to decay. I did not see any boots. 


/a/ L. J. ALLEN, Sgt 
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CASE No. 1 


Subject: EXECUTION THREE (5) US AIRMEN. May 45. 


Case against Samnrindr Kebitai. 


NX200465 Capt L. ARIOTTI, 2/4 Aust Pd Amb, being duly 
sworn states: 

I am a legally qualified medical practitioner# At 1600 
hrs on 21 Sep 45 I was taken by Sjt OWEN to view human romains 
exhumed from a common grave. There wore three akulls and a cor¬ 
responding number of bodies. I examined the skull of one of 
the bodies and its vertebrae. The third cervical vertebra had 
been severed as by a sharp instrument and in view of the his¬ 
tory almost certainly by a sword. It is also my opinion that 
the bodies were European. 


Signed this 14th day of October 1945 at SAMARINDA 


/s/ L. C. A# ARIOTTI 


Sworn at Samarinda this fourteenth day of October 1945, 
beforo me. 


Witness: /s/ C. R. FRIZELL, CAPT 


X. CERTIFIED TRUE 


" 

DouuL/.r :;. 77 lli§" 
1st Lt. INF 


COPY: 
• // 
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Case No. 1 . 


Subject: EXECUTION OP THREE (3) US AIRMEN. 
Case Against SAMAREIDA KEBITAI. 


NX95727 SJt BROKENSHIRE, H., U C M Aust PS Soc, having 
been duly 3worn, statos: 

On 18 Oct 45 I interrogated an INDONESIAN named KATJONG 
who had been arrested in hi3 house at Kanpong DJOLI early in Octo¬ 
ber by Capt MACKINTOSH of "C" Aust PS Sec. On that occasion the 
following articlos were taken from the house: 1 RAAP 3ilk nap of 
the CELEBES, 1 AAP silk nap of AMBOINA, 1 RAAF silk nap of tho 
HALMnHERAS, 1 aAF silk nap of NORTH CELEBES, 1 US $5 note, 1 
speodonater. KATJONG said tho articlos belonged to hi3 son, HAM- 
SID, who told him ho had found then in tho wreckage of an Allied 
plane that had crashed near DJOLI some months before. On 19 Oct 
I went, with KATJONG to DJOLI and saw HAMSID who led me to the 
wreckage of the plane. Tho plane crashed at approx 011028 MAHA- 
KAM DELTA 1:250,000. Tho terrain is covered with thick rain for¬ 
est and heavy undergrowth. There are no foot tracks and tho 
ground i3 3wanpy and underwater at high tide. Wreckage of tho 
plana is 3cattorod ovor an area about 100 yards square and tho 
fuselage is almost completely covered with mud. Already tho tro¬ 
pical foliage is growing over tho wreckage. I was unable to 
identify the type of plane. I did NOT see tho bodies of any of 
tho crow, nor did there appear to bo the smell of a corpse in t h) 
area. I could find nothing that would servo to idontify either 
tho aircraft or its crew. I interrogated HAMSID at great length 
rogarding the circumstances in which ho found tho articles, but 
could discover little. He does NOT know his ago, but his father 
says he is 12. Ho looks to be about 20 but has tho mentality of 
a child of six. He wa3 vory vague in his facts and statements 
but added that in addition to the maps he had found a wallet con¬ 
taining the *;5 note, a silver coin with a bird on it, a gold 
coin with a bird on it and some papors. Ho did NOT know whore 
the two coins and papors had gone. I interrogated KATJONG and 
other members of tho family, but they also wore of low montality 
and wore either unable or unwilling to add anything that could 
identify tho aircraft or crow. 


Signed at SiiMARINDA this 19th day of October 1945 
/s/ H. BROKENSHIRE, Sgt. 


Sworn at SAIli.RINDA this fourteenth day of Octobor 1945 
bo fore mo. 


Witness: /s/ C. R. FRIZELL, CAFT 


A CERTIFIED TRUE COPY: 
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HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 


A.P.O. 707 
1 April 1946. 


CERTIFICATE 


This certifies that the records in this hoadquartors 
showo the following named men wore missing in action as of 
12 Jan 1945 on Morotai. These mon wore presumed deceased by 
WD as of 13 Jan 1946. Thi3 information is from V© AGO Form 
0353 which was sent to this headquarters for our records and 
file. 


Cpl Frank J. Molinari 
Sgt James W, Hagerty 
2d Lt Leslie W. Jacobs 


32 967 255 
13 167 406 
02 046 602 


/s/ James A. Callender 

/t/ James a. Callender 

Major, A. G. D. 
Assistant Adjutant Genoral 


A CERTIFIED TRUE COPY: 

1st Lt. INF 




Caso No. 1 


Subject: EXECUTION OF THREE US AIRMEN - MAY 4 1 
Case- agaln.it Samar indr. Ko'oitai. 


On 16 Oct 45 I visited Vico Admiral KAMADA at hio HQ 
SAliAirtlNDA• and questioned him on the above subject. He stated 
that he vras in command of tho JAPANESE naval force in Dutch 
Borneo with his HQ at BALIKPAPAH in Hay and June of this year. 

Tho local commander at SATIARINDA was Roar Admiral KUROHARA• 

Vico Admiral KAMADA 3aid he heard of the capture of tho U3 
airmen. It v/as hi3 principle to remove all PW to BANDJERMASIN, 
tho farthest point from actual ' oatilitios. Ho v/as told 3omo 
time later that tho three airmen had been drownod when the ship 
or. which they had boon travelling to BALIKPAPAN v/as sunk either 
by aircraft attack or submarine. He did NOT in fact know that 
jhey hud boon executed until the day following the recovery of 
r,he remains by tho AUSTRALIANS. 

Vice Admiral KAMADA added that the local commander at SAMAR- 
INDA had no authority to carry out executions. The execution 
v/as carried out entirely without his knowlodgo and authority and 
had ho kno'vn at the time of this occurrence he would have taken 
disciplinary action against those responsible. Ho expressed his 
regrets at the execution, particularly as he felt It was his ro3- 
aibility, being tho Commander of the Force 

Vice Admiral KAMADA doclared that tho SAMARINDA branch of 
the KEEITAI v/as responsible to Mm through Roar Admiral KUROHARA. 
Ensign SENTARO YaMAGUCHI v/as commander of tho SAMARINDA dotach- 
mont of tho KEBITAI in May and June 45. 

V/hen asked if tho names of tho AMERICANS could bo ascertain¬ 
ed, Vice Admiral KAMADA said he did NOT know himself and express¬ 
ed doubt whether the records could bo discovered at this 3 tago. 


/s/ B. F. RICKARD, CAPT 






i # 

Ca30 No. 1 

Subject: 5XECUTX0N OF THREE US AIRMAN - MAY 4 ‘2 
Case against Samarlndr. Ko'oitai. 


On 16 Oct 45 I visited Vico Admiral XAMADA at his HQ 
SAIiAHINDA. and questioned him on the above subject. He stated 
that he vraa in command of the JAPANESE naval force in Dutch 
Bomoo with his HQ at BALJKPAPAIT in Hay and Juno of this year. 

Tho local commander at SAHARIWDA was Roar Admiral XUROHARA. 

Vice Admiral KAMADA said he hoard of the capture of tho US 
airmen. It was his principle to remove all PW to BANDJERHASIN, 
tho farthest point from actual ' aafcilitlos. Ho was told 3omo 
time later that tho three airmen had boon drownod when the ship 
or. which they had boon travelling to BALIKPAPAN was sunk either 
by aircraft attack or submarine. He did NOT in fact know that 
they nad been executed until tho day following tho recovory cf 
r,he remains by the AUSTRALIANS. 

Vice Admiral KAMADA added that the local commander at SAMAR- 
IFDA had no authority to carry out oxocutions. The oxecutien 
was carried out entirely without his knowledgo and authority and 
had ho kno’vn ot the time of this occurrence ho would have taken 
disciplinary action against those responsible. He expressed his 
rogrota at the execution, particularly as he felt It was his res- 
sibillty, being tho Commander of tho Force 

Vice Admiral KAHADA doclared that tho SAMARINDA branch of 
the KEE1TAI was responsible to Mm through Roar Admiral KUROHARA. 
Ensign SENTARO YnMAGUCHI was commander of tho SAMARINDA dotach- 
mont of the KEB.TTAI in May and : 

When asked if tho names of 
od, Vico admiral KAMADA said he 
od doubt whether the records coi 













^ASS AGAI NST • 


(JA SB* l\Q Id 


SliE JhCT I UX ,C TlliN 3 J.S. AlR^N - ,q& 45 - 3U/tT~-v?fT No 1 


1, Lt (J.g.) ¥aMAGUCHI SiiNTAKO formerly C.O. of tho SAMARINDA 
Kili-ITAI make tho l'ollov/ing statement in regard to the execution of 
<5 US Airmen at S*;’.ARIHDA* 


In the middle of February 45 b JS Airmen whose names I cannot 
remember wen? brought to KiSBATAl HQ at SawIARINDA. I an shown 3 
pnoto^raphs two of wnoia I recognise as tho US Airmen# I do not 
recognise the third nor do 1 recognise the Japanese in the photograph 
v...ich I think was taken at SANGA SAMOA* They nad been captured 9fter 
their plane had crashsd at SANGA cAwGA. 

during tne time they were held at tho KEIBr p Al HQ they were 
Interrogated by Bnsign PaSJKI who was officer in charge of the TOKKSI 
a special .ranch of the KiSIBITAI* Thoy were interrogated as to 

air place of departure, time of departure, route and details of the 
air action in which tney nad been engaged« TASUKI submitted reportB 
of these interrogations to me and 1 passed them on to KA-VAGA'S HQ 
UALIaPAPAN. 

One day TASUKI reported to me that the uS Airmen had escaped btot 
had Coen caught about tnree nondred yards i'rom the XEIbITAI HQ. I 
reported tnis fact to Hw at bALIKPAPAN by telephone and requested 
ins truetions as to wnat 1 was to ao with them. The following morning 
I received instructions by telephone from BALIKPAPAN that the Airmen 
v.rre to be executed. 1 do not know wno originated this message at the 
bALIKPAPAN H*. 

I passed these instructions to TASJKI who was placed in charge 
of tne execution which was carried out that sawa ot evenir.g. I know thAt 
TASUKI and XA&XX TSUDA were swordsmen but I do/know who the third 
swordsman was. l'ASUKI reported to me later tnat the execution had 
been carried out and i prepared and submitted a written report to HQ 
at BALIKPAPAN covering tne execution. 


question by Officer conducting Investigation* 

C. 1, did you receive orders from KAMADA'S HQ that the three US 
Airmen were to be despatched to BALIKPAPAN and submit a 
report to KAMADA to the effect that the Airmen had been 
aespatched and lost at sea during the voyage as a result of 
Allied action. 

A. 1. I did not receive any such orcor nor did I submit a report 
to tne effect tnat tney had been lost at sea* 


Signed tnis 25th aay of OCTOBER 1945 
At BALIKPnPAN. 


0%$-? ft A .rT. r. 3r, T. Ki 

Lt( J *g. ) YAMAGUCHI SB TABO 
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CASK 8 NO In 


SUBJECT 8 UX .C ■TIUN 3 J #S . AIK^N - i,J& 45 - STATSF^fT No t 


I* It (j.g«) ¥A*<iAGUCHI SttNTArtO formerly C.O* of the SAiViARINDA 
KiItlTAl make the following statement in regard to the execution of 

5 US Airmen at SakAKINDA# 

In the middle of February 45 d US Airmen whose names I cannot 
remember were brought to KiHBlTAl HQ at SakIAKINDA* I an shown 3 
photographs two of wnora I recognise as tho US Airmen* I do not 
recognise the third nor do 1 recognise the Japanese in the photograph 
vwcich I think was taken at oAPGA SANQA* They nad been captured after 
their plane had crashed at SAMOA oAi\GA# 

daring tne time they were held at the KEIBITAI HQ they were 
Interrogated by Ensign TASJKI who was officer ir* charge of the TOKMJI 

6 special oranch of the .CdIBITAl* T.ioy were Interrogated as to 

air place of departure, cime of departure, route and details of the 
air action in which taey nad been engaged« TASUKI submitted imports 
of tnese interrogations to me arid I passed them on to KAVAdA’S HQ 
at BALIKPAPAN • 

One day TASUKI reported to me that the US Airmen had escaped bfct 
had been caught about tnree nondred yards from the KKInITAl HQ. I 
reported' this fact to at BALIKPAPAN by telephone and requested 
instructions as to wnat I was to do witn them* The following morning 
I received instructions by telephone from BALIKPAPAN tnat the Airmen 
wore to be executed# I do not know wno originated this message at the 
BALIKPAPAN HQ. 

I passed these instructions to TASJKI who was placed in charge 
of tne execution which was carried out that sapia ot ©vening. I know thAt 
TASJKI and XAXXX TSUDA were swordsmen but I do/know who the third 
swordsman was. TASUKI reported to me later tnat the execution had 
been carried out and I prepared and submitted a written report to HQ 
at BALIKPAPAN covering tne execution. 


question by Officer conducting Investigation: 

Q* 1. did you receive orders from KAMADA'S HQ that the three US 
Airmen were to be despatched to BALIKPAPAN and submit a 
report to KAMADA to the effect that the Airmen had been 
despatched ar.d lost at sea daring the voyage as a result of 
Allied action# 

A# 1# I did not receive any such orcor nor did I submit a report 
to tne effect tnat tuQj bad been lost at sea# 


Signed tnis 25th uay of OCTOBiK 1945 

At BALIKFViPAN. * 

7#; .rT.r# .T.t'. 

Lt( j#g.)YAMACXHI Sd TABO 


WITNESS. . • . • • • 

o c& r V‘* V »«oc 

©. (Ut'Jflte CfuX 


fiHieir 











iVcilblTAl 


CASH: i.o 1 0 


SUBJECT : IX C >Tli;N 3 J *S . AIK-iSN - .:jg 45 - :: 0 : 


I# It (J .g#) YAHAGUCHI ShiNTAWO formerly C*0. of the SAMAR INDA 
KiIPITAI make the following statement in regard to the execution of 
<3 US Airmen at SAMARIMDA# 

In the middle of February 45 o 'JS Airmen whose names I cannot 
remember were brought to K3B13XTAI HQ at SAj.iARINDA* i an shown Z 
photographs two of whom I recognise as tho US Airmen* I do not 
recognise the third nor do I recognise the Japanese in the photograph 
wnich I think was taken at oANGA SANOAt They nad been captured after 
their plane had crashed at SANGA oAi<GA« 

daring tne time they were held at the KiSIBITAI HQ they were 
interrogated by Ensign TASJKI wno was officer in charge of the TOKXE 
a special branch of the KiSIBITAl* Thoy were interrogated os to 

eir place of departure, time of departure, route ana details of the 
air action in which tney nad been engaged* TASUKI submitted reports 
of these interrogations to me and I passed them on to KAMAuA'S HQ 
at BALIHPAPAN. 

One day TASUKI reported to me that the US Airmen had escaped btt 
had been caught about tnroe hundred yards from the KiSIhITAI HQ* I 
reported' this fact to Ht* at bALIKPAPAN by telephone and requested 
instructions B3 to wnat 1 was to do with them* The following morning 
I received instructions by telephone from BALIKPAPAN that the Airmen 
were to be executed* I ao not know wno originated this message at the 
i ALIKFAPAN H*. 

I passed these instructions to TASUKI who was placed in charge 
of tne execution which was carried out that sapie ot evening. I know thfct 
TASUKI and XX&XX iSUDA were swordsmen but I do/know who the third 
swordsman was* TASUKI reported to me later tnat the execution had 
teen carried out and 1 prepared and submitted a written report to HQ 
at BALIKPAPAN covering the execution. 


Question by Officer conducting Investigation: 

Q* 1* did you receive orders from KAMADA'S HQ that the three US 
Airmen were to be despatched to BALIKPAPAN and submit a 
report to KAivlADA to the effect that tne Airmen had been 
despatched aid lost at sea during the voyage as a result of 
413 led action. 

A. 1. I did not receive any such oraor nor did I submit a report 
to the effect tnat tney had been lost at sea* 


Signed tnis 25th day of OCTOBER 1&45 
At BALXKPiCPAIi. 


Lt( j.g.JfAMACJCHI SB TABC 


0^ r V'*Vi«^ ^ cob v’ 














CASE AGAINST l 


SAi JNDA ihilblTAI 


C CAS a NO 1 


SUBJECT t 


EXEC Ci’ION TiiKa-i. u,S, AlKfiEN - I.Jl Y 1945 


I, Lt(J.G*J YAiVlACUCHI SeHTAHO wish to make this additional 
statement in re ard to tne execution or tne thr.e US Airmen at 
SAMOhlllDA. 

xxxyjmuam. 

At the time of tne American Airmen's attempted escape, which 
was referred to in my previous statement, Capt. TSUJIHASHI, who was 
Chief of Staff to XAaaJA was at SaeAHINDA carrying out an 
inspection of the area* 

1 conferred wth him as to what action was to be taken in re ard 
to the Airmen* lie said that he could not &ive a direction on the 
spot but would have to return to DABinPABAN to obtain a direction 
from XA..AOA• He returned £o bALL.rAf AN tnat day aid the next day 
a runner from bALInBABAN delivered a verbal message to me* The 
message was - " Execute the Airmen at SAilARINDA" • 

The execution was then carried out as detailed in my previous 
statement 


I have heard tnis statement read to me in t.ie Japanese language 
and it is a true account of wha, I have said* 


Signed tnis 26th hay of OCTOBER 1945* 
At aiLIKPATAN 


? *. m, T, . 3r. * J?, % 

bt( jg) YAUAG CHI SENTARO. 1 


O < 2 *r« as \ru.Q. 

-U. (W>-AaV 5 ^ 0 



£XH/G/t 











SA. JLUItfDA iUSJBITAI 


LAS^ JO 1 


SJliJ.GT: 


r iKa 3 u.s . ax r;isn - *ay 1945 . 

3T.i.r I ! T No 3 


(j # 3«) Lt» YAmAdUC cij. SuiNTAUO wish to make a further 
teA atatement in connoction with the execution of tho three 
'JS Airman at 3A. A. DA • 


After giving further thought to the circumstances I 
now realise tuat previous statements made by me are 
not a true account of tae incident. 

During tae time the American Airmen were held 
at i^cJijIi'AI Hq I had a stafJ of only eighty men 
wuich had to provide defense for the I1AHAKAM area 
We were under constant bombardment and in a very 
precarious position. When the US Airmen attempted 
to escape I gave orders for their execution as I 
thought that they might make farther attempts to 
escape and pr^anise native resistance against us. 

After the execution I submitted a report to 
at bALIAPAtAN. 


I havs heal’d this statement read to me in the 
Japanese language and it is a true account of what 
I have said. 


Signed at JALIkPAirAN this 26th day of OCTQBSR 45 


Lt( jg) * YAJAGUC HI * S3 J TARO 


•.VITJiiSS. 


14“ '• 


0«r 






\~A<2. C-0 
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SAilAKIHDA aJSJBITAI 


bASH .10 1 


8U13J-.GT: 


iX &J-.h'IOiT 1'U.S. A E h.lgN - ;AY 1945 . 
3 T.T. 1 1 ' •: :T No 3 


kt (j»S») I*t» YAilAGUGHl Siili'iTAiiO wish to make a further 
fcA statement in coniioction with the execution of tho three 
US Airmen at 3 A. .An DA. 


After giving further thought to the circumstances I 
now realise t.iat previous stacements made by me are 
not a true acount of tae incident. 

During tae time the American Airmen were held 
at ivUioJLi'AI I had a staf- of only eighty men 
wnich had to provide defense for the JlAtfAKAM area 
We were under constant bombardment and in a very 
Precarious position. When the US Airmen attempted 
to escape I gave orders for their execution as I 
thought that they might make further attempts to 
escape and organise native resistance against us. 

After the execution I submitted a report to H (| 
at DALL.iAi'AW. 


I have heard this statement read to me in the 
.Japanese language and it is a true account of what 
I have said. 


Signed at EALIu?ArAN this 26 tn day of OCTOBER 45 


P.VAl fyft ... it! 7 .. 

Lt ( jg) * YA AGIJGHI S3:?AR0 


WITNESS ... .tY 


0«rV"iV *'<£^ 2 *. *\.<L 

foizsL Qu ^ ^ 
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COMMONWEALTH OP TEH PHILIPPINES) 

) SS 

CITY OP mi LA ) 

I, COMAY YAMAMOTO, T/Sgt. 30111099, tain- duly sworn 
on oath state that I truly translated the Japanese writing, 
found in the attached sketch, to English; end the above is 
a true translation to the best of my knowledge and ability. 


/s/ T/Sft. Conwav Yamamoto 
/t/ 001IWAY YAMAMOTO, T/Sgt. 


Subscribed and svrorn to before me this 18th day of 
July 1946. 


/s/ ZfimJ.tiyp_I.j_ 

/t/ PHIKITIVO I. HAMIHEZ 
Major, JAGS (PA) 


A CEETIPIED THUE COPY: 


PBI24ITIVO I. HAMIHEZ 
Major, JAGS (PA) 



V 


1 






ss 


COMMONWEALTH OP TEC PHILIPPICS) 

) 

CITY OP MALI LA ) 

I, OOPWAY YAMAMOTO, T/Sgt. 30111099, "being duly sworn 
on oath state that I truly translated the Japanese writing, 
found in the attached sketch, to English; end the above is 
a true translation to the best of ray knowledge and ability. 


/s/ T/Srt. Conwav Yamaraoto 
ft/ C01IWAY YAMAMOTO, T/Sgt. 


Subscribed and sworn to before me this 18th day of 
July 1946. 


/■/ 

N 


Erjml.tiy.o I^.Bfirairas. 
PRIMITIVO I. RAMIREZ 
Major, JAGS (PA) 


A CERTIPISD TRUE COPY: 




PRIMITIVO I. RAMIREZ 
Major, JAGS (PA) 



RESTRICTED 




* 


3ENTAR0 YAMaGUCHI, after having been duly sworn, testified 
at POV7 Branch Camp #5, Nichols Field, Rizal, Philippines, on 
27 March 1946, a3 follows: 


Q 

A 

Q 

A 

Q 

A 

Q 


q 

A 

Q 

A 

Q 

A 


Q 

A 

Q 

A 


Q 


A 


Q 


A 


State ycur name, age, and rank* 

YAKAGUCEI, oENTARO, 39 years old, and Lt., (J.g.), Japanoso 
Navy. 


Wore you ever stationed at Samarinda, Borneo? 

Yes, I was stationed there from May 1944 to Septombcr 
1945. 

I am having read to you in Japanoso, prosecution Exhibit 
D, can you tell mo what it is? 

Yes, I can. It is my testimony taken by an Australian 
officer on October 25, 1945, at Balikpapan, Borneo. 

Does this statement as read to you in Japanese, truly 
and accurately represent the testimony which you gavo on 

25 October 1945 at Balikpapan, Borneo? 

Yes, it does. 

Is it your signature which appears in the lower right 
hand comer of the testimony? 

Yes, it is my signature. 

I am having read to you prosecution Exhibit E, takon on 

26 October 1945, can you tell me what It is? 

Yes, I can. It is my testimony taken by an Australian 
officer on October 26, 1945, at Balikpapan, Borneo. 

Does this statement as road to you in Japanoso, truly 
represent the testimony which you gavo on 26 Octobor 1945 
Balikpapan, Borneo? 

Yes, it does, except that the message was delivered to 
mo by telephone and not by a runner as contained in tho 
testimony. 

I am having road to you prosecution Exhibit F, can you 
tell me what it is? 

Yes, I can. It Is my testimony takon by an Australian 
officer on Octobor 26, 1945, at Balikpapan, Bornoo. 

Does this statement as road to you in Japanese, truly 
and accurately represent the testimony that you gave on 
26 Octobor 1945, at Balikpapan, Bornoo? 

Yes, it does, except that I have reasons for the execution 
of the three American fliers but they aro not contained 
nor included in tho testimony that I gave on Octobor 26 
1945. 

Aro tho throe testimonies taken as a whole, a true state¬ 
ment of tho facts concoming the oxocution of tho three 
American fliers? 

Yes, tho facts contained ir. ‘*■"■ ■ *■"“**-- 

true • 


I show you prosocution Exhj 
it is? 

It is a picture of tv/o of t 
The picture was takon at Se 
tho names of the airmen. 


U3JL T> Hwtaro «*“ 


R E S T R I 
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3ENT«R0 YAMaGUCHI, aftor having been duly sworn, testified 

at POV/ Branch Camp #5, Nichols Field, Rizal, Philippines, on 

27 March 1946, as follows: 

Q. Str.to ycur name, age, and rank. 

A YAMAGUCHI, SENTARO, 39 years old, and Lt., (j.g.), Japanese 
Navy. 

Q Were you ever stationed at Samarinda, Borneo? 

A Yes, T was stationed there from May 1944 to September 
1945. 

Q I am having read to you in Japanoso, prosecution Exhibit 
D, can you toll mo what it is? 

A Yes, I can. It Is my testimony taken by on Australian 
officer on October 25, 1945, at Balikpapan, Borneo. 

Q Joes this statement as read to you in Japanese, truly 
and accurately represent the testimony which you gave on 

25 October 1945 at Balikpapan, Borneo? 

A Yds, it does. 

0 Is it your signature which appears in the lower right 
hand comer of the testimony? 

A Yos, lt Is my signature* 

Q, I am having read to you prosecution Exhibit E, takon on 

26 October 1945, can you tell mo what It is? 

A Yes, I can. It Is my testimony token by an Australian 
officer on October 26, 1945, at Balikpapan, Borneo. 

Q Does this statement as rood to you In JapanosG, truly 

represent the testimony which you gavo on 26 October 1945 
Balikpapan, Borneo? 

A Yea, it does, except that the message was delivered to 
mo by telephone and not by a runner as contained in tho 
testimony. 

Q I am having rood to you prosecution Exhibit F, can you 
tell me what it is? 

A Yes, I can. It is my testimony token by an Australian 
officer on Octobor 26, 1945, at Balikpapan, Borneo. 

Q Does thi3 statement as road to you in Japanese, truly 
and accurately represent the testimony that you gavo on 
26 Octobor 1945, at Balikpapan, Borneo? 

A Yes, it does, except that I have reasons for the execution 
of the three American fliers but they arc not contained 
nor included in the testimony that I gave on Octobor 26 
1945. 

Q Are tho throe testimonies taken as a whole, a true state¬ 
ment of tho facts concoming the execution of tho three 
American fliers? 

A Yes, the fact3 contained in tho three testimonies aro 
true • 

Q I show you prosocution Exhibit A, can you describe \?hat 
it is? 

A It is a picture of two of tho alrmon who were oxocutcd. 

Tho picture was token at Sanga-Sanga. I do not know 
tho names of the airmon. 
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Q I show you prosecution Exhibit B, can you describe this? 

a I cannot recognize the photograph at all. 

Q I show you prosecution Exhibit C, can you describe to 

mo what it is? 

A It is a picture of tho two airmen v/hosc picture you pre¬ 
viously showed to me which is labelled prosecution Exhi¬ 
bit A. It also was taken at Sangu-Sanga. I don’t rocog- 
nize any of tho Japanese soldiors who aro picturo therein. 

Q Can you give me the reasons why the throe airmen wore 
oxecutod? 

A Yes, I can. The first reason was that they had attempted 

to escape. Second reason v/as that there had been a previous 
incident which took place at Talakan, Bomoo. An American 
airplane had crashed and a crew had escapod and had joined 
the natives. They organized tho natives into raiding bands 
which killed Japanese soldiors. A patrol had been sont out 
to v/ipe out these native bands but It in turn v/as wiped out. 
Therefore, the throe airmen were oxocutod after they had 
attomptod to escape to prevent them from doing tho same 
thing. Tho third reason was there wero spies operating In 
tho district. Tho Americans would land by submarine and 
would get the natives to spread propaganda to tho effect 
that the American troops wore landing at a cortain placo. 
This wouJ.c. confuse our troops. The three airmen who woro 
executed admitted to me that thoy wero helped in their at¬ 
tempt to escape by the spies. The fourth reason was that 
there was an Allied airfield reported to be under construc¬ 
tion about 100 kilometers northwest cf Suir.arinda, Bomoo, 
and I was afraid that if tho three airmon escapod again 
thoy v/ould go there and load Allied soldiors back to my 
headquarters at Samarinda, Borneo. 

Q Do you know the ranks of the three airmen who woro executed? 

A I believe ono was a 2d Lt. and the other two were non-com¬ 
missioned officers. This is what thoy told me when I in¬ 
terrogated them. 

Q Wore the statements given .iuntarily? 

A I gave tho throe statements voluntarily and I was not 
forced in any way to give them. 

Q, Wero you forced to sign? 

A Ye s, I wa s. 

Q What v ^s done to make you sign? 

A The interpreter was not very good and I was not sure what 
was contained in the statements and, therefore, I was he¬ 
sitant to sign it. The Australian officer told mo if I 
did not sign I would not be fed and because of this I 
signed. 

Q Wore you beaten or otherwise maltreated? 

A No, I was not* 

Q How wero the three «morican airmon executed? 

A They wero beheaded by means of a saber* 

Q Wore you present at tho sceno of the execution? 

A No, I was not. 

Q Did you give tho order for thu execution to be carried out? 
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A Yea, I did. 

'-i What was the dote of the execution? 

A Ic v.es In tho middle of Pebruoiy 1945. 

U Where did the execution tako place? 

A Three hundred (300) meters north of tho KEIBITAI Head¬ 
quarters . 

Q Who \va 3 in cnarge of tho execution? 

A Ensign TASUKI, KIY0T0. 

Q Who else v;as present at the scone of execution? 

A Warrant Officer TSUDC, KOJIRO. I do not know the names 
of anyone else who was there* 

•J -ho actually beheaded the three American airmen? 

A I do not know. 

r i What time of day was tho execution carried out? 

It was about 8:00 o'clock at night. 

Where wero you at this time? 

1 was at my headquarters. 

Q, Were the three airmen given a trial before they wore 
executed? 

A Mo f thoy woro not given a trial, but woro interrogated 
after they wore recapturod. They escaped at night and 
were recaptured about two hours later. Tho next day I 
interrogated them and that night thoy woro executed. 

Q What did you ask them when you were interrogating thorn? 

A I asked them why they 03caped, and they would not answor 

1 askod them if their escape was aidod by tho spioe who 
were operating in the district, and they answorod that 
they were aided by spies. 

£ Did you use an intorproter when questioning the three 
American airmen? 

A Yes, I did. His namo was AOKI, TAKxSHI, Chief Petty 
Officer. 

Q Did you tell tho prisoners if thoy woro to be executed 
after you finished questioning thorn? 

A I did not tell them myself, but I bolievo thoy woro so 
informed. 

Q Have you given the testimony today voluntarily? 

A Yos, I have. 

Q V/ere you in any way forced to give this testimony? 

A No, I was not. 

Were any promisos given to you in ordor to induce you 
to give or sign this testimony? 

A No, no promisos were made to mo. 
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A Yea, I did. 

4 ./haz was the date of tho execution? 

A Ic vcs in the middle of February 1945. 

4 Where did the execution tako place? 

A Three hundred (300) meters north of the KEIBITAI Head¬ 
quarter a . 

Q Who wa 3 in cncrge of the execution? 

A Ensign TASUKI, KIY0T0. 

Q Who els.i v;as present at the scone of execution? 

A Warrant Officer TSUDO, KOJIRO. I do not know the names 
of anyone else who was there. 

4 .'ho actually beheaded the three American airmen? 

A I do not know. 

r i /hat time of day was tho execution carried out? 

It was about 8:00 o'clock at night. 

4 Whore wero you at this time? 

* was at my headquarters. 

4 Were the throe airmen given a trial before they wore 
executed? 

A 'To, thoy wero not givon a trial, but wero interrogated 
after they wore recapturod. They escaped at night and 
wore recaptured about two hours later. Tho next day I 
interrogated them and that night thoy wore executed. 

Q What did you ask them when you were interrogating thorn? 

A I askod them why thoy 03caped, and they would not answer 

1 askod them if their escape vms aidod by tho spioa who 
were operating in the district, and they answorod that 
they were aided by spies. 

4 Did you use an interpreter when questioning the three 
American airmen? 

A Yes, I did. His namo was AOKI, TAKaSHI, Chief Petty 
Officer. 

Q Did you tell tho prisonors if thoy wero to be exocuted 
after you finishod questioning thorn? 

A I did not tell them myself, but I boliovo they wero so 
informed. 

Q Have you givon the testimony today voluntarily? 

A Yos, I have. 

Q Were you in any way forced to give this testimony? 

A Ho, I was not. 

Q Were any promisos given to you in ordor to induce you 
to givo or sign this testimony? 

A No, no promisos were made to mo. 
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Q Havo you anything further to add to your statement? 
A Ko, .1 havo nothing furthor to add. 


SERTAM'YliATnJCHT 


Sv/om to boforo mo this 27 day of March 1946. 


/s/ Louia Paslawski 

/t/ roirrmsGwsKi, 2d Lt. 


Invostigating Officer, 
War Crimes 

Invostigating Dotachmont 


Inf. 


Witness to administration of oath: 

/s/ Herbert L. Myers 

HERBERT L. MYERS, 2d Lt., DIP 
Investigating Officer, War Crimes 
Investigating Dotachmont 

is/ Yonelchi Fukui 

/t/ YONEICHI FTOJI, T/4 37363426, 

U. S. Army 


JOMLiON WEALTH Oj THE PHILIPPINES) 

PROVINCE OP RIZAL ) SS 

TOWN OP PARiiNAQUE ) 

I, YONEICHI FUKUI, T/4, 37363428, U.S- Army, being duly 
sworn on oath, stato that I truly translated all questions and 
answers given from English to Japanese and from Japanoso to 
English respectively, that after being transcribed, I truly 
translated the foregoing deposition, containing three (3) pages, 
including thi3 page, to the witness; that the witness thereupon 
rofusod to sign it in my presence. 

/ 3 / Yonelchi Fukui 
/t/ YONEICHI FUKUI 

Subscribed and sworn to before mo this 27 day of March 
1946. 


/s/ Louis Paslawski 
/t/ OTTS' //ftOTSKI, 2d Lt., INF. 
Investigating Officer, 

War Crimes 

Investigating Detachment 
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Q Havo you anything further to add to your atatomont? 
A Ro, I havo nothing furthor to add. 


SOTaHS T.Tl/.TftJCHT 


Sworn to boforo mo this 27 day of March 1946. 


/s/ Loui3 Paslawski 

/t/ XMTTTSsTZWSHT, 2d Lt. 


Invostigating Officer, 
War Crimes 

Invostigating Dotachmont 


Inf. 


Witness to administration of oath: 

/s/ Herbert L. Myora 

HERBERT L. MYERS, 2d Lt., DIP 
Investigating Officer, 'War Crimes 
Investigating Dotachmont 

/s/ Yoneichi Fuk ui 

/t/ YONEICHI FjTUI, T/4 37363426, 

U. S. Army 


JOMtiON WEALTH 03 THE PHILIPPINES) 

PROVINCE OF RIZAL ) SS 

TOWN OP PARiiNAQUE ) 

I, YONEICHI FUKUI, T/4, 37363428, U.S.. Army, being duly 
sworn on oath, stato that I truly translated all questions and 
answers given from English to Japanose and from Japanoso to 
English respectively, that after being transcribed, I truly 
translated the foregoing deposition, containing three (3) pages, 
including thi3 page, to the witness; that the witness thereupon 
rofusod to sign it in my presence. 

/s/ Yoneichi Fukui 
/t/ YONEICHI FUKUI 

Subscribed end sworn to boforo mo this 27 day of March 
1946. 


/*// Louis Paslawski 

Invostigating Officer, 
War Crimes 

Invostigating Dotachmont 


RESTRICTED 








RESTRICTED 


Q Have you anything further to add to your statomont? 
A Ho, I havo nothing furthor to add. 


SENM6 Y.MaGUCHI 


Sworn to before mo this 27 day of March 1946. 


/s/ Loui3 Paslawski 

/t/ Loins' PAsMSkl, 2 d Lt., 


Investigating Officer, 
War Crimes 

Investigating Detachment 


Inf. 


Witness to administration of oath: 

/s/ Herbert L. Myers 

HERBERT L. MYERo, 2d Lt., DIP 
Investigating Officer, War Crimes 
Investigating Detachment 

/a/ Yonelchl Fuk ul 

/t/ YONEICHI FTOJI, T/4 37363426, 

U. S. Army 


JOMMONWEALTH 03 THE PHILIPPINES ) 

PROVINCE OF RIZAL ) SS 

TOWN OP PARiiNAQUE ) 

I, YONEICHI FUKUI, T/4, 37363428, U.S. Array, being duly 
sworn on oath, state that I truly translatud all questions and 
ansv/ors given from English to Japanese and from Japanoso to 
English respectively, that after being transcribed, I truly 
translated the foregoing deposition, containing three (3) pages, 
including thi3 page, to the witness; that the witness thereupon 
rofusod to sign it in my presence. 

/s/ Yonolchi Fukul 
/t/ YONEICHI FUKUI 

Subscribed _;nd sworn to boforo mo this 27 day of March 
1946. 


/s/ Louis Paslawsk i 
/t/ LOlJlS PASLAY/SIyI, 2d Lt., INF. 
Investigating Officer, 

War Crimes 

Investigating Detachment 
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Wo, IOUIS PASLAWSKI, 2d Lt., 0-1334200, INF., and 
HERBERT I. MYERS, 2d Lb., 0-1334002, INF., certify that on 
27th day of March 1946, personally appoared before us 
SEPTaRO YAMAGUCHI- and according to YOHEICHI FUKUI, gave the 
foregoing answers to the several questions 3ot forth; that 
after his testimony had been transcribed, the said SEiJTARO 
YAKAGUCHI had read to him by the said interpreter the same, 
ana refused to sign it. 


PO'.Y Branch Camp #5 
Nichols Fiold. Paranaque 
Rizal, Philippines 


_27_March 1946 


/s/ Louis Paslawski 

/t/ L6lfg " PK3LTOKI , 2d Lt., INF 

Investigating Officer, War Crimes 
Investigating Detachment 


/s/ Herbert L. Myers 

/t/ HERBERT D• M yER6 , 2d Lt*, INF 

Investigating Officer, War Crimes 
Investigating Detachment 


A CERTIFIED TRUE COPY: 


V Ml' t Mft 

DbuaU;;f T .^ 

1st Lt. INF 
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CASE AGAINST SAMAHI^A AEIBiTAI 


CASE NO. 1 


SUBJECT: EXECUTION OF THREE U.S. A IK MEN - MAY 1945 


I, Ensign TifSOKI XXX3CX KIYATO make the following statement 
in'regard to the execution of three US Airmen at SAMARINDA. 


I was a Platoon Commander f the iUSIBITAI at SAMARINDA in 
charge of a Special Detachment of eight men who carried out the 
duties of tae TOKXEI TAI* 

Some time in January 45 tnree US Airmen were brought to the 
KEIBITAI HQ at SAEAKINDAo I am shown photographs of three US Airmen 
whom I recognise as tne Airmen who wore executed* attempted to ^ 

About the 10th of Febr^ry 45 tne three airmen/escape* lut w re 
recaptured .aaaxt I 

reported this incident to Lt. YA AGJCHI* 

Either the next day or the dty following 1 received orders 
from Lt YAMAGUCHI that the throe us Airmen wore to be executed. The 
squad who carried out the execution consisted of five or six men 
among whom were TSJDA, SoUaiVaRA. 1 do not remomber the nanes of the 
other members of the sqaud* I was in eJiarge of the squad* the Air¬ 
men were token about thre- hundred metres away from tne iCEIBITAl HQ 
about eight oclock in the evening* Here tne airmen were blindfolded 
and made to kneel by gi’aves w.iich had been prepared during the 
afternoon. Then I,TSUDA and SJGAWAKA each eneaaed one of the Airmen 
with our swords after wnich the oodles were burled* 

,Ve returned to ;JSILITAI HQ and I reported tne completion of 
the execution to Lt YAEAG JCHI about nine oclock In the evening* 

One of the me.u i:i the puotograph showing two men together 
was named William JACOBS i do not know which one, I executed tne 
man who is not w> unded* 


I nave heard tnis statement read to me in tne Japanese 
language and it is a true account of what I have said* 


Signed this 25th clay of OCTObEK 1945* 
At BALTKPAPAN. 
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Ensign TflSBKI :XYAT0. 
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CASE NO. 1 


CAS 5 AO A INST SAMAR I^A AKIBITAI 


SUBJE CT I EXECUTION OF THKEE U.S. AIRMEN - MAY 1945 


I, Ensign TflSttKI XXXXX KIYATO make the following statement 
in-regard, to the execution of three US Airmen at SAMARINDA* 

I was a Platoon Commander f the KKIBITAI at SAMARINDA in 
charge of a Special Detachment of eight men who carried out the 
duties of tne TOKXEI TAIc 

Some time in January 45 tnree US Airmen were brought to the 
KSIBITAX H(i at SAEARINDA. I am shown photographs of three US Airmen 
whom I recognise as the Airmen who were executed* attempted to ^ 

About the 10th of Febr^ry 45 tne tnreo airmen/ esc ape* tut w re 
recaptured I 

reported tnis Incident to Lt. YA.AGJCHI. 

Either the next day or the dey following X received orders 
from Lt YAMAGXHI that the three US Airmen wore to be executed. The 
squad who cerrled out the execution consisted of five or six men 
among whom were TSUDA, SUUA.YARA. 1 do not remember the nanes of the 
other members of the sqaud* l was in cliarge of the squad* ihe Air¬ 
men were token about three hundred metres away from the iCEIBITAl HQ 
about eight oclock in the evening. Here the airmen were blindfolded 
and rcad-e to kneel by graves waich had been prepared during the 
afternoon. Then I,TSUDA and SUGAWARA each -eneaded one of the Airmen 
with our swords after waich the bodies were buried. 

,Ve returned to rLEXLITAl HQ and I reported tne completion of 
the execution to Lt YAMAGXHI about nine oclock in the evening. 

One of the me.n in the photograph showing two men together 
was named William JACOBS X do not know which one, I executed the 
man who is not v© unded. 


I have heard tnis statement read to me in tne Japanese 
language and it is a true account of what I have said* 


Signed this 25th Uay of OCTOBER 1945* 
At TULTKPAPAN. 


0 A i&.fMf. « 

Ensign TflGHKI ^lYATO. 
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CASS AO A INST SAMAR I^A aEIBITAI 


CASE NO. 1 


SUBJECT* EXECUTION OF THREE U.S. AIRMEN - MAY 1945 


I, Ensign TIISflfKI XXXXX KIYATO make the following statement 
in-regard to the execution of three US Airmen at SAMARINDA. 

I was a Platoon Commander f the lttSIBITAI at SAMAR INDA in 
charge of a Special Detachment of eight men v/ho crrried oat the 
duties of t:ie T OKIE I TAI. 

Some time in January 45 tnrea US Airmen were brought to the 
KE IB IT AI HQ at SATARINDA. I am shown photographs of three US Airmen 
whom I recognise as tne Airmen who were executed, attempted to 

About the 10th of Febr^ry 45 tne three airmen/ esc ape* but w re 
recaptured .ahaxt I 

reported tnis incident to Lt. YA..AGJCHI. 

Either the next day or the dty following i received orders 
from Lt YAMAGXHI that the three 'JS Airmen wore to be executed. The 
squad who carried out the execution consisted of five or six men 
among whom were TSUDA, SUGAWARA. 1 do not remomber the nones of the 
otter members of the sqaud. I was in ciiarge of the squad, l'he Air¬ 
men were taken about thre<- hundred metres away from the KEIBITAI HQ 
about eight oclock in the evening. here the airmen were blindfolded 
and made to kneel by graves waich had been prepared during the 
afternoon. Then I,TSUDA and S'JGAWARA each e needed one of the Airmen 
with our swords after wnich the oodles were buried. 

.Ve returned to EE lb IT AI liQ and I reported tne completion of 
the execution to Lt YAMAGXHI about nine oclock in the evening* 

One of the me.-, in the pnotograph showing two men together 
was named William JACOBS 1 dc not know which one, f executed tne 
man who is not w> unded. 


I have heard tais statement read to me in trie Japanese 
language and it is a true account of what I have said. 


Signed this 25th day of OCTOBER 1945. 
At 3ALIKPAPAN. 


B A 

Ensign TflSBKI IYATO. 
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TASUKI, KIYOTO, after having beon duly sworn, testified 

at POW Branch Camp #5, Nichols Field, Rizal, Philippines, on 

27 March x946, as follows: 

Ci State ycur name, age, and rank. 

ii TASbKI, KIYOTO, 38 years old, and Ensign, Japanoso 
Navy. 

0, Wore you over stationed at Samarinda, Borneo? 

A Yos, I was. I was there from May 1944 until September 
1945. 

Q Who was your commanding officer at Samarinda, Borneo 
from May 1944 until Soptomber 1945? 

A YAMAGUCHI, SENTARO, Lt., (j.g.). 

Q I am having read to you in the Japanese language, and I 
shov/ you prosecution Exhibit 0, which is datod 25 Octobor 
1945, can you toll mo what it is? 

A It is my testimony which was taken by an Australian 
officer on 25 October 1945. 

Q Doos your signature appear on the testimony? 

A Yos, it does. It i3 my signature which appears on the 
lower righthand comer of the testimony taken 25 Octobor 
1945. 


Q are the facts contained in tho statement fcruo? 

A Yes, they are the true statemont of facts concerning tho 
execution of the throe American flyers. 

Q Was this statement voluntarily given? 

A The prisoners who were in tho custody of the Australians, 
wore roughly treated and often abusive language was used 
although I, myself, was not beaten or otherwise maltreated. 
Because of this fact, I gave my testimony. 

Q Did you sign tho statement voluntarily? 

A Yes, I did. 

Q I show you prosecution Exhibit A, can you toll me what 
it is? 

A It Is a picture of tho two American airmen who wore 
executed. I do not know their names nor their ranks. 


Q I show you prosecution Exhibit B, can you doscri'oo it 
to mo? 

A I am not positive but it might possibly bo tho third 
American flyer who v/as executod. 


Q I show you proseoution Exhibit C, can you tell mo what 
it is? 

A It is the samo two Amurlean airmen which wore shown to 
mo in prosecution Exhibit ^ I don*t rocognizo nnv 
the Japanese pictured thor* 


Q Who ordered tho oxocution 

A I received the ordor from 

not know who gave him tho 

Q Con you tell mo the dato c 
A I do not romombur tho oxac 
February, 1945. 
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TASUKI, KIYOTO, after having beon duly awom, testified 

at POV/ Branch Camp #5, Nichols Field, Rizal, Philippines, on 

27 March x946, as follows: 

<4 State ycur name, age, and rank. 

A TASUKI, KIYOTO, 38 years old, and Ensign, Japanese 
Navy. 

Q, Wore you over stationed at Samarinda, Borneo? 

A Yes, I was. I was there from toy 1944 until Soptoribcr 
1945. 

Q Who v/as your commanding officer at Samarindn, Borneo 
from May 1944 until Soptomber 1945? 

A YAMAGUCHI, SENTARO, Lt., (j.g.). 

I am having read to you in the Japanese language, and I 
shov/ you prosecution Exhibit 0, which is datod 25 Octobor 
1945, can you toll mo what it is? 

A It is my testimony which was taken by an Australian 
officer on 25 October 1945. 

Q Does your signature appear on the testimony? 

A Yes, It does. It i3 my signature which appears on the 
lower righthand comer of the testimony taken 25 Octobor 
1945, 

Q Are the facts contained in the statement truo? 

A /es, they are the true statement of facts concerning tho 
execution of the throe American flyers. 

Q V/as this statement voluntarily given? 

A The prisoners who were in tho custody of the Australians, 
wore roughly treated and often abusive language was used 
although I, myself, was not beaten or othorwiso maltreated. 
Because of this fact, I gave my testimony. 

Q Did you sign tho statement voluntarily? 

A Yes, I did. 

Q I show you prosecution Exhibit A, can you toll me what 
it is? 

A It is a picture of tho two American airmen who v/oro 
executed. I do not know their names nor their ranks. 

Q I 3how you prosecution Exhibit B, can you describe it 
to mo? 

A I am not positive but lt might possibly bo tho third 
American flyer who v/as executod. 

Q, I shov/ you prosooution Exhibit C, can you tell mo what 
it is? 

A It is the same tv/o Amurlcan airmen which wore shown to 
mo In prosecution Exhibit *». I don't rocognizo any of 
the Japanese pictured there, 

Q Who ordered tho execution of tho throe Amorican flyers? 

A I received the ordor from Lt. YAMAGUCHI, SENTARO. I do 
not know who gavo him tho ordor. 

Q Can you tell mo the da to of tho oxocution? 

A I do not romembur tho exact da to but it wa3 somotimo in 
February, 1945. 


RESTRICTED 


RESTRICTED 


Q Where did the execution take place? 

A About 300 meters north of the KEIBITAI Headquarters; 

Q Who was In chargo of the squad which carried out the 
execution and how many men wore in the squad? 

A I was in charge and there were four or fivo men in tho 
squad. 

Q How wore the three American flyers executed? 

A They wore beheaded by moans of a sabor. 

Q Wore the prisoners tied and blindfolded beforo they 

were executed? 

A Yes, they were. 

Q Who carried out the actual beheading? 

A I, myself, executed one of tho airmen. Two other men 
whose names I do not remember, oxocuted the other two 
Amorlean airmen. 

Q Was Lt. YAMAGUCHI, SENTARO pro son t at the scene of the 
execution? 

A No, he was not. 

Q What time of tho day did the execution take place? 

A About 8:00 p,m., in the ovoning. 

Q, Do you know tho reason why the three American flyers 
wore oxecuted? 

A Yes, I do. One reason was they had attempted to oscapo. 
The socond reason wa3 that there had boon raids by natives 
which were organized by American soldiers and they had 
killed many Japanese soldiers. It was feared that if 
those three American airmen escaped again, they too would 
organize bands of native S;,ioo. Another reason wa3 that 
the three American alimon would communicate with tho na¬ 
tives and give tho location of tho Japanese units. 

Q Were the three American flyers buried at the scone of 
the execution? 

A Yes, they were. 

Q Did you report tho results of tho execution to Lt. 
YAMAGUCHI, S2NTAR0? 

A Yea, I did. 

Q Were the three American flyers given a trial beforo they 
wore executed? 

A There was no trial but they wore interrogated by Lt. 

YAMAGUCHI, SENTARO, when they had boon recaptured after 
their attempted oscapo. 

Q Havo you given the testimony today voluntarily? 

a Yes, I have. 

Q Wero you in anyway forced to give this testimony? 

A No, I was not. 

Q Were any promises given to you in order to induce you 
to give or sign this testimony? 

A No, no promises wore made to me. 
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Q Have ^ou enythlng further to add to your statojnont? 
A No more that is all. 


KlYOTO'TASUKt' 


Sworn to before me this 27 day of March 1946. 


/a/ Louia Pa3lawaki 

/t/ 'Coin's - PKSOfSKT, 2d Lt„ INF. 

Investigating Officor, War Crimes 
Investigating Detachment 


Witnesses to administration of oath: 


/ 3 / Herbert- L„ Myers 

/t/ HERbI'KT L. MYERS, 2d Lt., INF. 

Investigating Officer, V/ar Crimoa 
Lnvontiga ting Detachment 

/s/ Yonolchl Fukui 

/t/ YONElCHI FUKUI, T/4 37363428, 

U. S. Army 


COMMONWEALTH OF THE PHILIPPINES) 

PRCVTKCE OF RIZAL ) 3S 

TOWN OF PARaNAQUE ) 

I, YQNEICHI FUKUI, T/4, 37363428, U. S. .army, boing duly 
av/orn on oath, state that I truly translated all question a 
and answers given from English to Japanese and from Japanese 
to English respectively, that after boing transcribed, I 
truly translated the foregoing deposition, containing throe 
(3) pages, to the witness; that the witness thoroupon re¬ 
fused to sign it in my prosonco. 


/s/ Yonoichi Fukui 

/t/ rmifflrwm 


Subscribed and sworn to before me this 27 day of March 
1946. 


/s/ Louis Paslawskl 

Investigating Officor, War Crimes 
Investigating Detachment 
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CERTIFICATE 


We j LOUIS PA OLAWSKI, 2d Lt., 0-1334200, INF., and 
HERBERT L. MYERS, 2d Lt., 0-1334002, DIP., certify that on 
27th day of March 1946, personally appeared before us 
KIYO-TO TiiSUKI, and according to YONEICHI FUKUI, gavo tho 
foregoing answers to tho several questions 3ot forth; that 
after his testimony had boon transcribed, the suid KIYOT0 
TA3UKI had read to him by the said interpreter tho saru;, 
and refused to sign it. 


POW Branch Camp #5 
Nichols Fiela, Paranaque 
Rizsl, Philippines 

/s/ Louis Paslawski 

27 March 1946 /t/ LOUIS PASLAVTSKI, 2d Lt., DIP. 

Investigating Officer, War Crime3 
Investigating Dotachraont 


/s/ Herbert L. Myers 
/t/ MBERf rrute, 2 d Lt., ITF. 
Investigating Officer, War Crimes 
Investigating Detachmont 


A CERTIFIED TRUE COPY: 


DOUGLAS 
1st Lt. 
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biJu.x,j A .v^lLlTAl 


GAS A NO 1 


SUBJECTS aXEU JTiOU Cr fhh.^ J.S, Ahu.^ K - t .jil 134-5 . 


I, W.O. TSUDA ra«k 0 tue following statement in re-rerd to the ex: :t»* 
ion of tiiree JS Airmen at 3AMARINDA. 

I was a member of tne TOKKEI TAI of tne KSIBITAI at 
SAitfARINDA. xn January 4b three US Airmen whose plane had crashed 
near SANGA SANOA were brought to 3AMARINDA and kept at the 
K.EIBITAI HQ. I am shown photographs wnich I recognise as t.ie 
three airmen who were executed. 

During February 45 v/nilst one of the ai rmen was being 
tatcen to the latrine no attempted to escape. When he made his 
attempt the other two US Airmen also tried to escape but all were 
captured Just outside. 

The folic wing day 1 was a member of a party assigned by 
Lt YAMAGJCHI to execute the three US Airmen. The party was in 
charge of Ensign TASUKI. The three airmen were blindfolded at 
the ibiilbITAl HQ and taken to a position about tnree hundred yards 
distant at atout eight thirty in the evening. When we reached 
tnis place the airmen were ;-.ade to kneel by graves which had been 
dug earlier that day. TAc-UAI and I tuen each cc . aied on cC the 
Airmen. The tnlrd airman was beneaded by one of the other .embers 
of the party - I aont know who. 

Tne bodi.-r. were t.cen ouriou una we returned to the AEIblTAI 

HQ. 


I have heard t-.is statement reed to me in the Japanese 
language aid it is a true account of whet I have said. 


Signed thia 25tn day of OCTOBER lu45 
At IULIKPAPAN. 




W.O. TSUDA 
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SAmAh^UDA 


CASE NO 1. 


SUBJECT: 


n.XEUJTiO„ Cr Tnhnn J.S. AliC.^ N - ,<iA* 1&45 . 


I, iV.O. TSUDA mdc o tae following statement in regard to the exact** 
ion of tiireo US Airmen at SAMARINDA. 

I was a member of tne TOKKEI TAI of tne KE IB IT AI at 
SAi.IARINDA. m January 45 three US Airmen whose plane had crashed 
near SANGA SANGA were brought to SAMARINDA and kept at the 
KE I BIT AI H^. I am shown photographs which I recognise as t.ie 
three airmen who were executed. 

During February 45 wniist one of the al rmen was being 
ta*en to tne latrine he attempted to escape. When he made his 
attempt the other two US Airmen also tried to escape but all were 
captured Just outside. 

The following day I wee a vernier of a party assigned by 
Lt YAMAG’CHI to execute the three us Airmen. The party was in 
charge of Ensign TASUKI, The three airmen were blindfolded at 
the KEIbITAl and taken to a position about three hundred yards 
distant at about eight thirty in tho evening, ,vhen we reached 
this place the air: en wex*e ciade to kneel by graves which had been 
dug earlier that day, Tac-JKI and I tnen each i c eied on of the 
Airmen, The tnlrd ail*man was Leneaded by one of the other .embers 
oi t y party - I dont know who. 

Tne bodirs were tnen burieu and we returned to the KEIbITAl 

HC*. 


I nave heard this sta^enent read to me in the Japanes 
language m a it is a true account of what I have said. 


Signed this 25tn day of OCTCLKh ld45 
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TSUDA, KOZIRO, after having huen duly sworn, testified 
at POV7 Branch Camp #5, Nichols field, Faranaque, Rizal, P. I., 
on 28 March 1946, as follows: 


Q State your name, age, and rank. 

A TSUDA, KOZIRO, 32 years old, and Warrant Officer. 

Q During what period were you stationed at Samarinda, 

Borneo and during that time with what unit were you 
associated? 

A I was at Samarinda, Borneo from December 1942 until 
September 1945 and I was a member of the KEIBITAI, a 
division of the Imperial Japanese Navy. 

Q What was the function of the KEIBITAI? 

A Security and defense were its most important functions. 

Q Who was your commanding officer? 

A YAMAGUCHI, SENTARO, Lt., (j.g.). 

Q I am having read to you in the Japanese language, a pro¬ 
secution exhibit marked with the English letter "I M . 

Do you recognize it? 

A Yes, I do. It is a statement that I gave to an Australian 
officer, on 25 October 1945 at Balikpapan, Borneo. 

Q Does this statement as read to you in Japanese truly and 
accurately represent the testimony given on that day, the 
25 October 1945? 

A Yes, it does. 

Q Did you have the statement read to you before signing it? 

A Yes. 

Q Is the signature affixed thereto, in your own handwriting? 

A Yes, it is. 

Q Did you sign the statement without promise of inununity 
and without any element of duress being employed? 

A Yes, I did. 

Q Do you swear that the statement taken on 25 October 1945 
at Balikpapan i3 true to the best of your knowledge and 
belief? 

A Yes. 


Q I show your prosecution exhibits marked with the English 
letters A, B, and C, consisting of three photographs, and 
I ask you to identify any of the persons portrayed in any 
of the photographs, and state their names if possible. 

A I recognize the pictures as the American flyers that were 
executed in February 1945, but I do not remember their 
names. The first picture (Exhibit A) contains on the left 
a sergeant and on the right a corporal. The second picture 
(Exhibit B) portravs the American 1 i Aut-.An«nfc. Th« 
picture (Exhibit C) portray 
shown in the first picture 


Q Did you, yourself, ever w* 
the American flyers being b 
during their captivity? 

A No, I do not know. 


Q 


Do you know any reason why 


MBJl m Ssntaro T«aaguohi <2^ 
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TSUDA, KOZIRO, after having been duly sworn, testified 
at POW Branch Camp #5, Nichols field, Paranaque, Rizal, P. I., 
on 28 March 1946, as follows: 


Q 

A 


Q 


A 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


A 


Q 

A 

Q 


State your name, age, and rank. 

TSUDA, KOZIRO, 32 years old, and V/arrant Officer. 

During what period were you stationed at Samarinda, 

Borneo and during that time with what unit were you 
associated? 

I was at Samarinda, Borneo from December 1942 until 
September 1945 and I was a member of the KEIBITAI, a 
division of the Imperial Japanese Navy. 

What was the function of the KEIBITAI? 

Security and defense were its most important functions* 

Who was your commanding officer? 

YAMAGUCHI, SENTARO, Lt., (j.g.). 

I am having read to you in the Japanese language, a pro¬ 
secution exhibit marked with the English letter r, I M . 

Do you recognize it? 

Yes, I do. It is a statement that I gave to an Australian 
officer, on 25 October 1945 at Balikpapan, Borneo. 

Does this statement as read to you in Japanese truly and 
accurately represent the testimony given on that day, the 
25 October 1945? 

Yes, It does. 

Did you have the statement read to you before signing it? 
Yes. 

Is the signature affixed thereto, in your own handwriting? 
Yes, it i3. 

Did you sign the statement without promise of immunity 
and without any element of duress being employed? 

Yes, I did. 

Do you swear that the statement taken on 25 October 1945 
at Balikpapan is true to the best of your knowledge and 
beliof? 

Yes. 


I show your prosecution exhibits marked with the English 
letters A, B, and C, consisting of three photographs, and 
I ask you to Identify any of the persons portrayed in any 
of the photographs, and state their names if possible. 

I recognize the pictures as the American flyers that were 
executed in February 1945, but I do not remember their 
names. The first picture (Exhibit A) contains on the left 
a sergeant and on the right a corporal. The second picture 
(Exhibit B) portrays the American lieutenant. The third 
picture (Exhibit C; portrays the same individuals that ore 
shown in the first picture (Exhibit A). 


Did you, yourself, ever w:' ie3S or did you ever hear of 
the American flyers being beaten or maltreated in any way 
during their captivity? 

No, I do not know. 


Do you know any reason why they were executod? 
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A No, I don't. 

Q Do you know if they were given a trial before they were 
killed? 

A No, I don't 

t» «7ho gave the direct order to perform the execution? 

A Ensign TASUKI gave the order. 

Q, Are you positive? 

A Yes, I em. 

Are you prepared to sign this statement with the knowledge 
that no immunity, whatsoever, is promised? 

A Ye3, I am. 

Q Are you prepared to sign this statement and acknowledge 
that no element of duress has been utilized to gain your 
signature? 

A Yes. 

Q Do you hove anything further to add to your statement? 

A No, I have nothing further to add. 


-KozircTtsuda'- 

Sworn to before me this 28 d ay of March 1946. 

/s/ Herbert L. Myers 

/t/ HERBERT' L.'MYERS, 2d Lt., INF 

Investigating Officer, 7/ar Crimes 
Investigating Detachment 

Witnesses to administration of oath: 


/s/ Louis Paslawski 

/t/ LOUTS ’PASLAV7SKiC , 2d Lt., INF. 

Investigating Officer, War Crimes 
Investigating Detachment. 


/s/ Yoneichi Fukui 
/t/ YONEICHI FUlttJI, T/4 37363428 
U, S. Army 


COMMONWEALTH OF THE PHILIPPINES) 
PROVINCE OF RIZAL ) 3S 

TOWN OF PARANAQUE ) 


I, YONEICHI FUKUI, T/4 37363428, U.S. Army, being duly 
sworn on oath, state that I truly translated all questions 
and answers given from English to Japanese and from Japanese 
to English respectively, that after being transcribed, I 
truly translated the foregoing deposition, containing two 
(2) pages, including this page, to tho witness; that the 
witness thereupon refused to 3l@\ it in my presence. 


/s/ Yoneichi Fukui 
/t/ 7(3FT£TCHT Film 
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Subscribed and sworn to before me this 28 day of 
Karen 1946* 


/s/ Herbert L« Myers 

/t/ 1&R3ERT L. KY&R3, 2d Lt., IMP 

Investigating Officer, War Crimes 
Investigating Detachment 


CERTIFICATE 


We, HERBERT L. MYERS, 2d Lt., 0-1334002, INF., and 
LOUIS PASLAWSKI, 2d Lt., 0-1334200, INF., certify that on 
28th day of March 1946, personally appeared before us 
KOZIRO TSUDA, and according to YONEICHI FUKUI, gave the 
foregoing answers to the severe 1 questions set forth; that 
after his testimony had been transcribed, the said KOZIRO 
TSUDA had read to him by the 3aid interpreter the same, 
and refused to sign it. 


POW Branch Camp #5 
Nichols Field, Paranaque 
Risal, Philippines 


28 March 1946 


/s/ Herbert L. Myers 

/t/ 2d Lt,, inf. 

Investigating Officer, War Crimes 
Investigating Detachment 


/s/ Louis Paslawski 

/t/ LOUIS" PASLAWSKI, 2 d Lt., INF. 

Investigating Officer, War Crimes 
Investigating Detachment 
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'ASH NO 1 


GASH AUiNST : SAhAhiHDA ndIBITAl 

$ JliJHCTJ :.,Xi!/.; '/.OJ VI' r iKhiu US AJih.LHN " ..AV 1945 


1, 6up. t.O . £ .G'wVAitA xLAt- RO mate tne following statement in 
regard t.o the exe' ition of t-.u-ee JS Airmen at SAmARINDA* 

I was a member of tne Special Detachment of tne T0EK3I TAI of the 
XXXIXI . xXbl!Al at SA-r.AhJA. 

^jrxh L i si .a*y -io un American plane crasxxea near SAI.’GA SANGb*. 

Two of nno crew wore boug.xit io t ie iJilnl-Ai H>4 ot SAUAKIMDA. A few 
da, a later 1 wa 3 tent wit i uxiotner max. t SANOA SA IGA to bring back 
a tnilrd member of the crew. TV is man hau been injured when the 
piano crashed. ± ain shown pnotographs which I recognise to be those 
oi the tnx’ee Americans wiio wore executed# i do not remember tneir 
naues. 

One night In February 1 heard a commotion at the rear of the 
..ii -r.'Al Ii* ;t, when I went to investigate ± found that the [JS Airman 

had attempted t.o eacape I ut hau been earthed just outside. 

The ox i t wit. .ay X was u tr.ember of a pus-ty who were assigned Jb 
to execute the Aix- en. i'he party was in charge of hrnxign TASJKI 
and the other r.embera of tne arty were TSUDAf OKU, A OKI, .ISdIDA, 
AATA and YOSb OR I WADA. Ato.xt eight thirty in the evening this 
party took tne throe Jb Airmen who were blindfolded at the .hi IB IT AI 
n(* to a position aoout tnr«e uunured yards distant were they were 
made to kneel fcesile graves waich uad been prepared earlier in 
the day. Then Hnslgn TAS'JKI, TSJDA and myself each beheaded one of 
the airmen. I assisted to bury tne bodies and tnen returned to the 
SIbITAl H<*. 


x ha e l.oai’d this statement reau to me in tne Japanese 
Language and it is a true account of what I have said# 

Signed tnis 25th day of OCTObxiK 1945. , _ 


At Tb^LIKPAPAN. 


Sup. P.Oi SJGUwaHA ISAd'JRO 
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s JBJSCT: jJXfa/J ’ I .0.1 Of f .HAS US AlihlSN - ..AY 194 5 


X, gup. t. 0. Z C'tfAUA XSAiwRO m£« o tne following statement in 
regard to the exec ition of t.iree JS Airmen at SAJ4ARIMDA# 

i was a member or tne Special Detachment of tne TOEKSI TAX of the 
IXXIU .iXBI'JAi at SA.-iAitIi.iiA* 

. Jan wrj 4b an American plane crasuoa near 3AUGA SANG*. 

'Iwo of the crew were bought to t.ie x^clor.A- at SAAAk-dDA# A few 
da;, a later 1 was Lent wit., another mar. t SAMGA SAMOA to bring back 
a third member of tne crew# Tnls man had been inj-nred when the 
plane crashed# i am shown pnotographs which I recognise to be those 
of the inree Americans who were executed# 1 do not remember tneir 
naues. 

One night In iVebruary 1 heard a commotion at the rear of the 
af -ll'Al :t when I .vent to investigate 1 found that the US Airman 

had attempts: to aseapo i .it had : oen captured jdst outside# 

rhe ". lowing ..ay i was a member of a party who were assigned * 
to execute the Airmen* fhe party was in charge of dnfiign TASUKI 
and the other r.embers of the* -arty were TSUDA, OKU, A<3KI, .IS-IIDA# 
:A',ATA and YOShi.ORI WADA. Aboit eight thirty in the evening this 
party took tne three JS Airmen v/ho were blindfolded at tne .hSIblTAI 
hy, to a position noout t.iree nunured yards distant were they were 
made to .cnoel hesiie graves wnich ued been prepared earlier in 
the day. Tnen Ensign fASUKI# T6JDA ana myself each beheaded one of 
the airmen# X assisted to bury the bodies and tnen returned to the 
n SIB IT AI HCi# 


1 ha e heard tnis statement read to me in tne Japanese 
Language and it Is a true account of what I have said# 

Signed this 26th day of OCTOBER 1945# 


At BAUKFAPAK. 




Sup. P.0. SJGUiVARA ISAbJRO 
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SUGUV.ARA ISABURO, after ha '.113 been duly sworn, testified 

at POW Branch Camp #5, Nichols Field, Paranaque, Rizal, P. I-., 

on 28 March 1946, as follows: 

Q State your full name, age, and rank. 

A SUGUV/ARA ISABURO, 36 years old, and Superior Potty Officer. 

Q Were you over stationed in Samarinda, Borneo, and if so, 
during what period? 

A Yes, I was in Samarinda, Borneo, from December 1942 until 
September of 1945. 

Q With what unit were you associated while at Samarinda? 

A I was a member of the KEIBITAI, a security and defense 
unit of the Imperiul Japanese Navy. 

^ 'Who was your commanding officer? 

A My commander was Lt., (j.g.) YAMAGUCHI, SENTARO. 

Q I show vou a prosecution exhibit marked with the English 

letter "H" and I ask that you describe it. Can you do so? 

A Ye 3 , I can. It is a copy of a statement that I gave the 
Australian authorities at Balikpapan, Borneo, on the 25th 
day of October, 1945. 

Q Is the signature affixed thereto in your own handwriting? 

A Yes, it is. 

«i Having had the statement translated and explained, do you 
swear to the validity of the fact 3 contained thoroin? 

A Yes, I do, except for one error. 

Q, Please state the discrepancy. 

A I am only positive that Ensign TASUKI, KIYOTO, and Warrant 
Officer TSUDA were present along with myself at the execu¬ 
tion . 

Q Did you three men (TASUKI, TSUDA, and SUGUWARA) actually 
perform the execution? 

A Yes, we did. 

Q, How were the American flyers executed? 

A They were blindfolded and then beheaded by a aword. 

Q ’Who actually gave a diroct order to you to commit the 
act? 

A Ensign TASUKI, KIYOTO. 

Q During their captivity and up until the time of their 
execution, were the Amorican flyers ever beaten or mal¬ 
treated in any way? 

k No. 

Q I show you prosecution exhibits marked with the English 
letter A, B, and C. Do you recognize any of the people 
portrayed in these photographs! 

A Yos, I do. The first pictur 
the American flyers whoso : - 
believe the man on the left • 
on the right was a corporal, 
shows the American lioutenen 
ber. The third picture (Exh 
ing the same men as in the f 
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USA v3 Sentaro Yamaguchi 
ProsecutionjExhibit 
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SUGUWARA ISABURO, after ho \ng beon duly sworn, testified 

at POW Branch Camp #5, Nichols Field, Paranaque, Rizal, P. I*, 

on 28 March 1946, as follows: 

Q State your full name, age, and rank. 

A SUGUWARA ISABURO, 36 years old, and Superior Petty Officer. 

Q Wore you ever stationed in Samarinda, Borneo, and if so, 
during what period? 

A Y 03 , I was in Samarinda, Borneo, from December 1942 until 
September of 1945. 

Q With what unit were you associated while at Samarinda? 

A I was a member of the KEIBITAI, a security and defense 
unit of the Imperial Jnpnneso Navy. 

Ci Who was your commanding officer? 

A My commander was Lt., (.)•£•) YAMAGUCHI, SENTARO. 

Q I show vou a prosecution exhibit marked with the English 

letter "H" and I ask that you describe it. Can you do so? 

A Yea, I can. It is a copy of a statement that I gave the 
Australian authorities at Balikpapan, Borneo, on the 25th 
day of October, 1945. 

Q Is the signature affixed thereto in your own handwriting? 

A Yes, it is. 

<i Having had the statement translated end explained, do you 
swear to the validity of the fact3 contained thorein? 

A Yes, I do, except for one error. 

Q Please state the discrepancy. 

A I cm only positive that Ensign TASUKI, KIYOTO, and Warrant 
Officer TSUDA were present along with myself at the execu¬ 
tion . 

Q Did you three men (TA3UKI, TSUDA, and SUGUWARA) actually 
perform the execution? 

A Yes, we did. 

Q How were the American flyers executed? 

A They were blindfolded and then beheaded by a 3word. 

Q Who actually gave a diroct order to you to commit the 
act? 

A Ensign TASUKI, KIYOTO. 

Q, During their captivity and up until the time of their 
execution, were the Amorican flyers ever beaten or mal- 
treatod In any way? 

A NO. 

Q I show you prosecution exhibits marked with the English 
letter A, B, and C. Do you recognize any of tho people 
portrayed in these photographs? 

A Yes, I do. The first picture (Exhibit A) ahows two of 
the American flyers whoso ; mes I do not remember. I 
believe tho man on tho left wa3 a sergeant and the man 
on the right was a corporal. The second picture (Exhibit B) 
shows the American lieutenant, whose name I do not remem¬ 
ber. The third picture (Exhibit C) I reoognize as contain¬ 
ing tho same men as in the first picture (Exhibit A). 
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Q Do you know where thoae photographs were taken? 

A Yes, I believe in Sanga-Songa, Borneo. 

Q Do you know of any reason why the Americans wero killed? 

A No. 

Q Do you know If they wore ever given a trial before being 
executed? 

A No, they were not given a trial as far as I know* 

Q Did you sign the statement, marked prosecution Exhibit H, 
given to the Australian authorities at Balikpapan, Borneo 
on 25 October 1945, and do you swear as to validity of 
the facts contained therein, with the exception of the 
one error mentioned previously? 

A Yes, I do. 

Q Are you preparod to sign this statement willingly and of 
your own volition, without any promise of any type of 
immunity whatsoever? 

A Ye 3 , I am. 

Q Did you sign the statement dated 25 October 1945, 

(Exhibit II) and are you prepared to 3ign this statement 
without any element of duress having been used to eject 
the desired testimony? 

* Yes, I signed the statement dated 25 October 1945, 

(Exhibit H) without coercion and I am prepared to sign 
this statement, knov/ing that I am promised nothing and 
that I am so doing of my own free will, without any force 
having been used to secure my testimony. 

Q Have you anything further to add to your statement? 

A No, I do not. 


-mrniKKTTsmnw 


Sworn to before me this 2B day of March 1946* 

/s/ Herbert L. Myers 

/t/ HERBERT L. MYErB, 2d Lt., HP. 

Investigating Officer, War Crimos 
Investigating Detachment 

Witnesses to administration of oath: 


/// 

/t/ 


Louis Pa3lawski 
L'CFITTa oLS v/SK 1, 2d Lt., INF 
Investigating Officer, War Crimos 
Investigating Detachment 


A/ 

A/ 


Yoneichi Fukui 

Ymwmrmm, t/4, 57353428 


U. S. Army 
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COMMONWEALTH OP THE PHILIPPI;' .} 

PROVINCE OF RIZAL ) SS 

TOWN OP PARANAQUE ) 

1, YONEICHI FUKUI, T/4 37363428, U. S. Army, being duly 
sworn on oath, state that I truly translated all questions 
and ansv/ers given from English to Japanese and from Japanese 
to English respectively, that after being transcribed, I 
truly translated the foregoing deposition, containing two 
(2) pages, to the witness; that tho v/itness thereupon re¬ 
fuse to sign it. 


/s/ Yoneichi Fukui 

/t/ YONEICHI' FUKUI 


Subscribed and sworn to before me this 28 day of March 
1946. 

/s/ Herbert L. Myers 

/t/ HERBERT L. MYERS, 2d., DIF. 

Investigating Officer, War Crimes 
Investigating Detachment 


CERTIFICATE 


Wo, HERBERT L. MYERS, 2d Lt., 0-1334002, INF., and 
LOUIS PASLAWSXI, 2d Lt., 0-1334200, INF., certify that on 
28th day of March 1946, personally appearod before us 
SUGUVYARA ISABUEC, and according to YONEICHI FUKUI, gave 
tho foregoing answers to tho several questions set forth; 
that after his testimony had b on transcribed, the said 
SUGUWARA ISABURO had read to him by tho said interpreter 
the same, and refused to sign it. 


PO'.Y 3ranch Camp #5 
Nichols Field, Paranaque 
Rizal, Philippines 

/s/ Herbert L, Myers 
/t/ HERBERT L. MYERS, 2d Lt., DIF 
28 March 1946 Investigating Officer, War Crimes 

Investigating Detachment 


/a/ 

A/ 


Louis Paslawski 


OTIS' 'FA'SLaWsKI, 2d Lt., INF 
Investigating Officer, War Crimes 
Investigating Detachment 


A CERTIFIED TRUE COPY: 
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Translation of attached Japanese writirg. 


Q State your name, age and rank. 

A SUGAHARA, Isaburo, 36 years old, and a Superior Seamen. 

Q State the period you wore in Samarinda, Borneo. 

A I was there from the end of December 1942 till the middle caf 

September 1945. 

Q What unit were you attached to in Samarinda? 

A I was attached to the 22nd Base Unit. 

Q Who was your commanding officor? 

A Navy Lieutenant (jg) Sentaro YAMAGUCHI. 

Q Can you recognize the document marked '•#"? 

A Yes. That is the document when the Australians questioned me in 
Borneo. 

0 Is the signature affixed to the document ycur signature? 

A Yes. 

Q After this document was translated to Japanese and read, do you 

swear that the contents are true? 

A It is net true. 

0 Will you point cut the errors? 

A The names of those at the place cf execution and the difference in 
the names of the places. 

Q Will you correct the errors? 

A 2nd Lt. TASUKI, TSUDA, aid myself. I do not know the others. The 
Headquarters unit should be the Special Security Unit. 

Q Who killed the American Flyers? 

A 2nd Lt. TASUKI, Kojiro TSUDA, and SUGAHARA. 

0 From whom did they receive the order to kill them? 

A From 2nd Lt. TASUKI. 

Q Can you recognize the photographs recorded A, B, aid C? 

A A is an American, I do not know B, and C is an American. I do not 
know their names and ranks. 

Q Do ycu know the reason for the execution of the Americans? 

A I do not know. 

Q Wa3 thore a trial before the Americans ware executed? 

A I do not know. 

Q On October 25, 1945, when you wore examined by the Australian Army 
at Balikpappan, Borneo, wore you beaten or threatened? And, did 
you 3ign without any promises or throats? 

A I v/as not beaten or threatened during tho examination, but my daily 
existence was one- of extreme suj ' ring and, accordingly, during the 
examination it was as tho' I waq being threatened. I didn’t mind 
standing at attention outside during the investigation in the rain 
and heat. 
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’■Vith regard to signing it, I could not do it voluntarily. If I 
did not sign, I folt that they would have killed me then. There¬ 
fore, I signed. 

I did not receive direct threats duringtte examination, but in¬ 
directly I v/as intimidated ckiring tte examination. (T.N.t Meaning 
very vague) 

Q Will you sign this staters nt voluntarily witheut promises? 

A I wiU not sign becavse it does not agree with my thoughts. 


L 


COMMONWEALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 


I, T/4 John Takekawa, 31-+69252, boirg duly sworn on. oath 3tate that 
I truly translated the attached Japanese writing from Japanese to English; 
and the above is a true translation to the best of ray knowledge and 
ability. 


/s/ John Takekawa 

/t/ JOHN TAKEKAWA, T/4, 31469252 


Subscribed and swern to before me this 10th day of April, 1946. 


/V Primitive I. Ramirez 
/t/ PREHTIVO I. RAMIREZ 
Lt. Colonel, JAGS (PA) 
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With regard to signing it, I could not do it voluntarily. If I 
did not sign, I felt that they would have killed me then. There¬ 
fore, I signed. 

I did not receive direct threats during the examination, but in¬ 
directly I vms intimidated ckiring the examination. (T.N.s Meaning 
very vague) 

Q Will you sign this statement voluntarily withai t promises? 

A I win not sign became it does not agree with my thoughts. 


COMMONVEALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 

I, T/4 John Takekawa, 31-+69252, boirg duly sworn on.oath state that 
I truly translated tho attached JaparEse writing from Japanese to English 
and thj above is a true translation to the best of my knowledge and 
ability. 


/s/ John Takekawa 

/t/ JOHN TAKEKAWA, T/4, 31469252 


Subscribed and swern to before me this 10th day of April, 1946. 


/s/ Primitivo I. Ramirez 
/t/ PRMTIVO I. RAHIREZ 
Lt. Colonel, JAGS (PA) 


A CERTIFIED TRUE COPY: 
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:rt L. ir/BkS, 2nd Lt,, Infantry, being duly 
sworn, testified at the Legal Section, i'.Iunila Office, 
on 3 July 194G, as follows: 

nULSflOhS BY PPiOLLCUTOR : 

i State your name, age and rank. 

A Herbert L. * .YERS, 2nd Lieutenant, Infantry, 24 
years old, 

Q, To ’./hat unit are you assigned? 
it Le al Section, lianila. 

Q During the month of Larch 1946, what were your 
duties with that unit? 

A I '.'as an Investigating Officer of the Legal Sec¬ 
tion, 

0 As such Investigating Officer, did you have occa¬ 
sion to take statements m connection with a case 
involving the death of throe Aaerican prisoners 
near Sa larinda, Borneo, in February 1045? 

A Yes, I did. 

Q ./as that work part of your ofxicial duty assign- 
uent? 

A Yes, it was. 

•g Did you have a tean-uate in taking those statements? 
Yes, 2nd Lieutenant Louis PALLA\ r SKI of the Legal 
Section, Manila. 

Q V/orc both of you present when the statements wore 
taken? 
n Yes. 

<1 Did yju use an interpreter in taking tho3e 3tateuont 
A Yes, 

3 v /as the interpreter under bath? 

.i. He was under oath. 

i Did you, ^our toar.i-uatu and the interpreter sign 
certificates at the end of the st\:o:uonts after 
they were taken? 

A Yus, wo aid, 

l 'loro these state, .ontu taken fro . suspects in connec¬ 
tion • vth the above-mentioned ca3o? 

Yos. 

'./hat was the status of those suspects? 

^ They vorx prisoners of war, Hovovor, they './ore 
not scgregated. 

I Do you recall whore the prisoner of war compound 

is? - 

A Yes. It ws Branch Camp 
Rizal, fhilippinc Inland: 
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irilT'. 1RT L. ilYERS, 2nd Lt., Infantry, beiny duly 
sworn, testified at the Lecal Section, Manila Office, 
on 3 July 1046, as follows: 


oyjSSIlOd'S BY P ROSECUTOR : 


Statu your name, 
Herbert L, ..YERS 
ear;: old. 


aye and rank. 

2nd Lieutenant, Infantry, 24 


To what unit are you as si .nedj 1 
Lc- al Section, Manila, 

During the month of March 1046, what were your 
duties with that unit? - 

I was an Investiyatiny Officer of the Leyal Sec¬ 
tion, 

As such Investigating Officer, did you have occa¬ 
sion to take statements in connection with a case 
involvin tho death of throo American prisoners 
near Saaarinda, Borneo, in February 1045? 

Yes, I did. 

./as that work part of your official duty assign¬ 
ment? 

Ygs, it was, 

Did ou have a teau-uato in taking these statements? 
Yes," 2nd Lieutenant Louis PAsLAk'Shl of the Le 0 al 
Section, Manila. 


0 Wore both of you present when the statements were 
taken? 

4, Yes. 

<1 Did you use an interpreter in takiny thu3e 3 tatei.ionto 
A Yes. 


0 , 

0 , 


Was tho interpreter under oath? 
He was under oath. 


Did you, jour toar.i-i.iate and tL 
cor f-ificaucs at tho end of the 
they were taken? 

Yes, wo did. 


interpreter siyn 
statements after 


Wero these statements taken fro . suspects 
tion '.."L'ch the above— mentioned case? 

Yes, 


in connec- 


Q 


■1 

A 


V/hat v/ao tho status of these suspects? ^ 

They vror: prisoners of war. However, tnoy v/oro 
not scyrcyated. 

Do you recall whoro tho prisoner of war compound 

Yes, It ..ms Brunch Camp Dumber 5, ..ichols Field, 
Rizal, Philippine I.:lands, 

/s/ Ml* 
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'7as each of the parties from whom you took the 
statements under’oath? 

Yes, they were. 

Describe how they were placed under oath. 

I used the regular procedure, raising the right 
hand and solemnly swearing to tell the truth, 
the whole truth and nothing but the truth, so 
help me God. Y/e explained to the prisoners whet 
we were doing and that v»e did not know the condi¬ 
tions of the oath under the Japanese set-up but 
that thev v/ere under oath now and all they said 
should be the truth. 

”ho administered the oath? 

Lieutenant PhSLAV/SKI administered the oath to the 
on^s he interrogated and I to the ones I interrogat¬ 
ed. Of course, the oath was translated into the 
Japanese language. 

'ho translated the oath? 

The same interpreter mentioned previously. '■!& 
had I believe three interpreters. 

Did vou tell the parties from whon you vvev? taking 
the statements who you were and what your duties 
were? 

”.'hen I first met them I told them that I was an 
Investigating Officer and that Lieutenant PASLA7S- 
KI was also an Investigating Officer investigating 
the deaths of these American fliers at Samarinda. 

One Japanese asked me what branch I was in. I 
told him I yrs in the Infantry. I also told them 
that the duty of my organization was to investigate 
such atrocities. 

.'here were those statements taken? 

They were taken in an Interrogation tent set up 
by the- Branch camp. 

At the tine the statements wore taken, -’ere any 
pr.v.ons present other than the one individual giv¬ 
ing the statement, your team-mate, the interpreter 
and yeursc-lf? 

To, wo wore the only ones present. 

Do you recall how close the nearest armed guard may 
have been? 

As I remember it, Camp Number 5 v's very lax that 
way. I do not think I saw anv. 

/ere tnerc anv armed guard? i mediately in the vici¬ 
nity of the tent? 

No. i'hcw. was not any guard within 100 ir ?rds from 
us. "o were personally r sponsibl- for the orisoners. 

ere you or Lieutenant PASLA7/SKI, or the interpreter 
•nr nod? 

•e wore not armed. 











*. y l 
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Q 

A 

‘.'/as each of the parties from whom you took the 
statements under’oath? 

Yes, they were. 



Q 

A 

Describe how they were placed under oath. 

I used the regular procedure, raising the right 

hand and solemnly swearing to tell the truth, j 

the whole truth and nothing but the truth, so 
help me Cod. Y/e explained to the prisoners what 
we were doing and that we did not know the condi¬ 
tions of the oath under the Japanese set-up but 
that thev were under oath now and all they said 
should be the truth. 


Q 

A 

’'ho administered the oath? 

Lieutenant PAS LAV/SKI administered the oath to the 
on^-s he interrogated and I to the ones I interrogat¬ 
ed. Of course, the oath was translated into the 

Japanese language. 


/ho translated the oath? } 

The same interpreter mentioned previously. ’Ve 
had I believe three interpreters. 


Q 

Did you tell the parties from whom you wer:- taking 
the statements who you were and what vour duties 

were? i 

"/hen I first met them I told them that I was an 

Investigating Officer and that Lieutenant PASL/'VS- 
KI was also an Investigating Officer investigating 
the deaths of these American fliers at Samarinda. 

One Japanese asked me what branch I was in. I 
told him I was in the Infantry. I also told them 

that the dut;" of my organization was to investigate \ 

such atrocities. 

/ 

Q 

A 

"here were these statements taken? 

They were taken in an Interrogation tent set up 
by the Branch camp. 


Q 

At the time the statements were taken, "ere any 
persons present other than the one individual giv¬ 
ing the state lent, your team-mate, the interpreter 
and yourself? 

To, w c were the only ones present. 


0 

Do you recall how close the nearest armed guard may 
have been? 

As I remember it, Camp Number 5 ’."s very lax that 
way. I do not think I saw anv. 


Q 

A 

/ere tnerc anv armc-d guards immediately in the vici¬ 
nity of the tent? 

No. fhe 1 -.. w*s not any guard within 100 ^?rds from 
us. "o were personally rsponsible lor the orisonors. 


Q 

ere you or Lieutenant PAS LAY/SKI, or the interpreter 
armed? 

•/e were not ai’r.icd. 



/s/ HLU f 
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Q, './oro any throats or promises made to the parties 
fro : whom you wore taking the statements? 

A hone whatsoever. 

^ Was any force or duress U3od upon the parties? 

A hono whatsoever. In fact, for tho most part all 
of them would havo agrecd to sign the statonont 
if wo had asked thon to. However, wo refused to 
force thon. 


^ Y/cro the questions you asked, and which Lieutenant 
PASLAY/SKI asked, answered orally, in a voluntary 
and free nannor by the parties from whom you wore 
taking tho statoncnt3? 

A Yes, they were, hone of thon hesitated one nonant 
in answering the questions and they wore quite 
frank about it all. They hud originally agreed 
to sign tho statements if they were tho truth, 
but when v/o had then typed and brought then over 
to then, they refused to sign. 

CV I an showing you these four papers which have boon 
narked ’’Prosecution Exhibits Ho. 19, 21, 23 and 
2b.” I will ask you if you know what they are. 

a Yes, They are statements baleen from the prisoners 
involved in this atrocity at Branch Comp Number 5, 
iiichols Field. 

r l xxi'c the so tho statements to which you have referred 
in previous questions while naking this statonont 
of yours? 

A Yes, they aro, 


h Two of those statenonts bear the date in the hoad- 
I “ i n - , 27 liar eh 1946 and the other two boar the date 

28 March 1946. './ore the conditions you have des¬ 
cribed in the foregoing statonont equally true on 
/ both of those dates? 

i A Yes, 


Aft,r these statements wore typed, what did you 
do with than? 

7c went back to Branch Camp Number 5 and secured 
an audience with the prisoners, '.A told tlnn what 
\/c had done, that they were tho sane questions 
asked of thorn, ko had tho statement.: translated 
and told then that if everything was satisfactory 
and tho truth, to sign then. They said they would 
if they were true. The interpreter translated 
the statement word for word as well as o-n be 
done in Japanese, After that th ,y said they would 
nut sign the statements because the;, not In 

tho Japanese language. I asked th- . if they would 
./rite it themselves in their own handwriting if we 
asked thorn tlie questions. One of thon did this, 
writing the statement himself. Y/o csicod him if 
tk statement './as true and ask d him to sign it. 
a said he wonted us to give lri*.. time to think it 
over. After IB minutes lie said he did not want 
to sign it so as not to involve h.is other friends, 
sk. said ho did not want to sign until Ik, vug In 
a Court, however, he said everything in the state¬ 
ment was true, 

/e/ HLM 
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'hen the statement marked "Prosecution Exhibit 
No. 19" was translated to Fcntaro ’EEUCN’CCI, s 
he asked if the contents v/ere true? 

Y: s. 

/hat was his reply? 

Hr replied that everythin*? was true. 

: '. r hon the statement marked "Prosecution Exhibit 
No. 21" was translated to ICiyoto TASUKI, was he 
asked whether the contents were true? 

He was n skcd and his reply was in the affirmative. 

V7hcn thr statement marked "Prosecution Exhibit 
No. 23" was tr'nsl^tcd to Koziro TSTT)A, was he 
ask.d if the contents wore true? 
lie also replied that everything was true. 

"'hen the. statement marked "Prosecution Exhibit 
No. 25" :/ 9 f translated to Isaburo r wnj/AEA, was 
he ^shod if the contents were true? 

He stated that everything was true. 

On the occasion of this second visit to each of 
thv r.f. persons making a statement, wore: a n y threats 
or nromiscs made to them or any force or duress 
directed against them? 

None whatsoever during the entire period of investipa 
tion. 

Did the second interview take pl°ce under the same 
circumstances and at the same place as the first? 

Yes, it did. 

Did you or Tieutcna.nt PASIw.'/Sn trv to persuade 
th'sc persons to sign these statements? 

'Vo did not. 'hen thev refused to sign w: said that 
it vps alright and left. 

These four statements refer to certain exhibits 
which n re designated therein b-- the letters 
through "I" inclusive. Handing 'mu t.hes- papers 
aerked "Prosecution Exhibits No. 5, 6, 7, 15, 16, 

1&, 20, 22 and 24',' J ask you if th :e nr-' the sn.ia 
vipers as those referred to by 1 tiers in th? stato- 
m:nts. 

Those are thr same ones. 

Do you know where these exhibits ca v fro:?? 

I secured th: w from Captain Cl'y/ton I. NELSON of 
tic Investigation Section, T,::1 Faction, Manila. 

;hat • : . :.y duties rt tivt, time? 

He tp Executive Officr of the Investigation Feet ion 
^cgal Section, lianila. 

'• r- th.se exhibits shown to thv four p rsons? 

Y e, th-y were. Thov wc-r- translat'd, as non: of 
the Japanese could speak English, ’"her. T showed 
them the signatures they admitted it was theirs. 
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Tw whom wore they translated? 

By the Nisei interpreter, the so tic one mentioned abo- 
vo. '"’he Japanese all admitted that the facts in the 
statements taken bv the Australian authorities were 
correct for the ;nost p*rt, except for a few minor 
exceptions which arc noted in the affidavits that I 
took fro i them. 

Is th~ certificate signed by vou *nd Lieutenant P.' r - 
LA.7SNI and by the interpreter which apnears at the 
end of the state amts marked "Frosccution Exhibits 
No. 19, 21, 23 and 25, the certificate, which you 
usually use in this work? 

T T o, it is not. 

V'hy chan pcs made in the certificate? 

Because the witnesses refused to sipn the affidavits. 

Hand inf you "Prosecution Exhibit No. 18" I ’-'ill ask 
you if you know what it is. 

Yes, It is a nap drawn by lieutenant YAM/:GTTCIII. 

Yas it drawn in vour presence? 

Yes. 

On ..hat occasion, with reference to the occasions al- 
rc"dv described in this statement ,-, 's this map dr*wn? 
r hcn me ’mere conducting the investigation and discuss- 
ine the actual atrocity, vc wanted to know the exact 
location of th. scene of the crime. Lieutenant PLS- 
LA.7SKI asked *E ' AG TT CKI if he would draw a map showing 
exactly hero the atrocity occurred and replied by 
drawing it. 

In whoso handwriting arc the Japanese characters on 
tnis map? 

Lieutcnant Y NGTTCMI' s. 

’7as this done in your presence? 

Yes, it -as. 

Shoeing you "Prosecution Exhibit No. 26", I ask you 
if vou know v?h r t it is. 

"Pror-cution Exhibit 26" contains a series of ques¬ 
tions end answers in Japanese char act.- rs. m h y arc 
qu etions vhich I, as an Investigator, put forth to 
Isa bur o sre.U V EA to which he gave t'e answers or* 11 y 
*nd also wrote thorn in Japanese characters in b.is 
o’-n handwriting. 

Do you recall on which of the occasions referred to 
in this statement this Exhibit ••-ns "v vtem? 

Exhibit 26 vms pr;par.-d when th.. person being interro¬ 
gated refused to sign the affidavit p. pared th day 
pr-vious in which '11 questions and ans v nrr; were in 
the English lanf uag, . H said they would sign if the 
questions and answers w.re in Japanes characters. 

He readily agreed to write tlu questions in Jnpanorv 
which we asked him, and also ’-rite the answers in 
Japanese ’”hich he himself thought appropriate. 
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stion s by Li:xTj.u t i;T cahk, DUF inSh counsel: 

that was ;;our assignment before „ou were assigned to 
Legal Section, hanila? 

I was in on Infantry outfit. 

have you conducted .investigations prior to your aasi^n- 

.-ent to Legal Section, iianilu? 

bo. 

Do you 1 ool you are especially qualified to conduct 
sueh inv-ostigatio ns? 

That is metaor of opinion. I fool that I am. I 
have had aor.io experience 

'.hat -./as that exporioncc? 

I ./as ar Investigating Officer since October 1945. 

Jo you have any prior experience? 

Jot in investigations. 

.ere each of the prisoners referred to in the former 
interrogation warned of their rights as prisoners be¬ 
fore taking the statement? 

Yes, 

.That v/as the warning? 

That anything 3aid would be used against thorn, but 
that no duress would be used. That if they refused 
to make a statement no force would bo used, 

here they told that they did not krvw to make she 
statement? 

Yes, but if they wished to tell us anything about the 
atrocity we would like to take their statements. 

Do you have on opinion as to why thoy did not si, n the 
statements? 

Yes. I bolieve there was collusion. Since thoy were 
not segregated they began talking about it together. 
They all had the same argument when they refused to 
sign; they did not want to complicate, their friends, 
’./lion the statements wore translated to then, thoy did 
not sign thm because thoy were not in Japanese charac¬ 
ters and when this one ra n made up his statement in 
Japanese, he did not sign it either. This man who 
wrote bli-. answers out was the only on-., who did that. 
Then, they said that they would not o.gyi anything 
until they w before a Court. 

Do you imov that there was any collusion? 

1 e. ..mot prove it, but I could soo that they wore all 
together. There was no segregation, she guard was 
Very loose and they w.,mc all together, regardless of 
rank. 


Do you know of your o\/n knowledgo that there v/as collu¬ 
sion? 

I was not on the scone, 

PI ns., anav/er yes or no, 

bo, 

/:,/ Herbert L. i.iyers 

/t/ II hk.hT L. TkSrs, P.nd Lt, Inf. 
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REPUBLIC OP TIE PHILIPPINES ) 

) SS 

CITY OP H-iilLA ) 


I, HERBERT L. LEERS, 2nd Lieutenant, Infantry, being 
duly sworn on oath, state that I have read the understood 
the foregoing transcription of i:ry interrogation and all 
answers contained therein, consisting of six (6) pages, 
are true to the best of :>.y knowledge and belief. 


/s/ Herbert L. Myers 
/t/ HERBERT L. MYERS 
2nd Lt., Infantry- 

Subs crib cd and sworn to before :.io this 5th day of 
July, 1046. 


/s/ Clayton 

/t/cLn Sr 

Captain, 


L, Hols 
L. NELSON 
JAGD 


CERTIFICATE 


I, CLAYTON L. NELSON, Captain, 0-2052600, JAGD, cer¬ 
tify that on the 3rd day of July 1946, personally appeared 
before i.ic HERBERT L. MYERS, 2nd Lt., Infantry, and gave 
the foregoing answers to the several questions 3ot forth; 
that after his testimony had been transcribed, the said 
HERBERT L. I.IYERS, 2nd Lt,, Infantry, road the sane and 
affixed his signature thereto in ny presence. 

City of Manila, 

Republic of the Philippines 

/s/ Clayton L, Nelson 

_5 _ July 1946 /t/ CLAYTON L. KELSON 

Captain, JAGD 
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janwb xufcjw can sr al 


it )*Jar h* i. i 

Ohiaf rVOMT 


lodu mmjawx, mat Lliitnnt t *rf., ten* duly m, 
tMttfM at tfet Latel laatUa. ntUa off 1 m, cu 26 Auenat 1*6, 


t .iinaB nr tw **»*© tor. 


a l—<■ j»au«an 9 24 yoara aU. rint riautaMnt, i*r., 

0-1034200. 

a * mt wait an you anrtnna? 


<« During tea wife of iMfe 1946. Art mtu your dutMa with 

that Mi tv 

A X mt an HMtlpH^ offiaar is 1 m awiti#itf Motion. 


q Ar m 4 lovoatigaHng offiaar, 414 you Mm aaaoa tor to tote 
atatMta In ■—all in villi a mm Umlolag tho <X«ntfe of 
thM iMrtaaa yianara mot .awriafet B o n aao , in W M a r y 

A Mia X 4ft4« 

q M2 IMt vtefe fort of your offlaial duty aoalgaartt. 

A Tfea it M. 

Q fei Mkins (tea atatMata, 414 yai Mm a Mruata wife* 


Q Mr Mr your tour-note? 

A M Lt. HMtevt L. JttBCi. of tte l.atpl ration, smile. 

Q More ir tel Lt. m oter t L. ’<CfS» at jraoant 

A M Mr Mm dajtoyte tr tte utetel tutor. 

Mi life iMMfet ««fe tMb wm mm if yrr yw 


U XU tetrtog Moor ate tom to. did you uro my iaterjrrter. 

A Yoa. m 414. 

C. Do you Mm tho BOM of tho intarprotar you uaod ia takftsy. 
atateoanta? 

A ivn.l, 1 don't rrater Mo firot ncaaa. 


in* tb <;rt®u>c m’vjkohi it al 

tanaaoution uhlldi o. 29 

■i,.,; i -J:_ 









q torn— U Mr* rjcii at jreeeat? 


A 7 MUN M tel uio Ntunte to the 'tette titei. 

q «tei yw uMd nr* nwi aa laterynter, did you put him 
under eeth? 

A Tte, bn m under •!. 

n Md your Iter rte end the Interpreter ai*> eemfleetee 
at the and ef etetemente after they were tatar 
A Yea, ee did* 



Q 

A 


will yen lee write te ue tee they eere _ 

»ty raising 


rrs . 1 


Lt* 


ith, the thole truth, end 
eed I did the ease thlat 


Q wj the eath tmeletedr 

A 1th it «h 


4 

A 


■ that ret 


> i n e t lyttei i 


I e t eerviee, ee told thee tdutiy. They told 
ue that they hod teen ieieeeti#tted ty the Auetraiiane end 
eeve wandering thy they are telM yeeetieead a*da* ee told 
thee that the eaee ie nee xatear jurladletloa el the Aneri- 
eane and therefore ee tee te here the lmeetl^tlee then 
ih ear ] 


a ftM^rTtal^arom^ STwldhele field* 

aaat^etherVhae the^dltnreteSteeotT > feter^ 

t— tetti tte interpreter and yourealf ? 

A He* there eaa no one alee preeent* 


Q De yen retail hoe alee# the neareet arned &arrt here betel? 

A I don’t rawhtr eealng any enoad tpanl in the area* a# fhr 

aa 7 eaa r—rtinr there were no anaod guard within el£ht of 
the U terr e p Uen teat* 

Q wee there any amed guard 1—eiTlately in the eielnity of the 
tent? 


v; />• 


v 
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Tro* I *>• Hmt •*» tron acrit e * tgrpanrittn atatcwn* 
«ff the irUoMn imlvKl in thla atrocity chi* Lt* urran 


q, ithat we Ua reply? 

A That everything saa trm. 


S)mb the statement wrtod " p ro a eautlon Wlbit lie* 95* «w 
MUM be TMbM *WfAib, mm he uMI if Hie ecn- 


rt»t mm hie reply? 


on the eeeaatea of this eeeoed vUit to eeah of these pv- 
asne «U|g a iht—it> eere any threats or mart ess node 
te then er any fores or duress Greeted seal net then: 


014 the eeeond internee trice plaee under the eae drum* 
tenses «vd at the seme plaee ee the firetr 
Yea* it did* 

Did you o r Lt* Ut Oi . try to persuade theeo parsons to ai m 

these stateaeBtit 

n»i ee dl**t use aiqr persuasion. 

These few etetweede refer te eertein eritittte nhirii are 
destpwted therein ty Hie lettare *A> throu# «r ineluedve. 
rhndlng pea these papers anrhed 'ftweeitiaa nrii hita :»• 5» 
*»7i 16, 17, *D, 22 and 2h*« i ask you if thaae are the 

mam papers as these referred te *r letters la the ahteeiU. 
yes, fhqr are the sene ease* 

Do mi tm share these eriritits seas f no? 

Way eere given te Lt. ?4f!5B and araalf hr onptaia Clayton 
L. NS3CT Wo eae the Chief amative off leer ef the Tnreeti- 
•»tlon "eetien at We tine. 

De yea Honor where onptein Clayton u NFtACT is at present? 
captain raac* l»s returned te We mi ted .T t a tsa. 


Yea* they sere* 

what did they any Wen they were presented to then* 

«e bad We typewritten eta tenon u tranelated to the wlteas- 
rea riierod and se abased Weir aippaturee ahieb appear at 
Wa hottoa ef eaoh one of the statements. War eWdtted Wat 
they sere etatmnte shieh they flpv» to the Auetmllua offii- 
ere end they alee admitted Wat the oi*** tuxes were theirs. 


By whoa wars those etatseeate translated? 

They were translated by our nisei interpreter. 

Is the sort lfleats signed by you and Lt. iir-v. and by the in¬ 
ter ^eter Wish appears in We end of the ota tenants anrhed 
•meeeoutiat TriiMte re. 19, 91. 2? and 2$" the eertlflento 
vhirii you usually use in this *o*kv 


auvnoR m wt. mai*» (m 


i Iter objection net given> 


HTsmutrrs) 

-A - 












and* la tha oertifionte 


Q Khy war* otan*e 

objtcticb ar mi. BQtnui 


i for obJaatlM* not 


mad ratuaad to atgn tliaUr 


Q Nwidlag yw M1UI m* Id** ? 4U aak you 

if you know what it la? 

A Yaa* 7 da* it la a ay Ma ty MMMUOIK. 

q km thla my drum la yovur pr at ma a? 

A Yaa* It vw. 

q at tat if all, with rafarmaa to tfc* oaaaalma • Handy 
daaarlhad ia tta tint mant aaa thla mp dnam? 

A 7 bailor* it aaa taam by Yauastcki whon ha did rofuo* to 


q a whom hnadorltlng ara tha jnpuveaa Otars*tor* on Mia mp 
•rM 'proaaautioa adUblt i:©. 1*? 
a nuMavitiasaf 1MMODOD. 

q tonal— yaa •toaaoauttca BhiHI m* li«* I oto you if yau 

tan tot it ia* 

A Thla ia tha atotanaat of quaotiom by Lt* :<®R; to !A*KXai* 

to tha a—a— auouuj* am ta than* tnaaHwaa, 

o aara yau pmmM ahaa tha quaatlana aara aatod lor U* Mav 

and tha anorasa warn girm by 9UBWAJV.T 
4 Mi I aaa. 

‘ ( 

q aha a—t a thaaa h yai aa a h a r aa t t r a ? 

a May aaa* aitta by scowaju. 

4 Oa you raaall on whlah of tha oaaaalaaa rafarrafl to to tola 
atotmmt this atolMLt aaa vrlttmt 
A I hall ara that it aaa arittaa aftar jAxstkara hnd safttaad ta 
*01 hia tnmaaribad ahtawnt. 


i atmt na* «r*« do yaa i 


A / Yaa* i bar* ooan thla bof ora. 

q no aba* did you raaoira thla * i*oo*outicD adblbit >». ?7»r 
A TNm Captain daytaa u rSLSCR. 

q DM yaa rao«&ra thla "proaaautioo ahiwt * o. 27” at tha aaaa 
ttoa that you ratal rad tha athar doaumnta fsaa rapt. ?< L90 
a Yaa* i did. 


quianvia BY ur. bcm*. cm dr Dflra«B ccobo.i 

q Am ywa a mmmry aourt offiaarr 
A No* I an not* 

q viU yaw j d aaa a rapaat th* oath you mtaiiilotarw] to die drf- 
and».nta *h«n you intarragotad tha* at tb« tooteda In 1 lohoto 
Plaid? 


mBTRTCT*) 

•5« 


•X mm* to toll toe truth, the otoie truth, «nd nothing 
hut tho truth* so help mo ced*« 

/.tot authority are you authoriaat to adntolotor tho oath? 

I aa author!mod to odaiaiator tho oath ao an lovootlpxtlag 
offloor. 

pw you tho authorisation? 

Tho Chlrf of tho nwootlgntlon Motion* vton X mono took 
to thlo off loo 7 oao told I aoild atodaletor oath. 

too oao that o f f l oor that told you* you mould adtoalotor 
oath? 

imjor AtfJSLL. 

who oao tojor Ai.QSLL? 

Ito oao tho aaoutloo effioor, oar crinoo Tnfootlpttlng Dotooh- 
Mt, vhoa I jolnad thia iaUdwnit. 

0U to ooor toon you any orltton authorloatlon to adtoalo- 

tor oath? 

to, ho did art* 

ntot oao your oonvoroatlon with tho dafondanta whoa you 

vo had thoa trough! to tho Utonooatlou tout and than oo 
told thoa that oo ware going to ^Motion thoa* 

DU you toll toon all tagotoor at ona tlna or brought toot 
• mm tody? 

vo taU thoi aajaxutoly. 


vo told thoi toot «o van doing. rhoy toid th* had boom 
quaotlonad before ty too Aueteullato* '•# told than toot ato 
tho onoo too mono undor tho juriodlofcloo of too Aaorloono mod 
that tho otatOMota had to to taton In too praoarltod manor. 

Did you toll thoi hat tho yr—rltod «u»or mm: 


fhat oao tha net of tho oonvonatftea? 

Itoy aotod otot tonaoh of oowloo to wore In osi wo told toon 
tint vo belong to tho infantry. 

->a» that tho ontiro oonvoooetlon? 

AO far oo I oan ronaUbor* yoo* 

nothing a loo? 
f othftng* 

Arm you auro of toat? 

That la too toot 1 oan modi or* \ 

Ihd tooy baon charged in too var crioos at tt*\t tine? 
to nr knowledge they had not bon oterged, \ 


'•ore tooy oar arinao eunpaota at toot tine? 
Xh«y ware at the tlno* 


I 
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to mxonro 


4 Tou told then nothin* elee? 

A «1m. 

*, Old you explain to tb-«- their rights' 

A to told then ttet they did not hrv* to give statement*. 

v toy didn't jr*u Just toll re that. Mill you repeat tho 
<v>nrorj niton th t yon had with tho defendants? 

A «• told then that «o were Investigating of ft core and that 
oo were going to qpestlen then. They asked why ye voro 
doing to question then since they voro Interrogated alredy 
by tho Australian*, to told thor, th t dun to the feet that 
tho ooonolon c-mo under th' Jurisdiction of the Aowrlonn* 
and that we voro •olar to imreati**te then iu our pres¬ 
cribed meaner, -hey Asked vhct branch ef nnrloe we he¬ 
ight to end ve sold Infantry. They did net here to nake 
any • to tenant. 

q Old you toll then anythin* else? 

A X don't recall tolling then anythin* else. 

<t Pretty sure ef that? 

A The beet I earn mastsr. 

<1 Old you tell then whatever they said oeuld be used against 

ttent 

A X don't reneaber. 

% low was this testimony token, by shorthand? 

A he, net by shorthand. 1% was taken la Ion* tend by It. 

XTESS when he wns ;uoetiouiiv, the witnesses And by nyoolf 
when ! was ^uoatlonln* the vltootses, so put down the 
iwittia In len* tend and ted the Interpreter translate It 
to the witness. Xls answer *<■_« translated by the Interpreter 
to us and wo took it down in soerthand. 

^ tfhoro aro your original notes? 

A X haven't gat then. I dictated the questions and onewors to 
one ef tho typists here. 

1 After you anno ba.dk to Klohols field? 

A Too. 

i There was no reporter sworn in to toko this testlnoay? 

A He reporter wee nlon* to take the testimony. 

<1 On ore a o-ejual notion, you sail th t you administered the oath 

and said the words "to help no tod". toy didn't you say that 
on direct exarltv tlen? 

A i emitted that on dlrodt eaanlantlea. 

q toe IUIUI the Wool Interpreter who tranolated this and vnen 
did he tranalate it to the defendant? 

A 'hrt do you noan, questions at the tine of interrogation or 
the typewritten statement? 

(1 Ton. toon wore the ^ueeUeao and answers road bank in Japan- 
000 to th* defendant? 

A Ibur&M that eocftvlen In Cenpeund *8. 

'< toe thrt the reason you vent bock? 

A Toe. l'erelj* to rend toidr the typewrit ton tPnnscrlptlan and 
have it signed. 
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h -‘ban did you 0 * baok to taro tho transcription sl/tnodV 

A 1 VMt book «hM tho statsnont hud boon typewritten up. 

* How auiy degrt lator? 
a It wns two days l»tor. 

q Own was tho original statossint tskonT 
A Around tho 25th or 26th of **roh 1946. 

q than woo TAStWa statonont sworn to on tho original* 

A On tho lato of nJrlhl tho itntMwat. 

q %t vos tho 6 *to’ 

A 27 Karoh. 

q »aa th«*t ths data tho sts tonont wns takonT 
A I mm not position. 

q 1 ssi ashlar yoo now to shook yonr no too and toll ns vhon tho 
original statonont was tskoa. 

A If March. 

q *haa did /an any tho transcription was road booh to tho 
dofoadaatT 

A Abont two days lator. 

q lav do you no count for ths fna t th\t tho oortlfleata la writton 
as hMT&ki rood, bask am 27th day af March? 

A That was ths data ths stnt«a*at wns taken at a nattsr of faot. 

q Were all thass transcription* rani back on th« *ns* dots! 

A la. 

q law aoay tlnss did you ns ts fflchsl* field? 

A It was two or throo tlsai. 

q What date did you taka ths statensnt of SOBVKAlA? 

A It was on 26 or 27 Mar ah. X didn't taka tha statenant. Lt. 
HWi did. 

q fan wars present whoa tha stat ss oat was taken? 

A fas. 

q was that tha sons tins TASUXX'a stataaant was takant 
A 1 Just oanasI rsa t a b s r . 

q Do you roaoobor wbothar Thun's sad SUOUWAXa's statements 
voro takoa an ths sans data! 

A I don't know. 

q I'a talking now of ths orlflasl atotsaaats. 

A Thay wars tokaa la ths asurso of two or throo days. 

q Did you ooor spas* to all of thoo on th« tans d«y? 

A Ko. 1 did not. 

q In tho statonont of tASVKt which is an ths |7th. It appeera 
thorooai "Sworn to baforo no an tho 27th of March 1946." 
was thst day on whiah statonont was taken fraa STJHJVAAA? 

A Too. 
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4 When was this transcribed and rend back to the defendant! 

A Two or throe diji l^ter. 

v The certificate reads! "*e, Herbert L. MXCbS, 2nd It., 
0-1334002, Infantry, and Louis rrtLAVSSX, 2nd Lt.. 

C-1334L00, Infantry, oertify th> t *n 28 day of M*rah 1946, 
personally appeared before ua -jUWIsaRA, Isaburo and accord¬ 
ing to Tonelohl TOKVI, gave the foraging answers to the 
several question* aot forth; that after hit tostloony has 
boon transcribed, said SUOUvABA, loaburo had road to hln 
by tho said intorprotor thn sene, and refused to sign it". 

The date anr'ows 28 Kerch 1946, tho »a»e day as appears in 
thn "Subscribed and sworn to boforo no this 28 March 1946". 
low do you aeoeun* for tho fact that tbs transcription 
which was si won two day* lutor, tho onrtifioato of tho 
transcription woo rea* beck on tho texa data ns tho original 
otaton on tr 

4 Tho dato which appears on tho oortlfloato to thn wrong on*. 

Thn testimony was token on tbs data which appears an tba 
tap af thn tostiasny and tho tranooriptian was raad to thon 
two days Intor. 

Can you tall na whaoa handwriting appears below the oortlfl- 
aatat 

A That is or handwriting, 

^ rfbssc handwriting wao it that appears on thr, >Pth! 

A My handwriting. 

H When did you question TaMA<JUCSI» 

A On the 2m. 

<i *han did tho Heal interprater road back to hln tho ooaplotod 
transcription! 

4 It oust bora bnen two or throe days later. 

<1 low would you account far tho fact that Troeeeutlen Exhibit 
Ko. 19* contains tho statement "iwern to before aa this 27th 
day af March 1946," and also on the aid Exhibit there appears 
a certificate thr t road at follows! "1, T. 3URJ1 T/4, 37363428, 
U,b. Argy, being inly sworn on oath state that I truly trans¬ 
lated all iiusotiens and a os wars glean from English to Japanese 
and fron Japaaaoo to English rospaotlwaly, that after being 
transcribed, I truly translated the foregoing deposition, 
containing throe pages, to the witness; that the witness there¬ 
upon refused to sign it in ay presence," and also contains the 
following! "Subscribed and sworn to before rw* this 27th day 
of March 1946". 

A My statement was correct when T said thnt the ststone&t was 
taken sn the 27th day of March 1946. The only way I can ao- 
oouet for tho fact that tbs 27th day of I'aroh 1946 appears 
as tho data vheu the statement was real back to YAMaOUCHI, Is 
that the letter date is lnoorreet. 

4 Whoso handwriting is tho "2?"th day «s it. appears Immediately 
following tho statement! 

A That is ty handwriting. 

4 And handwriting appears on the 27th day in tho affi¬ 

davit given by the .’isei intorprotor/ 

A That Is also ay handwriting. 
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4 Mhore it TOXUI now. do /ou know* 

A Ai far m 1 know, he io in the Uni to d States. 

«* dam did you Interrogate far the Urol tlno leoburo jlRUvAliA? 
A 1 personally did sot Interrogate SOW* AAA. 

*1 ter* you promt whoa ho vat Interrogated* 

A Too, 2 mo. 

<4 ^ hat mo tho tete* 

A 30 Norah 1946. 

% Whet mo tho date when tho tranoerftpt&oo mo rood hack to 
8UDUWAJUI 

A It ooot horn ton two or throe days Inter. 

<4 how do you account for tho foot that it appears in tho stete- 
ooot that it mo non to teforo lorbort 1. MISRt m tho 2«th 
day of Meroh, 1*46, oad «loo It ayfoaro that tho tronooriptlon 
mo root teflJr to hi a oo tho 20th day of March 1946* 

A Tho original dote tho otetemnt mo taken ml 86 March 1946. 
That mo tho Hat tho otatenant vat ovom to. Tho latter date 
which apooaro teltw tho oortlfloato designates tho faet that 
tho itatewoat mo not signed, 

<4 It alto dtofcpo>ted tho date of tho rv«<Hng of tho transcrip¬ 
tion to tho defendant? 

4 Too. 

^ That date mo »n error* 

4 Too. 

<4 dill you give uo the reason* 

A The moot why or teadvrltla* appear* la that 1 read tho 

itatmtti through and pat la tho dote. 

<4 *hm did yon rood tho otatomato through* 

4 I road tho oto toma to through after tboy hud hoan re-read to 
tho w&taeeoea. 

% where, la Motels floldt 

A Too. »fcea 1 wrought thorn back to tho office I road thee. 

t road thm through teforo that, oad alto whoa X com teak. 

4 That lo tho tiao you pat tho date on the documat* 
a That to oorroet. 

4 When you earn back hero, you put on your signature* 

4 Too. 

4 to that when NTha eloo put hlo signature oa* 

A 1h sy knowledge, yoo. 

<4 Io that vhon VDIV1 nloa put hi* •lgoturo on It* 

A To ry knowledge, yoo. 

(4 Io that vhon you pot on your signature which appears in 
"Prosecution K*Mbit Mo. P6*l 
A Too. 

(4 Bo you knev the tine when KTRM5 put hit slgoature on* 
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4 Jhmrm 1* VUXUI now, do you know? 

A At far at 1 know, ho io In the United State*. 

% Jhm did you interrogate for th* f&roi tin* Isabur* StDUwA&A* 

A t personally did net interrogate VOMWAJU. 

4 <•» you proton % when ho woo interrogated* 

A Too. X wao. 

4 J hat woo th* dote? 

A 90 Marsh 1944. 

4 «fh*t woo tea date when tho tranoeription wao rood hack to 

wouwama* 

A It out haoo W(I tea or throo day* later. 

<1 how do yon account for tho foot teat it appoaro in tea o to te¬ 
nant that it wao sworn to boforo lor tort L. KTOtt on tho 20 th 
dsy of Moroh. 1946, and also it a^yooro that tho tranoeription 
wao rood bate to bln on the 26th day of March 1946* 

A The original dote tho otateownt woo taken woo 84 March 1946. 
That woo tee tin* tho etotomnt woe oworn to. Tho latter dote 
white oppoor* bolew tho oortifloat* designates tho fact that 
th* ihtnoBt woo not signed. 

<1 It *l*o d**ianted th* d«t* of th* roodlng of tea transcrip¬ 
tion to tho dofondontf 
A Too. 

4 That date wa* »n error* 

A To*. 

4 yon giro no tho roooonl 

A Tho roooon why oy handwritten appoars lo that I road tho 
stetenant* throngh and pot in tho dote. 

4 *h*n did yon rood tho otetonont* through* 

A 1 rood tho otatonant* through after they hod boon ro-raad to 
tho vitae*to*. 

q when*, in Xiafaolo field! 

A Too. when I wrought then book to tho *ffloo I road then. 

I rood then tern^h before test, end alto when X sees bate. 

4 That io tee tine you pal th* date on tho feaunent* 
a That io aorroot. 

■4 Whan you e<«n* hack hore, you out *n your si^turo* 

A Too. 

'4 !• that when MTHte ala* pot hi* olgnatero on* 

A It mt knowledge. 

4 Io that whan IDIUl al*o put hi* sign.»tur* on it* 

A To ny tnovl*d#j*, yoa. 

4 lo that whan you put on your algnntur* which nppoaro In 
"Prnoooutlon Kwhiblt Mo. 36** 

A Too. 

4 So ywu know th* tin* when HTfttt put hi* aljgoaturo on* 
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▲ 7n. 

<4 did yvu ask then to sign /ear original as toe taken in loaf 
hand! 

A Me, 1 didn’t. 

<4 In aaflor tlMi did you gyt back end ask then to sign the 
iUImoU? 

A I want beak ene tine. They refused to sign it beaeuee the 
writing wee net in Japanese and they said tv.ey did not knew 
whet they were signing. 

4 Uid yea neke nay effort te write this in JaprgoeeeT 
A w# Bade effort*. YawmHJGB refused, hat ho drew that sap . 
narked, “Prosecution fixhdblt He. It*. 

<4 whet did yon »ok then to write eat In J*p*neoeT 
k Tho qsnotlens which we gave to then la Japmeoe end they oould 
write the enawore to that peril sol nr question when we were 
finished. fh>t it all. 

<4 Saw long was the first interview with YaKaJHICHIT 
A Possibly one and a half heart. 

<4 Row long did the Interview with fAUU oontineet 
A About the sen tine. 

4 Sew long was 5T»UWAHA’s» 

A Around one end a half bears. 

4 how may did you interview on the 2?th» 

A I don’t recoil exactly. 

% Whet tine did yen got then! 

A Around ftiSO la the aerniag and 1 anna back at naan. 

% hid yen Interrogate one in the aoruing and one In the alter- 
A 1 believe it was two I interrogated. 

jo-ra iumy sxaxixayiow bt m pnoii,cunoRi 

4 You said that Seataro YAMA'.WJffl refused te sl*i hi* atetenent 
which is narked "Prosecution Exhibit So. 19," and It was after 
his refusal to sign said statement, whan the nap marked “Pro¬ 
secution Inhibit Me. 18" was drawn by hin, is this eerrootT 
A Yes, that is correct. 

% Yon said that Isaburo oUOUwaHa refused to sign his statement 
which is marked "Prosecution fixhiblt Vo. 26 ,* and it was after 
his refusal to sign said statement when ho wrote in Japanese 
tho etfilbit which is narked “Prosecution Exhibit Ke. 26," is 
this oorrectf 
A Tot, that it correct. 


'•/ 

/%/ 


Lnuls rml iiwakl 


LOUIS PaSUWTO 

1st Lt., Infantry 
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htruuuc Of TB rsiLIfriXLi ) 

) 55 

cm of matiu ) 


!, LOUIS PAaLVfifl, 1st Lieutenant. Infantry. beln* duly svern 
•n oath, state that I hare rs*! and understood the foregoing trans¬ 
cription of «y interrogation end oil anovors contained therein, 
consisting of eleven (11) paftoo, ore true to tho hoot of sgr kaov- 
lode* and belief. 


/*/ Lotus PaolaveM 

/%/ LOUIS fASLAVSn. lot Lt.. Infantry 

Subscribed end seem to before no thie 2i»i day of An«ust. 

1940. 


/•/ 

/t/ 


mmtive X. Hoed mi 

) MHXTIfO I. HAMIRBZ, MnJ**. •**** (PaT 


a&m i£ ah 


1. PXXMIHVO X. 2UMX1S1. Major, 0-338*4. JAM (PA). oertlfy 
. that on 2fth lay of August 1944. personally op. oared before no LOUIS 
PaslawsIX end care tho fore&lng unavers to tho sovorel questions 
eel forthi thot after his testimony had been tran toribed, tho sail 
U*’I- PASUVSX1 read the aaae and nffixod his slgiwlttre thereto in 
■y presence. Burin* said deposition, Mr. •iSUJRu BOHBa spyeared for 
the defendants. 


/•/ Primitive X, ’Uwlros _ 

f\f PHIKl'flTC I. VMXSXZ, hajor, JaOo (> a 


j£L AfeUflt, 1&46, 


oxmn^ A THUS OOPTl 
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The Commission reconvened, pursuant to adjournment, at 
0830 hours, 6 September 194-6, in Court No. 1, High Commissioner's 
Residence, Manila, P.I* 

COLONEL HAMBY* The Commission is in session. 

MAJOR RAMIREZ: Let the record show that all 

members of the Commission are present, the accused with their 
defense counsel and personal interpreter, and the members of 
the prosecution are also present. 

Before th6 closing arguments we beg permission of the 
President of the Commission to withdraw from the record the 
original copies of our exhibits and substitute therefor 
certified espies, 

MR. BONDAs No objection, Sir, 

COLONEL HAMBY: It is so ordered. 

MAJOR RAMIREZ: The prosecution is ready for the 
closing arguments, 

COLONEL HAMBY: Does the defense desire to proceed? 

ARGUMENT FOR THE DEFENSE 

BY MR. BONDA: 

If the Commission please, this has been a peculiar case 
in that no witnesses wore called to testify in person before 
the Commission, All the evidence that is before the Commission 
is before it in written doeuments in one form or another and 
to determine whether the prosecution has made out a case 
against the accused we must appraise those documents and find 
out what they consist of. 
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At the outset permit me to say that in all criminal 
cases, the accused in this case, to sustain n conviction must 
be found guilty beyond a reasonable doubt from the evidence 
adduced at the trial. Prejudice against a particular race or 
the fact that a war was recently waged against the government 
of that race must play no part in the dc Germination of guilt 
or Innocence, and nothing that I may now say or that the 
prosecution has said or may say can be considered as evidence, 
This case, I repeat, must stand or fall on the evidence that 
has bean properly received. 

Now, what does that evidence consist of? There were 
received into evidence twenty-three evidentiary exhibits 
numbered 4 to 29 inclusive, but excluding numbers 22 (I), 23 
and 27 , 

With the Commission’s permission I would like to 
scrutinize these exhibits to determine whether a case has 
been made out against these defendants. Exhibit No,4 is a 
statement made by a Chinese, Lo Sloe Hong# Now, the first 
thing the Commission will notice in this statement is that 
the dote given everywhere in that statement is May 1945* 

The Charge and Specifications, if I may be permitted to 
read them, arc as follows: 

"1. In that Sentaro YAMAGUCHI, in the month of February, 
1945, and during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at or 
near Samarinda, Borneo, willfully and unlawfully order members 
of the Imperial Japanese Navy then under his command and 
control to kill 2d Lieutenant Leslie V/, Jaoobs, Sergeant 
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James W. Hagcrty and Corporal Frank J, Molinari, members of 
the United States Army then jn the custody rnd •ontrol of the 
Imperial Japanese Navy ns prisoners of war, in violation of 
the laws of war," 

Now, the date is given as the month of February 194-5* 

The second specification is as follows: 

"In that Kiyoto TASUKI, Koziro TSUDA and Isaburo 
SUGUWABA, in the month of February, 1945, and during a time 
of war between the United States of America, its allies and 
dependencies, and Japan, did, at or near Samarinda, Borneo, 
willfully and unlawfully kill 2d Lieutenant Leslie W, Jacobs, 
Sergeant James W. Hagerty and Corporal Frank J. Molinari, 
members of the United States Army then in the custody and 
control of the Imperial Japanese Navy as prisoners of war, in 
violation of the laws of war*" 

There again in the Specifications the date is given as 
the month of February 194-5* 

In the Chinese statement which is Exhibit No,4, I 
repeat, the date was given as May, and if the Commission will 
read it, and I know the Commission has, there is nothing in 
that exhibit that proves oi tends to prove that these accused 
who are before this Commission had participated in any way 
in the killing of the men named in these Specifications. A 
scrutiny of Exhibit No,4 does not in any way pla«e these men 
at the killing nor does it state that these men did the killing, 
I don't think that Fxhibit No,4 has any validity as proof in 
this case, and this Chinese, there is no evidence to show he 
is not available. Why the. Chinese was not brought here I 


44 


HW (Tl)/rec 








Jamc;S W. Hagcrty and Corporal Frank J, Molinari, members of 
the United States Army then 3n the custody and •ontrol of the 
Imperial Japanese Navy as prisoners of war, in violation of 
the laws of war*" 

Now, the date, is given as the month of February 1945, 

The second specification is as follows: 

"ID that Kiycto TASUKI, Koziro TSUDA and Isaburo 
SUGUVVARA, in the month of February, 1945, and during a time 
of war between the United States of America, its allies and 
dependencies, and Japan, did, at or near Samarinda, Dorneo, 
willfully and unlawfully kill 2d Lieutenant Leslie W, Jacobs, 
Sergeant James W. Hagerty and Corporal Frank J. Mollnari, 
members of the United States Army then in the custody and 
control of the Imperial Japanese Navy as prisoners of war, in 
violation of the laws of war*" 

There again in the Specifications the date is given as 
the month of February 1945* 

In the Chinese statement which is Exhibit No,4, I 
repeat, the date was given as May, and if the Commission will 
read it, and I know the Commission has, there is nothing in 
that exhibit that proves oi tends to prove that these accused 
who are before this Commission had participated in any way 
in the killing of the men narred in these Specifications, A 
scrutiny of Exhibit No,4 does not in any way place these n:cn 
at the killing nor does it state that these men did the- killing, 
I don't think that Exhibit No,4 has any validity as proof in 
this case, and this Chinese, there is no evidence to show he 
is not available. Why the Chinese was not brought here I 
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don’t know, I think that the Chinese might have been able to 
assist in this case if he had been brought here in person, I 
don't know why the prosecution didn't do it. If they hnd 
some reason why they didn't do it, I think they should explain 
that to the Commission, 
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Exhibits 5, 6 and 7 are photographs of three persons who 
are alleged to have been killed. We don’t deny those are photo¬ 
graphs of the men named, of the designated persons. I don’t thin! 
there is any evidence beyond that in those three exhibits. 

Exhibit No. 8 does not link the accused in any way with the 
acts charged. There again we have a Chinese. I won't take time 
in court to read it because the court has it and the Commission 
members will read these exhibits themselves. If they were 
scrutinized, we would find they do not in any way link these 
accused with the acts charged, and there again I say, why instead 
of bringing in these statements, why didn't they bring in the 
Chinese themselves. 

No. 9 is merely an Australian sergeant who states he took r 
statement from the Chinese Lo Hong, and in September exhumed three 
bodies who could not even be identified even as to probable race. 

I don't think 9 has any validity at all in the proving of the 
killing of the men named in the Specifications by the accused. 

Exhibit No. 10 is merely the statement of Sergeant Allen 
that in September he witnessed the exhumation of three bodies that 
could not be identified again even as to probable race. I don't 
think 10 has any validity as proof in this case. 

Exhibit No. 11 is a statement of a medical man who viewed 
the remains of the exhumed bodies and expressed the "opinion" that 
the bodies were European. That is the only evidence that appears 
in 11. It has no validity. I don't think it has any element of 
proof in this case that these men are guilty as charged in the 
Charge and Specifications. 

Exhibit No. 12 is really ridiculous. I don't know why 
it was offered. It throws no light at all on the Charge and 
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Specifications in this case. It was the statement taken by 
Sergeant Brokenshire of a 20-}oar old boy who he says has 
the mentality of 6, and his whole family was mentally 
deficient, and he says he found some equipment from an 
airplane in their possession. There probably were a lot 
of airplanes that had been shot down over Borneo in that 
period. Again, I don't know why they put that into evidence, 
and if they thought it was good evidence why they didn't 
bring the witnesses themselves in or account for their non¬ 
production. 

Exhibit No. 13 is an abstract of information obtained 
from a morning report that the men were missing in action, 

AGO Term 03?3, showing the men named in the Specifications 

were at a certain date missing in action. It does not 
link these accused with the crimes charged in the Charges. 

Exhibit No. 14 is a statement taken by, and again the 
Court will notice that May 194? is the date on the exhibit 

and may I also say that in all these cases, in all the 

exhibits, May 194? appears thereon as the date of the 
execution —- Exhibit No.14 is a statement of Vice Admiral 
Kamada. I don't know why they didn't bring him in to 
testify in person. It is purely negative, purely negative 
testimony; Kamada states he didn't do it and knows nothing 
about it. He states further Yamaguchi was commander of the 
Samarinda detachment of the Koibitai in M-y and in June of 
194?. The date in the Charge and Specifications is February 
194?. We are not concerned with what happened in May and June. 

Now we cone to 1?(D), 16(E) and 17(F). These are state¬ 
ments taken by the Australians, I presume by the Australians. 
There is nothing to indicate who took the statements, nothing 
to indicate who typed it, who drew it up, who wrote it. All we 
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h~ve In 15, 16 and 17 are t«Uy sheets of paper, in the lower 
richt hand corner of which npne-'r ■ Jr.pone ao characters, under¬ 
neath in English the nproe, rnd in the lover left hand corner 
witness -nd * nr.me. Now wo h-ve persona here who re charged 
with capital offenses. I knew: of no court of law, and I don't 
think there is my Commission anywhere in the land thr.t cm 
hrng ° mr.n on evidence such os this, -nd I r.m referring nor only 
to 15, 16 md 17, statements mode by persons, taken by persons 
uniJtown, unidentified, under ciroumst-nces we know absolutely 
nothing about md offer that in evidence to support a charge 
that cm result in a. death penalty. There were depositions 
taken It: or on, I think they aro 28 and 29, that, attempt to 
identify the signatures. However, oven if that were done, 
even if it were proven, and I deny that it is proven that 
these arc the signatures of these men, these men do not under¬ 
stand English, these wen understand Japanese only. vfay didn't 
they translate this into Japanese, then offer the documents to 
tie accused in the Japanese writing and then ask them to sign 
their n-rans? Those Japanese didn't know what they were signing, 
if they did sign them,unless the st teinents we^e read back to 
them by somebody that they didn't necessarily trust. V/e don't 
know who read it back to them. There is nothing to show who 
re d it back to them. There is m testimony in this cme that 
a^ys who vjc.s the interpreter who told them what it was. They 
wore merely scr-os of paper containing signatures on thorn in a 
langirg ■. they are riot familiar with and they don't understand. 
They were shoved at them under circumst-nccs :e don't know and 
c-n merely guess a.t, and told to sign. T submit to this Commis¬ 
sion 15(D), 16(E) 'nd 17(F) lv ve no validity in this trial. In 
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a trial us serious as this I don't think that any consider¬ 
ation should be given to those statements whatsoever. How¬ 
ever, if the Commission feels that those statements are 
worthy of any credence, then the Commission is bound by what 
apHpeurs in them, and in those statements aopears the fact that 
superior orders were given. I say they should not be considered 
at a*l, I also say if they are considered the court is bound 
by what appears therein, and in those statements appears the 
fact that there were superior orders. Now in the case of one 
of them there are conflicting statements. Some say they were 
superior orders, some say they were not superior orders. I 
think any doubt should be resolved in favor of the defendants. 
That is a basic principle of law. I think any doubt should be 
in favor of the accused. There are statements in the document;- 
that should not be admitted that show superior orders were giver 
and I submit to this Commission that if the Commission finds 
that these are valid documents the Commission should be bound 
by what appears therein, and the Commission must also find 
there were superior orders in every one of these cases. The 
exhibits I have just referred to apply to Sentaro Yamaguchi, 

They were his statements. 
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The same thing is true of Exhibits 20(G) and 24(H). 

There again we have the statements taken by persons unknown 
in a language unfamiliar to these accused. Nothing appears 
to show who translated them, whether they were accurately 
translated. I say they have absolutely no validity at all 
and should not be admitted. The court has admitted them, 
and if the Commission feels that they were properly admitted, 
then I again say the Commission is bound by what appears 
therein, and in both the case of 20(G), which is a statement 
purportedly made by the defendant Tasuki, and 24(H), allegedly 
made by Isaburo Suguwara, it definitely appears therein and 
the Commission will see of coin'se that there were superior 
orders given to these men. If the Commission finds they 
did commit the acts complained of, it was done under superior 
orders. 

Exhibit No. 18 is a map drawn by the defendant Yanaguchi. 
We do not deny that a map was drawn by him. It was the 
location of the scone of an alleged act. The man was down 
there. He was present. He knew that part of the country. 

He may or may not have known that this particular aet occurred 
there. He probably knew that an act occurred there. I cannot 
see where anything appearing in Exhibit 18 would charge him 
with the acts charged in these Specifications. There is nothing 
in Exhibit 18 that links anybody with these particular acts. 

Now wo come to Exhibit 19, Exhibit 21 and Exhibit 25. 
These were statements taken at Nichols Field sometime in 
March 1946 by two American officers and a Nisei. These 
statements were taken allegedly under oath by these two 
officers who allegedly swore them in. I don't believe that 
they were authorized to take oaths. I don't think I have seen 
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any authorization for an oath to be taken in this investigation 
of Japanese war crimes. In the case of courts-martial, 
the investigating officer is specifically authorized to 
take oaths. In the case of surveys the investigating officer 
is specifically authorized to take oaths. I found no 
authorization, I have looked for it, I have found nothing 
which authorizes an officer in the case of war crimes 
investigation, other than summary court officers, to take 
oaths, but this man did put then under oath and in his 
deposition he says later he thought he was authorized to 
take an oath. That really isn't very important. The 
important thing is what the document consists of. Here we 
have a document not signed. It is a statement taken in 
English, again the same as those alleged Australian statements 
taken in English, by three Americans not very long after the 
war was over, who had one Japanese in front of then. Their 
depositions say they were alone in a room with these Japanese 
one at a time, who took statements not with a reporter present, 
but who in longhand, in English, wrote out the answers as 
interpreted by the interpreter. Then what do they do? 

If the Court has read the depositions that were taken, the 
Court will find that the testimony given by Lieutenant Paslawski, 
who was one of the investigating officers, Paslawski says that 
after he took those statements in longhand he then went back 
to his office at the WCID, wrote out these questions and 
answers, or, rather, dictated the questions and answers to 
his stenographers, who typed them out, and two or three days 
later he took the transcripts to the prisoners at Nichols Field 
and asked them to sign them. Let us see if that compares with 
the facts. If the Commission will examine each one of those 
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exhibits, the Commission will find that beneath the typewritten 
name "Sentaro Yamaguchi" on the fourth page of Exhibit No. 19 
appears the following statements "Sworn to before me this 27 


day of March 1946." Now, remember, he says he went back two 
days later and asked the prisoners to sign, and then we have 
this statement that appears beneath that: 

"I, YONEICHI FUKUI, T/4, 37363428, U. S. Army, 
being duly sworn on oath, state that I truly translated 
all questions and answers given from English to Japanese 
and from Japanese to English respectively, that after 
being transcribed. I truly translated the foregoing 
deposition, containing three (3) pages, including this 
page, to the witness; that the witness thereupon 
refused to sign it in my presence. 


"/s/ 


Yoneichi Fukui 


Yrnwrcmyrnm 


"Subscribed and sworn to before me this 27 day of 
March 1946." 
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Exactly the same day as appears on the jurat below Sentaro 
Yamaguchi. Now, somebody 1 s lying about this thing* He says 
he went back two days later with the transcribed copy, and if 
the Court will examine this they will find the date that 
appears on the first jurat is the 27th day of March and the 
date that appears on the second jurat is the 27th day of March* 
If this were just an isolated incident we would say it was a 
mistake. However, this is not only true of Exhibit 19 but of 
21 and Exhibit 25> and that is true in every statement that was 
taken by these officers at Nichols Field, and there were about 
six or seven of them. In every case the same appears and 
it appears in the handwriting, not typewritten, and before 
the substitution is made of the typewritten copy for the 
originals you will find it was done in the handwriting of 
the investigating officer, I think I know what happened, 

I think they had these things all drawn up before they went 
over there and they offered them there for their signatures 
and they refused to sign them. They had these made up from 
the statements taken from the alleged Australian statements, 

I don't believe the Investigating officersj I had a chance 
to talk to one of them. He hemmed and hawed through all the 
testimony. They went there. They had a job to do. They 
went there to get statements to convict these defendants. 

They went there and didn't care how they did it, They went 
there with these statements all drawn up and they asked them 
to sign. They wouldn't sign. They didn't give them to them 
in Japanese, but in English, which brings up a very interesting 
point. One man said, "Yes, draw something up for me in 
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Japanese, and I will sign it," and they did and what does he 
say? In Exhibit 26 he gives his story. He says, "I will 
not sign because it does not agree with my thoughts," He 
could read what that said. He says there he could read that 
much and he thought they didn't put in what he asked them to 
put i», The last thing he says, "I will not sign because 
it does not agree with my thoughts." They couldn’t say 
that in these English cases because they did not know whether 
their thoughts had been set down properly or not. How can 
they be charged with something they don't know anything about. 
They can't read English, They don't know whether the 
translation given by WCID is a correct translation or not. 

How can they be charged, I repeat, with statements given in a 
language foreign to them which on the face of them it appears 
were not properly taken by the investigating officers both 
because of the fact they are in English, they are not signed, 
and that the date of the first jurat is the same as the date 
on the second jurat and there is a definite statement in the 
deposition that it was two or three days later they went back 
to have them signed, 

I submit to this Commission that on the evidence that 
appears before this Commission, no man should be submitted to 
evidence such as that and found guilty in a case that 
involves capital punishment. If a man is to be convicted of 
any criminal case it must be beyond a reasonable doubt, and 
it must be on evidence that can't possibly admit of any 
doubt, but certainly more so when it is a capital offense that 
a man is charged with, I submit to your HnnoiS that there Is 
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nothing in this case that is such clear and convincing evidence 
that the court can find them guilty, and I submit to your Honors 
that if the court does give credence to these statements then 
the Commission is bound by what those statements contain. 
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I repeat to the Commission that if they find them guilty, 
they must also find that they were acting under superior 
orders. It is right there in black and white. If this is 
the evidence that the Commission is going to find them guilty 
on, it is the same evidence that they must find superior orders 
on. 

I have all the respect in the world for Major Ramirez 
and his associate . I have gotten along with them well. They 
have been very courteous with me. They have given me all the 
evidence they had. I don’t mean to reflect on them, but I do 
say the case was very poorly prepared. I think the prosecution 
and WCID are responsible for it. Before they bring men to trial 
in cases such as this involving capital aunishrcent they should 
investigate more thoroughly and bring witnesses in that can 
prove their cases. I repeat, I donVt think it is because of 
Major Ramirez and his associate . 

I want to thank the Commission in this case, the reporters.. 

I feel sorry for them— they have had a tough job in taking the 
record, and I want to thank Major Ramirez and his associate for 
the courteous way they have treated me both during the trial and 
during investigation. Thank you, 

COLONEL H/iMBY: At this time the Commission will 
take a short recess. 

(Short recess.' 
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COLONEL HAMBY: The Commission is in session. 

ARGUMENT FOR THE PROSECUTION 

3Y MAJOR FOJAS: 

May it please the Honorable Commission, we shall 
endeavor to be brief in our closing remarks. We only 
propose to make a short summary of the evidence and to offer 
a few observations on defense counsel's arguments. Before 
proceeding to summarize our evidence we would like to offer 
the following remarks on the points taken up by the defense 
in its closing arguments. 

Defense counsel is wonuering why prosecution did not 
produce the witnesses whose statements have been introduced 
in evidence, Y/e would like to assure the members of the 
Commission and the defense that we have tried to procure 
these witnesses and to present them at the trial to be fair 
with the accused in this case, but members of the defense will 
bear us out that this effort has been futile and that the 
members of the defense themselves have made efforts to 
contact these very witnesses which the prosecution intended 
to present in this case but they also failed. That, may 
it please the Commission, explains why these witnesses were 
not presented before this trial. 

The defense has attacked almost each and every one 
of the exhibits presented by the prosecution. He has taken 
them piece by pieoe, but we shall endeavor to show that each 
pieoo of evidence which we have introduced in this case when 
taken together and viewed as a whole will show that they 
prove facts entirely inconsistent with the innocence of the 
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accused but consistent with their guilt. 

Defense has also hurled invectives against investigating 
officers of the War Crimes Investigating Detachment, virtually 
accusing them of accomplishing their mission regardless of the 
means. He has particularly directed his attacks to the 
manner in which some of the statements of these accused given 
in Paranaque were taken by these investigating officers. 

In fairness to these investigating officers we offer the 
following remarks: That if the date given in these supposed 
statements were one and the same, it is only because it is 
the first time these investigating officers visited these 
accused. They had to interview them and find out what they 
had to say, being uncertain what these accused had to say, 
then this is placed in final form by the reporter who 
accompanies these investigating officers, and the dates 
appearing in the statements show merely the date when these 
documents were presented to the accused for signature. If 
it were true that these investigating officers were intent 
on accomplishing their mission regardless of the means it 
would not be difficult to see that they had accomplished their 
mission if it were their real intention, but these statements 
themselves prove that that was not the intention of the 
investigating officers because when the accused refused to 
sign the investigating officers did not force them to sign 
which they could very well have done if they wanted to. 

The defense also stated that these statements were in 
English, but he has forgotten the fact that these statements 
were translated to these accused by a competent interpreter 
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and there is no doubt that they understood the contents of 
those statements, otherwise how could one of the accused say, 
"I will not sign because the statement does not agree with my 
thoughts." How did he know the contents of the statement 
did not agree with his thoughts if he did not understand the 
contents of the statement? 

There is one more thing I would like to add in this 
connection. Defense counsel has also attacked the statements 
of these accused given before Australian officers, but there 
is one thing which he forgot, that these statements taken 
before Australian officers were specifically in a manner 
which leaves no room for doubt which were confirmed and 
reiterated by the same accused before the investigating 
officers of the Manila Investigating Detachment, There was 
no evidence presented by the defense that conditions existing 
in Borneo at the time the statements were taken by Australian 
officers, also existed in Manila when the latter statements 
were taken. 

Summarizing the proofs we have adduced, it is believed 
we have established the following facts: Sometime in 
January 194?, three American airmen in the service of the 
Armed Forces of the United States of America became prisoners 
of war of the Japanese after the airmen’s plane crashed in 
Sanga Sanga, Borneo. These prisoners were later taken to 
the Japanese Security Police of Keibitai headquarters in 
Samarinda, Borneo, where they were imprisoned for some time. 
While in confinement, they were scantily fed twice a day and 
ill-treated one way or another. One day they thought they 
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had an opportunity to escape, so they made a daring attempt* 
However, they were recaptured. In the evening of the. day 
following that of their recapture, these unfortunate 
prisoners were blindfolded, led to a spot about three 
hundred meters from the Keibitai headquarters, made to kneel 
on the edge of a hole intended to be their grave and then 
mercilessly beheaded by three Japanese executioners. 

The execution of these prisoners without previous trial 
was ordered by the then Commanding Officer of the Samarinda 
Keibitai, the accused Sentaro Yamaguchi, and carried out by 
the accused Kiyoto Tasuki, Koziro Tsuda and Isaburo Suguwara 
by beheading one prisoner each. 

The guilt of each of the accused on trial today is 
established by their own individual confessions, but we dr 
not propose to convict them on these confessions standing 
alone. It is believed we have established the corpus delicti 
by evidence other than the confessions of the accused. 

By Prosecution’s Exhibit No,4, which is a statement of 
La Sloe Hong, a Chinese who worked with the Keibitai at 
Samarinda during the period from October 1943 t# September 
1945, it is submitted that the following facts have been 
established That three prisoners, thought by the witness 
to be Europeans but later found out by him to be Americans, 
were confined for about a month at the headquarters of the 
Japanese Keibitai at Samarinda, Borne#, During their 
imprisonment, these, prisoners were fed with very little rice 
and vegetables twice a day. They were not given water except 
during meal time. One night one of these prisoners was ill- 
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treated in his cell. About 200C hours one evening, these 
i.-xsoners wore blindfolded and their hands tied behind their 
backs. While their hands were being tied, the accused Tasuki 
arrived and spoke to them in a loud voice. The accused Tasuki 
kent on looking at his watch ant 1 by his acts was understood to 
be urging the other Japanese wh • were present to hurry. The 
accused Suguwara was also present at the time and he and Tasuki 
both had swords. Then the prisoners were led av/ay from their 
cells. About an hour after the prisoners and the Japanese had 
left, the Japanese returned without the Americans anymore. The 
accused Suguwara was carrying two pairs of boots belonging to 
the Americans. Another Japanese was carrying two hoes and a 
spade. The accused Tasuki was carrying his sword which he wiped 
with a piece of cloth. Suguwara even pointed to the sword which 
showed a gap in the blade. The next day the accused Suguwara 
handed to the witness some clothes covered with blood. In the 
afternoon before the evening the foregoing events took place, 
a hole was dug about a quarter of a mil' from the cells. The 
following morning, it was discrvered that the hole had been 
filled in. 

This witness also identified these accused when they were 
presented to him by Sergeant Brokenshire. They also id atified 
pictures of at least tv/o of tl victims. 

1p rosecution's Exhibit No. 8, which is a statement of Lee 
Fock Cheung who was also at the Keibitai at the time of this 
atrocity, corroborated Lo Sioe Hong's statement on the follow¬ 
ing details: That the three /: erican prisoners, at about 2000 
hours one evening, were blindfolded, their hands tied behind their 
backs, and led by the Jamnese in the direction of the farms. 
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When che Japanese returned ab- ut one hour lot' r, the Air or leans 
were no longer-with them and the said prisoners were never again 
seen alive. 

Prosecution's Exhibits Nos. 9, 10 and 11, which arc 
st- tenants of Australian officers, attest to the discovery of the 
remains of thr o human beings in the spot indicated by the wit¬ 
nesses Hong and Cheung to be the place where the victims of the 
atrocity in question wore executed and buried. The heads of 
two of those remains were completely severed from their bodies. 

The third head was not quite severed and was still on the body. 
All throe heads had blindfold bandages around the eves. 

These facts boar out the testimony of the two Chinese 
witnesses as to the identity nd execution of the three American 
airmen. 

Thus, through the foregoing statements, it is believed 
that the prosecution has established the "corpus delicti", the 
fact that the offense in question has been committed. 'That only 
remains for the prosecution is to establish, which we believe 
we did, the identity of the actual murderers. This, it is si’.b- 
p it ted, is proved by the confessions of each o** the accused in 
this case and by the statements of the two Chinese witnesses. 

We say confessions because each of s id accused confessed at 
least twice, once in Balikpapan, Borneo, and again in Paranaque, 
Ftizal, Philippines, These confessions have been admitted in 
evidence and suffice it to say that the .ccused Sentaro Ymaguchi, 
in manner which leaves no room for doubt, acknowledged the 
guilt of having ordered the execution of the American airmen. 

The accused J'iyoto Tnsuki and Isaburo Suguw: ra, in the same 
manner, individually acknowledged the guilt of having killed 
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one prisoner each. 

From Prosecution’s Exhibit No. 17(F), I quote Ynraguchi's 
own words: "When the U. S. airmen attempted to escape I gave 
orders for their execution I thought that they might make 
further attempts to escape and organize native resistance 
against us." 

In a subsequent statement given on 27 March 1946 in 
P.uvnaque, Rizul, P. I., to investigating officers of the War 
Criires Investigating Detachment, which we have submitted as 
Prosecution's Exhibit No. 19 s Yamaguchi not only confirmed rnd 
reiterated the fact that he fa.ve the order for t^e execution of 
the victims in this case, but also corroborated the statements 
of Lo Gioe Hong and Lee Fook Cheung as to the tire and ulace 
of execution. On 29 March 1946, Yamaguchi even drew n diagram, 
Prosecution's Exhibit No. 18, showing the scene of execution 
of the three American airmen. It is not true as the defense 
contended that the scene of t. ecution was the scene of execu¬ 
tion of any victims; but the scene of execution of three Am¬ 
erican airmen, the victims in this case. 

Tasuki's part in this merciless butchery is cleanly stated 
in Prosecution's Exhibit No. 20(G). ;ifrin, I quote: "Either 
the next ’ay or the day following I received orders from Lt. 
Yamaguchi thu.t the three U. S. airmen were to bo executed. 

The S' uad who carried out the execution consisted of five or 
and 

six men among whom wore Tsuda J Sugawara. I do not remember 
the names of the other members of the squad. I was in charge 
of the squad. The airmen were taken about three hundred meters 
away from the Keibitai headquarters about eight o'clock in the 
evening. Here the airmen were blindfolded and made to kneel 
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one prisoner each. 

From Prosecution's Exhibit No. 17(F), I quote Yarnguchi's 
own words: "When the U. S. airmen attempted to escape I gave 
orders for their execution n: I thought that they might make 
further attempts to escape and organize native resistance 
against us." 

In a subsequent statement given on 27 March 1946 in 
P .-.rr.naque, Fiizal, P. I., to investigating officers of the War 
Crimes Investigating Detachment, which we have submitted as 
Prosecution's Exhibit No. 19, Yanaguchi not only confirmed and 
reiterated the fact that he gave the order for the execution of 
the victims in this ca.se, but also corroborated the statements 
of Lo Gioe Hong and Lee Fook Cheung as to the time and olace 
of execution. On 29 March 194-6, Ynmaguchi even drew a diagram, 
Prosecution's Exhibit No. 18, showing tho scene of execution 
of the throe American airmen. It is not true as the defense 
contended that the scene of execution was the scene of execu¬ 
tion of any victims; but the scene of execution of throe Am¬ 
erican airmen, the victims in this case. 

Tasuki's part in this merciless butchery is cleanly stated 
in Prosecution's Exhibit No. 20(G). ag^in, I quote: "Either 
the next day or the day following I received orders from Lt. 
Yamaguchi that the three U. S. airmen were to bo executed. 

The S' uad who carried out the- execution consisted of five or 
and 

six men among whom wore Tsuda/MugOWara. I do not remember 
the names of the other members of the squad. I was in charge 
of the squad. The airmen were taken about three hundred rosters 
away from the Keibitai headquarters about eight o'clock in the 
evening. Here the airmen were blindfolded and made to kneel 


SCP(2)/res 


6; 







by graves which had been prep :red during the afternoon. Then 
I ? Teudn and Sugswara each beheaded one of the airmen with our 
swords after which the bodies were buried." 

This confession was also confirmed and reiterated by him 
with even greater clarity in Prosecution's Exhibit No. 21 taken 
in Pnrannque, rtizal, also on V March 1946, 

I shall skip Tsudn's statements as he is not now on trial. 

The other accused, Suguwara, in Prosecution's Exhibit 
No. 24(H), has this to say on his part: "The following day I 
w;s a member of a party who were assigned to execute the airmen. 
The party was in charge of Ensign Tasuki and the other members 
of the party were Tsuda, Oku, -iOki, Nishida, Nagrta and Yoshi- 
nori V/ada. About eight thirty in the evening this party took 
the three U.S. airmen who were blindfolded at the Keibitai 
headquarters to a position about throe hundred yards distant 
where they were made to kneel beside graves which had baen 
prepared earlier in the day. Then Ensign Tasuki, Tsuda and 
myself each beheaded one of the airmen, I assisted to bury the 
bodies and then returned to the Keibitai headquarters. Like¬ 
wise, this statement was confirmed and reiterated in Prosecution' 
Exhibi; Ko. 25 on 28 March 19-*6. In his own handwriting, in 
Japanese characters, Prosecution's Exhibit No. 26, this accused 
also acknowledged the guilt of having killed one of the t’-rea 
American .irme-n. In all these confessions it is interesting 
to note that each of the accused corroborated the statements 
of the Chinese witnesses as to the time md place of the execu¬ 
tion of the three Arc-ric .n airmen. 

This unequivocal acknowledgment of guilt by the accused 
in this case, taken in connection with our proof of the "corpus 
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delicti", should be sufficiei t, we respectfully subirit, to con¬ 
vict the accused on the charge and the two specifications set 
forth in this case. It is a generally accepted rule, as stated 
in Voluire XXII of "Corpus Juris", page 1473, that "a conviction 
based on a confession will stand although it is uncorroborated, 
otherwise than by proof of ti. cor. us delicti," And a con¬ 
fession, according to our own Manual for Courts-Martial of the 
United States Army, is indeed "one of the strongest forrs of 
proof known to the law." 
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In considering the defendants' confessions, we would 
like to make the following observations which, though not 
absolutely necessary, we hope will serve as a mere cautions 
The accused, Sentaro Yamaguchi and Kiyoto Tasuki, have 
adduced in their confessions almost identical reasons why 
the victims in this case have been executed. These reasons 
are, substantially: that the prisoners had attempted to 
escape; that Americans had organized natives into raiding 
bands which killed Japanese soldiers; that they would spread 
false propaganda which would confuse the Japanese; and that 
if the prisoners would escape again they would lead Allied 
soldiers to the Japanese headquarters. It is very obvious 
that these reasons do not constitute valid defenses nor are 
they sufficient justification for killing the American airmen. 
There is one important thing in this connection which we beg 
to bring to the attention of the Honorable Commission, and 
that is, that the American airmen were never given any trial 
before they were killed. This is a flagrant violation of 
International Law. Thus, in the case of United States vs. 
Yamashita, it was held that: 

"But apart from this consideration, independently 
of notice requirements of the Geneva Convention, it is 
a violation of the law of war, on which there would be 
a conviction if supported by evidence, to inflict 
capital punishment on prisoners of war without afford¬ 
ing to them opportunity to make a defense." 

But not only was there no trial given to the victims 

in this case. They were also killed right on the day following 

their recapture. This again is a violation of the law of war 

because Article 66 of the Geneva Convention of 27 July 1929 

relating to prisoners of war provides that a sentence of death 

imposed upon a prisoner of war "shall not be executed before 
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the expiration of a period of at least three months" after a 
communication setting forth in detail the nature and 
circumstances of the offense shall have been sent to the 
representative of the protecting power for transmission 
to the power in whose armies the prisoner served. And this 
also presupposes a previous trial. 

The accused also seemed to rely on the defense of 
superior orders. The members of the prosecution feel no 
necessity to go to any length on this point because 
paragraph 5-d, sub-paragraph 6 of the letter of 5 December 
1945 of the Supreme Commander for the Allied Powers concern¬ 
ing regulations governing the trials of accused war criminals 
provides that "the official position of the accused shall not 
absolve him from responsibility nor be considered in mitigation 
of punishment. Further, action pursuant to order of the 
accused's superior or of his government shall not constitute 
a defense. * * * " 

The Honorable Commission has already considered the 
question of admissibility of the confessions of the accused 
when the same were offered in evidence, so that we deem it 
no longer necessary to make any elaboration on the point as 
to whether they have been voluntarily made, for that is 
purely a question of admissibility. However, to dispel 
whatever doubt might exist on that point and to give the 
confessions their just and true value, we only wish to invite 
the attention of the Honorable Commission to the following 
observations: The defense has not introduced any evidence 
that the confessions of the accused given in Borneo are 
involuntary. On the contrary, the accused confirmed and 
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reiterated the truth of said confessions before investigating 
officers of the War Crimes Investigating Detachment in Manila. 

From Prosecution's Exhi’it No. 19, I shall quote the 
following questions and answers made to and given by Yamaguchi- 

"Q Are the three testimonies taken as a whole a true 
statement of the facts concerning the execution of 
the three American fliers? 

"A Yes, the facts container in the three testimonies are 
true. 

* * * 

»Q V/ere the statements given voluntarily? 

"A I gave the three statements voluntarily and I was not 
forced in any way to give them." 


In his own words, that is the manner in which Ya.maguchi's 
confessions were given in Borneo, 

In substantially the same words the accused Tasuki and 
Suguwara gave the stamp of validity to their own individual 
confessions. 


The vague claim of Yamaguchi that he has been forced 
to sign his previous confessions because he was threatened 
not to be fed, in the face of the foregoing confirmation of 
the truth thereof after having been read to him once again, 
can no longer be tenable and cannot now be given any weight 
at all. Besides, it is not any threat which could nullify a 
confession. From Vol. 1, Ruling Case Law, p. 558-559, we 
quote the following accepted principle in this connection: 

» * * * It is not every idle threat that will 

make a confession involuntary and consequently in¬ 
admissible in evidence. There must be a connection 
between the threat and the confession resulting in 
the mind of the accused being overcome. * * * 

A threat which will render a confession involuntary 
may be, and usually is, a threat of violence." 
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The accused Tasuki and Suguwara never even pretended 
that their previous confessions were given or made due to 
fear, threat, force or promise of reward. 

However, whatever defect there was, if any, in the 
confessions of the accused made in Borneo before Australian 
officers, it is certain that no claim of involuntariness 
can be interposed to the subsequent confessions or statements 
made by the accused in Paranaque, Rizal, before investigating 
officers of the War Crimes Investigating Detachment. For one 
thing, no evidence was submit ed by the defense to the 
effect that the same conditions as claimed existed in 
Balikpapan, Borneo, also existed in Paranaque, Rizal. There 
was nothing of that sort. On the contrary, the members of 
the prosecution respectfully submit that the accused were in 
perfect liberty to give or not to give out any statement on 
this later occasion. As proof of this freedom, when they 
refused to sign the statements v/hich they voluntarily made, 
they were not forced in any way to sign said statements. When 
the accused were interviewed in Paranaque, Rizal, they were 
given the opportunity to disown entirely the confessions 
that they made in Balikpapan, Borneo. This they did not even 
attempt to do. On the contrary, they confirmed the statements 
they made in Balikpapan, all the essential details thereof, 
and even made minor corrections of what they thought were 
errors or misstatements of facts. 

The fact that the accused did not sign these statements, 
particularly Prosecution's Exhibits Nos. 19» 21, 2? and 26, does 
not deprive them of the character of being confessions. Taken 
in connection with Prosecution's Exhibits Nos. 28 and 29, which 
are depositions of investigating officers of the War Crimes 
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Investigating Detachment before whom said confessions were 
made, they are indeed parol confessions which should be given 
•due weight, consideration and legal validity. In Vol. 1 of 
Ruling Case Law, p. 572, it has been stated as a generally 
accepted principle of American law that "although a written 
confession of the accused has been read in evidence the trial 
court does not commit error in admitting evidence of a parol 
confession made on an occasion other than that on which the 
written confession was made." This exactly is the character 
of the latter confession of the accused. 

In Prosecution's Exhibits Nos. 28 and 29, the circum¬ 
stances under which defendants' later confessions were made 
are explained in detail. There it is shown that the '■’^nfessions 
were voluntarily made. The defense has not even attempted to 
introduce any evidence to contradict this. It is believed, 
therefore, that the voluntary character of these confessions 
should be taken as an established fact. 

Nor does the fact that the accused did not sign the 
confessions referred to countenance any opinion that 

they do not express the truth. The accused did not sign 
these subsequent confessions for no other reason than personal 
expediency and accommodation. 

It is interesting to note that the accused gave identical 
reasons in refusing to sign these statements. These reasons 
are that they did not want to implicate their friends; second, 
that the statements were not in Japanese characters; and, third, 
that they would not sign anything until they were before a court. 
It is easy to see that in giving out these reasons they were 
previously advised by someone who is well versed in tihe law 
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or that there must hr.ve been collusion among the accused and 
this explains why these confessions were not signed. 

Before closing this summary of our evidence we would 
like to dispel any doubt on the part of the Commission as 
to the day of the execution of the three American airmen. 
Defense counsel has pointed out thr.t a Chinese witness , 

Lo Sioe ‘Hong, whose statement was introduced as Exhibit 
No. 4, has stated that the execution took place in May. 

The statement of that witness according to him was not 
exact in that he could not exactly remember the date but 
the accused themselves, in their own statements, have 
specifically pointed out that these three airmen were 
executed in February of 1945, as mentioned in the two 
Specifications we have filed. 

On the basis of the evidence we have adduced in this 
case, establishing, we respectfully submit, the commission 
of a dastardly crime involving the murder of helpless 
American prisoners of war who fell in the hands of the 
Japanese while in the service of their country, the members 
of the prosecution ask the Honorable Commission that all 
of the accused be sentenced to death by hanging. 

We would like to thank the Honorable Commission for 
the indulgence they have made in the presentation of this 
case and the members of the defense for their cooperation. 

Thank you. 

COLONEL HAMBY: The Commission will go into 
Executive Session .to consider the matters presented to it 
and reconvenes flt 1400 this afternoon tc announce its findings. 

(The Commission recessed at 1000 hours, to reconvene 
at 1400 hours.) 
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AFTERNOON SESSION 

The Commission reconvened pursuant to recess at 1400 

hours. 

COLONEL HAMBY: The Commission is now in open 

session. 

MAJOR RAMIREZ: May the record show that all members 
of the Commission are present, the accused with thcdrdefense 
counsel and personal interpreter, and members of the prosecution 
are present* 

COLONEL HAMBY: Does the prosecution have anything 
further to offer? 

MAJOR RAMIREZ: No, Sir. 

COLONEL HAMBY; Does the defense have anything 
further to offer? 

MR. BOFDA: No, Sir, it hasn’t. 

COLONEL HAMBY: The accused together with their 
defense counsel and interpreter of their own choice with the 
official interpreter of the Commission will stand in front 
of the Commission. 

(The accused, defense counsel, personal interpreter and 
official interpreter for the Commission stood before the 
Commission.) 

SENTARO YAMAGUCHI, KIY0T0 TASUKI and ISABURO SUGUWARA, 
this Commission by secret written ballot, at least two-thirds 
of the members present at tho time the vote was taken concurring 
in each finding of guilt finds each of you individually: 

Of the Specification under which you are charged, GUILTY. 

Of the Charge, GUILTY. 
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This Commission by secret written ballot, at least 
two-thirds of the members present at the time the vote was 


taken concurring: 

Sentences each of you to be SHOT TO DEATH WITH MUSKETRY. 
The interpreter will translate that to the accused. 
(Translated to the accused by Interpreter Nakamura.) 

COLONEL HAMBY: The Military Police will remove 
these prisoners from the Commission Room. 

(Accused escorted from the Commission Room by Military 
Police.) 

COLONEL HAMBY: This Commission adjourns sine die. 
(The Commission adjourned at 1405 hours, 6 September 1946.) 
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